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We acknowledge the Traditional 
Custodians of the land on which 
we live, work and play.
We pay our respects to Darkinjung country, and Elders past and 
present.

We recognise the continued connection to these lands and 
waterways and extend this acknowledgement to the homelands 
and stories of those who also call this place home.

We recognise our future leaders and the shared responsibility to 
care for and protect our place and people.

Acknowledgement of 
country
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Agenda

• Notice of Motion
• Section 68 Authorisation Process
• Legal & Risk Considerations (confidential)
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Notice of Motion and CEO Response
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Notice of Motion

That Council:

1. Notes that Council is able to request a Ministerial Authorisation, pursuant to Section 68, NSW Reconstruction Authority Act 
2022, for development works via the Reconstruction Authority, in the circumstance where a Reconstruction Area has been 
declared.

2. Notes that a Ministerial Authorisation was granted for temporary emergency coastal protection works at The Entrance North, 
following an application from Council to the Reconstruction Authority.

3. Notes, in regard to coastal protection works at Wamberal, Council’s consultant engineers have advised Council, only a terminal 
protective structure correctly designed in accordance with Council’s Engineering Design Requirements can provide an 
acceptable level of further risk reduction to dwellings while improving and sustaining public beach amenity and public safety.

4. Notes, a Development Application for a Seawall solution at Wamberal is currently under consideration by the Regional 
Planning Panel and is yet to be determined.  

5. Directs the Chief Executive Officer to engage appropriately qualified consultants to develop, in consultation with private land 
owners, an alternative design for a medium/long term remediation works including sand nourishment underpinned with a rock 
toe wall at Wamberal. This design should be in accordance with Council’s Engineering Design Requirement and should offer 
protection from moderate-severe storm events. Work is to be funded from available funds in the Special Project Reserve.

6. Upon completion of the design (to be jointly approved by impacted land owners), directs the Chief Executive Officer to lodge a 
request for a Ministerial Authorisation for such works via a request to the Reconstruction Authority. Implementation of any 
approved works is to be undertaken at the expense of impacted land owners and in accordance with any conditions of consent.Rele
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Chief Executive Officer Response 

A Ministerial Authorisation to undertake temporary emergency coastal protection works at The Entrance North was received 
after an application via the Reconstruction Authority was made. 

The detailed application demonstrated the urgent need for approval, including imminent risk of significant structural 
collapse, practicable design of temporary works and impact mitigations. 

The environment at Wamberal is different. Risk is stemming from a combination of coastal erosion and slope instability. 
There is a long history of emergency mitigation works and there are very limited further temporary works practicable 
preceding a longer-term sustainable solution. While this is impacting land loss and consequently loss of landscaping 
materials, including unauthorised works, there is no immediate risk of significant structural collapse notwithstanding the 
recognised likelihood of significant structural collapse during a major or extreme coastal storm event for which no further 
temporary emergency works are practicable. 

A long-term solution consistent with Council’s Engineering Design Requirements is necessary. Owners have been advised 
to reduce pressure on the slope by removing unauthorised works and to redirect any local rainfall runoff away from the 
escapement. These works undertaken with proper guidance and support offered will reduce present slope instability risk 
and do not require Ministerial Authorisation. Many owners have not complied with this advice. Rele
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Chief Executive Officer Response  Continued

Advice to Council, from our consultant engineers, at this point in time, is that only a terminal protective structure correctly 
designed in accordance with Council’s Engineering Design Requirements can provide an acceptable level of further risk 
reduction to dwellings while improving and sustaining public beach amenity and public safety. 

Multiple development applications exist at Wamberal Beach which include• 3 applications DA/1264/2024, DA/947/2024, 
DA/1389/2024 are currently under review by the Regional Planning Panel. • 1 application DA/60944/2021 currently under 
assessment by council. • 1 application DA/52565/2017 has been approved by the Land and Environment Court. 

Should an application to the NSW Reconstruction Authority be made, it is expected that a single plan of works would be 
proposed and that agreement by all affected land owners including consent from Crown Lands where applicable will be 
required to be demonstrated by Council. 

Should a Ministerial Authorisation be provided, this is not binding, and impacted land owners will still have the choice to 
implement the approved works or not. It is also possible that an authorisation would have a lapse date, potentially 
coinciding with the expiry of the Reconstruction Area declaration. It is noted this would be an alternative design to what is 
currently under assessment and Council’s role in coordinating the development of this alternative design must not in 
anyway imply acceptance of liability, or imply that the alternate design would offer a higher or equal degree of protection 
than the current proposed design. Rele
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Chief Executive Officer Response  Continued

Previous design reports have highlighted the challenge of installing a rock revetment wall due to limited beach width and the 
positioning of dwellings in relation to property boundaries and the impact on beach amenity. 

A whole of embayment design may not offer a consistent level of protection due to the variations of each property and 
limitations of the available beach area, unless the wall was constructed behind the current ‘seaward limit of structure line’, 
as specified in Council’s Wamberal Beach Terminal Protective Structure | Engineering Design Requirements. 

It is possible that implementation of the proposed solution may require some properties to install temporary shoring while 
construction of a rock toe is undertaken. For some properties there is insufficient area to accommodate a rock revetment on 
private property and as such, sand nourishment might be the only practical protection. 

A design of this magnitude, even if accelerated, is expected to take 12 weeks and estimated to cost in the order of $150,000, 
assuming existing reference materials can be utilised. 
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Engineering Design 
Requirements

• The Design Requirements outline engineering specifications and details 
such as the minimum footprint, length of construction, material 
selection, landscaping, and maintenance requirements

• Guidelines to be used in conjunction with planning and environmental 
legislation inc. Coastal Management Act 2016 and Resilience and 
Hazards SEPP 2018 during development application assessments

• These guidelines reflect what the community said was of value and 
importance during the community consultation period
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Seaward Limit of 
Structure Footprint -
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NSW Reconstruction Authority Act 2022
 and Ministerial Authorisation Process
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NSW Reconstruction Authority Act 2022

Section 68 – Ministerial Authorisation

A Ministerial authorisation under section 
68 enables works to be carried out 
without the need for consent/approval 
under the Environmental Planning and 
Assessment Act 1979. 

Is not an order to carry out the works.  
Request for Ministerial authorisation 
must demonstrate the cooperation and 
agreement of all parties. 

Council is required to make a formal 
request to the Reconstruction Authority 
for Ministerial authorisation. 

Section 40 – Reconstruction Area 

1-2 April 2025 large surf coincided 
with the Highest Astronomical Tide 

Increased coastal erosion near 
residential properties along The 
Entrance North and Wamberal.

In response, The Reconstruction 
Area (Central Coast Weather Event) 
Order 2025 was made under section 
40 RA Act and came into effect on 
21 May 2025. 
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Authorisation Process

PG 002

Document title

 Owner consultation
 Environmental Assessment DESIGN

 Endorsement forms returned to Council
 Non-bindingOWNER 

ENDORSMENT

 Request from Council to Reconstruction Authority to seek a 
Ministerial Authority

 Supporting documents
REQUEST TO RA

 Due Diligence by RA
 Package prepared for Ministers Officer
 Recommendation of Ministerial Authorisation sent by CEO, 

Reconstruction Authority.

RECOMMENDATION 
TO MINISTER

 Conditions of consent
 Responsibilities of Council and other parties

MINISTERIAL 
AUTHORISATION

3-MONTHS

3-MONTHS
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Legal and Risk Considerations

Content removed due to confidentiality
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Page removed due to confidential legal advice subject to 
legal professional privilege
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Page removed due to confidential legal advice subject to 
legal professional privilege
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