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SUMMARY 
 
Council has received a Fire Safety Report from Fire and Rescue NSW in respect to the 
premises known as No. 200 - 214 Main Rd Toukley, NSW (Beachcomber Hotel).   
 
In accordance with Section 121ZD(2)(a) & (b) of the Environmental Planning and 
Assessment Act 1979 (EP&A Act) the Fire Safety Report is tabled for Council to consider 
whether it will exercise its powers to give an Order No 6 under S121B of the EP&A Act. 
 

RECOMMENDATION 
 
1 That Council note the content of the Fire Safety Report from Fire and Rescue 

NSW - 200 - 214 Main Rd, Toukley (Beachcomber) (attached), in accordance with 
Section 121ZD(2)(a) of the Environmental Planning and Assessment Act, 1979. 

 
2 That Council direct the General Manager to write to the FRNSW and inform the 

following; 
 

• Council staff will investigate matters 1, 3, 4 and 5 of the Fire Safety report 
dated 23 February 2015 and exercise its powers under s121B if warranted 

 
• Council will not exercise its powers in relation to matter 2 of the Fire Safety 

report dated 23 February 2015 as FRNSW are the expert authority in 
firefighting equipment. 

 
 
BACKGROUND 
 
The property is known as No 200 Main Rd Toukley which currently operates as the 
Beachcomber Hotel. 
 
Council received a Fire Safety Report dated 23 February 2015 from Fire and Rescue NSW 
(“FRNSW”) in respect to the premises.  A copy of that Report is attached. Council, is required 
under Section 121ZD(2)(a) of the EP&A Act to table Fire Safety Reports at an Ordinary 
Meeting of Council, and its publication of that Report is not an endorsement of the contents 
of that Report. 
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3.1 Fire Safety Report from Fire and Rescue NSW - 200 - 214 Main Rd, 
Toukley (Beachcomber) (contd) 

 
CURRENT STATUS 
 
A Fire Safety report dated 23 February 2015 was received by Council and identified five 
potential fire safety issues with the building. The report recommended that Council inspect 
the premises and determine the adequacy of the fire safety measures installed. 
 
Council staff have recently inspected the premises and are currently reviewing 4 of the 5 Fire 
Safety issues identified by FRNSW. Council staff believe item 2 listed in the Fire Safety 
Report would be best investigated by FRNSW as it relates to firefighting equipment. 
 
 
OPTIONS 
 
Council has power under s.121B of the EP&A Act to give an “Order 6” to the owner of the 
premises. Council is required by s.121ZD(2)(b) of the EP&A Act to determine whether it will 
exercise that power, and is then required by s.121ZD(4) of the EP&A Act to give notice of its 
determination to the Commissioner of New South Wales Fire Brigades. 
 
FRNSW are experts in Fire Fighting requirements and equipment. Item 2 of the matters 
raised by FRNSW relates to the fire hydrant booster system and is therefore a matter for 
FRNSW to enforce. It would be appropriate for Council to pursue the other matters listed in 
the Fire Safety Report and any other deficiencies that are related to the building and past 
approvals. 
 
Council staff agree that items 1, 3, 4 and 5 should be addressed by Council as they relate to 
Building Code of Australia. However, item 2 is considered the responsibility of FRNSW for 
the following reasons; 
 
1. FRNSW are experts in Fire Fighting requirements and equipment. Matters directly 

related to fire fighting requirements. 
 

2. Council staff are experts in Building Codes of Australia and building matters and not 
firefighting equipment and requirements. 

 
 
MATERIALS RISKS AND ISSUES. 
 
Council has an obligation under the EP&A Act to determine if it will exercise its powers under 
the Act to take action on matters identified by FRNSW. It would be prudent for Council to 
review the existing building approvals and investigate matters 1,3, 4 and 5 of the Fire Safety 
Report. In terms of item 2 raised in the Fire Safety Report, it is considered that FRSW are the 
appropriate regulatory authority to ensure compliance with firefighting equipment and 
requirements. 
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3.1 Fire Safety Report from Fire and Rescue NSW - 200 - 214 Main Rd, 
Toukley (Beachcomber) (contd) 

 
CONCLUSION 
 
Fire and Rescue NSW have identified the rectification of a number of fire safety issues both 
of relevance to the operations of Fire and Rescue NSW and relating to other Building Code 
matters within the subject premises. Council must consider whether it is appropriate to issue 
an order to address the non-compliance matters as specified in the Fire Safety Report 
submitted by Fire and Rescue NSW. With such action to be instigated upon completion of an 
appropriate investigation of the matters raised by Council staff. 
 
 
ATTACHMENTS 
 
1  Letter from Fire & Rescue NSW dated 23 February 2015  D11867701 
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Attachment 1 Letter from Fire & Rescue NSW dated 23 February 2015 
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Attachment 1 Letter from Fire & Rescue NSW dated 23 February 2015 
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Attachment 1 Letter from Fire & Rescue NSW dated 23 February 2015 
 

 
  

 

- 6 - 


