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I formally move: 
 

1 That Council determine the limited available service providers to undertake election 
services constitutes extenuating circumstance, and in accordance with Section 55(3)(i) of 
the Local Government Act 1993 resolve that a constitutional referendum arrangement 
be entered into by contract for the Australian Election Company to administer a 
constitutional referendum of the Council on 4 September 2021. 
 

2 That Council advise the NSW Electoral Commission of this Administrator’s Minute. 
 
 
 
Background 
 
In December 2019, Council entered into a contract with the NSW Electoral Commission to 
administer all Council elections, polls and referenda. 
 
At the meeting held 11 May 2021, Council resolved as follows: 
 
1 That Council resolve to conduct a Constitutional Referendum on the same day as the 

conduct of the 2021 Local Government Election being held across New South Wales as 
follows: 

 
 Do you favour a reduction in the number of Central Coast Councillors, from fifteen to 

nine?  This will result in three Wards with each Ward electing three Councillors.  
 
2 That Council advise the NSW Electoral Commission of the conduct of the referendum. 
 
Council had advised the NSW Electoral Commission in February 2021 of its intention to 
conduct a referendum for the reduction of the number of Councillors with the 2021 Local 
Government Election. 
 
Following the resolution of Council on 23 March 2021, Council advised the NSW Electoral 
Commission of the proposed question. This was subsequently changed by a Rescission 
Motion, as above, on 11 May 2021 and the NSW Electoral Commission was advised. 
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A meeting was held with the NSW Electoral Commission on 20 May 2021 to discuss the 
conduct of the referendum.  Following that meeting a revised cost estimate for the conduct 
of the referendum was provided by the NSW Electoral Commission on 25 May 2021. 
 
On Monday, 7 June 2021, the NSW Electoral Commission wrote to Council advising that it 
was no longer possible for the Commission to conduct the referendum for Council on 4 
September 2021 when local government elections are being conducted. 
 
The NSW Electoral Commission has advised that it may be able to conduct a stand-alone 
referendum in March 2022.  This option has been seriously considered.  However, should 
the referendum be carried, it will be necessary for work to be undertaken to review ward 
boundaries (change from five wards to three wards) and this will require community 
consultation prior to the next Ordinary election. This creates a challenging timeframe for 
effective community consultation. 
 
Referendum 
 
In the prior Administrator’s 30 Day report into the Central Coast Council’s financial position 
he formed the view that that fifteen Councillors is too many for the effective operation of a 
Council. He stated that this large number does not facilitate collaborative and effective 
decision making, and often results in an adversarial environment which does not benefit 
the Central Coast Community. 
 
As a result, the prior Administrator resolved that a referendum be held at the September 
2021 Local Government Election to reduce the number of Councillors from 15 to nine.  
 
To pass, the question would need to be supported by a majority of Central Coast electors. 
Should the referendum be passed, the changes would take effect for the next local 
government election for the Central Coast likely to be conducted in late 2022. 
 
Financial Considerations 
 
Council has sought a revised quote from the NSW Electoral Commission for the conduct of 
a referendum in March 2022. 
 
In addition, Council has sought a quote from a commercial provider, Australian Election 
Company Pty Limited, for the conduct of a referendum in September 2021.  
 
The commercial provider’s quote was lower at $1,774,866.66 excluding GST. 
 
There is only one commercial provider in Australia able to provide this service. As a result, I 
believe that the limited available service providers to undertake election services 
constitutes extenuating circumstances, and in accordance with section 55(3)(i) of the Local 
Government Act 1993. This means that Council would be deviating from standard 
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procurement practices and not seeking tenders for the provision of this service given the 
unique service.  
 
Legislative Considerations 
 
At its meeting held 11 March 2019, Council resolved that the 2020 Local Government 
Election would be administered by the NSW Electoral Commission as follows: 
 

171/19 That Council resolves pursuant to s.296(2) and (3) of the Local Government 
Act 1993 (NSW) (the Act) that an Election arrangement be entered into by 
contract for the NSW Electoral Commissioner to administer all Elections of 
the Council. 

 
172/19 That Council resolves pursuance to s.296(2) and (3) of the Act, as applied 

and modified by s.18, that a council poll arrangement be entered into by 
contract for the NSW Electoral Commissioner to administer all Council 
polls of the Council. 

 
173/19 That Council resolves pursuant to s.296(2) and (3) of the Act, as applied 

and modified by s.18, that a constitutional referendum arrangement be 
entered into by contract for the NSW Electoral Commissioner to administer 
all constitutional referenda of the Council. 

 
174/19 That Council request the Chief Executive Officer to advise the NSW 

Electoral Commissioner before 12 March 2019 that Council has resolved to 
enter into an Election arrangement with the NSW Electoral Commissioner 
to administer all Council’s Elections, polls and constitutional referenda. 

 
Council subsequently entered into a contract with the NSW Electoral Commission in 
December 2019. Following advice from the NSW Electoral Commission that it would not be 
able to honour the arrangement for a referendum to be conducted in September 2021, 
Council sought agreement that the NSW Electoral Commission would not object to Council 
engaging a third party provider and this was confirmed on 11 June 2021. 
 
The 2020 NSW Local Government elections were delayed to September 2021 due to 
COVID-19.  In April this year, the Minister for Local Government postponed the local 
government election for Central Coast Council to late 2022 due to the conduct of the 
Public Inquiry. 
 
The Office of Local Government have advised that there is nothing in the Local Government 
Act 1993 which would preclude Council from now resolving to engage a third party 
provider for the conduct of a referendum on 4 September 2021. 
 
Conclusion 
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It is disappointing that the NSW Electoral Commission is not in a position to provide the 
referendum services as originally planned and costed. 
 
Serious consideration has been given to the suggestion by the NSW Electoral Commission 
that a referendum be conducted in March 2022. However, should the referendum be 
carried, this would leave insufficient time for review and consultation of ward boundaries 
for a potential election in September 2022. 
 
Council has identified an appropriate provider who is able to deliver the referendum 
service in September 2021 and at a slightly lower cost than the NSW Electoral Commission 
has quoted. 
 
For these reasons, and to provide the Central Coast community the opportunity to have 
their say on this important issue, I propose that Council engage the Australian Election 
Company for the conduct of a Referendum on 4 September 2021 when local government 
elections are being conducted in NSW. 

 
 
Attachments 
 
1  Letter from Commissioner to Central Coast Council - referendum - 

signed 4 June 
 D14682195 
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