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Meeting Notice 
 

The Local Planning Panel Meeting 
of Central Coast 

will be held remotely - online, 
Thursday 9 July 2020 at 2.00 pm, 

for the transaction of the business listed below: 
 
 

 
 

 

1 Procedural Items 

1.1 Disclosures of Interest .................................................................................................................. 3  

2 Confirmation Of Minutes Of Previous Meetings 

2.1 Confirmation of Minutes of Previous Meeting .................................................................... 4   

3 Planning Reports 

3.1 DA 56560/2019 - Report for Telecommunications Tower, Brisbane Water 
Drive, Koolewong ......................................................................................................................... 10 

3.2 DA 54122/2018 - 34-36 Brisbane Water Drive, Koolewong - Residential 
Flat Building and Commercial Premises............................................................................ 113    

 
 
 
 
Donna Rygate 
Chairperson
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Reference: F2020/00812 - D14052891 

 
 

The NSW Local Planning Panel Code of Conduct states that all panel members must sign a 
declaration of interest in relation to each matter on the agenda before or at the beginning 
of each meeting. 
 

 
Recommendation 
 
That Panel Members now confirm that they have signed a declaration of interest in 
relation to each matter on the agenda for this meeting and will take any management 
measures identified. 
 
 
Attachments 
 
Nil   

Item No: 1.1  

Title: Disclosures of Interest  

Department: Governance  

9 July 2020 Local Planning Panel Meeting       
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Reference: F2020/00812 - D14052687 
Author: Rachel Callachor, Local Planning Panel Support Coordinator   

 
 
Summary 
 
Confirmation of minutes of the previous Local Planning Panel Meeting held on 11 June 
2020. 
 

 
Recommendation 
 
That the Local Planning Panel confirm the minutes of the previous Meeting held on 
11 June 2020. 
 
Attachments 
 
1  MINUTES - Local Planning Panel Meeting - 11 June 2020  D14022847 

  
 

Item No: 2.1  

Title: Confirmation of Minutes of Previous Meeting  

Department: Governance  

9 July 2020 Local Planning Panel Meeting       
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Minutes of the 

Central Coast  
Local Planning Panel Meeting  

Held remotely - online 
on 11 June 2020 

 
 

 
 

 
 
Panel Members 
 

Chairperson Donna Rygate 

Panel Experts Greg Flynn 
Stephen Leathley 

Community Representative/s Tony Tuxworth 

 
 
Central Coast Council Staff Attendance  
 
Andrew Roach  Unit Manager Development Assessment 
Sali Pendergast  Section Manager Development Assessment North 
Shannon Butler  Senior Development Planner 
Alisa Pendergast  Section Manager Development Assessment South 
Brian McCourt  Development Planner 
 
Public Forum Attendance 
 
Mr Michael Bell  Resident spoke against the recommendation for item 2.1 
Mr Mark Cavanagh Aurecon Group spoke on behalf of the applicant for item 2.1 
 
 
The Chairperson, Donna Rygate, declared the meeting open at 2.01pm and advised in 
accordance with the Code of Meeting Practice that the meeting is being recorded. 
 
The Chairperson, Donna Rygate read an acknowledgement of country statement. 
 
 
Apologies 
 
The Panel noted that no apologies had been received. 
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1.1 Disclosures of Interest 

Item 2.1 DA 57859 – 103 Victoria Street, East Gosford – Telecommunications Tower 
 
Mr Stephen Leathley declared a less than significant non pecuniary interest in the item as 
his current mobile phone provider is Telstra.  Mr Stephen Leathley will manage the conflict 
as he has no financial interest in Telstra and the proposed communications facility will not 
be providing him with service as he does not live or work within the stations range.  The 
Chair, Ms Donna Rygate acknowledged Telstra as her telephone etc service provider in the 
same context. 
 
The Panel received the report on Disclosure of Interest and noted advice of disclosures. 

 
 
The Panel moved into deliberation the time being 2.50pm  
 
 

2.1 DA 57859/2020 - 103 Victoria Street, East Gosford - Telecommunications 
Tower 

Site Inspected Yes 

Relevant 
Considerations 

As per Council assessment report and addenda 

Material Considered 
 

 Council assessment report and addenda  
 Documentation submitted with application 
 22 original and 6 additional submissions 
 Two speakers 

Council 
Recommendation 

Approval subject to conditions 

Panel Decision 1 That the Local Planning Panel accepts that the Clause 4.6 
request to vary the maximum height standard in Clause 
4.3 of Gosford Local Environmental Plan 2014 has 
demonstrated that there are sufficient environmental 
planning grounds to justify the non-compliance with the 
development standard and that it is unreasonable and 
unnecessary to require compliance in this instance as the 
proposed development will be consistent with the 
objectives of the clause, the B2 Local Centre zone and the 
Environmental Planning and Assessment Act 1979. 

 
2 That the Local Planning Panel grant consent subject to 

conditions detailed in the schedule attached to the report 
and having regard to the matters for consideration 
detailed in Section 4.15 of the Environmental Planning 
and Assessment Act 1979 and other relevant issues 
subject to the amendment of condition 1.3 as detailed 
below; 
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 Pay to Council a contribution of $5,995.00, that may 
require adjustment at the time of payment, for the 
loss of one (1) car parking space as a result of the 
proposed development, in accordance with 
Contribution Plan No 70 - Car Parking: East Gosford. 
 

 The total amount must be indexed each quarter in 
accordance with the Consumer Price Index (All Groups 
Index) for Sydney issued by the Australian Statistician 
as outlined in the contributions plan. 

 
 Contact Council’s Contributions Planner on Tel 1300 

463 954 for an up-to-date contribution payment 
amount. 
 

 Any Construction Certificate and physical works must 
not commence until the developer has provided the 
Accredited Certifier with a copy of a receipt issued by 
Council that verifies that the contributions have been 
paid. A copy of this receipt must accompany the 
documents submitted by the certifying authority to 
Council under Clause 104/Clause 160(2) of the 
Environmental Planning and Assessment Regulation 
2000. 

 
 A copy of the Contribution Plan may be inspected at 

the office of Central Coast Council, 49 Mann Street 
Gosford or on Council's website:  
Development Contributions - former Gosford LGA  

 
3 That the Local Planning Panel advise those who made 

written submissions of its decision. 
 

Reasons 1 The proposed development complies with the relevant State 
and Local Planning instruments and policies, with the 
exception of the tower height. 

 
2 A variation to the development standard for tower height is 

supported. 
 
3 Adjoining property owners were notified of the proposed 

development in accordance with Council’s policy and 
concerns raised in submissions have been considered and 
addressed where applicable. 

 
4 One of the carparking spaces will be impacted and 

consequently a contribution is required to compensate its 
loss. 
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5 The Panel accepts the applicant’s verbal submission and 
report accompanying the development application that 
future EME levels will be well within the acceptable standard 
set by the relevant regulatory/health authorities. 

 
Consent conditions are agreed subject to amendment in 
accordance with section 4.33(1)(b) of the Environmental Planning 
and Assessment Act 1979. 
 

Votes Unanimous 

 
 

2.2 DA/405/2020 - 261W Cresthaven Avenue, Bateau Bay - Storage (shipping 
containers) 

Site Inspected Yes 

Relevant 
Considerations 

As per Council assessment report and addendum 

Material Considered 
 

Council assessment report and addendum  
Documentation with application 
Nil submissions 
Nil speakers 

Council 
Recommendation 

Approval subject to conditions 

Panel Decision That the Local Planning Panel grant consent subject to the 
conditions detailed in the schedule attached to the report and 
having regard to the matters for consideration detailed in 
Section 4.15 of the Environmental Planning and Assessment 
Act 1979 and other relevant issues, subject to the amendment 
of condition 1.3 as detailed below; 
 

1.2 The shipping containers are permitted to remain on 
the site for up to five years from the date of this 
consent. Prior to the cessation of the five year 
period, the containers are to be removed at the 
expense of The Entrance Bateau Bay Football Club.   

Reasons The Panel supports the proposed development subject to the 
amendments made to condition 1.2. to give the football club 
adequate time to find alternative storage. 
 
Consent conditions are agreed subject to amendment in 
accordance with section 4.33(1)(b) of the Environmental Planning 
and Assessment Act 1979. 
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Votes Unanimous 

  
 
The Meeting closed at 3.50 pm. 
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Reference: F2020/00812 - D14030868 
Author: Cade Tracey, Trainee Development Planner   

Manager: Ailsa Prendergast, Section Manager, Development Assessment South   

Executive: Andrew Roach, Unit Manager, Development Assessment   
 

Summary 
 
An application has been received for a telecommunications facility on Lot 111 DP1184661, 
Brisbane Water Drive, Koolewong. The facility is a 25 metre monopole structure (having a 
total height of 26.2 metres including antennas) as well as associated infrastructure 
(footings, ground based support infrastructure/communications cabinet and the like). The 
proposed location is within the rail corridor.  
 
The application has been examined having regard to the matters for consideration detailed 
in section 4.15 of the Environmental Planning and Assessment Act 1979 and other statutory 
requirements with the issues requiring consideration being addressed in the report. 
 
The application is required to be reported to the Local Planning Panel for determination as 
a result of the number of submissions. There have been two notification periods for the 
proposal: 
 

 The proposal was notified 6 June 2019 until close of business on 21 June 2019 
and a total of 16 submissions were received and late submission of a petition 
with over 50 signatures. 

 Following submission of amended plans a second notification period was 
undertaken with a wider notification area (200m radius). The second 
notification period (from 5 September until 19 September) resulted in a total of 
12 submissions were recorded as well as a second petition, with excess of 50 
signatures. 

 
Applicant Service Stream Network Construction 
Owner Rail Corp  
Application No DA56560/2019 
Description of Land Lot: 111 DP: 1184661 
Proposed Development Telecommunications Facility 
Site Area 36,700m2 
Zoning SP2 Infrastructure 
Existing Use Transport Infrastructure (Rail Corridor) 
Employment Generation No 
Estimated Value $250,000.00 

Item No: 3.1  

Title: DA 56560/2019 - Report for Telecommunications 
Tower, Brisbane Water Drive, Koolewong  

 

Department: Environment and Planning  

9 July 2020 Local Planning Panel Meeting       
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Recommendation 
 

1 That Local Planning Panel grant consent subject to the conditions detailed in 
the schedule attached to the report and having regard to the matters for 
consideration detailed in Section 4.15 of the Environmental Planning and 
Assessment Act 1979 and other relevant issues. 

   
2 That Local Planning Panel advise those who made written submissions of its 

decision. 
 
Precis: 
 

Proposed Development Telecommunications Facility (25 metre 
Monopole telecommunications tower with 
antenna and infrastructure – total height of 
26.2 metres incorporating headframe and 
communications infrastructure), ancillary 
ground based infrastructure including 
support services, security fencing and 
signage. 

Permissibility and Zoning The land is zoned SP2 Infrastructure under 
the provisions of the Gosford Local 
Environmental Plan 2014. 
 
State Environmental Planning Policy 
(Infrastructure) 2007 states, at Clause 115(1) 
that: 
 

‘Development for the purposes of 
telecommunications facilities, other 
than development in clause 114 or 
development that is exempt 
development under clause 20 or 116, 
may be carried out by any person with 
consent on any land.’ 

 
The proposed telecommunications facility is 
permitted with development consent on the 
subject land by virtue of Clause 115(1) of 
State Environmental Planning Policy 
(Infrastructure) 2007 

Relevant Legislation  Environmental Planning & Assessment 
Act 1979 – Section 4.15 

 Telecommunications Act 1997 
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 Local Government Act 1993 – Section 89 
 State Environmental Planning Policy 

(Coastal Management) 2018 
 State Environmental Planning Policy 

(Infrastructure) 2007 
 Gosford Local Environmental Plan 2014 
 Gosford Development Control Plan 2013 

Current Use Transport Infrastructure (Rail Corridor)  
Integrated Development No – not integrated development in 

accordance with Clause 4.46 of the 
Environmental Planning & Assessment Act 
1979. 

Concurrence Required Yes – Consultation & Concurrence Required 
from the relevant Rail Authority under Section 
86 of State Environmental Planning Policy 
(Infrastructure) 2007 
 
Concurrence received on 3 March 2020 (refer 
to attachment 4)  

Submissions The application was notified from 6 June 
2019 until 21 June 2019. During the 
notification period 16 submissions were 
lodged and a petition received after the 
submission period. 
 
A second notification period was undertaken 
from 5 September until 19 September 2020 
due to amended plans and a wider 
notification period.  A total of 12 submissions 
were received and a second petition was 
received with more than 50 signatures. 

 
The Site  
 
The site is legally known as Lot: 111 DP: 1184661 Brisbane Water Drive, Koolewong, located 
on the western side of Brisbane Water Drive and east of Glenrock Parade (see figure 1). The 
site is a long narrow portion of land currently used for the purposes of rail infrastructure, 
being approximately 960m long and 35m wide with a total site area of approximately 
36,700m2. The topography of the site is varied in order to accommodate existing rail 
infrastructure (on a level surface) adjacent to steep cuttings with height variations of between 
10m-15m.   
 
The site comprises two existing rail lines side by side and associated rail infrastructure 
including drainage, radio communications, electricity and security fencing. A thin line of 
vegetation also exists along the side boundary adjacent to Brisbane Water Drive and more 
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prominent vegetation atop the cliff edge adjacent to Glenrock Parade. Some sections of the 
site involve a crossover of water and sewer utilities in east-west directions however the 
location of the proposal is a significant distance from any utilities.  
 
The development is proposed to be situated on the eastern side of the railway line, between 
the existing rail line and Brisbane Water Drive (see figure 2).  
 
The site is identified as "bushfire prone land" and is affected by the vegetation buffer overlay 
on Council's bushfire maps (see figure 3) this includes the immediate location of the proposal 
within the site.  
 

 
Figure 1 – Location of site 
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Figure 2 – Location of proposal 

 

 
Figure 3 – Bushfire prone land mapping 
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Surrounding Development 
 
Adjoining the proposed site to the west is residential dwellings – primarily detached 
dwellings fronting Glenrock Parade, Havendale Close and Moruya Close. Further to the west, 
beyond this residential development are steep uninhabited and vegetated hills which make 
up part of the Brisbane Water National Park.  
 
Further to the east (on the eastern side of Brisbane Water Drive) is existing recreation and 
waterfront reserve areas with playground, toilet and picnic facilities and carparking to serve 
an existing boat launching area.  
 
The rail corridor extends to the north and south of the site. 
 
The Proposed Development 
 
The proposal is for a new telecommunications facility (see figures 4-6) proposed to be 
constructed on the eastern side of the existing railway lines (between the railway lines and 
Brisbane Water Drive). The proposed development comprises: 

 
 A 25m high monopole telecommunications structure with headframe and 

telecommunication equipment (overall height of 26.2m including headframe and 
equipment); 

 Two panel antennas measuring 2533mm x 350mm x 208mm to be mounted to 
the headframe; 

 The installation of associated ancillary equipment, including two tower mounted 
amplifiers, two remote radio units, combiners and feeder; 

 One Outdoor Unit equipment cabinet measuring 1300mm x 700mm x 1450mm to 
be installed at ground level and adjacent to the proposed facility. 

 
The aim of the proposal is to provide improved Telstra coverage to rail commuters and other 
users moving through the Koolewong area. The two antennas will be positioned to face north 
and south directions, the general direction of the train corridor. 
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Figure 4 – Site layout 

 

 
Figure 5 – Antenna Layout 
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Figure 6 – Proposed tower 
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History 
 
History Prior to Application 
 
Both the Federal and NSW governments have allocated funding and conducted expressions 
of interest for tenders to improve mobile phone coverage for train commuters between 
Sydney and Newcastle. As part of this process Telstra was awarded the contract to carry out 
the project. The current application for a telecommunications tower which has been 
proposed is one of 15 towers received by Central Coast Council which together forms part of 
this project (note, the particular project relates to 15 communications towers within the rail 
corridor, there are other communications towers which have been proposed in addition to 
the 15 within the rail corridor).  
 
Application History 
 
The proposal (as originally submitted) proposed a telecommunications tower measuring 
31.5m in total height and located approximately 44m southwest of the current proposed 
location (see figure 7). The application was notified from 6 June 2019 until 21 June 2019. 
During the notification period 16 submissions and a petition were received.  Due the number 
of issues raised during notification of the proposal (including view loss), the applicant 
amended the proposed development to: 

 
 Reduce the total height of the tower; and 
 Alter the location of the tower to make better use of vegetation screening 

available (slightly north of the initial proposed location) 
 

Following these amendments the application was notified a second time from 5 September 
until 19 September 2020. The second round of notification included additional properties to 
the north which were not part of the first round of notification due to the relocation of the 
tower further north. A total of 12 submissions were received and a petition with more than 50 
signatures to this second notification period. 
 
It is this second (revised) development proposal that this the subject of this assessment 
report. 
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Figure 7 – Altered tower location 

 
Assessment: 
 
Having regard for the matters for consideration detailed in Section 4.15 of the Environmental 
Planning and Assessment Act 1979 and other statutory requirements, the assessment has 
identified the following key issues, which are elaborated upon for the information of the 
Local Planning Panel: 
 
Provisions of Relevant Instruments/Plans/Policies: 
 
State Environmental Planning Policy (Infrastructure) 2007 
 
The SEPP (Infrastructure 2007) provides a consistent planning regime for infrastructure and 
the provision of services across NSW, along with providing for consultation with relevant 
public authorities during the assessment process. 
 
Infrastructure SEPP, Division 15 – Development in Rail Corridor 
 
Division 15 of the State Environmental Planning Policy (Infrastructure) 2007 applies to any 
development that is in or adjacent to rail corridors which includes the proposal. Under 
Division 15, clause 86 specifies that the consent authority must not grant consent to 
development involving penetration of ground within a rail corridor without the concurrence 
of the rail authority of the rail corridor to which the development relates. In this instance the 
application had been referred to Sydney Trains as the concurrence agency and concurrence 
was received on 3 March 2020 (refer to Attachment 4).  The General Terms of Agreement is 
included in the draft conditions of consent.  
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Infrastructure SEPP, Division 21 – Telecommunications Facilities 
 
Division 21 of the Infrastructure SEPP applies to telecommunications and other 
communication facilities, establishing the approval regimes for telecommunications in NSW.  
 
Division 21 classifies certain telecommunications development that is permitted either 
without consent, with consent, or exempt from local environmental approvals. Reference is 
made to clause 115 (1), which states: 

 
‘Development for the purposes of telecommunications facilities, other than 
development in clause 114, may be carried out by any person with consent on any 
land.’ 

 
The Infrastructure SEPP defines a ‘telecommunications facility’ (Clause 113) as: 
 

‘Telecommunications facility is defined to mean: 
(a) any part of the infrastructure of a telecommunications network, or 
(b) any line, cable, optical fibre, equipment, apparatus, tower, mast, antenna, dish, 
tunnel, duct, hole, pit, pole or other structure in connection with a 
telecommunications network.’ 

 
The provisions of clauses 113 and 115 are being relied upon for permissibility of the 
proposed development at the subject location and are the basis for lodging and seeking 
Council consent for this development. 
 
The proposed telecommunications tower is permitted with development consent by virtue of 
the provisions of State Environmental Planning Policy (Infrastructure) 2007). 
 
Telecommunications Facility Guidelines 
 
Under Division 21, clause 115 requires the consent authority to take into consideration any 
guidelines concerning site selection, design, construction or operating principles for 
telecommunications facilities that are issued by the Secretary for the purpose of the clause. In 
this instance the NSW Telecommunications Facilities Guideline Including Broadband 2010 is 
one such guideline that applies to the proposal and must be considered. 
 
The aim of the NSW Telecommunications Facilities Guideline Including Broadband 2010 is to 
provide a guide to the State-wide planning provisions and development controls for 
telecommunication facilities in NSW contained in the State Environmental Planning Policy 
(Infrastructure) 2007. 
 
The proposal has been considered for consistency with the relevant guideline principles as 
follows:  
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Assessment of the Telecommunications Facilities Guideline including Broadband (2010) 
Principles 
Principle 1: A telecommunications facility is to be designed and sited to minimise visual 
impact 
Specific Principles Comment Consistent 

a. As far as practical, a 
telecommunications facility that is 
to be mounted on an existing 
building or structure should be 
integrated with the design and 
appearance of the building or 
structure. 

This principle is not applicable to the 
application as the facility is not 
attached to an existing building.  

NA 

b. The visual impact of 
telecommunications facilities 
should be minimised, visual clutter 
is to be reduced particularly on 
tops of buildings, and their 
physical dimensions (including 
support mounts) should be 
sympathetic to the scale and 
height of the building to which it 
is to be attached, and sympathetic 
to adjacent buildings. 

This principle is not applicable to the 
application as the facility is not 
attached to an existing building. 

NA 

c. Where telecommunications 
facilities protrude from a building 
or structure and are 
predominantly backgrounded 
against the sky, the facility and 
their support mounts should be 
either the same as the prevailing 
colour of the host building or 
structure, or a neutral colour such 
as grey should be used. 

This principle is not applicable to the 
application as the facility is not 
attached to an existing building. 

NA 

d. Ancillary facilities associated with 
the telecommunications facility 
should be screened or housed, 
using the same colour as the 
prevailing background to reduce 
its visibility, including the use of 
existing vegetation where 
available, or new landscaping 
where possible and practical. 

The ancillary facilities are to be 
colour matched with the existing 
background.  

Yes 

e. A telecommunications facility 
should be located and designed 

This principle is not applicable to the 
application as the facility will not be 
in a rural setting. 

NA 
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to respond appropriately to its 
rural landscape setting. 

f. A telecommunications facility 
located on, or adjacent to, a State 
or local heritage item or within a 
heritage conservation area, should 
be sited and designed with 
external colours, finishes and scale 
sympathetic to those of the 
heritage item or conservation 
area. 

This principle is not applicable to the 
application as the facility is not 
located within or nearby to a 
heritage item. 

NA 

g. A telecommunications facility 
should be located so as to 
minimise or avoid the obstruction 
of a significant view of a heritage 
item or place, a landmark, a 
streetscape, vista or a panorama, 
whether viewed from public or 
private land. 

The location of the tower may have 
an impact on significant views 
however it has been reasonably 
designed and located to minimise 
any significant views. Through the 
assessment process the applicant 
sought to relocate the tower slightly 
and reduce it’s height so as to 
minimise impact on views.  

Yes 

h. The relevant local government 
authority must be consulted 
where the pruning, lopping, or 
removal of any tree or other 
vegetation would contravene a 
Tree Preservation Order applying 
to the land or where a permit or 
development consent is required. 

Minimal vegetation may be removed 
as part of a recommended Asset 
Protection Zone made by the Rural 
Fire Service and adopted by Council. 
Council has assessed this and 
deemed the minimal vegetation 
removal as acceptable.   

Yes 

i. A telecommunications facility that 
is no longer required is to be 
removed and the site restored, to 
a condition that is similar to its 
condition before the facility was 
constructed. 

A condition has been included to 
remove the facility and restore the 
site to a condition similar to its 
condition before construction when 
the facility is no longer required.  

Yes 

j. The siting and design of 
telecommunications facilities 
should be in accordance with any 
relevant Industry Design Guides. 

The sitting and design is considered 
to be in accordance with the relevant 
Industry Design Guides.  

Yes 

Principle 2: Telecommunications Facilities should be co-located wherever practical 
a. Telecommunications lines are to 

be located, as far as practical, 
underground or within an existing 
underground conduit or duct. 

The installation of 
telecommunications lines will be 
underground. 

Yes 
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b. Overhead lines, antennas and 
ancillary telecommunications 
facilities should, where practical, 
be co-located or attached to 
existing structures such as 
buildings, public utility structures, 
poles, towers or other 
radiocommunications equipment 
to minimise the proliferation of 
telecommunication facilities and 
unnecessary clutter. 

This principle is not applicable to the 
application as there are no possible 
co-location opportunities. 

NA 

c. Towers may be extended for the 
purposes of co-location. 

The proposed development does 
not propose an extension to an 
existing tower. 

NA 

d. The extension of an existing tower 
must be considered as a practical 
co-location solution prior to 
building new towers. 

The applicant has indicated that co-
location is not available in this 
location, as there are no other 
suitably located towers/facilities 

NA 

e. If a facility is proposed not to be 
co-located the proponent must 
demonstrate that co-location is 
not practicable. 

The application is accompanied by 
adequate reasoning explaining why 
co-location is not adequate. 

Yes 

f. If the development is for a co-
location purpose, then any new 
telecommunications facility must 
be designed, installed and 
operated so that the resultant 
cumulative levels of radio 
frequency emissions of the co-
located telecommunications 
facilities are within the maximum 
human exposure levels set out in 
the Radiation Protection Standard. 

Note: 
Co-location is ‘not practicable’ where 
there is no existing tower or other 
suitable telecommunications facility 
that can provide equivalent site 
technical specifications including 
meeting requirements for coverage 
objectives, radio traffic capacity 
demands and sufficient call quality. 

This principle is not applicable to the 
application as there are no possible 
co-location opportunities. 

NA 

Principle 3: Health standards for exposure to radio emissions will be met. 
a. A telecommunications facility 

must be designed, installed and 
The proposed telecommunications 
facility will be designed, installed 

Yes 
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operated so that the maximum 
human exposure levels to 
radiofrequency emissions comply 
with Radiation Protection 
Standard.  

and operated in a way which 
complies with the standard. 

b. An EME Environmental Report 
shall be produced by the 
proponent of development to 
which the Mobile Phone Network 
Code applies in terms of design, 
siting of facilities and 
notifications. The Report is to be 
in the format required by the 
Australian Radiation Protection 
Nuclear Safety Agency. It is to 
show the predicted levels of 
electromagnetic energy 
surrounding the development 
comply with the safety limits 
imposed by the Australian 
Communications and Media 
Authority and the Electromagnetic 
Radiation Standard, and 
demonstrate compliance with the 
Mobile Phone Networks Code. 

The EME report has been produced 
in accordance with the format 
required by ARPANSA. The report 
has been reviewed by Council’s 
environmental Health Officer who 
raises no objection. 

Yes 

Principle 4: Minimise disturbance and risk, and maximise compliance 
a. The siting and height of any 

telecommunications facility must 
comply with any relevant site and 
height requirements specified by 
the Civil Aviation Regulations 1988 
and the Airports (Protection of 
Airspace) Regulations 1996 of the 
Commonwealth. It must not 
penetrate any obstacle limitation 
surface shown on any relevant 
Obstacle Limitation Surface Plan 
that has been prepared by the 
operator of an aerodrome or 
airport operating within 30 
kilometres of the proposed 
development and reported to the 
Civil Aviation Safety Authority 
Australia. 

The proposal is not within an area 
impacted by an airport or subject to 
obstacle height limitations. 

NA 
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b. The telecommunications facility is 
not to cause adverse radio 
frequency interference with any 
airport, port or Commonwealth 
Defence navigational or 
communications equipment, 
including the Morundah 
Communication Facility, Riverina. 

The base station is designed to 
create no electrical interference 
problems with other radio based 
systems 

Yes 

c. The telecommunications facility 
and ancillary facilities are to be 
carried out in accordance with the 
applicable specifications (if any) of 
the manufacturers for the 
installation of such equipment. 

The base station facilities are 
designed and will be installed in 
accordance with any relevant 
manufacturer specifications. The 
proposal will also comply with the 
requirements of all relevant AS.  

Yes 

d. The telecommunications facility is 
not to affect the structural 
integrity of any building on which 
it is erected. 

The proposal will not be erected on 
any building. 

NA 

e. The telecommunications facility is 
to be erected wholly within the 
boundaries of a property where 
the landowner has agreed to the 
facility being located on the land. 

The proposal will be located wholly 
within the site where owners consent 
has been given. 

Yes 

f. The carrying out of construction 
of the telecommunications 
facilities must be in accordance 
with all relevant regulations of the 
Blue Book – ‘Managing Urban 
Stormwater: Soils and 
Construction’ (Landcom 2004), or 
its replacement. 

The carrying out of construction of 
the telecommunications facilities will 
be in accordance with all relevant 
regulations of the Blue Book 

Yes 

g. Obstruction or risks to pedestrians 
or vehicles caused by the location 
of the facility, construction activity 
or materials used in construction 
are to be mitigated. 

The proposal will be located away 
from pedestrian or vehicle access. 

Yes 

h. Where practical, work is to be 
carried out during times that 
cause minimum disruption to 
adjoining properties and public 
access. Hours of work are to be 
restricted to between 7.00am and 
5.00pm, Mondays to Saturdays, 
with no work on Sundays and 
public holidays. 

Conditioned to comply. Yes 
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i. Traffic control measures are to be 
taken during construction in 
accordance with Australian 
Standard AS1742.3-2002 Manual 
of uniform traffic control devices – 
Traffic control devices on roads. 

Conditioned to comply. Yes 

j. Open trenching should be 
guarded in accordance with 
Australian Standard Section 93.080 
– Road Engineering AS1165 – 1982 
– Traffic hazard warning lamps. 

Conditioned to comply. Yes 

k. Disturbance to flora and fauna 
should be minimised and the land 
is to be restored to a condition 
that is similar to its condition 
before the work was carried out. 

Minimal disturbance to for a and 
fauna is expected. No native flora or 
fauna will be impacted. 

Yes 

l. The likelihood of impacting on 
threatened species and 
communities should be identified 
in consultation with relevant state 
or local government authorities 
and disturbance to identified 
species and communities avoided 
wherever possible. 

No native flora or fauna will be 
impacted. 

Yes 

m. The likelihood of harming an 
Aboriginal Place and / or 
Aboriginal object should be 
identified. Approvals from the 
Department of Environment, 
Climate Change and Water 
(DECCW) must be obtained where 
impact is likely, or Aboriginal 
objects are found. 

A search of the AHIMS data base has 
been completed and it indicates that 
there are no items of Aboriginal 
archaeological heritage known to be 
located on, or in the vicinity of, the 
site 

Yes 

n. Street furniture, paving or other 
existing facilities removed or 
damaged during construction 
should be reinstated (at the 
telecommunications carrier’s 
expense) to at least the same 
condition as that which existed 
prior to the telecommunications 
facility being installed. 

Any damage to the area surrounding 
or associated with the facility will be 
reinstated to its prior condition. 

Yes 

 
It is the opinion of Council that the proposal is considered compatible with the principles 
outlined in the guideline and therefore deemed acceptable in this instance. 
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State Environmental Planning Policy (Coastal Management) 2018 
 
The provisions of State Environmental Planning Policy (Coastal Management) 2018 requires 
Council consider the aims and objectives of the SEPP when determining an application within 
the Coastal Management Area. The Coastal Management Area is an area defined on maps 
issued by the NSW Department of Planning & Environment and the subject property falls 
within this zone (see figure 8). 

 
Figure 8 – Coastal Management Area 

 
SEPP Coastal Management, Division 3 Coastal environment area 
 
Clause 13 of the Coastal Management SEPP deals with land in the coastal environmental area 
 

‘13 Development on land within the coastal environment area  
 
(1) Development consent must not be granted to development on land that is 

within the coastal environment area unless the consent authority has 
considered whether the proposed development is likely to cause an adverse 
impact on the following:  

 
(a) the integrity and resilience of the biophysical, hydrological (surface and 
groundwater) and ecological environment,  
(b) coastal environmental values and natural coastal processes,  
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(c) the water quality of the marine estate (within the meaning of the Marine 
Estate Management Act 2014), in particular, the cumulative impacts of the 
proposed development on any of the sensitive coastal lakes identified in 
Schedule 1,  
(d) marine vegetation, native vegetation and fauna and their habitats, 
undeveloped headlands and rock platforms,  
(e) existing public open space and safe access to and along the foreshore, beach, 
headland or rock platform for members of the public, including persons with a 
disability,  
(f) Aboriginal cultural heritage, practices and places,  
(g) the use of the surf zone. 

 
2) Development consent must not be granted to development on land to which this 
clause applies unless the consent authority is satisfied that:  

 
(a) the development is designed, sited and will be managed to avoid an 
adverse impact referred to in subclause (1), or  
(b) if that impact cannot be reasonably avoided—the development is designed, 
sited and will be managed to minimise that impact, or  
(c) if that impact cannot be minimised—the development will be managed to 
mitigate that impact.  
(3) This clause does not apply to land within the Foreshores and Waterways 
Area within the meaning of Sydney Regional Environmental Plan (Sydney 
Harbour Catchment) 2005.’ 

 
Council officers have made an assessment of these provisions as follows: The proposed 
development does not cause an adverse impact on the matters required to be considered 
under Clause 13 (1) (a) – (g) or Clause 13 (2) (a) – (c) of SEPP (Coastal Management) 2018, as 
follows:  

 
 The proposed development has no adverse impact on the integrity or resilience 

of the biophysical, hydrological or ecological environment;  
 The proposed development has no adverse impact upon coastal environmental 

values or natural coastal processes;  
 The proposed development has no adverse impact on the water quality of the 

marine estate;  
 The proposed development has no adverse impact on marine vegetation; native 

vegetation/fauna and their habitats; undeveloped headlands; or rock platforms;  
 
 The proposed development has no adverse impact on the public amenity of any 

existing public open space or public access to the coastal foreshore;  
 The proposed development has no adverse impact on Aboriginal cultural 

heritage, practices or places; and  
 The proposed development is far removed from the “surf zone‟ and does not 

adversely impact its use by the public.  
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SEPP Coastal Management, Division 4 Coastal use area 
 
Clause 14 of the Coastal Management SEPP deals with land in the ‘coastal area’ 
 

14   Development on land within the coastal use area 
 
(1)  Development consent must not be granted to development on land that is within 
the coastal use area unless the consent authority— 

 
(a) has considered whether the proposed development is likely to cause an 

adverse impact on the following: 
(i)  existing, safe access to and along the foreshore, beach, headland or rock 
platform for members of the public, including persons with a disability, 
(ii)  overshadowing, wind funnelling and the loss of views from public places 
to foreshores, 
(iii)  the visual amenity and scenic qualities of the coast, including coastal 
headlands, 
(iv)  Aboriginal cultural heritage, practices and places, 
(v)  cultural and built environment heritage, and 

 
(b)  is satisfied that— 

(i)  the development is designed, sited and will be managed to avoid an 
adverse impact referred to in paragraph (a), or 
(ii)  if that impact cannot be reasonably avoided—the development is 
designed, sited and will be managed to minimise that impact, or 
(iii)  if that impact cannot be minimised—the development will be managed 
to mitigate that impact, and 
 

(c)  has taken into account the surrounding coastal and built environment, and 
the bulk, scale and size of the proposed development. 
 

(2)  This clause does not apply to land within the Foreshores and Waterways Area 
within the meaning of Sydney Regional Environmental Plan (Sydney Harbour 
Catchment) 2005.’ 
 

The proposed development does not cause adverse impact on the matters required to be 
considered under Clause 14 (1) (a) – (b) or clause 2 of SEPP (Coastal Management) 2018, as 
follows:  
 

 The proposed development will not cause an adverse impact to access along the 
foreshore, beach, headland or rock platform 

 The proposed development will not cause overshadowing, wind funneling or loss 
of view from a public place 
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 The proposal has been designed and located to minimize visual amenity and 
scenic qualities to the most maximum extent possible 

 The proposal will not cause an adverse impact to Aboriginal cultural heritage or 
cultural and built environment heritage   

 
SEPP Coastal Management. Division 5 – General 
 
The following provisions of Division 5 of SEPP (Coastal Management) 2018 apply to the 
consent authority’s consideration of a development application on the subject land: 
 

15 Development in coastal zone generally—development not to increase risk 
of coastal hazards  
 
Development consent must not be granted to development on land within the 
coastal zone unless the consent authority is satisfied that the proposed 
development is not likely to cause increased risk of coastal hazards on that land or 
other land.  
 
16 Development in coastal zone generally—coastal management programs 
to be considered  
 
Development consent must not be granted to development on land within the 
coastal zone unless the consent authority has taken into consideration the relevant 
provisions of any certified coastal management program that applies to the land. 

 
Due to its location which is not in close proximity to the coastal foreshore, the subject land is 
not subject to increased risk of coastal hazards and is not subject to any certified coastal 
management program. The proposed development will not therefore cause increased risk of 
coastal erosion. 
 
Gosford Local Environmental Plan 2014 
 

Zoning and Permissibility 
 
The subject site is zoned SP2 Infrastructure under the Gosford Local Environmental Plan 2014 
(GLEP 2014) as shown in Figure 8.  
 
As previously noted, the proposed development relies on the provisions of State 
Environmental Planning Policy (Infrastructure) 2007 for permissibility. Clause 115(1) of the 
Infrastructure SEPP provides that: 
 

Development for the purposes of telecommunications facilities, other than 
development in clause 114 or development that is exempt development under 20 or 
116, may be carried out by any person with consent on any land.  
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Telecommunications facilities are permissible in all zones within the Central Coast LGA with 
consent, by virtue of the Infrastructure SEPP.   
 

 
Figure 9 – Zoning Map (Red dot = tower location) 

 
Zone Objectives 

 
Under the provisions of the Gosford LEP 2014, the objectives for the SP2 INFRASTRUCTURE 
are: 
 

• ‘To provide for infrastructure and related uses. 
• To prevent development that is not compatible with or that may detract from 

the provision of infrastructure. 
• To ensure that development is compatible with the desired future character of 

the zone’ 
 

The proposed development meets the objectives of the zone as detailed below: 
 
The proposal comprises of a piece of infrastructure which provides an essential service to the 
area. The proposal is compatible with other infrastructure in the area as it is intended to 
support already existing infrastructure within the area. Although the proposal for a 
telecommunications tower is part of infrastructure considered essential, it is noted however 
that required designs for telecommunications towers that are needed for them to carry out 
their intended purpose makes them difficult to reflect the desired character of the zone. 
However, in this instance, reasonable effort has been made through the design and location 
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of the tower to reduce detrimental impacts on the future desired character of the area where 
possible. 
 

Gosford LEP 2014 – Clause 7.1 Acid Sulfate Soils 
 
This land has been identified as being affected by the Acid Sulfate Soils Map and the matters 
contained in clause 7.1 of Gosford Local Environmental Plan 2014 have been considered. The 
site contains Class 5 Acid Sulfate Soils. In this instance, the proposal works are not considered 
to impact on Acid Sulfate Soils. 
 
Draft Central Coast Local Environmental Plan 
 
The application has been assessed under the provisions of the draft Central Coast Local 
Environmental Plan (draft CCLEP) publicly exhibited from 6 December 2018 to 28 February 
2019 with respect to zoning, development standards and special provisions. 
 
Under the draft CCLEP the subject land will remain to be zoned SP2 Infrastructure. 
Permissibility for development within this zone is to remain as per the current applicable 
Gosford Local Environmental Plan 2014 which permits the proposal with consent of Council. 
 
The proposed development is considered consistent with the draft CCLEP.  
 
Gosford Development Control Plan 2013 
 
An assessment of the proposed development against the relevant chapters of the Gosford 
Development Control Plan (GDCP 2013) is provided below. 
 
DCP 2.1 Character 
 
The subject site is within the Koolewong 8: Transit Corridor. 
 
The proposal is considered to meet the desired character objectives as follows:  
 

 This corridor should remain a primary regional and state transit link, where future 
infrastructure maintains the scenic qualities of frontages that are prominent 
backdrops to Gosford City’s tourist and commuter routes, and where improved 
standards of scenic-and-urban design quality are achieved. 

 
Comment: The intention of the proposal is to create a piece of infrastructure which supports 
the transit corridor through enhancing network coverage of the rail commuter line. The 
proposed tower has been visually designed in a way that reduces impact to the fullest extent 
possible without compromising the essential operations of a telecommunications tower. 
 

 Maintain the informal scenic characters of verges and their surroundings by 
retaining existing slopes and trees wherever possible, or by contouring cuttings and 
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embankments to complement the landscape character of surrounding scenically-
distinctive natural backdrops and revegetating cleared areas to recreate indigenous 
plant communities. Control noxious or environmental weeds along all road and 
railway reserves.    

 
Comment: The proposal will be in an area which is accompanied by prominent existing slopes 
and substantial vegetation. It is acknowledged that the operating nature of the tower 
requires it to be unobstructed, effectively enabling it to be seen from various backgrounds.  

 
However, it it has been designed and located so to best maintain the scenic character of the 
area, it will also be expected to benefit from the existing slopes and vegetation which will act 
to mitigate the visual impact of the tower to the area.     

 
 Around station buildings, promote high levels of visible activity and safety by 

adopting elements of traditional “main street” shopping villages, with walls of 
windows and building entrances located to reveal indoor activity, adjoining 
carparks and set-down areas that are shaded by trees and have effective security 
lighting. Provide sheltered pedestrian access from surrounding streets and carparks 
to clearly-identified building entrances along footpaths and verandahs that 
contribute to the desirable concentration of outdoor activity. 

 
Comment: The proposal will be located in an area that is void of any station buildings as well 
as an area where any traditional ‘main street’ shopping villages of Koolewong could fall 
prone to any potential impacts as a result of the proposal.    
 

 Promote a local identity for new buildings by reflecting the modest scale and 
character of Gosford City’s traditional mid-Twentieth Century houses, including 
walls of windows that are shaded by framed verandahs or exterior sunscreens, a 
variety of materials and finishes rather than extensive areas of plain masonry or 
metal cladding, and roofs that are gently-pitched with wide eaves or verandahs to 
disguise the scale of exterior walls. 

 
Comment: As the proposal is concerned with a telecommunication tower, application of the 
local character to the proposal is deemed impractical due to the relatively narrow design 
options available. However, where possible, reasonable effort has been made to reduce 
impact to the character of the area.  
 

 For Infrastructure compounds, provide a screen of shady trees wherever space is 
available. 

 
Comment: The proposal will be located on land beside existing rail tracks, in this instance 
there are no options to provide additional vegetation for screening as potential vegetation 
could interfere with existing rail infrastructure. 
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 Along significant pedestrian “desire lines”, provide crossings above or below the 
transit corridor located and designed to minimise visual impact and to blend with 
natural surroundings, as well as providing safe all-weather and after-hours access. 

 
Comment: The proposal does not warrant inclusion of pedestrian crossings nor is the 
proposal located nearby to significant pedestrian “desire lines” 
 
DCP 2.2 Scenic Quality 
 
The subject site is located within the Gosford Central Geographic Unit and encompasses the 
East Gosford, Point Clare/Koolewong Landscape Unit of Chapter 2.2 Scenic Quality of GDCP 
2013. 
 
The development consists of older residential suburbs occupying flat to sloping land, urban 
form density varies according to slope constraints. Overall the proposal will be seen from 
some surrounding vantage points however the design has led to a reduced bulk and scale 
which contributes to allowing the proposed tower to have a lowered presence within the 
Brisbane Water Escarpment.    
 
In this instance the proposal is considered acceptable in regard to the stated objectives of the 
GDCP 2013 Chapter 2.2 Scenic Quality.  
 

DCP 6.3 Erosion Sedimentation Control 
 
Appropriate siltation control is conditioned.  
 
DCP 6.6 Preservation of Trees or Vegetation 
 
The proposal does not require the removal of any significant native vegetation. 
 
Likely Impacts of the Development: 
 
Built Environment 
 
The subject site is zoned SP2 Infrastructure under the GLEP 2014 which consists of a railway 
corridor and other associated infrastructure. The site adjoins residential development to the 
west which comprises of single dwelling developments. 
 
The proposed built form is considered acceptable in the context of the site. 

 
It is acknowledged there will be some impacts to amenity however due to the minimized 
design of the tower as well as the location of it, any impacts are expected to be at a reduced 
level.  
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A thorough assessment of the impacts of the proposed development on the built 
environment has been undertaken in terms of the GLEP 2014, GDCP 2013 and applicable 
codes relevant to telecommunication facilities for compliance. The potential impacts are 
considered reasonable.   
 
Access and Transport 
 
Access to the proposed tower and all ancillary components will be via the existing Sydney 
Trains access track on site. This access track is utilised by other trucks and maintenance 
vehicles relating to the railway line. A truck delivering components of the facility as well as a 
crane to lift equipment into place will be utilised, any traffic impacts due to construction will 
be of a short-term duration. The telecommunications facility will be unmanned, of low 
maintenance and remotely operated, operational visits to the site will be approximately 2-6 
times per year.       
 
Context and Setting 
 
The locality is made up of a thin stretch nestled between the Brisbane Water and the Brisbane 
Water National Park. It comprises of residential zoning made up of single dwelling allotments 
and infrastructure zoning made up of the train corridor. The zoning of the site is not 
associated with any specific height controls and allows for the construction of a 
telecommunications tower. The proposed development is deemed compatible and 
acceptable in terms of the future character of the area. Some views will be disturbed however 
a redesign and relocation of the proposal has resulted to ensure the disturbance does not 
amount to an unreasonable level. This will also result in reduced impacts to the character of 
the area.   
 
The proposal has been designed to have a reduced impact to the most maximum extent 
possible and is considered similar to other existing pieces of infrastructure associated with 
the train corridor located nearby to the proposal. The proposal is an essential piece of 
infrastructure which will support the objectives of the zone through enhancing the transport 
corridor by increased network coverage.         
 
Natural Environment 
 
There are no provisions as part of the proposal which have been identified to negatively 
impact the natural environment.  
 
Bushfire  
 
Following advice from the NSW Rural Fire Service Council, requiring a condition for a minimum 
10m asset protection zone to be located around the tower and ancillary equipment. Due to the 
unique and narrow dimensions of the site, the asset protection zone will be limited by property 
boundaries (refer to condition 3.6). Generally, the proposal meets the aims and objectives of 
the Planning for Bushfire Protection 2006.  
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Due to the nature of the proposal, further assessment under the Planning for Bushfire 
Protection 2006 is not required. 
 
Suitability of the Site for the Development: 
 
A review of Council’s records has identified no possible site constraints that could alter the 
suitability of the site. The location has also been assessed for consistency with the applicable 
Commonwealth and state planning policies which regulate site selection parameters.  
 
Submissions 
 
The proposed development has been the subject of notification of on two separate occasions: 
 
First Notification Period 
 
In accordance with Gosford Development Control Plan 2013 (GDCP 2013): Chapter 7.3 
Notification of Development Proposals, the application was publicly exhibited for a period of 
14 days from 6 June 2019 until close of business on 21 June 2019.  A total of 16 submissions 
and a petition was received.  
 
In addition to notifying adjoining properties, Council determined the application to be of a 
significant community interest and therefore elected to notify surrounding land owners in 
accordance with section 7.3.2.4 of the GDCP 2013. This resulted in the notification process 
being expanded from the usual practice (ie adjoining and adjacent properties) to include that 
properties within a 200m radius from the proposal. The decision of a 200m radius was based 
on the submitted Environmental EME Report that displayed residences up to 200m away as 
being the most affected by EME. EME was anticipated to be a key concern for the locality. 
During the notification period Council was made aware that some residents were 
experiencing difficulties in lodging a submission through the online portal.  As a result, all 
late submissions were then also accepted for consideration.  
 
Second Notification Period 
 
Based on the issues raised during the initial notification period, the applicant amended the 
proposal (by reducing the overall height of the tower and adjusting the proposed location 
slightly). The amended proposal was re-notified from 5 September until 19 September in 
accordance with section 7.3.2.10 of GDCP 2013. Late submissions were also accepted and 
recorded. A total of 12 submissions were recorded and a second petition, with an excess of 
50 signatures.  
 
The issues in the submissions in relation to the proposal are detailed below. 
 

 Phone reception existing in the area is adequate and therefore the proposal is 
not merited   
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Comment: It has been noted that some may not have encountered connection issues. 
However, the proposal is a result of federal and state governments being made aware that 
railway commuters have been experiencing mobile connectivity issues. Telstra has specifically 
identified the need to enhance coverage to rail commuters travelling through Koolewong 
and the surrounding area. It has also been noted that the proposal can also be viewed in part 
as a response to increased demand on the existing network as well as expected future 
demand. Additionally, the proposal is expected to enhance safety through additional network 
coverage of the Brisbane Water. 

 
 The chosen site for the tower is not appropriate and a more suitable site be 

chosen instead. 
 
Comment: The application had been submitted with supporting information concerning the 
site selection which is a process also required under Federal and State regulation. Options for 
co-location, greenfield candidates and other opportunities that did not diverge from the 
intended purpose of the application were considered.  Due to the recognizable site 
constraints of the narrow Koolewong stretch as well as the specific target coverage area the 
tower is set out to achieve, the chosen site has been recognized as most suitable. It is noted 
that should the location of the tower be altered to a less favorable location the target 
coverage may risk not being achieved which would require an additional tower to make up 
for any possible short comings in network coverage within the area.   
 

 The proposal is not in keeping with the desired character of the area 
 

Comment: The proposal will be situated within the Koolewong 8: Transit Corridor. 
Compatibility with the desired character of the area is as follows: 
 

 This corridor should remain a primary regional and state transit link, where 
future infrastructure maintains the scenic qualities of frontages that are 
prominent backdrops to Gosford City’s tourist and commuter routes, and 
where improved standards of scenic-and-urban design quality are achieved. 

 
Comment: The intention of the proposal is to construct a piece of infrastructure that is 
considered essential and supports the transit corridor through enhancing network coverage 
of the rail commuter line. The proposed tower has been visually designed in a way that 
reduces impact to the fullest extent possible without compromising the essential operations 
required of a telecommunications tower. 
 

 Maintain the informal scenic characters of verges and their surroundings by 
retaining existing slopes and trees wherever possible, or by contouring 
cuttings and embankments to complement the landscape character of 
surrounding scenically-distinctive natural backdrops and revegetating 
cleared areas to recreate indigenous plant communities. Control noxious or 
environmental weeds along all road and railway reserves.    
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Comment: The proposal will be in an area which is accompanied by prominent existing slopes 
and substantial vegetation. It is acknowledged that the nature of operation of the tower 
requires it to be unobstructed, effectively enabling it to be seen from various backgrounds. 
However, it has been designed and located so to best maintain the scenic character of the 
area, it will also be expected to benefit from the existing slopes and vegetation which will act 
to mitigate the vertical visual impact of the tower to the area. While the proposal may have a 
presence in the backdrop to the Brisbane Water for residents living along Glenrock Parade, 
the tower will make use of vegetation which exists between Glenrock Parade and the 
proposal itself which screens the lower portions of the tower. Furthermore, the design of the 
tower ‘crown’ which is expected to remain visible in the backdrop from Glenrock Parade and 
will be above any vegetation is of a slender design and considered to be minimal in bulk and 
scale. In addition, the tower will consist of only two antennas mounted close to the pole. As a 
result, the tower is expected to achieve a minimal and reasonable impact to the natural 
backdrop of the Brisbane Water. 

 

 Concern regarding the location and impact upon the character of the area.  
 
Comment: The proposal will be located in an area that is void of any station buildings as well 
as an area where any traditional ‘main street’ shopping villages of Koolewong could fall 
prone to any potential impacts as a result of the proposal. 
 
As the proposal is concerned with a telecommunication tower, application of the local 
character to the proposal is deemed impractical due to the relatively narrow design options 
available for telecommunication towers and the specific character objectives of the area 
which restrict a direct and proper assessment of the proposal. However, where possible, 
reasonable effort has been made to reduce impact to the character of the area. Given that 
the area is already associated with a substantial amount of essential infrastructure that relates 
to the rail corridor, the proposal can be considered as in line with its surrounds. Specifically, 
when considering other similar structures already existing in the area including radio 
communication towers such as that in figure 10 which is located at a nearby site in the rail 
corridor in Koolewong. As a result, it can be reasonably concluded in this instance that the 
proposal does not unreasonably detract from the character of the area.  
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Figure 10 – Nearby Sydney Trains Radio Tower at Lot: 110 DP: 1184633 

 
 Is it possible to provide a screen of shady trees wherever space is available. 

 
Comment: The proposal will be located on land beside existing rail tracks, in this instance 
there are no options available to provide additional vegetation for screening as potential 
vegetation could interfere with existing rail infrastructure. 
 

 Possibility to provide pedestrian crossing? 
 

Comment: The proposal does not warrant inclusion of pedestrian crossings nor is the 
proposal located nearby to significant pedestrian “desire lines”. 

 
Visual Impacts of the proposed tower 
 
The proposal originally consisted of a telecommunications tower measuring 31.5m in total 
height and located approximately 44m southwest of the current proposed location (see 
figure 1). During the first round of notification impacts to view loss was raised as a key 
concern, it was noted that the properties between 256 and 272 Glenrock Parade enjoy 
varying levels of views of The Brisbane Water which would be interfered with by the proposal.  
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The properties of 256, 258 and 260 Glenrock Parade however gained more specific attention 
due the location of the tower being directly in front of these properties and due to the 
location of these properties along Glenrock Parade also coinciding with a diminished level of 
vegetation between them and The Brisbane Water. This differs to the other properties along 
Glenrock Parade which are accompanied by more significant vegetation (see figures 11 and 
12) and therefore a reduced view. The three properties were identified as enjoying a more 
pronounced view of The Brisbane Water but would also be the most impacted as a result of 
the proposal. Council received a drafted montage from an objector which displayed an 
example of how the tower could impact views when at the proposed location (see figure 13). 
Although acknowledged to not be the exact result of the proposal Council concluded the 
possible impact conveyed in the montage as well as the general concerns regarding views 
sustained by and unique to 256-260 Glenrock Parade as a result of the location of the 
proposal as unreasonable.  
 
In response to community consultation and feedback as well as Council’s request to explore 
additional options the proposal had been revised by the applicant and resulted in a 
relocation (see figure 1) to make better use of vegetation screening existing further north 
along Glenrock Parade. It was acknowledged that despite this the top of the tower would 
remain to be seen from various directions including from properties along Glenrock parade. 
However, in an effort to reduce view impacts the tower was also reduced in height by 5.3m to 
better accommodate concerns previously raised. These amendments were deemed as more 
acceptable by Council.  
 
Notwithstanding, it is acknowledged that visual impacts of a telecommunications tower can 
be attributed to two characteristics, that are: 
 

 They are structures which generally protrude above other structures; and 
 They need to be located at a suitable height in order to operate effectively. 

 
These characteristics are unavoidable and are not considered as reasons to warrant refusal of 
the application as per the case of Telstra Corporation Limited v Palerang Council [2009] 
NSWLEC 1391. It is concluded and recognised that one may still be able to see the tower 
from a distance, however at the same time the level of visual impact is not unreasonably 
visually intrusive.   
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Figure 11 – View from Glenrock Parade in front of 258 Glenrock Parade looking south east. 

 

 
Figure 12 – View from Glenrock Parade in front of 258 Glenrock Parade looking north east 
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Figure 13 – objector drafted montage of potential impact as result of proposal in original 

location 
 

 Health concerns relating to EME 
 
The applicant has submitted an Environmental Electromagnetic Energy report which provides 
a summary of levels of radiofrequency electromagnetic energy (RF EME) around the 
proposed telecommunications tower. The report states that the levels have been calculated 
via methodology developed by the Australian Radiation Protection and Nuclear Safety 
Agency (ARPANSA). The report shows the maximum level of EME calculated to be 0.63% of 
the maximum 100% of the public exposure limit. The report has been reviewed by Council’s 
Environmental Health Officer who is in support of the application subject to relevant 
conditioning.   
 
The EME emissions from mobile phone base stations and other communications installations 
are regulated by the Australian Communications and Media Authority (ACMA). The ACMA’s 
regulatory arrangements require base stations to comply with the exposure limits in the 
ARPANSA RF Standard. The ARPANSA Standard is designed to protect people of all ages and 
health status against all known adverse health effects from exposure to RF EME. The 
ARPANSA Standard is based on scientific research that shows the levels at which harmful 
effects occur and it sets limits, based on international guidelines, well below these harmful 
levels.  
 
It is acknowledged that there is some community fear and perceptions surrounding health 
associated with EME as well as community questioning of the standards in place. It is not 
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appropriate however for Council or for a court to question, aside or disregard the 
authoritative or credible standard set out by the ARPANSA, this is stated in the Land and 
Environment Court in the case of Telstra Corporation Limited v Hornsby Shire Council [2006] 
NSWLEC 133. It is neither appropriate for new standards be set up by Council as the creation 
of new standards is the responsibility of other federal authorities that have the expertise such 
as the ARPANSA. In this instance, the proposal meets the standards set by the ARPANSA.          
 
Internal Consultation  
 
The development application was referred to the following internal officers for comment: 
 
Environment 
 
The objectives of the relevant policies, zoning objectives and potential environmental impacts 
associated with the proposal have been considered. Council’s Environmental Assessment 
Officer has no objection to the proposal. 
 
Environmental Health 
 
Council’s Environmental Health Officer has reviewed the applicant and provides the following 
comments:  
 

Radio Frequency Electromagnetic Emissions (RF EME) Exposure 
 

The proposed is located approximately 28m from a child’s play park on Brisbane Water 
Drive and 68m to the nearest residential dwelling.  

 
The PAR has been prepared generally in accordance with the requirements set out in the 
Industry Code C564:2018 Mobile Phone base Station Deployment (“the Code”) 
(Communications Alliance Ltd) and NSW Telecommunications Facilities Guideline 
including Broadband (“the Guidelines”) (NSW Government, 2010).  The Code and 
Guidelines outline specific requirements for site selection, design, construction and 
operation, including providing an EME Environmental Report in the format provided by 
the Australian Radiation Protection and Nuclear Safety Agency (ARPNSA) to demonstrate 
predicted levels of electromagnetic energy surrounding the development comply with the 
safety limits imposed by the Australian Communications and Media Authority (ACMA) 
and the Electromagnetic Radiation Standard (2002).   
 
The proposal includes an EME Environmental Report with the development application. 
The maximum EME level calculated for the proposed is 147m from the location is 0.63% 
out of 100% of the public exposure limit of the ARPNSA EME Standard.  
 
The Environment and Public Health team met with the RF Engineers for the proposed to 
better understand the Environmental EME Report and has concluded the Environmental 
EME report provides sufficient calculations of potential EME exposure for the public living 
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within close proximity to the proposed. The 'Calculated EME levels at other areas of 
interest' table provides calculations at specific residences that are elevated above the 
height of the base of the antenna structure. The RF Engineers explained the height range 
(0-6m) in this table is indicative of a 1-2 story dwelling, where 0m represents the ground 
level of a dwelling and 6m represents the top of the dwelling. Additionally, the project 
managers explained these telecommunications towers are designed to service customers 
in the rail corridor and as such the antennas will be positioned facing up and down the 
rail corridor, not towards the residential dwellings to the west of the proposed tower.  
 
The maximum cumulative EME level calculated at specific location is at residence 264 
Glenrock Parade being 0.66% out of 100% of the public exposure limit of the ARPNSA 
EME Standard. This is an acceptable calculation as it is well below the maximum exposure 
standard of the ARPNSA EME standard. Accordingly, the Environment and Public Health 
team has no concerns in relation to public exposure limits to EME.  
 
The Environmental EME Report indicates the proposed will accommodate 3G and 4G 
systems. Any upgrading of the tower in the future to accommodate future systems (such 
as 5G) will require an amended Environmental EME Report to be submitted to Council. 
Condition applied.  
 
The proposal also provides additional safeguards to limit EME exposure by limiting public 
access to the monopole and equipment cabinet by installation of anti-climbing devices on 
the tower and locking devices on the cabinet. The appropriate EME signage is also 
proposed to be displayed.  
 
Conditions of consent for ongoing operation are limited as the ACMA regulates EME from 
mobile base stations by imposing conditions on the radiocommunications licences it 
issues to mobile telecommunications carriers.  A licensee must satisfy all conditions of the 
licence, including those relating to EME. 

 
 Recreation Passive Parks 
 

Supported without Conditions.  
 
External Consultation 
 

 Roads & Maritime Services 
 
Supported without Conditions 
 

 NSW Rural Fire Service 
 
Supported subject to Conditions 
 

 Sydney Trains  
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Sydney Trains provided concurrence on 3 March 2020 (refer to attachment 4), in summary 
below: 

 
‘Council is advised that Sydney Trains, via Instruments of Delegation, has been 
delegated to act as the rail authority for the Central Coast and Newcastle rail 
corridor and to process the concurrence for this development application.  
 
As such, Sydney Trains now advises that the proposed development has been 
assessed in accordance with the requirements of Clause 86(4) being:  
 

a) the potential effects of the development (whether alone or cumulatively with 
other development or proposed development) on: i) the safety or structural integrity 
of existing or proposed rail infrastructure facilities in the rail corridor, and  

ii) the safe and effective operation of existing or proposed rail infrastructure 
facilities in the rail corridor, and  
 
b) what measures are proposed, or could reasonably be taken, to avoid or minimise 
those potential effects.  
 
In this regard, Sydney Trains has taken the above matters into consideration and 
has decided to grant its concurrence to the development proposed in development 
application DA56560/2019 subject to Council imposing the operational conditions 
listed in Attachment A that will need to be complied with.’ 

 
The conditions set out by Sydney Trains have been included in the recommended conditions 
of consent.  
 
Any Submission made in Accordance with this Act or Regulations  
 
Submissions received in relation to the proposal have been considered within this report and 
are outlined above.  
 
The Public Interest: 
 
The approval of the application is considered to be in the public interest. 
 
The proposal is a piece of essential infrastructure aimed at providing enhanced network 
coverage for tens of thousands of train commuters travelling within the Central Coast area 
each day.  
 
The proposal is designed to the most maximum extent possible that achieves consistency 
with the desired future character of the area and result in the lowest visual impact achievable 
to surrounding areas.   
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Ecologically Sustainable Principles: 
 
The proposal has been assessed having regard to ecologically sustainable development 
principles and is considered to be consistent with the principles. 
 
The proposed development is considered to incorporate satisfactory stormwater, drainage 
and erosion control and the retention of vegetation where possible and is unlikely to have 
any significant adverse impacts on the environment and will not decrease environmental 
quality for future generations. The proposal does not result in the disturbance of any 
endangered flora or fauna habitats and is unlikely to significantly affect fluvial environments. 
 
Climate Change 
 
The potential impacts of climate change on the proposed development have been 
considered by Council as part of its assessment of the application. 
 
This assessment has included consideration of such matters as potential sea level; potential 
for more intense and/or frequent extreme weather conditions including storm events, 
bushfires, drought, flood and coastal erosion; as well as how the proposed development may 
cope, combat, withstand these potential impacts. The proposed development is considered 
satisfactory in relation to climate change.    
 
Other Matters for Consideration: 
 
Telecommunications Act 1997  
 
The Telecommunications Act 1997 sets up the framework for regulating the actions of 
telecommunications carriers which includes the installation of any telecommunications 
facilities. This is achieved through subclause 6(3) of schedule 3 of the act which gives 
authority to the Telecommunications (Low-impact Facilities) Determination 2018 (TD 2018). 
The TD 2018 is the instrument containing criteria which specifies when a telecommunications 
carrier is empowered to undertake any proposed works without approval. In this instance, the 
proposal is concerned with the installation of a monopole and does not satisfy the criteria 
specified in the TD 2018, therefore approval is required from the consent authority which in 
this case is Council.  

 
Under the Telecommunications Act 1997 the Federal Government established the 
Telecommunications Code of Practice 1997, which sets out the conditions under which a 
carrier must operate. Section 2.11 of the Telecommunications Code of Practice 1997 sets out 
he design, planning and installation requirements for the carriers to ensure the installation of 
the facilities is in accordance with 'industry best practice'.  This is required to: 

 
...minimise the potential degradation of the environment and the visual amenity 
associated with the facilities. [Section 2.11(3)] 
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Best practice also involves the carrier complying with any relevant industry code or standard 
that is registered by the Australian Communications Authority (ACA) under Part 6 of the Act 
and includes the Mobile Phone Base Station Deployment Industry Code (C564:2018) (The 
Deployment Code).   
 
The Deployment Code came into effect 17 December 2018, development of The code has 
been facilitated by the Communications Alliance through a working committee comprised of 
representatives from the telecommunications industry and government regulatory agencies 
and is an ultimate result of intentions of the Commonwealth Parliament as set out under 
Section 112 of the Telecommunications Act 1997. The Deployment Code is designed to: 

 
 Allow the community and councils to have greater participation in decisions 

made by carriers when deploying mobile phone base stations; and 
 Provide greater transparency to local community and councils when a carrier is 

planning, selecting site for, installing and operating mobile phone radio 
communications infrastructure.  

 
The proposal has been considered for consistency with the relevant clauses of The 
Deployment Code as follows: 
 
Assessment of the Mobile Phone Base Station Deployment Industry Code (C564:2018)  
Clause 4.1 Site Selection 
Subclause Comment Consistent 
4.1.1  The Carrier must have written 

procedures for site selection for 
Mobile Phone 
Radiocommunications 
Infrastructure in relation to 
factors contained in clause 4.1.4 
and make them available to the 
public on request.  

 

Written procedures have been 
developed and will be made 
available to members of the public 
on request. 

Yes 

4.1.2  Once the preferred option has 
been selected, the Carrier must 
make available to the public on 
request, the summary of the 
sites considered and the reasons 
for the selection of the preferred 
option. 

The site selection summary will be 
made available to members of the 
public on request. 

Yes 

4.1.3  The Carrier must comply with its 
procedures as per clause 4.1.1 
above. 

All procedures have been 
complied with. 

Yes 
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4.1.4  The Carrier must ensure that its 
written procedures for new site 
selection require it to have 
regard to: 

 
a) the reasonable service 

objectives of the Carrier 
including: 

i. the area the planned 
service must cover; 

ii. power levels needed 
to provide quality of 
service; 

iii. the amount of usage 
the planned service 
must handle; 

 
b) minimisation of EME 

exposure to the public; 
 

c) the likelihood of an area 
being a community sensitive 
location; 

 
d) the objective of avoiding 

community sensitive 
locations; 

 
e) relevant state and local 

government 
telecommunications 
planning policies; 

 
f) the outcomes of 

consultation processes with 
Councils and Interested and 
Affected Parties as set out in 
clause 6.4; 

 
g) the heritage significance 

(built, cultural and natural); 
 

h) the physical characteristics 
of the locality including 
elevation and terrain; 

a) The objective is for increased 
mobile coverage of the rail 
corridor through Koolewong.  
 
The power levels of Telstra’s 
facilities will be set as low as 
possible to meet the required 
service objective. The facilities will 
also automate their power 
requirements in response to the 
demand and number of 
connections at any one time 
therefore maximising power 
efficiency. 
 
The proposed base station needs 
to ensure that long-term, 
consistent, high quality voice and 
mobile data services are provided 
to commuters and waterway users 
at Koolewong and the 
surrounding area. 
 
b) Antennas will face away from 
residential areas. The public 
exposure will be no greater than 
0.63% 
 
 
c) Where existing restrictions 
allow, the proposal has been 
designed to respond to any 
community sensitive locations in 
terms of EME levels and Visual 
impact. 
 
d) Community sensitive locations 
have been avoided Where existing 
restrictions allow. 
 
e) The relevant State and Local 
government planning instruments 
have been considered in regards 
to the proposal.  
 

Yes 
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i) the availability of land and 

public utilities; 
 

j) the availability of 
transmission to connect the 
Mobile Phone 
Radiocommunications 
Infrastructure with the rest 
of the network; 

 
k) the radiofrequency 

interference the planned 
service may cause to other 
services; 

 
l) the radiofrequency 

interference the planned 
service could experience at 
that location from other 
services or sources of radio 
emissions; 

 
m) any obligation and 

opportunities to co-locate 
facilities; and 

 
n) cost factors. 

 

f) All community consultation has 
been associated with Council’s 
notification procedure as per the 
code.  
 
g) There is no heritage items 
nearby.  
 
h) The rail line is a dominant 
character of the immediate 
surrounds with some residential 
areas nearby which have been 
considered.  
 
i) The proposal is located in an 
area with access to adequate land 
and utilities. 
 
j) The facility will utilize fiber 
transmission to obtain 
connectivity to the surrounding 
network.  
 
k) The proposal is not expected to 
interfere with any existing services. 
 
l)  The proposal is not expected to 
interfere with any existing services. 
 
m) there were no possible co-
location opportunities found. 
 
n) Cost factors are within the 
normal scope of the proposed 
facility  

Clause 4.2 Mobile Phone Radiocommunications Infrastructure Design 
4.2.1  The Carrier must have written 

procedures for designing Mobile 
Phone Radiocommunications 
Infrastructure. 

Written procedures have been 
developed by Telstra. 

Yes 

4.2.2  The Carrier must comply with its 
procedures as per clause 4.2.1 
above. 

Carrier will comply. Yes 

4.2.3  With the objective of minimising 
unnecessary or incidental RF 

a) The primary requirement for the 
proposal is to deliver 4G services 

Yes 
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emissions and exposure, the 
Carrier must ensure that its 
written procedures for designing 
Mobile Phone 
Radiocommunications 
Infrastructure, require it to have 
regard to: 

 
a) the reason for the installation 

of the infrastructure, 
considering coverage, capacity 
and quality;  

 
b) the positioning of antennas to 

minimise obstruction of radio 
signals;  

 
c) the objective of restricting 

access to areas where RF 
exposure may exceed limits of 
the EME standard;  

 
d) the type and features of the 

infrastructure that are required 
to meet service needs 
including:  

i. the need for macro, or 
small scale 
infrastructure 

ii. the need for directional 
or non-directional 
antennas; 
 

e) the objective of minimising 
power whilst meeting service 
objectives; and 
 

f) whether the costs of achieving 
this objective are reasonable. 

to rail commuters moving through 
the Koolewong area, as well as to 
people using Brisbane Water and 
the surrounding national park for 
recreational purposes. The 
proposal will ensure that Telstra is 
able to meets its customers’ 
current and growing demand for 
mobile data devices. 
 
b) The antennas have been 
positioned to minimise the 
obstruction of radio signals as 
required. 
 
c) The proposed monopole 
includes anti-climbing measures, 
preventing public access to this 
area. The equipment cabinet will 
be securely locked and 
appropriate EME signage will be 
placed on the site. The facility is 
located within the secure Sydney 
Trains railway corridor. 
 
d) (i)-(ii) The site requires 2 panel 
antennas to meet its coverage 
objectives. 
e) Telstra facilities automate 
power in response to the demand 
and number of connections. 
 
f) The cost of achieving the 
objectives are reasonable. 

4.2.4  The Carrier must make site EME 
assessments for Mobile Phone 
Radiocommunication 
Infrastructure in accordance with 
the ARPANSA prediction 
methodology and report format 

Procedures to be complied with. Yes 
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4.2.5  The ACMA may request a copy 
of the site EME estimate, and 
the Carrier must provide the 
estimate to the ACMA within 
two weeks of the request being 
made. 

Any requests will be complied 
with within two weeks of the 
request being made. 

Yes 

Clause 4.3 Site Operation 
4.3.1  The Carrier must operate their 

Mobile Phone 
Radiocommunications 
Infrastructure in a manner 
consistent with the objectives in 
clause 4.2.3. 

Carrier is to comply. Yes 

4.3.2  The Carrier must be able to 
demonstrate compliance with 
the ACMA regulations regarding 
maximum human exposure 
limits for radiofrequency fields. 

Carrier is to comply. Yes 

4.3.3  The Carrier must take 
appropriate measures to restrict 
general public access to RF 
hazard areas. 

Carrier is to comply. Yes 

4.3.4  For each RF hazard area, the 
Carrier must ensure warning 
signs are in place in an 
appropriate location and 
manner so that they are clearly 
visible. 

Carrier is to comply.  Yes 

4.3.5  In assessing whether measures 
are appropriate, the Carrier must 
have regard to: 

 
a) the kinds of people who may 

have access to the area;  
 

b) the need for physical barriers;  
 

c) relevant occupational health 
and safety requirements;  

 
d) the views of the property 

owner;  
 

e) any site changes that have 
been made; and  

The site is managed by Sydney 
Trains. Sydney Trains has granted 
concurrence of the proposal. 

Yes 
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f) any other matter which may be 

relevant to ensure site safety with 
regards to EME.  

4.3.6  The Carrier must ensure that 
technical staff of the Carrier who 
may be involved in activities on 
or adjacent to Mobile Phone 
Radiocommunications 
Infrastructure are trained in 
radio frequency exposure safety. 

Carrier is to comply. Yes 

4.3.7  The Carrier must ensure that RF 
transmission equipment no 
longer in service does not 
transmit, or is removed. 

Carrier is to comply. Yes 

 
Development Contributions 
 
The proposed development is a development type that is not subject to section 7.11 
development contributions under the Contribution Plan. Therefore, no contributions are 
applicable. 
 
Water and Sewer Contributions 
 
There are no water and sewer contributions applicable to the proposed development. 
 
Conclusion: 
 
This application has been assessed under the heads of consideration of section 4.15 of the 
Environmental Planning and Assessment Act 1979 and all relevant instruments and policies. 
The potential constraints of the site have been assessed and it is considered that the site is 
suitable for the proposed development. Subject to the imposition of appropriate conditions, 
the proposed development is not expected to have any adverse social or economic impact. It 
is considered that the proposed development will complement the locality and meet the 
desired future character of the area. 
 
Accordingly, it is recommended that Council grant development consent approval to 
DA54622/2018. 
 
 
Attachments 
 
1  Draft conditions  D13929809 
2  Architectural Plans  D13929871 
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3  Revised SEE_new location DA56560 L111 DP1184661 Brisbane 
Water Drive KOOLEWONG Part 1  

 ECMD25198647 

4  Sydney Trains Concurrence Letter DA56560  D13929840 
5  Environmental EME Report DA56560 L111 DP1184661 Brisbane 

Water Drive KOOLEWONG Part 1 
 ECMD25198597 
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DA56560/2019 – Telecommunications Facility 
Description of Land – Lot: 111 DP: 1184661, Brisbane Water Drive KOOLEWONG  
 
Draft Conditions of consent 
  
 

1... PARAMETERS OF THIS CONSENT 

 
1.1. Approved Plans and Supporting Documents 

 
Implement the development substantially in accordance with the plans and supporting 
documents listed below as submitted by the applicant and to which is affixed a Council 
stamp "Development Consent" unless modified by any following condition. 
 
 
Architectural Plans by Service Stream Essential Networks 
 

Drawing Description Sheets Issue Date 
N110930 Site Layout and Access S1 1 18 February 

2020 
N110930 Enlarged Site Layout S1-1 1 18 February 

2020 
N110930 Antenna Layout S1-2 1 18 February 

2020 
N110930 South West Elevation S3 1 18 February 

2020 
 

Supporting Documentation 
 

Document Title Date 
Statement of 
Environmental Effects 

Service Stream Essential Networks 21 August 2019 

Environmental EME Report Telstra 16 August 2019 
 
 
1.2. Comply with the requirements from the Authorities listed below: 
  

Government Agency / 
Department / Authority 

Title Date 

Sydney Trains Concurrence including Attachment A 
(conditions) 

3 March 2020 

 
 
1.3.    Carry out all building works in accordance with the Building Code of Australia. 
 

2... PRIOR TO ISSUE OF ANY CONSTRUCTION CERTIFICATE 
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2.1. All conditions under this section must be met prior to the issue of any Construction 
Certificate. 

 
2.2. No activity is to be carried out on-site until the Construction Certificate has been issued, 

other than: 
 

a) Site investigation for the preparation of the construction, and / or 
b) Implementation of environmental protection measures, such as erosion control and 

the like that are required by this consent 
c) Demolition 

 
2.3. Compliance with conditions of concurrence issued by Sydney Trains dated 3 March 2020. 
 
 

3... PRIOR TO COMMENCEMENT OF ANY WORKS 

 
3.1. All conditions under this section must be met prior to the commencement of any works. 
 
3.2. Appoint a Principal Certifying Authority for the building work: 
 

a) The Principal Certifying Authority (if not Council) is to notify Council of their 
appointment and notify the person having the benefit of the development consent 
of any critical stage inspections and other inspections that are to be carried out in 
respect of the building work no later than two (2) days before the building work 
commences. 

b) Submit to Council a Notice of Commencement of Building Works or Notice of 
Commencement of Subdivision Works form giving at least two (2) days’ notice of the 
intention to commence building or subdivision work. The forms can be found on 
Council’s website: www.centralcoast.nsw.gov.au 

 
3.3. Erect a sign in a prominent position on any work site on which building, subdivision or 

demolition work is being carried out. The sign must indicate: 
 

a) The name, address and telephone number of the Principal Certifying Authority for the 
work; and 

b) The name of the principal contractor and a telephone number at which that person can 
be contacted outside of working hours; and 

c) That unauthorised entry to the work site is prohibited. 
d) Remove the sign when the work has been completed. 

 
3.4. Install run-off and erosion controls to prevent soil erosion, water pollution or the 

discharge of loose sediment on the surrounding land by: 
 

a) erecting a silt fence and providing any other necessary sediment control measures that     
will prevent debris escaping into drainage systems, waterways or adjoining properties, 
and 

b) diverting uncontaminated run-off around cleared or disturbed areas, and That 
unauthorised entry to the work site is prohibited. 
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c) preventing the tracking of sediment by vehicles onto roads, and 
 

d) stockpiling top soil, excavated materials, construction and landscaping supplies and    
debris within the lot 

 
3.5. Proposed construction shall comply with Sections 3 and 8 (BAL 40) Australian Standard 

AS3959-2009 ‘Construction of buildings in bush fire-prone areas’ or NASH Standard 
(1.7.14 updated) ‘National Standard Steel Framed Construction in Bushfire Areas -2014’ as 
appropriate and section A3.7 Addendum Appendix 3 of ‘Planning for Bushfire Protection 
2006’.  

 
3.6. At the commencement of building works, and in perpetuity, the area around the facility 

shall be managed as outlined within section 4.1.3 and Appendix 5 of ‘Planning for Bush 
Fire Protection 2006’ and the NSW Rural Fire Service’s document ‘Standards for asset 
protection zones’ as follows: 

 
 Inner Protection Area (IPA) for a distance of 10 metres or to the property boundaries, 

whichever is the lesser. 
 
3.7. Compliance with conditions of concurrence issued by Sydney Trains dated 3 March 2020. 
 
 

4... DURING WORKS 

 
4.1. All conditions under this section must be met during works. 
 
4.2. Carry out construction or demolition works during the construction phase of the 

development only between the hours as follows: 
 Monday to Friday 7 am to 6 pm 
 Saturday 8 am to 1 pm 
 No work on Sundays or public holidays 

 
No construction or demolition works associated with the development are permitted to be 
carried out at any time on a Sunday or a public holiday. 

 
4.3. During the construction phase of the development, if any Aboriginal object (including 

evidence of habitation or remains), is discovered during the course of the work: 
 

a) All excavation or disturbance of the area must stop immediately in that area, and 
b) The Office of Environment and Heritage must be advised of the discovery in accordance 

with section 89A of the National Parks and Wildlife Act 1974. 
 

Note: If an Aboriginal object is discovered, an Aboriginal heritage impact permit may be 
required under the National Parks and Wildlife Act 1974. 

 
4.4. Implement erosion and sediment control measures and undertake works in accordance 

with the ‘Blue Book’ (Managing Urban Stormwater: Soils and Construction, Landcom, 
2004). 
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4.5. Implement dust suppression measures on-site during bulk earthworks to suppress dust 

generated by vehicles and equipment. Dust must also be suppressed at all other stages of 
construction in order to comply with the Protection of the Environment Operations Act 
1997. 

 
4.6. Keep a copy of the stamped approved plans on-site for the duration of site works and 

make the plans available upon request to either the Principal Certifying Authority or an 
officer of Council. 

 
4.7. Vehicles and other equipment to be used on site must be free of soil, seeds and plant 

material before entering/leaving the site to prevent the spread of exotic plant species and 
pathogens. Standard hygiene protocols will be used t oclean tools and other equipment. 
All vehicles and machinery must be inspected prior to site entry and those failing 
inspection are to be sent away for cleaning. Appropriate records of inspections shall be 
maintained.   
 

4.8. Place all building materials, plant and equipment on the site of the development during 
the construction phase of the development so as to ensure that pedestrian and vehicular 
access within adjoining public roads, footpaths and reserve areas, is not restricted and to 
prevent damage to public infrastructure. Further, no construction work is permitted to be 
carried out within the road reserve unless the works are associated with a separate 
approval issued under the provisions of the Roads Act 1993. 

 
4.9. Any new fencing shall comply with New South Wales Rural Fire Service ‘Fast Fact 2/06’ for 

fences and Gates in Bushfire Prone Areas. 
 
4.10. Compliance with conditions of concurrence issued by Sydney Trains dated 3 March 2020. 
 
4.11.  The facility is to be painted a none reflective light green colour that matches surrounds. 
 

5... PRIOR TO ISSUE OF ANY OCCUPATION CERTIFICATE 

 
5.1. All conditions under this section must be met prior to the issue of any Occupation 

Certificate. 
 
5.2. Prior to the occupation or use of the building/structure, an application for an Occupation 

Certificate for the development must be submitted to and approved by the Principal 
Certifying Authority. The Occupation Certificate application is to satisfy all of the 
requirements of the Environmental Planning and Assessment Regulation 2000. 
 

5.3.    Compliance with conditions of concurrence issued by Sydney Trains dated 3 March 2020. 
 
 

6.. ONGOING OPERATION 
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6.1.    Maintain the telecommunications structure in a proper and safe condition at all times. 
 
6.2. Maintain the external finishes of the building(s), structures, walls and fences for the life of    

the development and remove any graffiti within seven (7) days. 
 
6.3. Do not give rise to electromagnetic energy emissions greater than the maximum amount 

specified in the Radiation Protection Series No. 3 Standard by the Australian Radiation 
Protection and Nuclear Safety Agency. 

 
6.4. Any upgrades to the Telecommunications Facility will require an Environmental (EME) 

report to be submitted and approved by Council. 
 
6.5. Compliance with conditions of concurrence issued by Sydney Trains 23 October 2019. 
 
 

7.. PENALTIES 

 
Failure to comply with this development consent and any condition of this consent may be a 
criminal offence.  Failure to comply with other environmental laws may also be a criminal 
offence. 
 
Where there is any breach Council may without any further warning: 
 
 Issue Penalty Infringement Notices (On-the-spot fines); 
 Issue notices and orders; 
 Prosecute any person breaching this consent, and/or 
 Seek injunctions/orders before the courts to retain and remedy any breach. 
 
Warnings as to Potential Maximum Penalties 
Maximum Penalties under NSW Environmental Laws include fines up to $1.1 Million and/or 
custodial sentences for serious offences. 
 
 

ADVISORY NOTES 

 
 Discharge of sediment from a site may be determined to be a pollution event under 

provisions of the Protection of the Environment Operations Act 1997. Enforcement 
action may commence where sediment movement produces a pollution event. 

 
 The following public authorities may have separate requirements in the following 

aspects: 
 

a) Australia Post for the positioning and dimensions of mail boxes in new commercial and 
residential developments 

b) Jemena Asset Management for any change or alteration to the gas line infrastructure 
c) Ausgrid for any change or alteration to electricity infrastructure or encroachment within 

transmission line easements 
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d) Telstra, Optus or other telecommunication carriers for access to their 
telecommunications infrastructure 

e) Central Coast Council in respect to the location of water, sewerage and drainage 
services. 

 
 Carry out all work under this Consent in accordance with SafeWork NSW requirements 

including the Workplace Health and Safety Act 2011 No 10 and subordinate regulations, 
codes of practice and guidelines that control and regulate the development industry. 

 
 Dial Before You Dig 

Underground assets may exist in the area that is subject to your application. In the 
interests of health and safety and in order to protect damage to third party assets please 
contact Dial Before You Dig at www.1100.com.au or telephone on 1100 before excavating 
or erecting structures. (This is the law in NSW). If alterations are required to the 
configuration, size, form or design of the development upon contacting the Dial Before 
You Dig service, an amendment to the development consent (or a new development 
application) may be necessary. Individuals owe asset owners a duty of care that must be 
observed when working in the vicinity of plant or assets. It is the individual's responsibility 
to anticipate and request the nominal location of plant or assets on the relevant property 
via contacting the Dial Before You Dig service in advance of any construction or planning 
activities. 
 

 Telecommunications Act 1997 (Commonwealth) 
Telstra (and its authorised contractors) are the only companies that are permitted to 
conduct works on Telstra's network and assets. Any person interfering with a facility or 
installation owned by Telstra is committing an offence under the Criminal Code Act 1995 
(Cth) and is liable for prosecution. Furthermore, damage to Telstra's infrastructure may 
result in interruption to the provision of essential services and significant costs. If you are 
aware of any works or proposed works which may affect or impact on Telstra's assets in 
any way, you are required to contact: Telstra's Network Integrity Team on phone number 
1800 810 443. 
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Reference: F2020/00812 - D14051752 

Author: Robert Eyre, Principal Development Planner South   

Manager: Ailsa Prendergast, Section Manager, Development Assessment South   

Executive: Andrew Roach, Unit Manager, Development Assessment   
 
Summary 
 
An application has been received to demolish the existing dwelling houses and construct a 
shop and 15 residential apartments. 
 
The application has been examined having regard to the matters for consideration detailed 
in section 4.15 of the Environmental Planning and Assessment Act 1979 and other statutory 
requirements with the issues requiring attention and consideration being addressed in the 
report. 
 
The application is required to be reported to the Local Planning Panel for determination 
due to: 
 

 the height variation - the proposed development results a variation to the 
maximum height of buildings applicable to the site under the provisions of the 
Gosford Local Environmental Plan 2014 (GLEP 2014) by more than 10%; and 
 

 The number of submissions - The proposed development has been notified on 
two occasions. During the first notification period (19 April 2018 until 4 May 
2018), 28 submissions were received. Amended plans were provided which 
were re-notified (8 August 2019 until 5 September 2019 - late submissions 
were also accepted) 45 submissions were received. 

 
Property Lot and DP LOT: 16 DP: 14946 

LOT: 17 DP: 14946 
Property Address 34 – 36 Brisbane Water Drive 

KOOLEWONG NSW 2256  
Site Area 847 m2 

689 m2 
Zoning B1 Neighbourhood Centre  

Proposal Commercial Premises and 15 units in a Residential Flat 
Building. 
 

Item No: 3.2  

Title: DA 54122/2018 - 34-36 Brisbane Water Drive, 
Koolewong - Residential Flat Building and 
Commercial Premises 

 

Department: Environment and Planning  

9 July 2020 Local Planning Panel Meeting       
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Application Type Development Application  Local 

Application Lodged 05/04/2018 

Applicant DFK Holdings Pty Ltd 

Estimated Cost of Works $ 5,825,958 

Advertised and Notified First Exhibition -19 April 2018 to 4 May 2018  
Second Exhibition - 8 August 2019 until 5 September 
2019  
 

Submissions First exhibition28 submissions. 
Second exhibition45 submissions. 

 

 
Recommendation 

1 That the Central Coast Local Planning Panel assume the concurrence of the 
Secretary of Planning for the use of Clause 4.6 to vary the height and floor 
space ratio development standards of Clauses 4.3 and 4.4 of Gosford Local 
Environmental Plan 2014 to permit the proposed development. 

 
2 That the Central Coast Local Planning Panel Council grant consent subject to 

the conditions detailed in the schedule attached to the report and having 
regard to the matters for consideration detailed in Section 4.15 of the 
Environmental Planning and Assessment Act 1979 and other relevant issues. 

 
3 That the Central Coast Local Planning Panel advise those who made written 

submissions of its decision. 
 
Precis: 
 

Proposed Development Demolition existing dwelling houses and construct a 
shop and 15 residential apartments. 

Permissibility and Zoning B1 Neighbourhood Business zone 
Relevant Legislation  Environmental Planning and Assessment Act 1979 – s. 

4.15 (EP&A Act) 
 State Environmental Planning Policy No 55 - 

Remediation of Land (SEPP 55) 
 State Environmental Planning Policy No 65 - Design 

Quality of Residential Apartment Development (SEPP 
65) 

 Gosford Local Environmental Plan 2014 (GLEP 2014) 
 Draft Central Coast Local Environmental Plan 2018 

(Draft CCLEP 2018) 
 Gosford Development Control Plan 2013 (GDCP 

2013) 



3.2 DA 54122/2018 - 34-36 Brisbane Water Drive, Koolewong - Residential 
Flat Building and Commercial Premises (contd) 

 

- 115 - 

 Apartment Design Guide. Tools for improving the 
design of residential apartment development (ADG) 

 Gosford City Council Climate Change Policy. 
Current Use Dwelling houses 
Integrated Development No 

 
Variations to Policies   
 

Policy Clause / Description Variation 
Gosford Local 
Environmental 
Plan 2014 

Clause 4.3(2) (Height 
of Buildings) 
 
 
Clause 4.4(2) FSR 
 

Maximum permitted building height: 8.5m.  
Proposed 9.81m. Variation 1.31m or 
15.4% (lift overrun) 
 
Maximum 0.75:1 
Proposed 0.82:1. Variation 0.07:1 or 9.3% 
 

Gosford 
Development 
Control Plan 
2013 

Clause 3.3.3.1 
Maximum height 
8.5m. Proposed 
height 6.37m-9.81m 
 
Maximum number 
storeys-2. Proposed 
2-3 storeys. 
 
External wall height 
maximum 7.5m. 
Proposed height 6m-
9m. 
 
Clause 3.3.3.2 
Building setbacks. 
 
Deep soil side 
setback-2m. Proposed 
0m-3m. 
 
Deep soil setback 
front and rear-6m. 
Proposed 0m-6m. 
 
Side setbacks- 3.5m 
minimum, average 
4m. Proposed 1.5m-
5.354m. 

 
Nil-15.4% 
 
 
 
Nil-33% 
 
 
 
Nil-20% 
 
 
 
 
 
 
 
Nil-100% 
 
 
 
Nil-100% 
 
 
 
Nil-57% 
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Policy Clause / Description Variation 
 
Front and rear 
setback-6m. Proposed 
1.179m-6.04m. 
 
3rd storey additional 
2.5m side setback.  
 
Clause 3.3.3.4 
Maximum building 
depth/width-25m 
 
Clause 3.3.4.1 
Housing Choice Mix 
maximum 33% 
 

 
Nil-80% 
 
 
 
100% 
 
 
23% 
 
 
 
40% 
 

State 
Environmental 
planning Policy 
No 65 

Part 2F ADG 12m 
separation (6m 
setback up to 4 
storeys 

3m (or 50%) variation 

 
Background 
 
Council has received a Development Application for the construction of a mixed-use 
development consisting of a shop and a residential flat building containing 15 residential  
apartments. The application was initially received by Council on 5 April 2018 and public 
notification (first notification period) was undertaken from 19 April 2018 until 4 May 2018. 
28 submissions were received during this notification period. 
 
As a result of issues raised in public submissions and by Council's assessment staff to the 
original proposed development, the applicant submitted amended plans and supporting 
documentation on 1 August 2019.  The amended plans did not result in a loss of units 
from the originally submitted proposal, but relocated the units removed from the centre 
of the site to the front and rear of the site.  Amended plans re-notified (second notification 
period) from 8 August 2019 until 5 September 2019 (late submissions were also accepted) 
45 submissions were received. 
 
The changes essentially result in a reduction in floor area by 113.16m2 and a reduction in 
height of about one storey or 4m. This is a significant improvement to the initially proposed 
development.  
 
Compared to the previous proposed development, the amended plans altered the following 
aspects of the design: 
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 The basement entry driveway amended to be on southern side of site to 
accommodate potential road widening of Brisbane Water Drive. 

 
 The commercial entry driveway and commercial car parking spaces were 

relocated to be on the northern side of the site to accommodate potential road 
widening of Brisbane Water Drive. 

 
 The upper level of the residential flat building in the centre of the site has been 

removed, and the building footprint reduced to provide additional setback on 
both sides and to Brisbane Water Drive. This reduces the number of units in this 
part of the development from 15 to 6 units. 

 
 The floor space removed from the centre of the site has been relocated to an 

additional two 2storey units at the rear of the site, and the addition of 7 new 
2storey maisonette units located on the Brisbane Water Drive frontage of the 
site above the proposed shop. 

 
 The basement car parking layout has been amended to delete the tandem spaces 

and provide 25 spaces including 2 accessible spaces. 
 
The applicant submitted additional details and minor amendments on 24 April 2020. 
These additional details were minor and were not re-notified.  As provided by Clause 
7.3.2.10 of the Gosford Development Control Plan 2013 which does not require re-
notification of minor amendments, stating:  
 

‘…if in the opinion of Council or staff with the appropriate delegated authority the 
amendments are minor, or will result in no additional impacts, the amendments 
will not require re-advertisement or re-notification.’ 

 
The amended plans and details submitted on 1 August 2019 and 24 April 2020 are the 
subject of this assessment report. 
 
The following figure 1 illustrates the difference between the initial and current proposed 
development. 
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The Site  
 
The subject site is commonly known as No’s 34 – 36 Brisbane Water Drive, Koolewong and is 
legally described as Lot 16 and 17 DP 14946.The site has a frontage of 31.3m to Brisbane 
Water Drive, and the rear of No.34 has a frontage of 13m to Couche Park, and Brisbane 
Water beyond. The combined site area is approximately 1,536m2. 
 
The site falls gently from the front northwest corner to the rear southeast corner, with a 
slope of approximately 1.9% 
 
There is one small tree on the boundary between No’s 34 and 36, and this is proposed to be 
removed as part of the development. There are no other trees nor vegetation of significance. 
The site has views of Brisbane Water and areas beyond to the northeast and southeast, and 
direct views to the east are screened by existing trees in Couche Park at the rear. 
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The site contains existing dwelling houses on both properties, with a twostorey brick 
dwelling house on No. 36, with a rear garage and swimming pool, and a single storey brick 
dwelling house on No.34 located towards the rear of the property and Couche Park. 
 
The subject site has also been identified as being partially flood prone in the 1% Annual 
Exceedance Probability (AEP) flood event. 
 
The subject land, and those properties to the immediate north and south are zoned B1 
Neighbourhood Centre, and aim to provide for neighbourhood business purposes with the 
following existing adjoining uses: 
 

 The adjoining land to the north (No. 38 Brisbane Water Drive) contains a coffee 
roasting and café business, with a dwelling at the rear. 

 The adjoining land to the south (No. 32 Brisbane Water Drive) contains a vacant 
commercial business and dwelling to the rear. 

 Located to the rear of No. 32 Brisbane Water Drive is a separate lot with a 
twostorey dwelling house, known as No. 32A Brisbane Water Drive. This lot has a 
battle axe vehicular access and adjoining that is a pedestrian path that connects 
Brisbane Water Drive to Couche Park. 

 Land adjoining the site to the immediate east is Couche Park, which is a public 
open space reserve adjoining Brisbane Water, and contains a number of mature 
trees (up to approximately 25m in height), a children’s playground, amenities 
block and jetty. 

 To the immediate west of the site, on the opposite side of Brisbane Water Drive, 
is Koolewong Railway Station, the Sydney to Newcastle rail line and associated 
facilities (including a commuter car park with access off Brisbane Water Drive). 

 

 
Figure 2Locality Plan 
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Figure 3 – Locality Plan 
 

Figure 4 – Zoning Map 
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The Proposed Development 
 
A development application has been lodged for a ‘Mixed Use Development’ which consists of 
a building of 2 to 3 storeys in height containing a shop at ground level and 15 residential 
units. The proposed development includes: 
 

 Proposed shop (approx. 60m2);  
 15 residential units (7 x1 bedroom units and 8 x3 bedroom units);  
 Partially underground carparking with access from Brisbane Water Drive for 25 

cars, (including 2 accessible car spaces),  
 2 car parking spaces at ground level with separate access from Brisbane Water 

Drive (for the proposed shop); 
 Ancillary/supporting elements (communal garden/open space, bin storage, 

landscaping and the like). 
 
The proposed commercial component (shop) is located facing Brisbane Water Drive, located 
centrally on the street frontage, and has a gross floor area of 60m2. The building has a 3m 
setback to Brisbane Water Drive, a setback of 12m to the northern side boundary, and 9m to 
the southern side boundary. 
 
The building has a double height ceiling, and the building height is between 6.4m and 6.9m. 
Two car parking spaces are provided behind the commercial premises, with access via a 
driveway from Brisbane Water Drive. 
 

 
Figure 5: Photomontage of proposal looking south along Brisbane Water Drive 
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Assessment 
 
This application has been assessed using the heads of consideration specified under section 
4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act), and relevant 
Council policies.  The assessment has identified the following key issues, which are elaborated 
upon for the Panel’s information. 
 
s. 4.15 (1)(a)(i) of the EP&A Act: Provisions of any environmental planning 
instruments/Plans/Policies 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
The application is supported by a BASIX certificate which confirms the proposal will meet the 
NSW government's requirements for sustainability, if built in accordance with the 
commitments in the certificate. 
 
The proposal is considered to be consistent with the requirements of State Environmental 
Planning Policy (Building Sustainability Index: BASIX) 2004. 
 
State Environmental Planning Policy (Coastal Management) 2018 
 
The provisions of State Environmental Planning Policy (Coastal Management) 2018 require 
Council consider the aims and objectives of the SEPP when determining an application within 
the Coastal Management Areas. The Coastal Management Areas are areas defined on maps 
issued by the NSW Department of Planning and Environment and the subject property falls 
within the mapped coastal management areas. 
 
The provisions of State Environmental Planning Policy (Coastal Management) 2018 requires 
Council consider the aims and objectives of the SEPP when determining an application within 
the Coastal Management Area. The Coastal Management Area is an area defined on maps 
issued by the NSW Department of Planning Industry and Environment and the subject 
property falls within this zone (see figure 6). 
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Figure 6 – Coastal Management Area 
 
Division 3 ‘Coastal environment area’ of State Environmental Planning Policy (Coastal 
Management) 2018 states: 
 

‘13 Development on land within the coastal environment area  
 
(1) Development consent must not be granted to development on land that is 

within the coastal environment area unless the consent authority has 
considered whether the proposed development is likely to cause an adverse 
impact on the following:  

 
(a) the integrity and resilience of the biophysical, hydrological (surface and 

groundwater) and ecological environment,  
(b) coastal environmental values and natural coastal processes,  
(c) the water quality of the marine estate (within the meaning of the 

Marine Estate Management Act 2014), in particular, the cumulative 
impacts of the proposed development on any of the sensitive coastal 
lakes identified in Schedule 1,  

(d) marine vegetation, native vegetation and fauna and their habitats, 
undeveloped headlands and rock platforms,  

(e) existing public open space and safe access to and along the foreshore, 
beach, headland or rock platform for members of the public, including 
persons with a disability,  

(f) Aboriginal cultural heritage, practices and places,  
(g) the use of the surf zone. 
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(2) Development consent must not be granted to development on land to which 
this clause applies unless the consent authority is satisfied that:  

 
(a) the development is designed, sited and will be managed to avoid an 
adverse impact referred to in subclause (1), or  
(b) if that impact cannot be reasonably avoided—the development is 
designed, sited and will be managed to minimise that impact, or  
(c) if that impact cannot be minimised—the development will be managed to 
mitigate that impact.  

 
(3) This clause does not apply to land within the Foreshores and Waterways Area 

within the meaning of Sydney Regional Environmental Plan (Sydney Harbour 
Catchment) 2005.’.  

 
Assessment:  The proposed development does not cause an adverse impact on the matters 
required to be considered under Clause 13 (1) (a) – (g) or Clause 13 (2) (a) – (c) of SEPP 
(Coastal Management) 2018, as follows:  
 

 The proposed development has no adverse impact on the integrity or resilience 
of the biophysical, hydrological or ecological environment;  

 The proposed development has no adverse impact upon coastal environmental 
values or natural coastal processes;  

 The proposed development has no adverse impact on the water quality of the 
marine estate;  

 The proposed development has no adverse impact on marine vegetation; native 
vegetation/fauna and their habitats; undeveloped headlands; or rock platforms;  

 The proposed development has no adverse impact on the public amenity of any 
existing public open space or public access to the coastal foreshore;  

 The proposed development has no adverse impact on any known Aboriginal 
cultural heritage, practices or places; 

 The proposed development is far removed from the “surf zone‟ and does not 
adversely impact its use by the public; and 

 Drainage, nutrient and erosion control measures will be installed to protect the 
adjoining reserve and water way. 

 
Division 4 ‘Coastal use area’ of State Environmental Planning Policy (Coastal Management) 
2018 states: 
 

‘14 Development on land within the coastal use area 
 
(1) Development consent must not be granted to development on land that is 

within the coastal use area unless the consent authority— 
 
(a) has considered whether the proposed development is likely to cause an 

adverse impact on the following— 
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(i) existing, safe access to and along the foreshore, beach, headland 
or rock platform for members of the public, including persons 
with a disability, 

(ii) overshadowing, wind funnelling and the loss of views from public 
places to foreshores, 

(iii) the visual amenity and scenic qualities of the coast, including 
coastal headlands, 

(iv) Aboriginal cultural heritage, practices and places, 
(v) cultural and built environment heritage, and 
 

(b) is satisfied that— 
(i) the development is designed, sited and will be managed to avoid 

an adverse impact referred to in paragraph (a), or 
(ii) if that impact cannot be reasonably avoided—the development is 

designed, sited and will be managed to minimise that impact, or 
(iii) if that impact cannot be minimised—the development will be 

managed to mitigate that impact, and 
 
(c) has taken into account the surrounding coastal and built environment, 

and the bulk, scale and size of the proposed development. 
 
(2) This clause does not apply to land within the Foreshores and Waterways Area 

within the meaning of Sydney Regional Environmental Plan (Sydney Harbour 
Catchment) 2005.’ 

 
Assessment:  The proposed development does not cause adverse impact on the matters 
required to be considered under Clause 14 (1) (a) – (b) or clause 2 of SEPP (Coastal 
Management) 2018, as follows:  
 

 The proposed development will not cause an adverse impact to access along the 
foreshore and public reserve; 

 The proposed development will not cause overshadowing, wind funneling or loss 
of view from a public place; 

 The proposal has been designed and located to minimize visual amenity and 
scenic qualities to the most maximum extent possible; and 

 The proposal will not cause an adverse impact to and known Aboriginal cultural 
heritage or cultural and built environment heritage   

 
The following provisions of Division 5 of SEPP (Coastal Management) 2018 apply to the 
consent authority’s consideration of a development application on the subject land: 
 

15 Development in coastal zone generally—development not to increase risk of 
coastal hazards  
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Development consent must not be granted to development on land within the 
coastal zone unless the consent authority is satisfied that the proposed 
development is not likely to cause increased risk of coastal hazards on that land 
or other land. 

 
And: 
 

16 Development in coastal zone generally—coastal management programs to be 
considered  
 
Development consent must not be granted to development on land within the 
coastal zone unless the consent authority has taken into consideration the 
relevant provisions of any certified coastal management program that applies to 
the land. 

 
Assessment: Due to its location which is not in close proximity to the coastal foreshore, the 
subject land is not subject to increased risk of coastal hazards and is not subject to any 
certified coastal management program. The proposed development will not therefore cause 
increased risk of coastal erosion. 
 
The relevant matters have been considered in the assessment of this application. The 
application is considered consistent with the stated aims and objectives. 
 
State Environmental Planning Policy No 65  Design Quality of Residential Apartment 
Development.  
 
The development application has been lodged for a 'mixed use development' consisting of a 
separate commercial building and residential flat building.  The application due to the 
number of floors of the residential component must be assessed against SEPP 65 as the 
proposed development is 3 storeys and more than 4 residential units.  
 
The Residential Flat Building component of Gosford DCP 2013 also applies (as it applies to 
buildings up to 4 storeys).   
 
SEPP 65 applies to the residential component and is the planning instrument that will be 
used along with the Gosford LEP 2014 height and floor space provisions to assess the 
residential component of the application. 
 
Council's Architect has assessed the application against SEPP 65 and provides the following 
comments: 
 

The proposal is subject to SEPP 65 and has been assessed against the nine Design 
Quality Principles in the SEPP and the Apartment Design Guide (ADG). 
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Context 
 
The site is located on Brisbane Waters Drive and is zoned B1 Neighbourhood 
Centre. A medium density commercial and residential development is appropriate 
in this main road location opposite the station. Adjoining sites to the north and 
south are commercial uses and are likely to redeveloped in the future. 
 
The amended application includes a small commercial space at the front of the site 
(60m2 or 4.9% of the total floor area) but there is concern that while the 
commercial space occupies 26% of the frontage, driveways and garbage collection 
area occupy 38% of the street frontage. 
 
Built Form and Scale 
 
The ADG requires 6 metre side setbacks to habitable rooms including balconies 
for buildings up to 12 metres or 4 storeys in height and 12 metres separation 
between habitable rooms and balconies within a development and lists the 
following as objectives of building separation and setbacks. 
 

 ensure that new development is scaled to support the desired future 
character with appropriate massing and spaces between buildings 

 
 assist in providing residential amenity including visual and acoustic 

privacy, natural ventilation, sunlight and daylight access and outlook 
 

 provide suitable areas for communal open spaces, deep soil zones 
and landscaping. 

 
The application proposes 3 metre setbacks or 50% noncompliance on the 
north and south boundaries 
 
It is expected that the adjoining sites to the north and south will be redeveloped 
in a similar manner and noncomplying building separation will reduce the 
development potential for both these. Detrimental impacts on adjoining sites 
resulting from noncompliance are not supported. 
 
The problems resulting from noncomplying setbacks are exacerbated by the 
location of the underground carpark on the southern boundary which restricts 
the area of deep soil and significant landscaping necessary to provide screening 
to and from adjoining sites. 
 
The application also proposes 4 metres separation or 66% noncompliance 
between the balconies of G.02 and 1.02 and the units directly to the east. 
 
The amended application exceeds the 8.5 metre height control by approximately 
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800mm on the east. This is considered minor and does not have any detrimental 
impacts on adjoining sites. 
 
Density 
 
The density is noncompliant by 9.3%. When combined with noncomplying 
setbacks and building separation it indicates the application is an 
overdevelopment of the site. 
 
Sustainability 
 
NatHERS certificate supplied indicating compliance with mandatory energy 
efficiency standards. The use of solar hot water and photovoltaic cells or other 
energy saving options should also be considered. 
 
Landscape 
 
Because of the location of the underground carpark there is inadequate deep 
soil and landscaping to screen the noncomplying side setbacks to and from 
adjoining sites to the south. The location of the sewer line on the eastern 
boundary further reduces the opportunity for significant planting. 
 
It is doubtful that the proposed planting will survive under the 4m overhang of the front 
units. In other respects the landscaping is acceptable. 

 
Amenity 
 
Noncomplying setbacks and building separation result in privacy impacts 
between units and with future developments on adjoining sites. 

 
Apart from this amenity within the development is generally acceptable with all 
units achieving acceptable solar access, being well planned and with living areas 
opening directly to terraces or outdoor areas. 
 
Safety 
 
Balconies and windows overlook the street and common areas to provide 
surveillance. 
 
Housing Diversity and Social Interaction 
 
The application provides 1 and 3 bedroom units to cater for a variety of 
occupants. 
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Aesthetics 
 
The aesthetics are generally acceptable. The building is articulated and uses 
variations in material to disguise bulk and scale. 
 
Recommendations 
 
The amended application has significantly reduced the extent of noncompliance 
but there continues to be noncompliance with setbacks, internal building 
separation, FSR and deep soil zones. 
 
The application is not supported but it is considered that if internal separation 
noncompliance was significantly reduced the approval could be considered.’ 

 
Planning Comment:  Despite the objection raised by Councils architect, the proposed 
development is worth of support for the following reasons: 
 
The side setbacks on the northern side to the middle units is 3.245m to the edge of 
balconies, and 5.35m/5.493m to the walls of the building above ground level. Balconies are 
provided on both the northern and eastern sides of the middle units in a "L" shape. 
 
Similarly, on the southern side boundary, the middle units are setback 3m to the edge of 
the balconies, and 5.351m to the walls of the middle units. 
 
The application proposes to provide privacy screens along the length of the side 
balconies to preserve amenity and privacy of the adjoining sites. Such side balconies may 
be deleted as they are not essential for the units. The adjoining sites are also zoned B1 
and may be developed in a similar manner in the future, albeit they would require 
consolidation of two or more lots to achieve a similar development. 
 
Gosford Local Environmental Plan 2014 - Permissibility 
 
The subject sites (Lots 16 and 17 DP  14946) are zoned B1 Neighbourhood Centre, under the 
provisions of the Gosford Local Environmental Plan 2014 (Gosford LEP 2014).  
 
The proposed development is best defined as a mixed-use development comprising: 
 

 neighbourhood shop; and  
 residential flat building. 

 
The Gosford LEP 2014 defines these uses as follows: 

 
neighbourhood shop means premises used for the purposes of selling general 
merchandise such as foodstuffs, personal care products, newspapers and the like to 
provide for the daytoday needs of people who live or work in the local area, and 
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may include ancillary services such as a post office, bank or dry cleaning, but does 
not include neighbourhood supermarkets or restricted premises. 

 
And: 

 
residential flat building means a building containing 3 or more dwellings, but 
does not include an attached dwelling or multi dwelling housing. 

 
Both a ‘neighbourhood shop’ and ‘residential flat building’ permitted with development 
consent within the current B1 Neighbourhood Centre zone. 
 
Gosford Local Environmental Plan 2014 – Clause 5.4 (7)  
 
It is noted that Clause 5.4 (7) provides that  

 

If development for the purposes of a neighbourhood shop is permitted under this 
Plan, the retail floor area must not exceed 100 square metres. 

 
The proposed development includes a neighbourhood shop with a gross floor area of 60 sq 
metres, and so complies with this standard. 
 
Gosford Local Environmental Plan 2014 – Zone Objectives 
 
The objectives of the B1 zone are: 
 

 To provide a range of smallscale retail, business and community uses that serve 
the needs of people who live or work in the surrounding neighbourhood. 

 To allow for an increased residential population in neighbourhood centres where 
land is not required to serve local needs. 

 To ensure that development is compatible with the desired future character of 
the zone. To promote ecologically, socially and economically sustainable 
development. 

 To ensure that local nodes and neighbourhood centres are recognised as 
smallscale centres that provide a range of services and facilities commensurate 
with their local population catchments and that development is of a scale that is 
appropriate to meet local needs. 

 To encourage residential development as either stand alone development or as 
part of mixed use development in local nodes and neighbourhood centres, while 
retaining opportunities for retail and service activities to serve the population in 
the immediate locality. 

 
The proposed development complies with the objectives of the B1 zone as it: 
 

 Contains a small shop to serve the local needs of residents and users of the public 
reserve. 
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 Increases the residential population in a location with good public access and 
transport which will support the local shops. 

 Is not high rise and in character with desired future character with the higher 
parts of the development located in the centre of the site to mitigate impacts on 
adjoining sites and the public reserve.  

 
In this instance, it is considered that the proposed development is consistent with the stated 
objectives of the zone. 
 
Gosford Local Environmental Plan 2014 – Non Compliances and 4.6 Submission 
 
The proposed development contains non-compliances to development standards contained 
within the Gosford LEP 2014 (height and floor space ration) as set out below: 
 

Development Standard Required Proposed Compliance with 
Controls 

Variation % Compliance with 
Objectives 

4.3  Height of buildings 8.5m 9.81m No  see comments 
below 

Max 15.4% Yes see 
comments below 

4.4  Floor space ratio 0.75:1 0.82:1 No  see comments 
below 

9.3% Yes see 
comments below 

 
Gosford Local Environmental Plan 2014 – Clause 4.3: Height of buildings 
 
The objectives of clause 4.3 are: 
 

(a) to establish maximum height limits for buildings, 
(b) to permit building heights that encourage high quality urban form, 
(c) to ensure that buildings and public areas continue to receive satisfactory 

exposure to sky and sunlight, 
(d) to nominate heights that will provide an appropriate transition in built form and 

land use intensity, 
(e) to ensure that taller buildings are located appropriately in relation to view 

corridors and view impacts and in a manner that is complementary to the natural 
topography of the area, 

(f) to protect public open space from excessive overshadowing and to allow views to 
identify natural topographical features. 

  
The amended plans have reduced the height about 4m. The variation to height is now 1.31m 
at the lift overrun, 0.52m for the RFB at the front of the site, and 0.89m for the central RFB. 
The rear units facing the reserve have a height of up to 6.59m and are below the 8.5m height 
limit. 
 
The applicant has provided the following diagram showing the non-compliances (refer to 
Figure 7) and the following table which shows in more detail the extent of variation over the 
proposed development. 
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Figure 7: Render indicating height non-compliances 
 
The proposed building heights and extent of variations are: 
 

Building element LEP Standard Max Height % Variation 

Front RFB (Maisonette) 
Units 

8.5m 8.25m9.02m Nil0.52m or 6.1% 

Central RFB units 8.5m 8.55m9.39m 0.05m0.89m 0r 
0.59%10.47% 

Central Lift Overrun 8.5m 9.76m9.81m 1.26m1.31m or 14.8% 15.4% 

Rear RFB units 8.5m 6.37m6.59m Nil 

 
Gosford Local Environmental Plan 2014 – Clause 4.4: Floor Space Ratio 
 
The objectives of clause 4.4 are: 
 

(a) to establish standards for the maximum development density and intensity of 
land use, 

(b) to control building density and bulk in relation to site area in order to achieve the 
desired future character for different locations, 

(c) to minimise adverse environmental effects on the use or enjoyment of adjoining 
properties and the public domain, 

(d) to maintain an appropriate visual relationship between new development and the 
existing character of areas or locations that are not undergoing, and are not likely 
to undergo, a substantial transformation, 

(e) to provide an appropriate correlation between the size of a site and the extent of 
any development on that site, 

(f) to facilitate design excellence by ensuring the extent of floor space in building 
envelopes leaves generous space for the articulation and modulation of design, 
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(g) to ensure that the floor space ratio of buildings on land in Zone R1 General 
Residential reflects Council’s desired building envelope, 

(h) to encourage lot amalgamation and new development forms in Zone R1 General 
Residential with car parking below ground level. 

 
The development application involves a total floor space of 1,275.91 m2. The resultant floor 
space ratio will be 0.82:1.  
 
The Gosford Local Environmental Plan 2014 (GLEP 2014) provides that the maximum floor 
space ratio for this land is 0.75:1. The variation to the development standard is 9.3%. 
 
A proposed communal open space area is located on the northern side of the central 
residential units with an area of 69.5m2. and will be extensively landscaped. 
 
GLEP 2014 contains a hierarchy of business centre development controls. The FSR 
proposed for the residential component of the proposal is compatible with the B1 
Neighbourhood Business zone. 
 
Submission under Gosford Local Environmental Plan 2014 - Clause 4.6 
 
The applicant has provided justification for the development. The justification contains the 
following elements. 
 

The application seeks a variation to building height as a design response to the site, 
in order to locate the residential units centrally within the site, and maximise the 
setbacks to both Brisbane Water Drive and Couche Park. By consolidating building 
height within the proposed building footprint, the proposal is able to maintain the 
rear of the site adjoining Couche Park as large open space rather than maintaining 
a lower height overall and also building on the rear part of the site as could occur 
under Council’s planning controls.  
 
Maintaining the rear open space area as proposed will provide a quality transition 
between the proposed units and Couche Park and will also improve the outlook and 
cross views from adjoining properties to the side over the rear of the site towards 
Couche Park and Brisbane Water compared to a scenario where the rear of the site 
was developed. 
 
The site survey submitted with the application identifies that the trees to the rear of 
the site in Couche Park are between 18.5m and 24m tall, which is over 10m higher 
than the proposed development, and these trees provide an effective screening of 
the site from Brisbane Water, and frame the height of the development as viewed 
from Brisbane Water Drive and areas beyond, with development sitting below the 
height of the trees behind. 
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The building has variable setbacks, and in particular, the penthouse level has 
increased setbacks on all sides compared to the levels below so as to provide 
articulation to the building and to minimise visual impacts of the topmost level 
 
The proposal also seeks a variation to floor space ratio on the basis of the high level 
of accessibility of the site to public transport services, both train and bus, which 
provides opportunity for a slightly increased density of development that takes 
advantage of the site’s location, and provides additional housing and housing 
choice, and alternative transport 
 
It is a wellestablished planning approach to allow for increased densities around 
public transport facilities, particularly railway stations, and this principle extends to 
regional planning documents such as the Central Coast Regional Plan 2036, which 
encourages growth in and around local centres with access to transport services. 
 
The proposed additional floor area is able to be accommodated by an increase in 
the height of the building rather than requiring an expanded footprint or site 
coverage, and without compromising landscape or open space areas. 
 
The planning controls for B1 zoned land also encourage a higher scale and density 
of development compared to surrounding residential zoned land, and it is likely 
that similar development will occur on other adjoining commercial zoned land due 
to the proximity of the land to Brisbane Water and foreshore areas and the high 
level of accessibility of the area to public transport. 

 
In relation to the height non-compliance, the applicants submission under Clause 4.6 of the 
GLEP 2014 contends that adherence to the development standard is unnecessary or 
unreasonable for the following reasons: 
 

 The variation to height is largely located in the centre of the site, with the 
variation along the street frontage very minor or below the height limit. The 
variation is not perceptible when viewed from Brisbane Water Drive or Couche 
Park. 

 The additional height is in response to the minimum floor level required due to 
flooding and the degree of accessibility due to the close proximity to public 
transport. 

 The variation in height provides a transition from the front, rear and sides to the 
centre of the site, without significant impacts of view loss or overshadowing on 
adjoining or surrounding developments. 

 The development has been orientated to the front and rear so as to minimise 
privacy impacts on adjoining developments. 

 The proposal exhibits a high standard of architectural design. 
 The variation to the height compies with the zone and development standard 

objectives. 
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Council's Architect has stated that:  
 

the amended application exceeds the 8.5m height control by approximately 800mm 
on the east. This is considered minor and does not have any detrimental impacts on 
adjoining sites. 

 
In relation to the Floor Space Ratio non-compliance, the applicants justification for the 
proposed non-compliance states that the proposal provides a high standard of architectural 
design and has capacity to absorb the additional floor space without causing external 
impacts, considering the location of the site adjoining other commercial zoned and its 
accessibility to public transport facilities. 
 
The site is located in an area with a high level of access to public transport, being on a bus 
route and within about 80m from Koolewong railway station. The variation to height and FSR 
is minor and does not significantly impact adjoining sites or their development potential. The 
variation is supported. 
 
Consideration of the Submission under Clause 4.6 of the Gosford Local 
Environmental Plan 2014 - Exceptions to Development Standards 
 
Clause 4.6 of Gosford LEP 2014 requires consideration of the following: 

 
1 Has the applicant submitted a written request that seeks to justify the 

contravention of the development standards by demonstrating: 
 

a that compliance with the development standard is unreasonable or 
unnecessary in the circumstances of the case, and 

b that there are sufficient environmental planning grounds to justify 
contravening the development standard? 

 
Comment  The applicant has submitted a written request to vary the height and FSR 
development standards. The applicant submission contends that the development 
standards should be varied for the following reasons; 

 
 The variations are minor and can be accommodated within the consolidated 

site without any significant additional impacts on amenity or overshadowing 
of adjoining developments. 

 The development is of a high standard of architectural design and quality 
finishes. 

 The proposal is consistent with the objectives of the B1 zone to provide 
such development in close proximity to public transport and to encourage 
lot consolidation. 

 The variation to height is only over part of the development and mostly 
located within the centre of the site which reduces visual impact or 
appearance of bulk and scale from the public areas of Brisbane Water Drive 
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and the rear park. 
 The proposed development does not result in any significant loss of views or 

overshadowing of adjoining land. 
 The development is orientated to the east and west, (Brisbane Water Drive or 

Couche Park) to mitigate the privacy and amenity impacts on adjoining 
residential developments. 

 
The applicant’s written request has adequately justified that compliance with the 
development standards is unreasonable and unnecessary in this instance and there are 
sufficient environmental Planning grounds to justify contravening the development 
standard. 
 

2 Is the proposed development in the public interest because it is consistent 
with the objectives of the particular standard and the objectives for 
development within the zone in which the development is proposed to be 
carried out? 

 
Comment  The proposed development is considered to be in the public interest. It 
provides for a small neighbourhood shop supported by residential units in close 
proximity to public transport including both bus and rail transport. The proposed 
development has been designed having regard to the streetscape and visual impact from the 
adjoining Couche Park and Brisbane Waters. 
 
The development will not have unreasonable impacts on the adjoining residents or character 
of the area and is consistent with the objectives of the development standards and objectives 
of the B1 Zone. 
 

3 Has the concurrence of the Secretary been obtained? 
 
Comment  Planning Circular PS 18003 issued 21 February 2018 states that Council 
may assume the concurrence of the Secretary when considering exceptions to 
development standards under clause 4.6. The Council is therefore empowered to 
approve the application. 
 
The requests for variation has been assessed with consideration of relevant 
principles set out in various judgements applying to variations to development 
standards, including; 
 
- Wehbe v Pittwater Council [2007] NSWLEC 827; 
- Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 90; 
- Four2Five Pty Ltd v Ashfield Council [2015] NSWCA 248; 
- Randwick City Council v Micaul Holdings Pty Ltd [2016] NSWLEC 7; 
-Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118. 
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The request for a variation under Clause 4.6 is considered to be well founded and is 
recommended for support. 
 
Gosford Local Environmental Plan 2014 – Clause 7.1 Acid Sulfate Soils 
 
This land has been identified as being affected by the Acid Sulfate Soils Map and the 
matters contained in Clause 7.1 of Gosford Local Environmental Plan 2014 have been 
considered. The site contains Class 2 Acid Sulfate Soils. In this instance, the proposed 
works are considered to impact on Acid Sulfate Soils. A geotechnical report and acid 
sulphate soil management plan has been submitted. 
 
Gosford Local Environmental Plan 2014 – Clause 7.2 Flood Planning 
 
This land has been classified as being under a "flood planning level" and subject to the 
imposition of a minimum floor level. The development is considered satisfactory in respect 
to Clause 7.2 of Gosford Local Environmental Plan 2014. Appropriate conditions of 
consent have been applied with respect to flooding, in particular requirement for the 
basement to be designed in order to prevent entry of flood waters of up to RL 2.4m 
AHD (See recommended condition 2.10). 
 
Draft Central Coast Local Environmental Plan 
 
The application has been assessed under the provisions of the draft Central Coast Local 
Environment Plan 2018 (draft CCLEP) publicly exhibited from 6 December 2018 to 
28 February 2019 with respect to zoning, development standards and special provisions.   
 
Under the draft CCLEP the proposal is to be located on land zoned B1 Neighbourhood 
Centre with a maximum building height of 8.5m and maximum FSR of 0.75:1. 
 
The assessment concluded the proposal is consistent with the draft Central Coast Local 
Environment Plan. 
 
Gosford Development Control Plan 2013 
 
The following table provides an assessment against numerical standards contained within the 
Gosford Development Control Plan 2013: 
 
Development 
Standard 

Description Required Proposed Compliance with 
Controls 

Compliance with 
Objectives 

3.3.2  Desired 
Character 

   Yes Yes see comments below 

3.3.3.1  Height Building height 
maximum 

8.5m 6.37m  9.81m No  see comments 
below 

Yes see comments below 

Number of storeys 
maximum 

2 3 No  see comments 
below 

Yes see comments below 

Height of exterior wall 
maximum 

7.5m 6m  9m No  see comments 
below 

Yes see comments below 
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Development 
Standard 

Description Required Proposed Compliance with 
Controls 

Compliance with 
Objectives 

 Floor height of lowest 
occupied storey 
maximum 

1m 0.1m Yes Yes 

Ceiling height of 
habitable rooms 
minimum 

2.7m 2.7m Yes Yes 

Ceiling height 
nonhabitable rooms 
minimum 

2.2m 2.4m Yes Yes 

Excavated depth 
habitable room on 
sloping site maximum 

1.5m  n/a  

3.3.3.2  Setbacks Deep soil along side 
boundaries minimum 

2m 0 3m No  see comments 
below 

Yes see comments below 

Deep soil planting 
along front and rear 
boundaries minimum 

6m 0  6m No  see comments 
below 

Yes see comments below 

Side setback (up to 2 
storeys) minimum 

3.5m 1.5m  5.354m No  see comments 
below 

Yes see comments below 

Front setback (up to 2 
storeys) minimum 

6m 1.179m  3.79m No  see comments 
below 

Yes see comments below 

Rear setback (up to 2 
storeys) minimum 

6m 4.412mm  
6.04mm 

No  see comments 
below 

Yes see comments below 

Additional setback for 
third storey or 
mezzanine minimum 

2.5m 0m No  see comments 
below 

Yes see comments below 

3.3.3.3  Car 
Parking 

Number of resident car 
parking spaces 
minimum 

15 20 Yes Yes 

Min number of visitor 
car parking spaces 
required 

5 5 Yes Yes 

Width of driveway 
minimum 

5.5m 5.5m Yes Yes 

3.3.3.4  
Articulation 

Width and depth of 
building maximum 

25m 30.8m No  see comments 
below 

Yes see comments below 

"Unarticulated length" 
of any exterior wall 
maximum 

8m 8m Yes Yes 

3.3.3.5.2  
Sunlight and 
Overshadowing 

Sunlight to be received 
by each dwelling 
minimum 

3 hours 3 hours Yes Yes 

Sunlight to existing 
neighbours minimum 

3 hours 3 hours Yes see comments 
below 

Yes see comments below 

3.3.3.5.3  Site 
Planning 

   Yes see comments 
below 

Yes see comments below 

3.3.3.5.4  Natural 
Cross ventilation 

Percentage of dwellings 
having suitable natural 
crossventilation floor 
plans 

70% 100% Yes Yes 

3.3.3.5.5  Private 
Open Space 

Open space minimum 8 sqm  16 sqm >8 sqm Yes Yes 
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Development 
Standard 

Description Required Proposed Compliance with 
Controls 

Compliance with 
Objectives 

3.3.3.5.6  
Communal Open 
Space 

   Yes Yes see comments below 

3.3.4.1  Housing 
Choice 

   No  see comments 
below 

Yes see comments below 

3.3.4.2  
Residential 
Address 

Height of front fencing 
maximum 

  n/a n/a 

3.3.4.3  Facades    Yes see comments 
below 

Yes see comments below 

3.3.4.4  
Landscaped Areas 

   Yes Yes 

3.3.4.5  Building 
Services 

Dimensions of garbage 
bin enclosure minimum 

  Yes Yes 

Storage provided for 
each dwelling minimum 

  Yes Yes 

 
Gosford Development Control Plan 2013 – Scenic Quality and Character 
 
The subject land lies within the Koolewong 2: Open Parkland Foreshores character area as set 
out in the Gosford DCP 2014.  The following is the desired future character statement for the 
subject land. The statement does not specifically refer to the B1 Neighbourhood Business 
zone. It is the difficult to apply the character statement to the development application: 
 

Desired Character 
 

These should remain lowdensity residential foreshores where the informal open 
but leafy character of prominent backdrops to Gosford City’s coastal waterways are 
enhanced by new dwellings that are surrounded by shady gardens. 
 
Ensure that new structures do not dominate these foreshore settings or disrupt 
development patterns that are evident upon their surrounding properties. Avoid 
disturbing natural slopes and on properties that are floodprone, use lowimpact 
construction such as suspended floors and decks rather than extensive landfilling to 
elevate habitable floors. Ensure a leafy character for these prominent backdrops by 
conserving any existing trees that are visuallyprominent foreshore features, as well 
as planting gardens with low hedges and trees that are predominantly indigenous, 
arranged in clusters to maintain existing panoramic views. Maintain the informal 
character of existing wide street verges that are dotted with shady street trees. 
 
Facing waterfronts in particular, avoid retaining walls, tall fences or extensive 
terraces that would visibly compromise the desired leafy character. Use fences that 
are low or seethrough, or plant low hedges to maintain glimpses of the waterfront 
from street frontages. For properties with a direct waterfrontage, ensure that new 
boatsheds are modestlyscaled and reflect the architectural features of traditional 
timberframed sheds. New jetties should be compatible with the style and visual 
impact of traditional timber piers. 
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Avoid the appearance of a continuous wall of foreshore development by 
surrounding buildings with leafy gardens that maintain waterfront and street 
setbacks similar to the surrounding properties. Provide at least one wide side 
setback or step the shape of front and rear facades. 
 
Minimise the scale and bulk of new buildings or additions to existing dwellings by 
reflecting elements of traditional foreshore bungalows. Use irregular floorplans to 
create wellarticulated forms, such as linked pavilions that are separated by 
courtyards and capped by individual roofs. All roofs should be gentlypitched to 
minimise the height of ridges, flanked by wide eaves and verandahs to disguise the 
scale of exterior walls. Facing the waterfront, disguise the visual impact of upper 
storeys by a combination of extra setbacks from the ground floor plus shady 
balconies and verandahs. 

 
Reflect traditional coastal architecture and minimise the scale of prominent facades 
by using extensive windows and lightlyframed verandahs plus a variety of 
materials and finishes rather than expanses of plain masonry. All dwellings should 
display a “street address” with verandahs or decks, and living rooms or front doors 
that are visible from the roadway. Avoid wide garages that would 
visuallydominate any front façade or block views between the dwelling and the 
street. 
 
Locate and screen all balconies or decks to maintain existing levels of privacy and 
amenity that are enjoyed by neighbouring dwellings. 
 

The desired future character statement is mainly concerned with the appearance from the 
foreshore or eastern side of the site. The proposed development appears as a 3 storey 
development over the Brisbane Water Drive or western frontage of the site. This is not 
consistent with the traditional coastal architecture the scale of the façade or traditional 
housing designs that would be expected with a residential zone. 
 
However, from the rear and water view of the proposed development is 2 storey and more in 
keeping with a low density residential development envisaged in the desired future character 
statement, albeit with a flat roof 
 
The street address and pedestrian access from Brisbane Water Drive to the residential units is 
located between the proposed shop and the southern driveway access to the basement car 
parking area. 
 
Such a development is one that would be expected on a site within a business or commercial 
area rather than on an isolated business zone surrounded by residences and residential zone. 
 
The statement does not specifically refer to the B1 Neighbourhood Business zone and it is 
difficult to apply the scenic quality guidelines to the development application. 
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Desired Character 
 
New developments shall be consistent with the statement of desired character that is 
specified for their surrounding area by Chapter 2.1  Character in this development control 
plan: 
 

a Scenic settings shall be protected and enhanced. 
b Existing natural features shall be conserved and enhanced. 
c Siting of buildings and surrounding garden areas shall be consistent 

with predominant patterns across the surrounding neighbourhood. 
d Height, size and scale of new buildings shall be compatible with the 

predominant pattern across the surrounding neighbourhood. 
e Architectural form and design details shall be appropriate to existing scenic 

quality and streetscape character. 
f Garden design and details shall be compatible with scenic quality and 

streetscape character. 
g Street verges shall conserve visuallyprominent  landscape features. 

 
The proposed development is appropriate for the site being zoned B1 Neighbourhood 
Centre. Development on a business zone cannot be expected to have the same character 
as a residential zone.  
 
The proposed design does not reduce the existing scenic quality or streetscape character 
and does not have excessive bulk or scale. The proposal is essentially a small-scale mix of 
business and residential on a main road frontage which conserves the visual appearance of 
surrounding development when viewed from the street or from Couche Park and Brisbane 
Water at the rear of the site. 
 
Gosford Development Control Plan 2013 – 3.3.3.2 Setbacks 
 
The proposed development has provided variable setbacks which contribute to the 
articulation of the building. This combined with the separation of the development into 
3 separate components reduces the impact on the adjoining sites. The middle 3 storey 
units are located in the centre of the site which further reduces the impact on adjoining 
sites. 
 
Gosford Development Control Plan 2013 – 3.3.3.3 and 7.1 Car Parking 
 
The proposed development complies with the car parking required, including the 
provision of 2 accessible car parking spaces in the basement car parking area. In addition 
3 bicycle spaces are provided. 
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Summary of parking is set out in the table below: 
 

 
Development Type 

 
Description 

 
Required 

 
Proposed 

 
Compliance with Controls 

RFB Min car spaces 15 20 Yes 

Min visitor parking 3 5 Yes 

Shops Min car spaces 2 2 Yes 

 
Gosford Development Control Plan 2013 – 3.3.3.4 Articulation 
 
The maximum building depth of the front maisonette units exceeds the maximum 25m 
depth/width. The maisonette units are cantilevered over the ground level commercial 
premises which creates an architectural feature as well as a stepped building alignment. 
This provides an open area under the units as well as all maisonette units having cross 
ventilation. 
 
The side elevations are articulated and broken up by recessed elements and different 
building materials. 
 
Gosford Development Control Plan 2013 – 3.3.3.5 Sunlight and Overshadowing 
 
The proposed development has been designed essentially into 3 components. The front 
3 storey maisonette units, the middle 3 storey and the rear 2 storey residential units. 
Due to the eastwest orientation of the lots and dwellings in this location, the shadow 
impacts are essentially on the southern side. The southern adjoining sites are impacted 
by their own shadow s to a degree in the morning and in the afternoon.  
 
No 32A Brisbane Water Drive will have sunlight to the park frontage of the site in the 
morning. The shadow impact from the adjoining proposed two storey units will mostly 
impact the side wall of the dwelling, as the units are of a lower height than the building 
on 32A.  Of particular concern from  
 
No 32A Brisbane Water Drive was the shadow impact on the roof of the building as it is 
intended in the future to place solar panels on the northern side roof area. The shadow 
diagrams submitted show the roof area of No 32A Brisbane Water Drive will have adequate 
sunlight to the roof area in the winter time. 
 
Gosford Development Control Plan 2013 – 3.3.3.5 Site Planning 
 
The proposed development and units have been orientated in an eastwest direction 
to take advantage of the views to Brisbane Water and to mitigate the privacy and 
amenity impacts on the adjoining sites. For the middle units, privacy screens are 
proposed on the north and south balconies above ground level. 
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Gosford Development Control Plan 2013 – 3.3.3.5 Natural Cross Ventilation 
 
The orientation of the units and separation into 3 components significantly 
improves natural cross ventilation. This combined with all living areas being 
located within 8m of large windows improves the internal amenity. 
 
Gosford Development Control Plan 2013 – 3.3.3.5 Private Open Space 
 
The proposed private open space in excess of the minimum required. 
 
Gosford Development Control Plan 2013 – 3.3.3.5 Communal Open Space 
 
The proposed development provides 69.45 sqm on the northern side of the site. This 
combined with access from all units to Couche Park provides good internal and external 
amenity for residents. 
 
Gosford Development Control Plan 2013 – 3.3.4 Housing Choice 
 
The provision of 7 one bedroom units or 47% of all units exceeds the desirable no greater 
than 33% of the same type of units. However, this is compensated for by the remainder 
being 3 bedroom units. This provides a reasonable mix of units in this location close to 
both public transport and recreational facilities. 
 
Gosford Development Control Plan 2013 – 3.3.4 Facades 
 
The proposal provides a varying front setback, with changes in building materials. 
 
Gosford Development Control Plan 2013 – 6.3 Erosion Sediment Control 
 
Appropriate siltation control to be conditioned. 
 
Gosford Development Control Plan 2013 – 6.4 Geotechnical Requirements 
 
A geotechnical report has been submitted with the application. The land is not steep but 
has a high- water table. The report identifies temporary or permanent retaining walls will 
be required to ensure the stability of the adjoining land during excavation for the 
basement car parking. 
 
Gosford Development Control Plan 2013 –6.6 Tree and Vegetation Management 
 
Only one tree is to be removed or affected by the proposed development. This is 
compensated for by the proposed landscaping of the site. 
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Gosford Development Control Plan 2013 – 6.7 Water Cycle Management 
 
A water cycle management plan has been submitted and assessed by Council's Engineer 
as satisfactory. 
 
Referrals 
 
The following referrals have been undertaken during the assessment of the application: 
 

Internal Referral Body Comments 

Architect Not supported 

Engineering Supported, subject to conditions 

Engineering Traffic/Transport Supported, subject to conditions 

Environment Supported, subject to conditions 

Recreation Passive Parks Supported, subject to conditions 

Waste Service (Garbage) Supported, subject to conditions 

Water and Sewer Assessment Supported, subject to conditions 

External Referral Body Comments 

Roads and Maritime Services  State and Regional Roads Supported, subject to conditions 

 
s. 4.15 (1)(d) of the EP&A Act: Any Submission Made in Accordance with this Act or 
Regulations  
 
Section 4.15 (1)(d) of the EP&A Act requires consideration of any submissions received during 
notification of the proposal.   
 
Public Submissions 
 
The application has undergone notified in accordance with Chapter 7.3 of Gosford 
Development Control Plan 2013 (GDCP 2013). There were two notification periods, as follows: 
 
The application was initially received by Council on 5 April 2018 and public notification (first 
notification period) was undertaken from 19 April 2018 until 4 May 2018. 28 submissions 
were received during this notification period. 
 
Amended plans and supporting documentation was submitted by the applicant on 1 
August 2019. These amended details were re-notified (second notification period) from 
8 August 2019 until 5 September 2019 (late submissions were also accepted) 45 
submissions were received. 
 
The applicant submitted additional details and minor amendments on 24 April 2020. 
These additional details were minor and were not re-notified.  As provided by Clause 
7.3.2.10 of the Gosford Development Control Plan 2013 which does not require re-
notification of minor amendments, stating:  
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…if in the opinion of Council or staff with the appropriate delegated authority the 
amendments are minor, or will result in no additional impacts, the amendments 
will not require re-advertisement or re-notification. 

 
The issues raised in the submissions are detailed below.  
 
Submission: The development is an overdevelopment of the site. 
 
Council Comment: The development does not comply with the height and floor space 
ratio provisions for the B1 zone. The variation to FSR is 0.07:1 or 9.3%. The variation to 
height is up to 1.31m or 15.4% for the lift overrun which is only over 0.5% of the site 
area. As assessed under the relevant controls the variations do not result in any 
significant additional impacts on adjoining sites or the environment. 
 
Submission: The development will create traffic congestion and increase traffic 
problems and reduce safety.  
 
Council Comment: The Development Application was referred to the TfNSW (formerly 
RMS) and Council's Traffic Engineer and neither has identified that the development will 
result in a level of additional traffic congestion on Brisbane Water Drive that would not 
preclude the development from taking place. 
 
Submission: Concern as to safety issues (i.e. sight lines) associated with the turning of 
vehicles into and out of the development. 
 
Council Comment: This matter has been addressed by Council's Traffic Engineer who has 
recommended conditions of consent. TfNSW has not raised any issues in this regard. The 
proposal provides adequate sight distance for vehicles exiting the driveways. 
 
Submission: There will be overshadowing of southerly properties associated with the 
development.     
 
Council Comment: The southern adjoining properties will be impacted by 
overshadowing by the proposed development to a minor extent in March/September and 
greater in June each year. While the dwelling house at No 32A Brisbane Water Drive will 
have its northern side wall impacted by shadow in the winter time, the roof of the house 
with still receive sunlight as it is at a level above the proposed adjoining 2 storey building. 
This is not an unreasonable shadow impact for part of the year. 
 
A similar situation exists for No. 32 Brisbane Water Drive, although the proposed 
development adjoining No 32 has a minor variation to height, the additional 
overshadowing is not significant. 
 
Overshadowing of Couche Park is minor in the late afternoon and therefore unlikely to 
occur at critical times of the day as the park is located to the east and north of the 
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subject land (ie the directions from which the sun is located for most of the day) 
 
Submission: The development application is not in accordance with desired 
character/scenic quality components of Council's GDCP 2013. 
 
Council Comment: The character statements in the GDCP 2013 do not address the 
business zoned land and mainly relate to impact on the foreshore or eastern side of the 
site. Of concern is the extend of the 3 storey building along the Brisbane Water Drive 
frontage of the site and the façade and street address treatment proposed. However, 
Brisbane Water Drive in this location is a mix of small scale businesses and existing 
residential dwellings in transition to new and larger developments 
 
Submission: The proposal will impact upon the views of Brisbane Water from properties in 
Glenrock Parade.  
 
Council Comment: Properties in Glenrock Parade are located on sites well above the 
subject site. This combined with the reduction in height of the proposed development 
does not result in any significant view loss from properties on the opposite side of the 
railway line and Glenrock Parade. Such a claim has no merit. 
 
Submission: The 3 storey development in nearby Couche Cres should not be used as a 
precedent for development on this site as the Couche Cres. development was achieved as 
a result of a unique existing use rights.  
 
Council Comment: The applicant has indicated that the finished RL of the development 
in Couche Cres is greater than that proposed on the subject site. The circumstances of 
the Couche Cres development are considered not readily comparable to that being 
proposed on the subject site as the Couche Crescent development was approved using 
existing use rights provisions and does not sit within the planning provisions created 
under GLEP 2014. 
 
Submission: The use of large trees in Couche Park as a reference point to justify the height 
of the residential component is inappropriate. 
 
Council Comment: The applicant has used the large trees in Couche Park as a reference 
point for the height of the building point to point out that the trees are much taller than 
the building. 
 
Submission: Only the 8.5m height laid down in community agreed LEP should be used. 
 
Council Comment: Council's GLEP 2014 provided for a hierarchy of business zoned land. 
This hierarchy is reflected in the increasing height and floor space ratios that apply to the 
business zoned land. The B1 zone has the lowest height and floor space potential of all 
business zoned land. The proposal involves a height of 6.37m to 9.81m and a floor 
space ratio of 0.82:1. The proposed heights and floor space ratio variations are not 
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significant. The greatest variation to height is due to the lift overrun which is only over a 
small part of the site and the development.  
 
Submission: The area is low lying and it is not explained where stormwater is disposed of 
to. It is assumed it will be disposed of to the community open space along the foreshore. 
 
Council Comment: The applicant has submitted a water cycle management plan which 
has been assessed by Council's engineers. Stormwater will be disposed of to Council's 
drainage system. 
 
Submission: The B1 zone is inappropriate for this site. Previous businesses have failed. 
 
Council Comment: The commercial viability of a business is not a relevant matter for 
consideration in assessment of an application. The site is zoned B1 and a shop and 
residential units are a permissible use with consent. 
 
Submission: Couche Park is located nearby and contains native birds. 
 
Council Comment: The proposed development does not adversely impact the park or 
birdlife. 
 
Submission: The proposed development overshadows the adjoining eastern property. 
 
Council Comment: The adjoining eastern property is not significantly affected by 
overshadowing. 
 
Submission: Inadequate onsite car parking due to the up to 40 people may be housed, and 
the number of shop parking spaces 
 
Council Comment: The number of car parking spaces meets the DCP requirements. It is 
unreasonable to assume 40 people will have 40 cars, as car sharing within families is 
common and not all residents have a car. The shop parking complies with the number of 
spaces required and the shop will also serve people within walking distance from the 
site. 
 
Submission: Two separate driveways pose a traffic hazard, particularly with the 
pedestrian/cycle path along the eastern side of Brisbane Water Drive. 
 
Council Comment: The driveway to the shop parking will have very minor traffic 
movements and both driveways must provide adequate sight distance for vehicles 
crossing the pathway before entering the road. TfNSW and Council's engineers have 
considered the impacts and have not objected to the proposal. 
 
18. Submission: The potential flooding of the underground car park. The 1% flood 
underestimates the effects of climate change and tidal surges. 
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Council Comment: The entry to the basement car park must be at a level above the 1% 
flood to prevent water entering the basement level. The 1% AEP floor level for the site is RL 
1.9m AHD.  Therefore, the minimum floor level is RL 2.4m AHD. The development complies 
with the minimum floor level required. 
 
Submission: If the units are used for short term accommodation, traffic and road 
congestion will be greater.  
 
Council Comment: The proposal is not for short term accommodation.  
 
Submission: The proposal will impact housing values and the appeal of the area. 
 
Council Comment: No evidence has been submitted to justify this claim. A number of 
factors affect housing values, including the location and interest rates. 
 
Gosford Development Control Plan 2013 – Scenic Quality and Character 
 
The subject land lies within the Koolewong 2: Open Parkland Foreshores character area as set 
out in the Gosford DCP 2014.  The following is the desired future character statement for the 
subject land. The statement does not specifically refer to the B1 Neighbourhood Business 
zone. It is the difficult to apply the character statement to the development application: 
 

Desired Character 
 

These should remain lowdensity residential foreshores where the informal open 
but leafy character of prominent backdrops to Gosford City’s coastal waterways are 
enhanced by new dwellings that are surrounded by shady gardens. 
 
Ensure that new structures do not dominate these foreshore settings or disrupt 
development patterns that are evident upon their surrounding properties. Avoid 
disturbing natural slopes and on properties that are floodprone, use lowimpact 
construction such as suspended floors and decks rather than extensive landfilling to 
elevate habitable floors. Ensure a leafy character for these prominent backdrops by 
conserving any existing trees that are visuallyprominent foreshore features, as well 
as planting gardens with low hedges and trees that are predominantly indigenous, 
arranged in clusters to maintain existing panoramic views. Maintain the informal 
character of existing wide street verges that are dotted with shady street trees. 
 
Facing waterfronts in particular, avoid retaining walls, tall fences or extensive 
terraces that would visibly compromise the desired leafy character. Use fences that 
are low or seethrough, or plant low hedges to maintain glimpses of the waterfront 
from street frontages. For properties with a direct waterfrontage, ensure that new 
boatsheds are modestlyscaled and reflect the architectural features of traditional 
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timberframed sheds. New jetties should be compatible with the style and visual 
impact of traditional timber piers. 
 
Avoid the appearance of a continuous wall of foreshore development by 
surrounding buildings with leafy gardens that maintain waterfront and street 
setbacks similar to the surrounding properties. Provide at least one wide side 
setback or step the shape of front and rear facades. 
 
Minimise the scale and bulk of new buildings or additions to existing dwellings by 
reflecting elements of traditional foreshore bungalows. Use irregular floorplans to 
create wellarticulated forms, such as linked pavilions that are separated by 
courtyards and capped by individual roofs. All roofs should be gentlypitched to 
minimise the height of ridges, flanked by wide eaves and verandahs to disguise the 
scale of exterior walls. Facing the waterfront, disguise the visual impact of upper 
storeys by a combination of extra setbacks from the ground floor plus shady 
balconies and verandahs. 

 
Reflect traditional coastal architecture and minimise the scale of prominent facades 
by using extensive windows and lightlyframed verandahs plus a variety of 
materials and finishes rather than expanses of plain masonry. All dwellings should 
display a “street address” with verandahs or decks, and living rooms or front doors 
that are visible from the roadway. Avoid wide garages that would 
visuallydominate any front façade or block views between the dwelling and the 
street. 
 
Locate and screen all balconies or decks to maintain existing levels of privacy and 
amenity that are enjoyed by neighbouring dwellings. 
 

The desired future character statement is mainly concerned with the appearance from the 
foreshore or eastern side of the site. The proposed development appears as a 3 storey 
development over the Brisbane Water Drive or western frontage of the site. This is not 
consistent with the traditional coastal architecture the scale of the façade or traditional 
housing designs that would be expected with a residential zone. 
 
However, from the rear and water view of the proposed development is 2 storey and more in 
keeping with a low density residential development envisaged in the desired future character 
statement, albeit with a flat roof 
 
The street address and pedestrian access from Brisbane Water Drive to the residential units is 
located between the proposed shop and the southern driveway access to the basement car 
parking area. 
 
Such a development is one that would be expected on a site within a business or commercial 
area rather than on an isolated business zone surrounded by residences and residential zone. 
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The statement does not specifically refer to the B1 Neighbourhood Business zone and it is 
difficult to apply the scenic quality guidelines to the development application. 
 
Desired Character 
 
New developments shall be consistent with the statement of desired character that is 
specified for their surrounding area by Chapter 2.1  Character in this development control 
plan: 
 

a. Scenic settings shall be protected and enhanced. 
b. Existing natural features shall be conserved and enhanced. 
c. Siting of buildings and surrounding garden areas shall be consistent 

with predominant patterns across the surrounding neighbourhood. 
d. Height, size and scale of new buildings shall be compatible with the 

predominant pattern across the surrounding neighbourhood. 
e. Architectural form and design details shall be appropriate to existing scenic 

quality and streetscape character. 
f. Garden design and details shall be compatible with scenic quality and 

streetscape character. 
g. Street verges shall conserve visuallyprominent  landscape features. 

 
The proposed development is appropriate for the site being zoned B1 Neighbourhood 
Centre.  Development on a business zone cannot be expected to have the same character 
as a residential zone.  
 
The proposed design does not reduce the existing scenic quality or streetscape character 
and does not have excessive bulk or scale. The proposal is essentially a small-scale mix of 
business and residential on a main road frontage which conserves the visual appearance of 
surrounding development when viewed from the street or from Couche Park and Brisbane 
Water at the rear of the site. 
 
Gosford Development Control Plan 2013 – 3.3.3.2 Setbacks 
 
The proposed development has provided variable setbacks which contribute to the 
articulation of the building. This combined with the separation of the development into 
3 separate components reduces the impact on the adjoining sites. The middle 3 storey 
units are located in the centre of the site which further reduces the impact n adjoining 
sites. 
 
Gosford Development Control Plan 2013 – 3.3.3.3 and 7.1 Car Parking 
 
The proposed development complies with the car parking required, including the 
provision of 2 accessible car parking spaces in the basement car parking area. In addition 
3 bicycle spaces are provided. 
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Summary of parking is set out in the table below: 
 

 
Development Type 

 
Description 

 
Required 

 
Proposed 

 
Compliance with Controls 

RFB Min car spaces 15 20 Yes 

Min visitor parking 3 5 Yes 

Shops Min car spaces 2 2 Yes 

 
Gosford Development Control Plan 2013 – 3.3.3.4 Articulation 
 
The maximum building depth of the front maisonette units exceeds the maximum 25m 
depth/width. The maisonette units are cantilevered over the ground level commercial 
premises which creates an architectural feature as well as a stepped building alignment. 
This provides an open area under the units as well as all maisonette units having cross 
ventilation. 
 
The side elevations are articulated and broken up by recessed elements and different 
building materials. 
 
Gosford Development Control Plan 2013 – 3.3.3.5 Sunlight and Overshadowing 
 
The proposed development has been designed essentially into 3 components. The front 
3 storey maisonette units, the middle 3 storey and the rear 2 storey residential units. 
Due to the eastwest orientation of the lots and dwellings in this location, the shadow 
impacts are essentially on the southern side. The southern adjoining sites are impacted 
by their own shadow s to a degree in the morning and in the afternoon.  
 
No 32A Brisbane Water Drive will have sunlight to the park frontage of the site in the 
morning. The shadow impact from the adjoining proposed two storey units will mostly 
impact the side wall of the dwelling, as the units are of a lower height than the building 
on 32A.  Of particular concern from  
 
No 32A Brisbane Water Drive was the shadow impact on the roof of the building as it is 
intended in the future to place solar panels on the northern side roof area. The shadow 
diagrams submitted show the roof area of No 32A Brisbane Water Drive will have adequate 
sunlight to the roof area in the winter time. 
 
Gosford Development Control Plan 2013 – 3.3.3.5 Site Planning 
 
The proposed development and units have been orientated in an eastwest direction 
to take advantage of the views to Brisbane Water and to mitigate the privacy and 
amenity impacts on the adjoining sites. For the middle units, privacy screens are 
proposed on the north and south balconies above ground level. 
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Gosford Development Control Plan 2013 – 3.3.3.5 Natural Cross Ventilation 
 
The orientation of the units and separation into 3 components significantly 
improves natural cross ventilation. This combined with all living areas being 
located within 8m of large windows improves the internal amenity. 
 
Gosford Development Control Plan 2013 – 3.3.3.5 Private Open Space 
 
The proposed private open space in excess of the minimum required. 
 
Gosford Development Control Plan 2013 – 3.3.3.5 Communal Open Space 
 
The proposed development provides 69.45 sqm on the northern side of the site. This 
combined with access from all units to Couche Park provides good internal and external 
amenity for residents. 
 
Gosford Development Control Plan 2013 – 3.3.4 Housing Choice 
 
The provision of 7 one bedroom units or 47% of all units exceeds the desirable no greater 
than 33% of the same type of units. However, this is compensated for by the remainder 
being 3 bedroom units. This provides a reasonable mix of units in this location close to 
both public transport and recreational facilities. 
 
Gosford Development Control Plan 2013 – 3.3.4 Facades 
 
The proposal provides a varying front setback, with changes in building materials. 
 
Gosford Development Control Plan 2013 – 6.3 Erosion Sediment Control 
 
Appropriate siltation control to be conditioned. 
 
Gosford Development Control Plan 2013 – 6.4 Geotechnical Requirements 
 
A geotechnical report has been submitted with the application. The land is not steep but 
has a high- water table. The report identifies temporary or permanent retaining walls will 
be required to ensure the stability of the adjoining land during excavation for the 
basement car parking. 
 
Gosford Development Control Plan 2013 –6.6 Tree and Vegetation Management 
 
Only one tree is to be removed or affected by the proposed development. This is 
compensated for by the proposed landscaping of the site. 
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Gosford Development Control Plan 2013 – 6.7 Water Cycle Management 
 
A water cycle management plan has been submitted and assessed by Council's Engineer 
as satisfactory. 
 
Referrals 
 
The following referrals have been undertaken during the assessment of the application: 
 

Internal Referral Body Comments 

Architect Not supported 

Engineering Supported, subject to conditions 

Engineering Traffic/Transport Supported, subject to conditions 

Environment Supported, subject to conditions 

Recreation Passive Parks Supported, subject to conditions 

Waste Service (Garbage) Supported, subject to conditions 

Water and Sewer Assessment Supported, subject to conditions 

External Referral Body Comments 

Roads and Maritime Services  State and Regional Roads Supported, subject to conditions 

 
s. 4.15 (1)(d) of the EP&A Act: Any Submission Made in Accordance with this Act or 
Regulations  
 
Section 4.15 (1)(d) of the EP&A Act requires consideration of any submissions received during 
notification of the proposal.   
 
Public Submissions 
 
The application has undergone notified in accordance with Chapter 7.3 of Gosford 
Development Control Plan 2013 (GDCP 2013). There were two notification periods, as follows: 
 
The application was initially received by Council on 5 April 2018 and public notification (first 
notification period) was undertaken from 19 April 2018 until 4 May 2018. 28 submissions 
were received during this notification period. 
 
Amended plans and supporting documentation was submitted by the applicant on 1 
August 2019. These amended details were re-notified (second notification period) from 
8 August 2019 until 5 September 2019 (late submissions were also accepted) 45 
submissions were received. 
 
The applicant submitted additional details and minor amendments on 24 April 2020. 
These additional details were minor and were not re-notified.  As provided by Clause 
7.3.2.10 of the Gosford Development Control Plan 2013 which does not require re-
notification of minor amendments, stating:  
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…if in the opinion of Council or staff with the appropriate delegated authority the 
amendments are minor, or will result in no additional impacts, the amendments 
will not require re-advertisement or re-notification. 

 
The issues raised in the submissions are detailed below.  
 
Submission: The development is an overdevelopment of the site. 
 
Council Comment: The development does not comply with the height and floor space 
ratio provisions for the B1 zone. The variation to FSR is 0.07:1 or 9.3%. The variation to 
height is up to 1.31m or 15.4% for the lift overrun which is only over 0.5% of the site 
area. As assessed under the relevant controls the variations do not result in any 
significant additional impacts on adjoining sites or the environment. 
 
Submission: The development will create traffic congestion and increase traffic 
problems and reduce safety.  
 
Council Comment: The Development Application was referred to the TfNSW (formerly 
RMS) and Council's Traffic Engineer and neither has identified that the development will 
result in a level of additional traffic congestion on Brisbane Water Drive that would not 
preclude the development from taking place. 
 
Submission: Concern as to safety issues (i.e. sight lines) associated with the turning of 
vehicles into and out of the development. 
 
Council Comment: This matter has been addressed by Council's Traffic Engineer who has 
recommended conditions of consent. TfNSW has not raised any issues in this regard. The 
proposal provides adequate sight distance for vehicles exiting the driveways. 
 
Submission: There will be overshadowing of southerly properties associated with the 
development.     
 
Council Comment: The southern adjoining properties will be impacted by 
overshadowing by the proposed development to a minor extent in March/September and 
greater in June each year. While the dwelling house at No 32A Brisbane Water Drive will 
have its northern side wall impacted by shadow in the winter time, the roof of the house 
with still receive sunlight as it is at a level above the proposed adjoining 2 storey building. 
This is not an unreasonable shadow impact for part of the year. 
 
A similar situation exists for No. 32 Brisbane Water Drive, although the proposed 
development adjoining No 32 has a minor variation to height, the additional 
overshadowing is not significant. 
 
Overshadowing of Couche Park is minor in the late afternoon and therefore unlikely to 
occur at critical times of the day as the park is located to the east and north of the 
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subject land (ie the directions from which the sun is located for most of the day) 
 
Submission: The development application is not in accordance with desired 
character/scenic quality components of Council's GDCP 2013. 
 
Council Comment: The character statements in the GDCP 2013 do not address the 
business zoned land and mainly relate to impact on the foreshore or eastern side of the 
site. Of concern is the extend of the 3 storey building along the Brisbane Water Drive 
frontage of the site and the façade and street address treatment proposed. However, 
Brisbane Water Drive in this location is a mix of small scale businesses and existing 
residential dwellings in transition to new and larger developments 
 
Submission: The proposal will impact upon the views of Brisbane Water from properties in 
Glenrock Parade.  
 
Council Comment: Properties in Glenrock Parade are located on sites well above the 
subject site. This combined with the reduction in height of the proposed development 
does not result in any significant view loss from properties on the opposite side of the 
railway line and Glenrock Parade. Such a claim has no merit. 
 
Submission: The 3 storey development in nearby Couche Cres should not be used as a 
precedent for development on this site as the Couche Cres. development was achieved as 
a result of a unique existing use rights.  
 
Council Comment: The applicant has indicated that the finished RL of the development 
in Couche Cres is greater than that proposed on the subject site. The circumstances of 
the Couche Cres development are considered not readily comparable to that being 
proposed on the subject site as the Couche Crescent development was approved using 
existing use rights provisions and does not sit within the planning provisions created 
under GLEP 2014. 
 
Submission: The use of large trees in Couche Park as a reference point to justify the height 
of the residential component is inappropriate. 
 
Council Comment: The applicant has used the large trees in Couche Park as a reference 
point for the height of the building point to point out that the trees are much taller than 
the building. 
 
Submission: Only the 8.5m height laid down in community agreed LEP should be used. 
 
Council Comment: Council's GLEP 2014 provided for a hierarchy of business zoned land. 
This hierarchy is reflected in the increasing height and floor space ratios that apply to the 
business zoned land. The B1 zone has the lowest height and floor space potential of all 
business zoned land. The proposal involves a height of 6.37m to 9.81m and a floor 
space ratio of 0.82:1. The proposed heights and floor space ratio variations are not 
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significant. The greatest variation to height is due to the lift overrun which is only over a 
small part of the site and the development.  
 
Submission: The area is low lying and it is not explained where stormwater is disposed of 
to. It is assumed it will be disposed of to the community open space along the foreshore. 
 
Council Comment: The applicant has submitted a water cycle management plan which 
has been assessed by Council's engineers. Stormwater will be disposed of to Council's 
drainage system. 
 
Submission: The B1 zone is inappropriate for this site. Previous businesses have failed. 
 
Council Comment: The commercial viability of a business is not a relevant matter for 
consideration in assessment of an application. The site is zoned B1 and a shop and 
residential units are a permissible use with consent. 
 
Submission: Couche Park is located nearby and contains native birds. 
 
Council Comment: The proposed development does not adversely impact the park or 
birdlife. 
 
Submission: The proposed development overshadows the adjoining eastern property. 
 
Council Comment: The adjoining eastern property is not significantly affected by 
overshadowing. 
 
Submission: Inadequate onsite car parking due to the up to 40 people may be housed, and 
the number of shop parking spaces 
 
Council Comment: The number of car parking spaces meets the DCP requirements. It is 
unreasonable to assume 40 people will have 40 cars, as car sharing within families is 
common and not all residents have a car. The shop parking complies with the number of 
spaces required and the shop will also serve people within walking distance from the 
site. 
 
Submission: Two separate driveways pose a traffic hazard, particularly with the 
pedestrian/cycle path along the eastern side of Brisbane Water Drive. 
 
Council Comment: The driveway to the shop parking will have very minor traffic 
movements and both driveways must provide adequate sight distance for vehicles 
crossing the pathway before entering the road. TfNSW and Council's engineers have 
considered the impacts and have not objected to the proposal. 
 
18. Submission: The potential flooding of the underground car park. The 1% flood 
underestimates the effects of climate change and tidal surges. 
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Council Comment: The entry to the basement car park must be at a level above the 1% 
flood to prevent water entering the basement level. The 1% AEP floor level for the site is RL 
1.9m AHD.  Therefore, the minimum floor level is RL 2.4m AHD. The development complies 
with the minimum floor level required. 
 
Submission: If the units are used for short term accommodation, traffic and road 
congestion will be greater.  
 
Council Comment: The proposal is not for short term accommodation.  
 
Submission: The proposal will impact housing values and the appeal of the area. 
 
Council Comment: No evidence has been submitted to justify this claim. A number of 
factors affect housing values, including the location and interest rates. 
 
Attachments 
 
1  Updated D900 Shadow Diagrams Mar_Sept 21   D13941157 
2  Updated D901 Shadow Diagrams Jun 22  D13941155 
3  Updated Architectural Plans 34 Brisbane Water Drive, 

KOOLEWONG DA54122 Part 1  
 D13941158 

4  DRAFT Conditions 34 Brisbane Water Drive, KOOLEWONG 
DA54122 Part 1  

 D14030370 

5  Revised Basix Certificate DA54122 L16 DP14946 H34 Brisbane 
Water Drive KOOLEWONG Part 1 

 ECMD25148730 

6  Revised Waste Management Plan DA54122 L16 DP14946 H34 
Brisbane Water Drive KOOLEWONG Part 1 

 ECMD25148739 

7  Revised Traffic Report DA54122 L16 DP14946 H34 Brisbane Water 
Drive KOOLEWONG Part 1 

 ECMD25148740 

8  Addendum to Statement of Environmental Effects DA54122 L16 
DP14946 H34 Brisbane Water Drive KOOLEWONG Part 1  

 ECMD25148738 

9  Revised Traffic Report DA54122 L16 DP14946 H34 Brisbane Water 
Drive KOOLEWONG Part 1 

 ECMD23961194 

10  DA54122 Photomontages  ECMD25341990 
11  Revised Concept Stormwater Management Report DA54122 L16 

DP14946 H34 Brisbane Water Drive KOOLEWONG Part 1 
 ECMD25148733 
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