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Central Coast Council 

 

Ordinary Council Meeting  
Held in the Council Chamber 

2 Hely Street, Wyong 
 

 15  June 2021 
 

MINUTES 
 

 
 
Present 
 
Rik Hart 
 
In Attendance 
 
David Farmer  Chief Executive Officer 
Shane Sullivan Acting Director Corporate Affairs  
Boris Bolgoff Director Infrastructure Services 
Julie Vaughan Director Community and Recreation Services 
Scott Cox Director Environment and Planning 
Jamie Loader Director Water and Sewer 
 
Notes 
 
The Administrator, Rik Hart, declared the meeting open at 6.32pm and advised in accordance 
with the Code of Meeting Practice that the meeting is being recorded. 
 
The Administrator, Rik Hart acknowledged the traditional custodians of the land on which the 
meeting was being held, and paid respect to Elders past, present and emerging. 
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1.1 Disclosure of Interest 

Time commenced:  6:41PM 
 
Moved:  Rik Hart 
 
172/21 Resolved 
 
That Council receive the report on Disclosure of Interest and the fact that no 
disclosure was made be noted. 
 

 
 
 
 
 
1.2 Confirmation of Minutes of Previous Meeting 

Time commenced:  6:42PM 
 
Moved:  Rik Hart 
 
173/21 Resolved 
 
That Council confirm the minutes of the Ordinary Meeting of Council held on 25 May 
2021 and the Extraordinary Meeting of Council held on 1 June 2021. 
 
 

 
 
 
 
 
1.3 Notice of Intention to Deal with Matters in Confidential Session 

Time commenced:  6:42PM 
 
Moved:  Rik Hart 
 
174/21 Resolved 
 
That Council notes Item 3.1 has been considered and it is not required to be dealt with 
in Confidential Session. 
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1.4 Administrator Minute - Conduct of Referendum 

Time commenced:  6:42PM 
 
Moved:  Rik Hart 
 
175/21 Resolved 
 

1 That Council determine the limited available service providers to undertake 
election services constitutes extenuating circumstance, and in accordance with 
Section 55(3)(i) of the Local Government Act 1993 resolve that a constitutional 
referendum arrangement be entered into by contract for the Australian 
Election Company to administer a constitutional referendum of the Council on 
4 September 2021. 
 

2 That Council advise the NSW Electoral Commission of this Administrator 
Minute. 

 
 

 
 
 
2.1 Cemeteries Management System 

Time commenced:  6:46PM 
 
Moved:  Rik Hart 
 
176/21 Resolved 
 
1 That Council enter into a contract with the preferred proponent identified in 

Confidential Attachment 1 for the supply and maintenance of a Cemeteries 
Management System for a period of 3 years.  

 
2 That Council approves the expenditure for the implementation of the 

Cemeteries Management System as a continuing project which forecasts the sum 
of $361,049 in the 2021/22 draft Operational Plan, as well as $80,000 over 
2021/22 and 2022/23 draft operating budgets 

 
3 That Council resolve, pursuant to section 11(3) of the Local Government Act 

1993, that Attachment 1 remains confidential in accordance with section 
10A(2)(d)(i) of the Local Government Act as it contains commercial information 
of a confidential nature that would, if disclosed prejudice the commercial 
position of the person who supplied it and because consideration of the matter 
in open Council would on balance be contrary to the public interest as it would 
affect Council’s ability to obtain value for money services for the Central Coast 
Community. 
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2.2 Water Poppy Control on Private Properties in Matcham 

Time commenced:  6:47PM 
 
Moved:  Rik Hart 
 
177/21 Resolved 
 
1 That Council authorise staff to undertake appropriate weed management 

activities under section 67 of the Local Government Act 1993, on the following 
privately owned properties: 

 
• Lot 11 DP 578702 (96 Oak Road Matcham)  
• Lot 12 DP 278702 (88 Oak Road Matcham) 
• Lot 11 DP285449 (9/217 Oak Road Matcham) 
• Lot 1 DP285449 (4/217 Oak Road Matcham) 

 
2 That following completion of the endorsed works, in accordance with section 

67(4) of the Local Government Act 1993, a further report including the nature of 
works, and expenditure be brought to Council. 

 
 
2.3 Request to prepare a Planning Proposal for 18 Macleay Avenue, Woy Woy 

Time commenced:  6:50PM 
 
Moved:  Rik Hart 
 
178/21 Resolved 
 
1 That Council prepare a Planning Proposal to rezone the western part of Lot 16 

DP 255220 and the adjoining pathways to R1 General Residential under Gosford 
Local Environmental Plan 2014 or Central Coast Local Environmental Plan 
(whichever is in effect at the time).   
 

2 That Council, as part of the Planning Proposal, apply the following mapping 
layers to the land proposed to be zoned R1 General Residential: 

 
a) Minimum Lot Size of 550m2;  
b) Maximum Building Height of 8.5m; and 
c) Floor Space Ratio of 0.7:1 with blue line (under Gosford Local 

Environmental Plan 2014, or 0.5:1 in Area 1 (under Central Coast Local 
Environmental Plan). 

 
3 That Council submit the Planning Proposal to the Minister for Planning in 

accordance with Section 3.35(2) of the Environmental Planning and Assessment 
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Act 1979, requesting a Gateway Determination, pursuant to Section 3.34 of the 
Environmental Planning and Assessment Act 1979. 

 
4 That Council request delegation for Council to finalise and make the draft Local 

Environmental Plan, pursuant to Section 3.36 of the Environmental Planning 
and Assessment Act 1979. 
 

5 That Council authorise the Chief Executive Officer (or delegate) to enter into a 
Planning Agreement with the owner of Lot 16 DP 255220 to require: 

 
a) Dedication of the eastern part of the land to Council for a drainage 

reserve;  
b) Inclusion of the two adjoining pathways into the subject land in 

accordance with Council’s procedures. 
 
6 That Council undertakes community and public authority consultation in 

accordance with the Gateway Determination requirements, including the 
concurrent exhibition of the draft Planning Agreement.  

 
 
 
2.4 Consideration of Submissions and Adoption of the Draft Skatepark 

Strategy 

Time commenced:  6:52PM 
 
Moved:  Rik Hart 
 
179/21 Resolved 
 
1 That Council note that the Draft Central Coast Skatepark Strategy was publicly 

exhibited from 2 October 2020 to 30 October 2020. 
 
2 That Council consider the submissions received (Attachment 2) during the 

exhibition period.  
 
3 That Council note and endorse the amendments recommended in this report and 

Attachment. 
 
4 That Council adopt the Central Coast Skatepark Strategy (Attachment 1) and 

make it available on Council’s website. 
 
 

 
 
2.5 Central Coast Affordable and Alternative Housing Strategy 

Implementation Progress Report 

Time commenced:  6:55PM 
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Moved:  Rik Hart 
 
180/21 Resolved 
 
That Council receive the report on Central Coast Affordable and Alternative Housing 
Strategy Implementation Progress Report. 
 

 
3.1 Refinancing of Borrowings 

Time commenced:  6:59PM 
 
Moved:  Rik Hart 
 
181/21 Resolved 
 
1 That Council approve the refinancing of borrowings of $24,618,322.71 from the 

Financial Institution as per the attached repayment schedule over 5 years at the 
indicative interest rate of 1.50% amortised over 10 years.  

 
2 That Council resolve, pursuant to section 11(3) of the Local Government Act 

1993, that this report remain confidential in accordance with section 
10A(2)(d)(i) of the Local Government Act as is contains commercial information 
of a confidential nature that would, if disclosed prejudice the commercial 
position of the person who supplied it and because consideration of the matter 
in open Council would on balance be contrary to the public interest. 
Consideration of the matter in open Council would, on balance, be contrary to 
the public interest as publication of all tendered amounts would discourage 
potential tenderers from submitting commercial information in future and 
would affect Council’s ability to obtain value for money services for the Central 
Coast community. 

 
 
 
 
 
 

The Meeting closed at  7:02pm. 
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Attachment 3 – Summary of Submissions for the Draft Operational Plan 2021-2022 

The Draft Operational Plan and proposed Fees and Charges for 2021-2022 was publicly exhibited from 
Thursday 29 April 2021 to Wednesday 26 May 2021. During exhibition 140 submissions were received. 
The submissions covered several matters, with the following table providing a summary of the 
submissions and whether there will be a change to the Operational Plan 2021-22. Note: The Number 
of Mentions column is the number of times this matter was mentioned across the submissions and will 
therefore not equal to the total number of submissions.  

Draft 
Plan / 
Fees and 
Charges 
Page No. 

Summary of Submissions / 
Matters Raised 

Number 
of 
Mentions 

Staff Recommendation 

N/A Commentary on:  
• Financial situation 
• State Governments 

influence on the Central 
Coast 

• Amalgamation  
• The public inquiry 

5 No change to the draft Plan. 
Noted.  

N/A Comments on the need to 
focus on the environment, 
heritage and economic 
growth 

1 No change to the draft Plan. 
Noted. 

103 Capital Works Project – 
Amenities building renewal 
at Frost Reserve Kincumber 
(Ref. L027) 

1 Amendment to the draft Plan. 
This funding was to undertake investigation and detailed 
design for a full replacement of the building on this 
former landfill site, with funding to be sought for future 
construction. Unfortunately, due to higher priority 
projects, this project has now been removed. 

33 Objection to Gosford City 
Car Park fee increase (Ref. 
0452 to 0455) 

36 No change to the draft Plan. 
Council’s adopted Parking Study and Implementation 
Plan identified Gosford as having an immediate need to 
find new car parking options. Additionally, this study 
identified that over a considerable pre-COVID period the 
permanent reserved parking spaces at the Gosford City 
Car Park were not being fully utilised by account holders, 
this trend continues to date. As such, the plan’s 
recommendation, S.1.1, is to use the spare capacity 
identified by the study. Additionally, Council’s 2020-21 
Operational Plan objective, H.09.2020-21, is to implement 
a pricing strategy for Gosford City Carpark, which is 
required to achieve the right optimisation of car parking 
spaces. Therefore, by adjusting the permanent reserved 
fees, while maintaining the market comparable casual 
rates, it is anticipated that those parking 3 days or less 
per week will do so on a casual basis, while those parking 
4 or more days per week will benefit from a permanent 
reserved allocated space. Council is continuing to monitor 
the ratio of allocated spaces between the two types of 
customers and will make changes as parking demands in 
the Gosford CBD change, with the aim of alleviating 
parking concerns and allowing full utilisation of the 
Gosford City Car Park. 
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Draft 
Plan / 
Fees and 
Charges 
Page No. 

Summary of Submissions / 
Matters Raised 

Number 
of 
Mentions 

Staff Recommendation 

N/A Questions and commentary 
on the Asset Sales Program, 
including: 
• Terrigal Drive, Terrigal 
• Umina Car Park 
• Anglers Lane and Austin 

Butler Oval, Woy Woy 

6 No change to the draft Plan. 
• The sale of Council assets is crucial to deliver much 

needed capital to improve Council’s financial 
position, provide assurance to our lenders and to 
support the ongoing sustainability of Council and the 
services we provide to the community. Property 
being considered for sale is assessed against 
Council’s Community Strategic Plan, strategic 
planning issues as well as whether the property could 
be better utilised or its potential better realised by 
the private sector. For instance, some of the asset 
sales are also expected to provide additional benefits 
for our region and the community, such as local jobs 
and a boost to the economy, due to the planned 
land use and zoning. Due diligence and a sound 
strategic approach has been undertaken in the asset 
sale program to ensure the best short and longer 
term outcomes are achieved for Council, the region 
and the community. 

• The proposed sale of part of 336-350 Terrigal Drive, 
Terrigal is only in relation to the basketball courts. 
The properties surrounding the basketball courts 
have not been identified for the Tranche 3 Asset 
Sales Program. 

• The site on Anglers Lane has been considered as the 
land would achieve increased use as residential 
housing sites. It is proposed to rezone this land to R2 
Low Density Residential similarly to adjoining land. It 
should be noted that there is alternate open space 
within close proximity. This land will need to go 
through a rezoning process and lodge a Planning 
Proposal to reclassify certain parcels of land. The 
process for a Planning Proposal will take 
approximately 12-18 months to complete. As part of 
the process, Council will be required to undertake 
formal public consultation. For the reclassification 
process, Council is also required to undertake a 
public hearing which will be convened by an 
independent facilitator. The outcomes of the public 
hearing will be required to be reported back to 
Council. Ultimately, the NSW Department of 
Planning, Industry, and Environment will decide the 
outcome of any planning proposal submitted by 
Council. The Austin Butler Oval site has been 
considered as it would provide better economic use 
of the land and ensure the ongoing viability of 
Peninsula Plaza. This upgrade to the Plaza would also 
ensure the long-term security of the existing 95 jobs 
and allow for an expansion to approximately 120 
jobs.   The sale would include a condition to ensure 
that there would be no loss of public parking and 
require an upgrade to landscape and 
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Draft 
Plan / 
Fees and 
Charges 
Page No. 

Summary of Submissions / 
Matters Raised 

Number 
of 
Mentions 

Staff Recommendation 

pedestrian/cycle link. Feedback received on the Asset 
Sale Program will be reviewed and a report based on 
this feedback along with recommendations on next 
steps will be reported to Council. To date, Council 
has met with many community groups to understand 
their concerns and to work with them on solutions to 
issues that have been raised. This consultation 
process has already provided many positive 
outcomes for Council and the community. 

• The Umina Mall Car park site on Alfred Street and 
Bullion Street has been considered as the land is 
underutilised as only carparking and has potential for 
improved economic use as a commercial 
development site which could activate the area. The 
sale of the land will include conditions for the future 
owner to reinstate the public car parking and right of 
accessway for adjoining shops fronting West Street.   

80 Capital Work Program - 
request for the completion 
upgrade of Ocean Beach 
Road and Rawson Road, Woy 
Woy to be fast tracked rather 
than over four years (Ref No. 
R027) 

1 No change to the draft Plan. 
This intersection upgrade project has been staged over 
four (4) years. However, this entire project timeframe 
comprises of initial works, property acquisitions, utility 
relocation approvals as well as the physical construction 
works. It is anticipated that physical construction works 
will be carried out over eighteen (18) to twenty four (24) 
months. Council is aware of the traffic volumes that pass 
through this intersection and endeavour to carry out the 
works in a staged manner to minimise the disruption to 
motorists. 

17 Objection to The Entrance 
Library Closure 
 
(NB: this includes a petition. 
The petition is counted as 
one submission, which had 
1,106 signatures) 
 

36 
 

No change to the draft Plan. 
Council understands that The Entrance Library provides 
the local community with not only an important 
community facility providing access to information and 
resources but also a Council Customer Service point. 
However, over recent years the usage at this facility has 
declined greatly and the aging premises are not suitable 
to meet the needs of a modern library or that of an 
inclusive community facility due to lack of accessibility, 
parking, or space for collaboration. Council remains 
committed to provide opportunities for the local 
community of The Entrance to connect and participate 
through community events, activations, partnership and 
programs. The closure of The Entrance library branch will 
instigate an extension to our existing outreach program 
which will see the mobile library set up at The Entrance. 
This will provide all community members with access to 
library books, magazines and other resources in our 
library collection. It will also attract visitors to the town 
centre for the benefit of local businesses. The Council 
Customer Service point will be relocated to the Visitor 
Information Centre and available on Thursdays and 
Fridays. Investigations are also underway on the 
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Draft 
Plan / 
Fees and 
Charges 
Page No. 

Summary of Submissions / 
Matters Raised 

Number 
of 
Mentions 

Staff Recommendation 

possibility of relating some of the public access PC’s to 
the Visitor Information Centre. 

17, 102, 
103, 106, 
108 

Commentary on the reduced 
capital expenditure for 2021-
22 at the libraries (Ref. L011, 
L029, L052, L076) 

19 Amendment to the draft Plan. 
It is proposed that the capital budget for 2021-22 is 
increased by $73k for library resources. This will not 
impact the Council’s overall budget and is a result of the 
re-allocation of funds within the Libraries and Education 
Unit. Library resources includes Books, periodicals, 
newspapers and other printed matter and also includes 
maps, music, manuscripts, picture, photographic plate, 
film and any other matter or thing on or by which words, 
sounds or images are recorded or reproduced. 

43-44 Objection to Child Care Fee 
increase (0566 – 577) 

1 No change to the draft Plan. 
When determining fees and charges a survey is 
conducted to bench mark the surrounding market and 
other child care providers. This increase in child care fees 
maintains Council centres in the low to middle range of 
surrounding child care centres fees. 

N/A Support for the development 
of a Masterplan for 
Warnervale Airport 

1 No change to the draft Plan. 
It is proposed that this will be developed and placed on 
exhibition in 2021-22. 

N/A Comments regarding the 
need to focus on road 
maintenance 

6 No change to the draft Plan. 
Council has responsibility for over 2,200 kms of roads 
across the local government area which includes the 
planning, scheduling and construction of renewal works 
and upgrades, as well as maintenance activities which 
deliver cost effective treatments to repair the road and 
drainage network. Council's Maintenance staff routinely 
inspect the road and drainage network as part of its 
inspection regime. Identification of any safety concerns or 
defects results in the scheduling of maintenance works on 
a priority risk basis. The highest priority works are 
undertaken and the remainder monitored or scheduled 
for future maintenance or repairs. Residents who have 
any specific safety or maintenance concerns should 
contact Council's Customer Service Centre by telephoning 
1300 463 954 or online through the Customer Service 
Centre on Council's website.  

80, 88, 
102 

Commentary and questions 
on capital projects for 
Saratoga and Davistown, 
including: 
• Steyne Road upgrade 

(Ref. R017 and R057) 
• Davistown Road and 

Avoca Drive round 
about traffic study 

• Davistown Road 
upgrade (Ref. R026 and 
R130)  

19 No change to the draft Plan. 
• The upgrade project identified for Steyne Road will 

include drainage improvements, kerb and gutter, 
shared pathway/footpath and new road pavement.  
The design for this road upgrade project is nearing 
finalisation and it is anticipated community 
consultation on the design will be carried out prior to 
the end of August 2021. 

• The roundabout located on Avoca Drive at its 
intersection with Davistown Road is classified as a 
State Road and therefore comes under the care and 
control of Transport for NSW.  Any proposals to carry 
out improvements at this intersection is a matter for 
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Draft 
Plan / 
Fees and 
Charges 
Page No. 

Summary of Submissions / 
Matters Raised 

Number 
of 
Mentions 

Staff Recommendation 

• High Street footpath 
upgrade 

• Playspace upgrade 
allocations for all 
suburbs 

• Broadwater Drive 
footpath and drainage 
upgrade 

• Malinya Road shared 
pathway upgrade (Ref. 
L009) 

consideration of Transport for NSW.  To assist in this 
matter, Council Officers have referred this request to 
the local office of Transport for NSW. 

• The upgrade of Davistown Road, between Malumbah 
Avenue and Jirrambah has been included in Council's 
Draft 2021/22 Operational Plan.  This upgrade 
project will include drainage improvements, kerb and 
gutter, shared pathway/footpath and new road 
pavement.  The remainder of Davistown Road will be 
considered as future year Operational Plans are 
developed, which is subject to future Council 
adoption. 

• Requests for infrastructure such as kerb and gutter 
and footpaths, are considered as part of Council's 
Capital Works Program. Generally, footpaths and 
kerb and gutter are provided as part of an overall 
road upgrade project which also provides drainage 
improvements and new road pavement.  All works 
are prioritised against technical criteria which results 
in a ranking of projects.  As funding is limited, 
budget allocations are made to projects with the 
highest ranking.  It is noted that High Street has 
existing kerb and gutter and footpath in the section 
between Davistown Road and Kapala Avenue. The 
upgrade of the remainder of High Street has been 
assessed in line with this process and is currently not 
the highest priority and therefore may not be 
undertaken for some years.   

• The upgrade of Broadwater Drive has been assessed 
in line with the above dot point and as it is currently 
not the highest priority it may not be undertaken for 
some years. Residents who have any specific safety 
or maintenance concerns should contact Council's 
Customer Service Centre by telephoning 1300 463 
954 or online through the Customer Service Centre 
on Council's website 

• Playspace renewals are prioritised on age, condition 
and meeting Australian standards for all 264 
playspaces across the Central Coast, and not based 
on the suburb they are in. 

N/A Comments regarding the 
operations of the Art House 

1 No change to the draft Plan. 
Noted. The Art House is an independent company limited 
by guarantee and formed under Section 358 of the Local 
Government Act 1993. It is managed by an independent 
not-for-profit entity with an independent board of 
directors, that includes Council as a member. 

N/A Request for waste bins at 
Wamberal / Terrigal Beach 

1 No change to the draft Plan. 
The removal of these beach bins for the winter period has 
been a long-term practice to enable maintenance of the 
bins during the off-peak seasons.   
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Draft 
Plan / 
Fees and 
Charges 
Page No. 

Summary of Submissions / 
Matters Raised 

Number 
of 
Mentions 

Staff Recommendation 

Maintenance works include cleaning, repair, rust proofing 
and re-painting where necessary.  The bins are re-
installed prior to the commencement of the lifeguard 
season (generally in September) each year.  
Generally during winter there are less people on the 
beaches and so there is little use of or need for the swing 
bins. There is an adequate number of litter bins on stands 
at all beaches around the surf clubs and beach access 
points during the off peak seasons. 

N/A Request for more funding to 
be allocated to emergency 
services 

1 No change to the draft Plan. 
Council currently contributes in the order of $6M per 
annum for SES, RFS and Fire and Rescue in accordance 
with its legislated obligations to pay the Emergency 
Services Levy.  In addition, some $2M per annum of 
Council's budget is dedicated to the ongoing delivery of 
Rural Fire Services across the Central Coast.  Strategic 
identification of new stations is determined by relevant 
NSW government agencies. 

N/A Support for Umina Library 
and staff 

1 No change to the draft Plan. 
Noted. 

N/A Comments regarding the 
rock fishing safety signage 

1 No change to the draft Plan. 
Council provides ongoing educational messaging 
regarding Rock Fishing as part of its overall beach and 
aquatic safety program. Rock Fishing safety and 
compliance signs are installed in high risk areas across 
the region. 

N/A Comments regarding The 
Entrance Town Centre, Woy 
Woy and Toukley 

6 No change to the draft Plan. 
Council understands the need to ensure our town centres 
are safe and attractive for residents and visitors. Place 
making activities to increase activation within town 
centres such as The Entrance, Woy Woy and Toukley will 
still continue to be delivered, but will be delivered based 
on reduced budget and resourcing levels. 

12 Objection to the Special Rate 
Variation (SRV) 

2 No change to the draft Plan. 
Due to Council's current financial situation a number of 
actions are being implemented to increase income or 
reduce costs. This includes the sale of underutilised 
assets, reducing staff numbers, focusing the capital works 
program on depreciation, and securing bank loans. These 
measures will not be enough and an SRV is required for 
the long-term sustainability of Council finances. The 
Independent Pricing and Regulatory Tribunal (IPART) has 
approved the SRV for three years and as detailed in the 
Long Term Financial Plan (LTFP) the 10 year projection 
shows that only modest surpluses would be achieved for 
this time and a deficit budget would result the following 
years. Whilst this increase gives Council short term 
stability, it does not provide for long term financial 
sustainability and a further SRV will be required. Council 
will consult with the community further as part of this 
process.  
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Draft 
Plan / 
Fees and 
Charges 
Page No. 

Summary of Submissions / 
Matters Raised 

Number 
of 
Mentions 

Staff Recommendation 

145 Impact of SRV on Business 
category 

1 Amendment to the draft Plan. 
The Business – Major Retail sub-category has been re-
based against the Ordinary Business Rate, providing 
better equity across all the Business categories.   

61, 67, 
68, 69 

Support for Norah Head and 
Noraville Capital Works 
Projects and request for 
further funding to be 
allocated to the Norah Head 
Masterplan implementation 
(Ref. R090, S002, S006. S010, 
S021) 

1 No change to the draft Plan. 
Due to Council's financial situation the capital works 
program is capped at Council’s depreciation expense and 
focussed on ensuring that Council's existing assets are 
satisfactorily maintained. Council will continue to seek 
financial assistance through grant funding to undertake 
new work such as this. Any successful funding that 
Council receives will continue to be reported through its 
Quarterly Business Report. 

3 Question regarding the Event 
on Open Space fee (Ref. 
0006) 

1 No change to the draft Plan. 
This is an existing fee and is applicable to other event 
types rather than everyday usage of parks. 

N/A Questions regarding the 
Pacific Highway upgrade at 
Wyong 

1 No change to the draft Plan. 
The Pacific Highway is a State Road which is under the 
care and control of Transport for NSW. Information on 
the upgrade of the Pacific Highway at Wyong is available 
on their website: https://roads-
waterways.transport.nsw.gov.au/about/what-we-
do/index.html  

N/A Request for adoption and 
implementation of Greener 
Places Strategy 

9 No change to the draft Plan. 
The Greener Places Strategy is due for adoption in 2020-
21 financial year. If it is adopted, implementation would 
occur in 2021-22, but would be limited due to budget 
and resources allocated to higher priority projects. 

7-10 Request for Community 
Sport Hire fees to be 
reduced (Ref. 0057 – 0100) 

1 No change to the draft Plan.  
Community Sport Hire fees have been increased by 5% in 
2021-22 financial year due to nil increase or reduced fees 
over previous years, reducing the minimal subsidy the 
sporting community provides towards the full cost of 
maintenance and operation of the sporting facilities. 
Representatives of Central Coast Sports Council met with 
Council's Administrator, Director of Environment and 
Planning and Manager Open Space and Recreation to 
discuss lighting fees and sports fees in general. The 
Administrator informed the Central Coast Sports Council 
representatives that Central Coast Council fees are lower 
than many other Council's and there will be no changes 
to the way the fees are administered. Whilst there is a 
proposed 5% increase, the proposed fees for 2021-22 
have been benchmarked against other surrounding LGAs 
and are considered reasonable and fair. 

39, 127 Commentary on: 
• Amendments to the 

Draft Operational Plan 
2021-22 

• Cost shifting 

1 Amendment to the draft Plan. 
• Amendments to the draft Operational Plan that have 

occurred since exhibition have been incorporated 
into the final Operational Plan 2021-22 and included 
as part of the 29 June Council Report. 

https://roads-waterways.transport.nsw.gov.au/about/what-we-do/index.html
https://roads-waterways.transport.nsw.gov.au/about/what-we-do/index.html
https://roads-waterways.transport.nsw.gov.au/about/what-we-do/index.html
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Draft 
Plan / 
Fees and 
Charges 
Page No. 

Summary of Submissions / 
Matters Raised 

Number 
of 
Mentions 

Staff Recommendation 

• Development of Local 
Character Statements 
(Ref. 2122_OP_088) 

• The financial impact on Council through the shifting 
of costs from the State Government to local councils 
has existed for  a number of years. The Plan identifies 
the key cost shifting areas and the annual 'shifted' 
amount of $45M has been constant over the years. 

• The NSW Government is amending planning controls 
across NSW to allow for better consideration of local 
character within the strategic planning and detailed 
planning for our areas.  Councils are being 
encouraged to prepare Local Character Statements 
to further support this process.  Information about 
this initiative can be found at the link below: 
https://www.planning.nsw.gov.au/Policy-and-
Legislation/Local-Character. As a comprehensive set 
of character statements have not been prepared for 
the northern area of the LGA (former Wyong LGA), 
Council is intending to commence preparation of 
character statements for this area of the Central 
Coast in the second half of 2021. Once these have 
been completed it will then undertake a review of the 
character statements for the southern area of the 
coast (former Gosford) to update them and bring 
them into line with the new State Government 
legislation and requirements. The value that the 
community place on the character of their area and 
the role it plays in the creation of neighbourhoods 
and the identity of places is fully recognised by 
Council.  It is considered that community 
participation is essential to ensure that character is 
planned for and consistent with the community’s 
view of the desired future character of their area.  
The community is encouraged to be involved in the 
preparation of the local character statements and to 
tell us what they see as important to the character of 
individual areas throughout the Central Coast.  A 
comprehensive community consultation plan will be 
prepared as part of the process and interest and 
community groups will be invited to participate. The 
Operational Plan action (Ref. 2122_OP_083) on page 
39 has been amended to reflect the above. 

N/A Commentary on footpaths 1 No change to the draft Plan.  
Council has developed two new planning documents: a 
Bike Plan and a Pedestrian Access and Mobility Plan 
(PAMP) to guide our ongoing provision of an active 
transport network for Central Coast residents and visitors.  
The purpose of these documents is to provide a safe, high 
quality and a well connected network that enables 
pedestrians and cyclists of all abilities to move efficiently 
and conveniently throughout the Central Coast while also 
increasing the continuity and connectivity of existing 
facilities and encouraging the use of active transport.  

https://www.planning.nsw.gov.au/Policy-and-Legislation/Local-Character
https://www.planning.nsw.gov.au/Policy-and-Legislation/Local-Character
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Draft 
Plan / 
Fees and 
Charges 
Page No. 

Summary of Submissions / 
Matters Raised 

Number 
of 
Mentions 

Staff Recommendation 

These documents can be viewed on Council's website: 
centralcoast.nsw.gov.au/council/forms-and-
publications/strategies-and-plans. 

N/A Commentary on The 
Entrance Channel 

2 No change to the draft Plan.  
Council is currently engaging with the Community on 
Stage 1 of our Coastal Management Programs (CMPs) in 
accordance with the requirements of the Coastal 
Management Act 2016. The development of these CMPs 
will better consider the need or otherwise for a 
permanent opening at The Entrance Channel. Manly 
Hydraulics Laboratory (MHL) are currently undertaking 
Stage 3 modelling to support the completion of an 
Interim Entrance Management Procedure. This project is 
expected to be completed by the end of 2020-21. In 
accordance with Council’s resolution of 23 March 2020, 
Coastal Engineer, Angus Gordon, was engaged to assess 
the management of The Entrance Channel and Coastal 
Lagoons during the 2020 and 2021 weather / flood 
events. The report was completed on 6 April 2021 and is 
published on Council’s website in accordance with the 
requirements of the resolution. It generally supports 
Council’s approach to channel management. The State 
Government have recently published the report from the 
Tuggerah Lakes Expert Panel (TLEP), which convened a 
number of industry experts independent of Council, and 
consulted with the community. Following consultation, a 
literature review of previous studies regarding the 
management of The Entrance Channel was conducted 
and the TLEP found that “Based on available information 
the existing Entrance should not be trained or extensively 
dredged”. The MHL Report, the Angus Gordon report, 
and the TLEP will all be used to help develop the CMPs.  
The CMPs will also include ongoing engagement and 
consultation with the broader community. 

81, 86 Commentary on: 
• Central Coast Highway 

round-about at Shelly 
Beach 

• Lakedge Avenue, 
Berkeley Vale upgrade 
(Ref. R040, R105) 

1 No change to the draft Plan.  
• The roundabout located on The Entrance Road / 

Central Coast Highway at its intersection with Wyong 
Road and Shelly Beach Road is classified as a State 
Road and therefore comes under the care and 
control of Transport for NSW. Any proposals to carry 
out improvements at this intersection, such as the 
installation of traffic signals, is a matter for 
consideration of Transport for NSW.  To assist in this 
matter, Council Officers have referred this request to 
the local office of Transport for NSW. 

• Council has identified the progressive upgrade of 
Lakedge Avenue. The next stage of upgrade of 
Lakedge Avenue has been included in the 
Operational Plan 2021-22. This upgrade project will 
include drainage improvements, kerb and gutter, 
shared pathway/footpath and new road pavement.  
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of 
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Staff Recommendation 

The remainder of Lakedge Avenue will be considered 
as future year Operational Plans are developed, 
which is subject to future Council adoption. In the 
meantime, please report any potholes to Council by 
telephoning 1300 463 954 or online through the 
Customer Service Centre on Council's website. By 
reporting potholes, arrangements can be made for 
an inspection to be undertaken and any identified 
works either repaired or scheduled for future works 
based on a priority risk basis.  

105 Capital Works Project - 
request for further upgrades 
at Gosford Olympic Pool 
(Ref. L040) 

1 No change to the draft Plan. 
The project for 2021-22 includes renewal works at 
Gosford Pool including the painting of the 50 metre 
outside pool. Council upgraded the indoor ventilation of 
the facility in 2019 and will continue to review and plan 
for required upgrades and improvements. The indoor 
hydro-pool  provides a high level of patronage from the 
community and Council continues to regularly maintain 
the pool, due to its high usage. 

N/A Request for upgrade of 
Illoura Reserve, Woy Woy 

1 No change to the draft Plan. 
Staff will investigate further to determine whether 
appropriate action can be undertaken to resolve any 
issues through routine maintenance. More substantial 
capital works projects for upgrades of this asset cannot 
currently be accommodated in the four year Capital 
Works Program. Opportunities to identify priority 
activities in and around our waterways, and how to 
manage our waterways can be considered as we develop 
new Coastal Management Programs for the Central Coast 
in accordance with requirements under the Coastal 
Management Act 2016.  Stage 1 consultation is currently 
available on the Your Voice Our Coast website. 

N/A Commentary on: 
• Allocation of funding for 

capital works projects 
• FTE reductions for 

environment actions and 
projects 

1 No change to the draft Plan. 
• Due to Council's financial situation the capital works 

program is capped at Council’s depreciation expense 
and focussed on ensuring that Council's existing 
assets are satisfactorily maintained.  

• Whilst Council's FTE has been reduced, 
environmental actions and project will still be 
undertaken within the reduced budget and resource 
levels. 

N/A Request for road and 
footpath upgrade on 
Glenrock Parade, Koolewong 

N/A No change to the draft Plan. 
Roads and drainage infrastructure projects, such as road 
reconstructions which provides drainage improvements, 
kerb and gutter, new road pavement and often footpaths, 
are assessed against set technical criteria and ranked 
against similar proposals across the local government 
area.  As funding is limited, budget allocations are made 
to projects with the highest priority ranking.  Projects with 
the highest priority ranking are then included in the 
Capital Works Program, with the remaining projects 
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considered for funding in the development of future 
Capital Works Programs.  As part of Council's 2020/21 
Operational Plan, the upgrade of Glenrock Parade 
between Berala Avenue and the Koolewong railway level 
crossing was completed. The remainder of Glenrock 
Parade will be considered in line with the above process 
as future year Operational Plans are developed, which is 
then subject to future Council adoption. In regards to 
speeding concerns, Council is aware that Glenrock Parade 
has been identified as a mobile speed camera location 
with a concrete pad constructed to assist with the safe 
placement of the mobile speed camera whilst 
undertaking enforcement activity. It is envisaged that the 
enforcement operations will have a positive impact on 
motorists driving behaviour on Glenrock Parade. 
Additionally, to reinforce the 50 km/h, ‘50’ km pavement 
stencilling was provided in identified locations along 
Glenrock Parade.  This pavement stencilling is in addition 
to the posted speed limit signage  Considering the above, 
the provision of traffic calming devices is not supported. 

164 Commentary on: 
• Ourimbah Masterplan 

progress 
• The Entrance Special 

Rate 

1 No change to the draft Plan. 
• The amended Draft Ourimbah Masterplan was 

reported to Council for adoption on 28 October 
2019. However, Council deferred consideration of 
this report to allow a review of the plan and its 
alignment to the Urban Spatial Plan, Local Strategic 
Planning Statement and the Ourimbah Creek 
Floodplain Risk Management Plan. Work will be 
considered in alignment with the 3-Year Delivery 
Program and based on resource and budget 
parameters. 

• IPART has approved a 15% Special Rate Variation 
(SRV) for three years. Whilst this increase gives 
Council short term stability, it does not provide for 
long term financial sustainability and a further SRV 
will be required. Council will consult with the 
community further as part of this process and 
consideration of options. Place making activities to 
increase activation within town centres such as The 
Entrance, Woy Woy and Toukley will still continue to 
be delivered, but will be delivered based on reduced 
budget and resourcing levels. 
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Attachment 4 – Amendments to Action and Indicators for 2021-2022 
 
The following tables detail amendments to the Operational Plan action and indicators for 2021-2022. These are as a result of submissions, 
changes to reflect correctness or following internal review. NB: Due to the below amendments the reference numbers detailed in the draft 
Operational Plan 2021-2022 will differ to those in the final Operational Plan 2021-2022 
 
Removed actions / indicators (5 in total): 
 

Delivery Program Draft 
Operational 
Plan 
Reference 

Draft Operational Plan Action 
/ Indicator 

Draft 
Operational 
Plan Target 

Responsible 
Unit 

Reason 

Provide a clear approach to the 
planning and development of key 
growth regions 

2122_OP_089 Review the interim Local Strategic 
Planning Statement (LSPS) 

By 30 June 2022 Strategic Planning Postponed till 2022-23 
to align with 
Community Strategic 
Plan Review  

Planning controls that enable the 
development of active and 
liveable Town Centres 

2122_OP_090 Complete the Wyong Town 
Centre Structure Plan 

By 30 June 2022 Strategic Planning Other priority projects 
needing to be delivered 
within budget and 
resources 

Support Councillors in effective 
decision making and promote 
transparency and accountability 

2122_OP_067 Conduct an effective Induction 
Program for Councillors following 
the 2021 Local Government 
Election 

by 31 March 
2022 

Governance and 
Risk 

Local Government 
Election has been 
postponed to 2022 
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Delivery Program Draft 
Operational 
Plan 
Reference 

Draft Operational Plan Action 
/ Indicator 

Draft 
Operational 
Plan Target 

Responsible 
Unit 

Reason 

 

2122_OP_069 
 

Conduct an effective Induction 
Program for the Mayor and 
Deputy Mayor following the 2021 
Local Government election 

by 30 November 
2021 

Governance and 
Risk 

Local Government 
Election has been 
postponed to 2022 

Democratic government that is 
open, accountable, fair and 
effective 

2122_OP_068 Support the conduct of the 2021 
Local Government election by the 
NSW Electoral Commission and 
increase voter awareness 

Increase in voter 
participation 
compared to 

2017 

Governance and 
Risk 

Local Government 
Election has been 
postponed to 2022 
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Amended actions / indicators (9 in total): 
 

Delivery 
Program 

Draft 
Operational 
Plan 
Reference 

Draft Operational 
Plan Action / 
Indicator 

Draft Target REVISED Operational 
Plan Action / 

Indicator 

REVISED 
Target 

Responsible 
Unit 

Reason 

Meet legislative 
and business 
requirements 

2122_OP_081 Complete Council's 
Integrated Planning 
and Reporting (IP&R) 
requirements 
including; review of the 
Community Strategic 
Plan, development of 
the Delivery Program 
(2022-23 to 2024-25) 
incl. Operational Plan 
2022-23, development 
of the Resourcing 
Strategy, quarterly 
reporting against the 
Operational Plan 2021-
22 and development of 
the Annual Report 
2020-21 

By 30 June 
2022 

Complete Council's 
Integrated Planning 
and Reporting (IP&R) 
requirements (in line 
with the Office of 
Local Government 
direction), including at 
a minimum 
development of the 
Delivery Program 
(2022-23 to 2024-25) 
incl. Operational Plan 
2022-23, quarterly 
reporting against the 
Operational Plan 
2021-22 and 
development of the 
Annual Report 2020-
21 

N/A Strategic 
Planning 

Updated to reflect 
changes to the IP&R 
requirements for 
Central Coast 
Council following 
public inquiry 
announcement  

Comprehensive 
Local 
Environment 
Plan 

2122_OP_082 Commence phase 2 of 
Central Coast Housing 
Strategy (drafting of 
the strategy) 

By 30 June 
2022 

Complete Central 
Coast Housing 
Strategy (Phase 1) 

N/A Strategic 
Planning 

Updated to 
accurately reflect 
what will be 
delivered in 2021-22  
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Delivery 
Program 

Draft 
Operational 
Plan 
Reference 

Draft Operational 
Plan Action / 
Indicator 

Draft Target REVISED Operational 
Plan Action / 

Indicator 

REVISED 
Target 

Responsible 
Unit 

Reason 

2122_OP_083 Draft Central Coast 
Employment Land 
Audit and Strategy 
adopted for exhibition 

By 30 June 
2022 

Report the draft 
Central Coast 
Employment Land 
Audit and Strategy to 
Council for exhibition 

N/A Strategic 
Planning 

Updated to 
accurately reflect 
what will be 
delivered in 2021-22  

2122_OP_086 
 

Commence phase 2 of 
the Environmental 
Lands Review 
(Deferred Lands / non-
Council-owned DM 
lands) 

By 30 June 
2022 

Commence phase 2 of 
the Environmental 
Lands Review 
(Deferred Lands - non 
Council owned) 

N/A Strategic 
Planning 

Updated to 
accurately reflect 
what will be 
delivered in 2021-22  

Provide a clear 
approach to the 
planning and 
development of 
key growth 
regions 

2122_OP_084 Finalise Lake 
Munmorah Structure 
Plan 

By 31 
December 

2021 

Report the draft Lake 
Munmorah Structure 
Plan for endorsement 

30 June 
2022 

Strategic 
Planning 

Updated to 
accurately reflect 
what will be 
delivered in 2021-22  

2122_OP_088 Review of character 
statements (Phase 1) 

By 30 June 
2022 

Prepare Character 
Statements for 
northern part of LGA 

N/A Strategic 
Planning 

Updated based on 
submission to 
accurately reflect 
what will be 
delivered in 2021-22 

2122_OP_091 Draft Structure Plan for 
the Greater Warnervale 
Area adopted for 
exhibition 

By 30 June 
2022 

Exhibit the draft 
Greater Warnervale 
Area Structure Plan 

N/A Strategic 
Planning 

Updated to 
accurately reflect 
what will be 
delivered in 2021-22  
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Delivery 
Program 

Draft 
Operational 
Plan 
Reference 

Draft Operational 
Plan Action / 
Indicator 

Draft Target REVISED Operational 
Plan Action / 

Indicator 

REVISED 
Target 

Responsible 
Unit 

Reason 

Enable 
sustainable 
urban 
development 
that values 
energy 
efficiency, 
heritage, local 
character, the 
environment, 
transport, safety 
and liveability. 

2122_OP_087 Complete 
development of a 
Public Domain 
Guidelines 

By 30 June 
2022 

Complete 
development of a 
Street Design Manual 

N/A Strategic 
Planning 

Updated to 
accurately reflect 
what will be 
delivered in 2021-22  

Integrated 
approach to the 
funding of 
infrastructure to 
meet the needs 
of the Central 
Coast population 

2122_OP_085 Commence phase 3 of 
the Central Coast S7.11 
Contribution Plan 
(consolidation of all 
7.11 plans) 

By 30 June 
2022 

Undertake a review to 
consolidate the 
Central Coast S7.11 
Contribution Plan 

N/A Strategic 
Planning 

Updated to 
accurately reflect 
what will be 
delivered in 2021-22  
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Amended actions / indicators – Change to Responsible Unit only (24 in total): 
 
The following Responsible Unit names have been updated based on organisational structure changes.  
 
Draft Operational Plan –  
Responsible Unit 

REVISED  
Responsible Unit 

No. of actions amended 

Compliance Environmental Compliance and Systems 2 

Waste Services and Business Development Waste and Resource Recovery 2 

Roads Assets Planning and Design Roads and Drainage Infrastructure 6 

Leisure Recreation and Community Facilities Leisure, Beach Safety and Community Facilities 14 
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Attachment 5: Amendments to Capital Works Program  

During the exhibition of the draft Operational Plan 2021-22 the capital works program was reviewed 
taking into consideration submissions received during public exhibition, consideration of projects 
continuing from 2020-21 and confirmation of grant funding. This has resulted in an increase to the 
capital budget from $173.5 million to $175.0 million – an increase of $1.5 million. 

Table of amendments to the Capital Works Program 

Ref 
No. Project 

2021-22 
Exhibition 

Draft 
Operational 
Plan Budget 

$ 

2021-22 
Final 

Operational 
Plan 

Budget 
$ 

Explanation of Change 

B014 Ground floor Amenities consult planning at 
Central Coast Stadium  15,000  -    

Budget not required - works will 
be undertaken out of operating 
budget  

G001 Construction of Cell 4.4 Buttonderry Waste 
Management Facility  5,382,775  6,964,453  Multi year project budget 

rephasing  

G002 Castle Circuit and Homan Escarpment 600,000  -    Consolidation of separate projects 
to be delivered together  

G002 Escarpment Stabilisation - Umina 
(Greenhaven, Homan, Castle)  -    588,151  Consolidation of separate projects 

to be delivered together  

G003 GPT Upgrade Olney Cres Blue Haven - ERF - 
Construction 5.9 125,000  139,000  Project continuing from 2020-21  

G004 Bush Fire Mitigation Asset Priority Upgrades 
(Multi Ward) 65,000  -    Project deferred or reduced  

G038 Barega Close ERF 5.8 -    10,000  Environment Restoration Fund 
grant funding confirmed  

L001 New Gosford Regional Library 3,737,000  1,613,000  Multi year project budget 
rephasing  

L002 Peninsula Leisure Centre - HVAC 
replacement.  3,200,000  3,854,000  Project continuing from 2020-21  

L004 Building Upgrade - Adelaide Street Oval 
Sportsground Amenities Building 1,490,000  1,390,000  Project continuing from 2020-21  

L008 Building Renewal - Rogers Park 
Sportsground Amenities Building, Woy Woy 1,050,000  1,330,000  Project continuing from 2020-21  

L009 Malinya Rd - Shared Path Construction 900,000  1,661,892  Project continuing from 2020-21  

L011 Multiple Sites - Library Resources Purchases 
(Books and other physical material) 720,000  793,600  Change in scope or cost estimates  
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Ref 
No. Project 

2021-22 
Exhibition 

Draft 
Operational 
Plan Budget 

$ 

2021-22 
Final 

Operational 
Plan 

Budget 
$ 

Explanation of Change 

L013 Construct Terrigal Lagoon Walking Track 650,000  680,000  Project continuing from 2020-21  

L014 Shared Path and Footpath Renewal Program 512,472  375,000  Project deferred or reduced  

L015 Don Small Oval Public Toilet construction 450,000  200,000  Revised budget due to change in 
approach  

L017 Little Wobby - Wharf Replacement 425,000  825,000  Project continuing from 2020-21  

L018 Spencer waterfront toilets 400,000  50,000  Project deferred or reduced  

L019 Woy Woy Bay - Wharf Replacement 395,000  480,000  Change in scope or cost estimates  

L021 Karagi Point public toilets - renewal 300,000  50,000  Design only  

L027 Building Renewal - Frost Reserve 
Sportsground Amenities Building 180,000                    -    Project deferred or reduced  

L028 
Building Renewal - Hylton Moore #7 
Sportsground Amenities Building, East 
Gosford 

180,000                    -    Project deferred or reduced  

L032 Reserve Renewal - Sensory Park, Narara 130,000  30,000  Project deferred or reduced  

L044 Halekulani Oval sports facilities - 
refurbishment works 100,000  80,000  Change in scope or cost estimates  

L045 Harry Moore oval amenities - refurbishment 
works 100,000  80,000  Change in scope or cost estimates  

L046 Renewal Program - Park Furniture 100,000  40,000  Change in scope or cost estimates  

L049 Building Renewal - Erina Oval Sportsground 
Amenities 90,000  -    Project deferred or reduced  

L052 Toukley Library - replace library return chute 80,000  58,000  Change in scope or cost estimates  

L053 Renewal Program - Boat 
Ramps/Jetties/Swimming Enclosures 75,000                    -    Project deferred or reduced  
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Ref 
No. Project 

2021-22 
Exhibition 

Draft 
Operational 
Plan Budget 

$ 

2021-22 
Final 

Operational 
Plan 

Budget 
$ 

Explanation of Change 

L060 Sportsground Improvements - Robotic Line 
Marker 50,000                    -    Project deferred or reduced  

L063 Coast Shelter - roof replacement and repairs, 
cladding installation, box gutter replacement 42,000  -    Project completed in 2020-21  

L064 Renewal Program - Park Fencing 40,000  30,000  Change in scope or cost estimates  

L066 Little Coast Kids Kanwal - Shade 
Sail/Structure replacement 36,000  -    Project completed in 2020-21  

L067 Renewal Program - Cricket Wickets - 
Emergency Works 35,000  25,000  Change in scope or cost estimates  

L072 Niagara Park Children's Centre - Shade Sails 
0-3 yard 30,000  12,000  Change in scope or cost estimates  

L076 Toukley Library - Automatic Door 
replacement 21,600  6,000  Change in scope or cost estimates  

L082 Maidens Brush oval - refurbishment works 10,000  -    
Budget not required - works will 
be undertaken out of operating 
budget  

L126 Little Coast Kids Kanwal - Replacement of 
Softfall surfacing both years -    18,000  Brought forward due to safety  

L205 Narara Skate Park Redevelopment - Design 
and construct -    270,000  Project continuing from 2020-21  

L206 Sun Valley Park Regional Playspace and 
Carpark Construction -    370,000  Project continuing from 2020-21  

L207 Adcock Park Redevelopment Stage 2 -    60,000  Project continuing from 2020-21  

L208 Copacabana SLSC - Partial Roof 
Replacement -    66,000  Project continuing from 2020-21  

L209 Pacific Hwy, Lake Munmorah - Shared Path 
Construction -    80,000  Project continuing from 2020-21  

L210 Woy Woy Town Centre - Wharf Upgrade -    100,000  Project continuing from 2020-21  

R001 Sewer Infrastructure Reinforcements - 
Gosford CBD 10,824,406  5,824,406  Multi year project budget 

rephasing  
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Ref 
No. Project 

2021-22 
Exhibition 

Draft 
Operational 
Plan Budget 

$ 

2021-22 
Final 

Operational 
Plan 

Budget 
$ 

Explanation of Change 

R002 P&F Vehicle Acquisitions 7,722,123  8,381,823  Additional grant and contributions 
funded acquisitions  

R004 Water Mains Asset Renewal Program - 
Region Wide 4,750,000  7,031,866  Multi year project budget 

rephasing  

R007 Sewer Main Asset Renewal Program - 
Region Wide 2,750,000  5,750,000  Multi year project budget 

rephasing  

R010 Road Resealing Program 2,300,000  2,100,000  

Program reduced to 
accommodate new grant projects 
and projects continuing from 
2020-21.  

R012 Asphalt Resurfacing Program 1,950,960  1,300,947  

Program reduced to 
accommodate new grant projects 
and projects continuing from 
2020-21.  

R017 
Steyne Road - Road Upgrade with Drainage, 
Kerb and Gutter, Footpath and Pavement 
Works 

1,460,000  1,874,265  
Budget increased to match the 
Central Coast Roads Package 
Funding Agreement.  

R019 Water Trunk Main Renewal - North Avoca to 
Avoca 1,377,000  200,000  Multi year project budget 

rephasing  

R023 Annual Water Meter Replacement Program - 
Region Wide 1,124,000  2,248,000  Multi year project budget 

rephasing  

R027 Ocean Beach Rd and Rawson Rd - 
Intersection Upgrade 1,000,000  940,000  

Budget reduced to match the 
Central Coast Roads Package 
Funding Agreement.  

R029 Insights Enhancements 981,970  630,000  Change in scope or cost estimates  

R031 Sewer Pump Station Renewal - Toukley 
Package TO1 TO6 TO9 944,766  3,000,000  Multi year project budget 

rephasing  

R036 Sewer LPSS Vacuum System Minor Asset 
Renewal/Replace Program - Region Wide 890,000  -    Project has been rolled into asset 

class program   

R043 Transformation Property & Rating Multi Year 750,000  1,200,000  Multi year project budget 
rephasing  

R044 Water Trunk Main Renewal - Hillcrest Road 
Empire Bay 750,000  -    Project has been rolled into asset 

class program   

R045 Ocean Pde and Boondilla Rd - Intersection 
Upgrade 735,000  -    Project deferred or reduced  

R046 
Car Park and Road Upgrade - Sydney 
Avenue Access Road, Umina Beach - 
Construction 

720,000  595,000  Change in scope or cost estimates  
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R047 Move Gosford Datacentre 700,000  -    Project rolled into IT Infrastructure 
Refresh  

R048 Our+Apps Development 700,000  -    Removed in line with changed 
service delivery model  

R049 Water Reservoirs Asset Renewal Program - 
Region Wide 678,000  33,000  Multi year project budget 

rephasing  

R051 Sewer Pump Station Asset Renewal Program 
- Region Wide 670,000  1,500,000  Multi year project budget 

rephasing  

R054 HCM System Enhancements 650,000  300,000  Change in scope or cost estimates  

R058 Network Zoning 630,000  -    Project on hold due to change in 
priorities  

R059 Sewage Treatment Plant Sludge Scrapers 
Replacement - Kincumber 630,000  -    Project has been rolled into asset 

class program   

R062 Leonard Ave - Pavement Renewal and Road 
Resurfacing 587,040  150,000  Multi year project budget 

rephasing  

R065 Community DXP Development 550,000  -    Project on hold due to change in 
priorities  

R068 Customer 360               
500,000  -    Project on hold due to change in 

priorities  

R069 Network and Automation Remote Telemetry 
Unit Replacement - Region Wide 500,000  -    Project has been rolled into asset 

class program   

R070 
Sewer Pump Station Electrical and Control 
Switchboard Replacement Program - 
Northern Region 

500,000  2,000,000  Multi year project budget 
rephasing  

R071 
Sewer Pump Station Electrical and Control 
Switchboard Replacement Program - 
Southern Region 

500,000  -    Project has been rolled into asset 
class program   

R072 Sewer System Bolt Down Cover Installation - 
Coastal System 500,000  -    Project has been rolled into asset 

class program   

R073 St Huberts Island Bridge - Fencing Upgrade 500,000  975,000  Multi year project budget 
rephasing  

R074 Water Network Emergency and Minor Asset 
Renewals 500,000  -    Project has been rolled into asset 

class program   
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R075 Water Treatment Plant Major Electrical 
Renewal - Mardi 500,000  1,000,000  Multi year project budget 

rephasing  

R080 Carpark Renewal Program 469,000  200,000  

Program reduced to 
accommodate new grant projects 
and projects continuing from 
2020-21.  

R081 Sewage Treatment Plant Public Waste 
Disposal Point - Kincumber 461,000  -    Project has been rolled into asset 

class program   

R084 Minor Transport Improvement Program 450,000  425,000  

Program reduced to 
accommodate new grant projects 
and projects continuing from 
2020-21.  

R086 Sewer Pump Station Renewal - Government 
Road Summerland Point (GW05) 450,000  -    Project has been rolled into asset 

class program   

R088 Carrington Rd - Bridge Replacement 430,000  750,000  Project continuing from 2020-21  

R089 Bus Stop Improvement Program 425,000  400,000  

Program reduced to 
accommodate new grant projects 
and projects continuing from 
2020-21.  

R092 Sewer Pump Station Civil Remediation - 
Daley Ave Daleys point (DP3) 389,000  781,000  Multi year project budget 

rephasing  

R094 Heavy Patch Program 375,000  275,000  

Program reduced to 
accommodate new grant projects 
and projects continuing from 
2020-21.  

R100 Lushington St - Drainage Upgrade 360,000  370,000  
Budget increased to match the 
Central Coast Roads Package 
Funding Agreement.  

R102 Sewer Pump Station Renewal - Cowper Road 
Umina Beach (OB4) 356,000  -    Project has been rolled into asset 

class program   

R108 Privileged Account Management Solution 307,000  -    Project on hold due to change in 
priorities  

R109 Network and Automation Server 
Replacements - Region Wide 300,000  -    Project has been rolled into asset 

class program   

R111 Upgrade Network Switch Infrastructure 300,000  -    Project rolled into IT Infrastructure 
Refresh  

R114 Sewer Pump Station Renewal - Bayside Drive 
Green Point (GP3) 290,000  -    Project has been rolled into asset 

class program   
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R115 Sewer Pump Station Renewal - Brisbane 
Water Drive Koolewong (WG08) 290,000  -    Project has been rolled into asset 

class program   

R116 Water Trunk Main Installation - Mardi to 
Warnervale 283,131  566,263  Multi year project budget 

rephasing  

R118 
Shelly Beach Rd - Road Upgrade with 
Drainage, Kerb and Gutter, Footpath and 
Pavement Works Design 

275,000  580,000  
Budget increased to match the 
Central Coast Roads Package 
Funding Agreement.  

R122 Sewer Reactive and Program Planning - 
Region wide 250,000  2,209,719  Multi year project budget 

rephasing  

R124 Water Reactive and Program Planning - 
Region Wide 250,000  1,250,000  Multi year project budget 

rephasing  

R129 Water Treatment Plant Filter Tile Pits and 
Pipework Renewal - Somersby 235,800  -    Project has been rolled into asset 

class program   

R131 Project Portfolio Management Solution 220,000  -    Project on hold due to change in 
priorities  

R132 Sewage Treatment Plant Odour Control 
Facility Upgrade - Kincumber 215,000  -    Project has been rolled into asset 

class program   

R133 Sewer Pump Station Renewal - Lagoon 
Street Ettalong Beach (E1) 215,000  -    Project has been rolled into asset 

class program   

R134 Sewage Treatment Plant Building 
Refurbishment - Kincumber  213,386  -    Project has been rolled into asset 

class program   

R136 Water Main and Penstock Renewal - 
Mangrove Creek 205,000  -    Project has been rolled into asset 

class program   

R137 Oracle systems upgrades (Magiq, EBS, 
Fusion Middleware) 200,000  -    

Budget not required - works will 
be undertaken out of operating 
budget  

R138 Sewer Network Emergency and Minor Asset 
Renewals 200,000  -    Project has been rolled into asset 

class program   

R139 Sewer Pump Station Renewal - Mulhall 
Street Wagstaffe (HB04) 200,000  -    Project has been rolled into asset 

class program   

R140 Water Pump Station Rising Main Surge 
Vessel Upgrades - Mangrove Creek Weir  192,000  -    Project has been rolled into asset 

class program   

R144 Dam Replacement of Rising Main Meter and 
Pit - Mooney 159,500  319,000  Multi year project budget 

rephasing  
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R146 Identify Lifecycle Management Solution 152,150  -    Project on hold due to change in 
priorities  

R148 Mann St and Vaughan St - Drainage 
Upgrade Design 150,000  -    Consolidation of design and 

construction phases  

R149 Sewer Pump Station Access Upgrades -  
Hawke Street Kincumber (K05) 150,000  -    Project has been rolled into asset 

class program   

R153 Sewer Rising Main Isolation Valve 
Installation - Killcare Carrier Main 140,000  -    Project has been rolled into asset 

class program   

R154 
Charmhaven Depot - Building C Roof 
replacement and Air conditioning 
replacement 

132,000  75,000  Change in scope or cost estimates  

R158 Sharepoint & O365 Document workflow 125,000  -    Project on hold due to change in 
priorities  

R162 Enterprise Voice 100,000  -    Project rolled into Modern 
Collaboration Program  

R164 Reservoir Power Supply Replacement - 
Beckingham Rd Tumbi Umbi  100,000  -    Project has been rolled into asset 

class program   

R165 Sewer Pump Station Electrical Replacement - 
Terrigal Drive Terrigal (TMJ) 100,000  -    Project has been rolled into asset 

class program   

R167 Water Treatment Plant Water Quality 
Monitoring - Mardi 100,000  -    Project has been rolled into asset 

class program   

R171 Cary St - Culvert Replacement Design 75,000  -    Consolidation of design and 
construction phases  

R174 Sewer Pump Station Emergency Overflow 
Prevention - Cochrone St Kincumber (KMJ) 71,000  -    Project has been rolled into asset 

class program   

R178 Sewage Treatment Plant Instrumentation 
Upgrade - Bateau Bay 62,500  -    Project has been rolled into asset 

class program   

R179 Water Treatment Plant Workshop Upgrades 
- Somersby 61,500  -    Project has been rolled into asset 

class program   

R181 Erina Depot - CCTV installation 55,000  -    Project completed in 2020-21  

R183 Sewer Hydraulic Model Development - 
Region Wide 53,000  327,000  Multi year project budget 

rephasing  
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R184 Water Pump Station Capacity Upgrade - 
Mooney Dam Somersby 51,000  102,000  Multi year project budget 

rephasing  

R186 Replace remote site networks (Charmhaven) 50,000  -    Project rolled into IT Infrastructure 
Refresh  

R187 Sewage Treatment Plants Electrical 
Replacements - Region Wide 50,000  -    Project has been rolled into asset 

class program   

R188 Technology Change SNOW Module 48,950  -    Project on hold due to change in 
priorities  

R190 Water Pump Station Refurbishment - The 
Rampart Umina Heights 45,000  90,000  Multi year project budget 

rephasing  

R192 Sewer Pump Station Renewal - Marks Road 
Gorokam (TO12) 37,500  -    Project has been rolled into asset 

class program   

R193 Sewer Pump Station Renewal - Station Street 
Woy Woy (WW04) 37,500  -    Project has been rolled into asset 

class program   

R194 Chamhaven Depot - Building F - Security 
access control and additional CCTV 35,000  -    Project completed in 2020-21  

R195 Test Automation Software  35,000  -    Project on hold due to change in 
priorities  

R196 Sewer Network Assets Installation of 
Overflow Monitoring - Region Wide 31,500  -    Project has been rolled into asset 

class program   

R200 Sewage Treatment Plant Installation of 
Aeration Mixers - Kincumber 28,300  -    Project has been rolled into asset 

class program   

R201 Reservoir Generator Purchase and 
Installation - Region Wide 25,000  -    Project has been rolled into asset 

class program   

R202 Sewer Pump Station Renewal - Cedar 
Crescent Blackwall (WW14B) 25,000  -    Project has been rolled into asset 

class program   

R205 Dedman Ln Block 2 - Pavement Renewal and 
Road Resurfacing 23,508  21,031  

Local Roads and Community 
Infrastructure Round 2 grant 
funding confirmed  

R209 Update TerraExplorer 3D Terrain Model (LGA 
wide) 20,000  25,000  Change in scope or cost estimates  

R211 Long Jetty Depot - Lunch Room - renew 
kitchen cabinets in lunch room 15,000  -    Project completed in 2020-21  
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R217 Water Valve SCADA Upgrade - Forresters 
Beach and Niagara Park 12,000  24,000  Multi year project budget 

rephasing  

R218 Dam Spillway and Upgrades - Mangrove 
Creek Dam Kulnura 5,000  -    Project has been rolled into asset 

class program   

R228 Cary St - Culvert Replacement -    75,000  Consolidation of design and 
construction phases  

R233 Everglades Catchment - Drainage Upgrade -    900,000  Project continuing from 2020-21  

R244 IMT Infrastructure Refresh (datacentre server 
replacement) -    798,000  Consolidation of separate projects 

to be delivered together  

R253 Mann St and Vaughan St - Drainage 
Upgrade -    150,000  Consolidation of design and 

construction phases  

R289 Fire Station Bush Fire Protection Upgrades -    22,849  Brought forward as higher priority  

R290 Charmhaven Depot - Building A Roof 
replacement -    53,000  Brought forward due to safety  

R291 Charmhaven Depot - Gantry Crane 
Replacement Building E North -    18,000  Project continuing from 2020-21  

R292 Charmhaven Depot - Gantry Crane 
Replacement Building E South -    18,000  Project continuing from 2020-21  

R293 Taylor's Bay Public Toilet replacement -    190,000  Brought forward as higher priority  

R294 Gosford Customer Service Centre Fitout -    87,300  Brought forward as higher priority  

R295 Solar projects various sites - Defect & 
liabilities period -    17,700  Project continuing from 2020-21  

R296 Cemeteries Solution -    281,710  Multi year project budget 
rephasing  

R297 Modern Collaboration  -    594,000  Project continuing from 2020-21  

R298 Cyber Security Enhancements -    380,000  New risk reduction project  
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R299 Archive Solution  -    100,000  New project for compliance and 
records management policies.   

R301 Sewer Pump Station Upgrade - Cadonia Rd 
Tuggerawong (TO19) -    362,536  Project continuing from 2020-21  

R302 Reservoir Kanangra Renewal - Pacific Hwy 
Crangan Bay -    100,000  Project continuing from 2020-21  

R303 PSP - Cockle Bay Towns -    10,000  Project continuing from 2020-21  

R304 Central Coast Airport - Upgrades -    90,000  New works required  

R306 Gavenlock Rd Block 10 - Pavement Renewal 
and Road Resurfacing -    447,480  Fixing Local Roads Round 2 grant 

funding confirmed.  

R307 Gavenlock Rd Block 5 - Pavement Renewal 
and Road Resurfacing -    279,576  Fixing Local Roads Round 2 grant 

funding confirmed.  

R308 Kings Ave - Pavement Renewal and Road 
Resurfacing -    516,912  

Local Roads and Community 
Infrastructure Round 2 grant 
funding confirmed  

R309 McGirr Ave - Pavement Renewal and Road 
Resurfacing -    571,824  

Local Roads and Community 
Infrastructure Round 2 grant 
funding confirmed  

R311 Oceano St - Road Upgrade -    50,000  Project continuing from 2020-21  

R313 Avoca Dr - Embankment Stabilisation -    60,000  Natural Disaster grant funding 
confirmed.  

R314 Wisemans Ferry Rd, Gunderman - Culvert 
Reconstruction -    45,053  Natural Disaster grant funding 

confirmed.  

R315 Wisemans Ferry Rd, Greengrove - 
Embankment Stabilisation -    27,000  Natural Disaster grant funding 

confirmed.  

R316 Kadja Cl - Embankment Stabilisation -    40,500  Natural Disaster grant funding 
confirmed.  

R317 Wisemans Ferry Rd, Spencer - Embankment 
Stabilisation -    30,000  Natural Disaster grant funding 

confirmed.  

R318 Yarramalong Rd - Embankment Stabilisation -    40,000  Natural Disaster grant funding 
confirmed.  
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R319 Wisemans Ferry Rd, Gunderman - Barrier 
Installation -    91,000  Natural Disaster grant funding 

confirmed.  

R320 The Corso - Embankment Stabilisation -    37,500  Natural Disaster grant funding 
confirmed.  

R321 Scenic Hwy - Embankment Stabilisation -    39,000  Natural Disaster grant funding 
confirmed.  

R322 Nagari Rd - Embankment Stabilisation -    39,000  Natural Disaster grant funding 
confirmed.  

S054 Central Coast Airport - Relocation of Aero 
Club -    487,000  New works required  
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Planning Proposal Assessment  
Proposal Summary 

Applicant  Parform Pty Ltd 
Owner Lot 117 in DP 10650 – Parform Pty Ltd 

Lot 118 in DP 10650 – Parform Pty Ltd 
Lot 119 in DP 10650 – Parform Pty Ltd 
Lot 120 in DP 10650 – SALTNPEPPER Pty Ltd, Pinti Pty Ltd 
Lot 121 in DP 10650 – Mark Moussa, John Moussa 
Lot 122 in DP 10650 – Pilotimos Enterprises Pty Ltd  
Lot 2 in DP 1249007 and 0/SP 99403 – Longbeach Living 
Pty Ltd 

Application Number Planning Proposal 106/2019 
Description of Land subject of 
planning proposal 

Property Description:  
No 43-49 The Esplanade Ettalong Beach 
Legal Description:  
Lots 117 – 122 in DP10650  
and  
Lot 2 in DP 1249007 and 0/SP 99403  

Site Area Lot 117 in DP 10650 – 512.1 m2 
Lot 118 in DP 10650 - 512.1 m2 
Lot 119 in DP 10650 - 512.1 m2 
Lot 120 in DP 10650 - 512.1 m2 
Lot 121 in DP 10650 – 670.3 m2 
Lot 122 in DP 10650 – 448.9 m2  
Lot 2 in DP 1249007 and 0/SP 99403 – 2,234 m2 

Existing Use Lot 117 in DP 10650 – Two storey Ettalong Motel 
Lot 118 in DP 10650 - Two storey Ettalong Motel 
Lot 119 in DP 10650 - Two storey Ettalong Motel 
Lot 120 in DP 10650 – Vacant  
Lot 121 in DP 10650 – Vacant 
Lot 122 in DP 10650 – Two storey residential dwelling  
Lot 2 in DP 1249007 and 0/SP 99403 – Five and seven 
storey mixed use commercial / residential building 

Proposed Amendments – Gosford Local Environmental Plan 2014 or Central Coast Local 
Environmental Plan 2020. 

Provisions Existing Provision Proposed 
Amendment 

Outcome 
(Supported/Not 

Supported) 
Zoning B2 Local Centre N/A - 
Height of Building L2 -11.5m P1 – 17m Supported 
Floor Space Ratio N – 1:1 T1 – 2:1 1.75:1  
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Proposal Report 
Executive Summary 
 
Ettalong Beach Local Centre has a consistent zone of B2 Local Centre, surrounded by R1 
General Residential zoned land, and RE1 Public Recreation zoned land along the foreshore. 
The subject properties, Lot 117- 122 in DP 10650 and Lot 2 in DP 1249007 and 0/SP 99403  
(No 43 -49 The Esplanade), are zoned B2 Local Centre but the applicable maximum building 
height and floor space ratio controls are lower than adjoining B2 zoned land in order to limit 
overshadowing of the beach and public open space, allow for view sharing to the water and 
provide a transition to the lower density residential land to the east. 
 
The Planning Proposal seeks a review of the current planning and development controls 
under Gosford Local Environmental Plan 2014 (GLEP) or the Central Coast Local 
Environmental Plan (CCLEP) applicable to the subject properties to effect an increase in the 
provision of residential and commercial floor space in the existing Ettalong Beach Local 
Centre. 
 
The Site 
 
The land subject to the rezoning request (see Figure 1) comprises seven (7) lots, No 43 -49 
The Esplanade, in multiple ownership having a total area of 5,401.6m². 
 
The subject site occupies a prominent beachfront location with panoramic views to the east 
and south-east across the Brisbane Water estuary and south west to Lion Island.  It is zoned 
B2 Local Centre with frontage to The Esplanade, Memorial Avenue and Picnic Parade.  The 
site is generally flat, cleared of original vegetation but planted with a variety of low trees and 
shrubs. It is well serviced by a rear laneway which allows access to parking and waste 
collection in the rear of the site. 
 
There is a recently developed five (5) and seven (7) storey mixed use residential /commercial 
development (Atlantis) on No 49 The Esplanade, an older style two (2) storey Ettalong Beach 
Motel on No 46, an existing single storey residence on No 43, whilst No 44 and 45 are 
currently undeveloped.  There is a pedestrian laneway between No 46 and No 49 The 
Esplanade connecting The Esplanade with Ocean View Road. 
 
The current urban context comprises of developments ranging from low rise residential to the 
east, four storey Ettalong Hotel to the north and the nine storey Mantra Hotel to the west, of 
varying design styles. 
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Figure 1 Locality Plan (bounded in yellow)  
 

 
Figure 2 Land Use Zones (bounded in yellow) 

The Site 
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The Proposal 
 
The Planning Proposal seeks to increase the permitted maximum building height from 11.5 
metres (approximately 3 storeys) to 17 metres (approximately 5 storeys), and the permitted 
maximum floor space ratio (FSR) from 1:1 to 2:1 under Gosford Local Environmental Plan 
2014 (GLEP) or the Central Coast Local Environmental Plan (CCLEP) to enable improved lot 
consolidation and development outcome. There is a recently completed development on Lot 
2 in DP 1249007 and 0/SP 99403 (No 49 The Esplanade) approved under the State Significant 
Development provisions of the Environmental Planning and Assessment Act 1979. 
 
Details of the envisaged development scheme, indicate a single development on six parcels, 
Lot 117- 122 in DP 10650 (No 43-46 The Esplanade) comprising of one level of basement 
parking, a ground floor of predominantly commercial areas, and four (4) storeys of 
residential units in two small towers. 
 
Under proposed development controls, the development could achieve five storeys in height 
involving up to 38 residential units and commercial floor space of some 1,100m2 GFA.  
Vehicle access to a single level basement of 66 car spaces is provided at the rear access lane 
and includes an at-grade loading bay with a separate access. 
 
Assessment 
 
The planning proposal has been assessed against the Central Coast Council Interim Local 
Strategic Planning Statement (ILSPS), the Central Coast Regional Plan 2036 and State 
strategies, policies and directions, and is considered to be either consistent, or considered 
capable of being consistent, subject to resolution of matters raised below.  
 
Preliminary assessment has identified the proposal has strategic merit on the basis that it will 
address the following Directions of the Central Coast Regional Plan 2036. The detailed 
assessment is provided in Attachment 2 – Strategic Assessment. 
 

- Create a well-planned, compact settlement pattern (Direction 15) 
- Grow investment opportunities in the region’s centres (Direction 16) 
- Align land use and infrastructure planning (Direction 17) 
- Create places that are inclusive, well-designed and offer attractive lifestyles 

(Direction 18) 
- Accelerate housing supply and improve housing choice (Direction 19) 
- Grow housing choice in and around local centres (Direction 20) 
- Provide housing choice to meet community needs (Direction 21) 
- Deliver housing in new release areas that are best suited to building new 

communities (Direction 22) 
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1. The planning controls in this waterfront location are intended to limit overshadowing of 

the beach and public open space, allow for view sharing to the water from other B2 Local 
Centre zoned land, and provide a transition to the lower density residential land to the 
east. Following initial staff comments, a set of revised concept plans accompanied by the 
Design Quality Statement (prepared by a Registered Architect) outlining key points that 
establishes how the proposal satisfies the design quality principles outlined in Schedule 
1 of State Environmental Planning Policy No 65 were submitted, that are considered to 
be generally consistent with these objectives. 

 
2. The concept plans indicate an FSR of 1.74:1, not 2:1 as requested in the planning 

proposal. The density of 1.74:1 appears to allow for appropriate building setbacks, 
building separation, and a stepped-down transition to the low-density residential 
development to the east. Based on this evidence an increase in the maximum FSR to 
1.75:1 can be supported, as it has not been proven that an FSR of 2:1 will achieve these 
objectives. 

 
3. The concept plans relate to a development that occupies 6 parcels known as Lot 117- 

122 in DP 10650 (43-46 The Esplanade). Consolidation of these parcels is proposed in 
order to avoid a poor urban design outcome if the lots were developed independently.  
This can be achieved either by a Voluntary Planning Agreement or by means of an 
appropriate provision under the GLEP or CCLEP. 

 
4. The concept plans indicate a shortfall in the provision of carparking for the commercial 

floorspace.  The Carparking Contributions Plan is oversubscribed and is currently not 
accepting contributions in lieu of carparking. As such the required carparking spaces will 
need to be accommodated on the subject site. 

 
5. Lot 2 in DP 1249007 and 0/SP 99403 (No 49 The Esplanade) forms part of the Planning 

Proposal but is not included in the concept plans of the envisaged development. The 
planning controls for this lot will also be reviewed as the current controls do not reflect 
the existing approved development. 

 
Current Status 
 
Following a meeting with the proponent on 11 March 2021 the following has been 
confirmed: 
 
(i) An FSR of 1.75:1 and maximum building height of 17 metres was acceptable and would 

achieve the expected development outcomes; 
 

(ii) A Local Clause in relation to the consolidation of No 43-46 The Esplanade, similar to 
current provisions applicable to Ettalong, to ensure the best outcomes for the subject 
properties. 
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(iii) Car parking in accordance with relevant Development Control Plan provisions will be 
provided as on-site parking as the Car Parking Contributions Plan is oversubscribed; 
and 
 

(iv) An appropriate public benefit of agreed public domain improvements (eg. 
enhancement of the pedestrian laneway between No 46 and No 49 The Esplanade 
and/or a contribution towards upgrading of the adjacent foreshore reserve), is 
proposed under a Voluntary Planning Agreement to be exhibited with the Planning 
Proposal. 

 
Internal Consultation 
 
The planning proposal and supporting reports have been reviewed by staff and responses 
are summarised below. Some matters requiring more detailed investigation as part of the 
progression of the proposal are discussed below. 
 
• City Planning and Design 

In terms of Urban Design, an increase in the maximum height to 17 metres and an 
increase in the maximum FSR to 1.75:1 could be supported as discussed below: 
 
The concept plans indicate an FSR of 1.74:1, not 2:1 as proposed in the planning 
proposal. An FSR of 1.74:1 appears to allow for appropriate building setbacks, building 
separation, and a stepped-down transition to the neighbouring low-density residential 
development to the east. The building form generated with an FSR of 1.74:1 allows for 
basement parking, a ground floor of commercial and residential development and two 
small towers of residential development. There is an appropriate choice of 
development on the ground floor with a commercial address to The Esplanade and a 
residential address to Picnic Parade.  
 
Based on the information provided, Council could only support an increase in the 
maximum FSR to 1.75:1, as it has not been proven that an FSR of 2:1 will achieve the 
objectives of limiting overshadowing, allowing for view sharing and providing a 
transition to the low-density zone to the east. 
 
The concept plans indicate a single storey podium at the ground floor that is set back 
from the boundary with two small residential towers that are further set back with an 
overall maximum height of 17 metres. There is a single storey residential component 
setback from the boundary to Picnic Parade and this is an appropriate address to the 
lower-scale residential zone to the east. The maximum height of 17 meters or 5 storeys 
only applies to the two small towers and appears to be an appropriate transition from 
the Mantra Resort (9 storey) and the Atlantis (5-7 storey) developments to the west 
and The Ettalong Hotel (4 storey) to the north, down to the 1-2 storey residential to the 
east. Based on the concept drawings and combined with the building form generated 
by the FSR of 1.74:1, the maximum building height of 17 metres could be supported on 
the site. 
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• Engineering 

Traffic Generation, Design and Transport 
A Traffic and Parking Impact Assessment prepared by TTPA Transport and Planning 
Associates was submitted as a supporting document. 
 
Access 
Vehicle access would be provided at the rear access lane and involve a single level 
basement of 66 car spaces while a loading bay will be provided at-grade with a 
separate access at the rear lane.  The vehicle access arrangements are considered 
satisfactory. 
 
Traffic  
The traffic assessment shows that the intensified uses resulting from the Planning 
Proposal will have no adverse traffic implications on the surrounding road network. 
 
Carparking 
The proposed arrangement represents a shortfall of 7 spaces. The Study claims this is 
acceptable in the context of this site because: 
 
- there are only 3 commercial units in the complex (with a parking requirement of 

28 spaces) 
- the site is in the local town centre with convenient access to ready transport 

services 
 
The parking shortfall of 7 spaces for commercial is not supported as there are presently 
limited available total parking on nearby locations.  It is also noted that the Car Parking 
Contributions Plan is oversubscribed. 
 
Proposed carparking provisions in accordance with Council’s DCP (Gosford) will need 
to be provided on-site. 

 
• Flooding and Water Quality 

The subject property is not affected by overland flooding in the 1% AEP event (Brisbane 
Water Foreshore Floodplain Risk Management Study and Plan 2015). 
 
The minimum floor level in this proposal satisfies Floodplain Development requirements. 

 
• Preliminary Site Investigation (Contamination) 

A Preliminary Site Investigation (Contamination) prepared by Douglas Partners was 
submitted as a supporting document. 
 
Acid Sulfate Soil (ASS) 
The land is mapped as Class 3 ASS. Field samples were collected to a maximum depth 
of 4 m BGL and analysed for ASS. The results of the field testing and analytical screening 
indicate that actual ASS is not present on the land up to the proposed depth for this 
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development. Therefore, an ASS Management is not required, provided excavations do 
not exceed 4 m BGL.  
 
Contamination/ SEPP 55/ Asbestos Containing Material (‘ACM’)/ Hazardous Materials 
Previous and existing land uses include residential and commercial (motel) which are not 
potentially contaminating activities. However, stockpiles of building rubble and fill 
(including ACM) were observed during the site inspection. The existing motel was built 
prior to 1978, therefore it is considered that hazardous building materials, including 
ACM, are present within the structure. Samples collected to test for ASS encountered fill 
material including possible ACM below the ground surface. Groundwater was 
encountered at a minimum depth of 2.5 m BGL.  
 
The Report’s recommendations are supported, including: 
 
- Preparation of a pre demolition hazardous building material survey by an 

occupational hygienist, 
- all demolition work to be completed by a licensed asbestos demolition contractor 

and a clearance certificate provided post demolition by an occupational hygienist, 
- a Stage 2 contaminated site assessment to be prepared post demolition (so that 

soils under the structures can be accessed) and a Stage 3 Remediation Action Plan. 
A Stage 4 Validation plan would also be required. 

 
• Environment 

Considering that the subject site has been completely cleared of native vegetation and 
does not contain native bushland, the likelihood that there would be a significant 
impact on threatened species, populations or endangered ecological communities is 
considered extremely low. 

 
Further Studies Likely to be Required by Gateway: 
The planning proposal is supported by a several preliminary specialist studies and revised 
Concept Plans (January 2021).  This information is considered to be sufficient for Council to 
endorse referral to the Gateway for a Determination.  Subject to the terms of the Gateway 
Determination, it is likely that further detailed work on the following issues will be required 
to progress the planning proposal post Gateway Determination: 
 
- Service infrastructure provision; 
- Social Impact and Open Space and Recreational demands. 
 
External Consultation 
 
Government agency and public consultation requirements will be detailed in the Gateway 
Determination and conducted accordingly. It is anticipated that due to the existing 
development surrounding, and the location, that a number of government agencies may be 
required to be consulted, such as the following: 
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- Transport for NSW, regarding transportation and road networking matters; 
- Department of Planning, Industry and Environment on regional planning matters; 
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Strategic Assessment 
Lot /DP: Lots 117 – 122 in DP10650 and Lot 2 in DP 1249007 and 0/SP 99403  
Site Address: 43-49 The Esplanade Ettalong Beach 
Suburb: Ettalong Beach NSW 2257 
File No: 083.2019.00000106.001 ECM - INDEX Application 
Date: April 21 
Version 1 
Central Coast Council 
Wyong Office: 2 Hely St / PO Box 20 Wyong NSW 2259 l P 02 4350 5555  
Gosford Office: 49 Mann St / PO Box 21 Gosford NSW 2250 l P 02 4325 8222  
E ask@centralcoast.nsw.gov.au l  
W www.centralcoast.nsw.gov.au l  
ABN 73 149 644 003  
Opening Hours 8.30am - 5.00pm
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Property Details 
Real Description: 
Lot 117 in DP 10650 
Lot 118 in DP 10650 
Lot 119 in DP 10650 
Lot 120 in DP 10650 
Lot 121 in DP 10650 
Lot 122 in DP 10650  
Lot 2 in DP 1249007 and 0/SP 99403 
 
Site Area: 
Lot 117 in DP 10650 – 512.1 m2 
Lot 118 in DP 10650 - 512.1 m2 
Lot 119 in DP 10650 - 512.1 m2 
Lot 120 in DP 10650 - 512.1 m2 
Lot 121 in DP 10650 – 670.3 m2 
Lot 122 in DP 10650 – 448.9 m2  
Lot 2 in DP 1249007 and 0/SP 99403  – 2,234 m2   
  
Current Zoning:  
B2 Local Centre  
 
Current Land Use:  

Lot 117 in DP 10650 – Two storey Ettalong Motel 
Lot 118 in DP 10650 - Two storey Ettalong Motel 
Lot 119 in DP 10650 - Two storey Ettalong Motel 
Lot 120 in DP 10650 – Vacant  
Lot 121 in DP 10650 – Vacant 
Lot 122 in DP 10650 – Two storey residential dwelling  
Lot 2 in DP 1249007 and 0/SP 99403 – Five and seven storey mixed use commercial / residential building 
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Strategic Planning Context 
Relationship to strategic planning framework 
Where a regional or sub-regional plan is in place: 
1. Is the planning proposal consistent with the objectives and actions of the applicable regional, sub-
regional or district plan (including any exhibited draft plans or strategies)? 
 
Central Coast Regional Plan 2036 
The Central Coast Regional Plan 2036 (CCRP) applies to the Central Coast local government area (LGA). 
The CCRP is to provide the basis of planning by the local government and sets out a number of 
actions. The table below demonstrates that the Planning Proposal is generally consistent with relevant 
actions identified in the CCRP: 
 

Central Coast Regional Plan 2036 

Direction Applicable Assessment/Comment 

1. Grow Gosford City 
Centre as the region's 
capital 

N/A The proposal is not located within the 
Gosford City Centre. 

2. Focus economic 
development in the 
Southern and Northern 
Growth Corridors 

N/A The proposal is not within the Southern or 
Northern Growth Corridors. 

3. Support priority 
economic sectors Yes 

The proposal is consistent with this 
direction as it seeks to promote growth 
and renewal in local centres (Action 3.1). 

4. Strengthen inter-
regional and intra-
regional connections 
for business 

Yes 

The proposal is consistent with this 
Direction as it seeks to strengthen 
business and employment in the region. 

 
5. Support new and 

expanded industrial 
activity 

N/A The proposal does not relate to industrial 
activity 

6. Strengthen the 
economic self-
determination of 
Aboriginal communities 

N/A The subject proposal is not located on 
land owned by the Aboriginal community. 

7. Increase job 
containment in the 
region 

Yes 

The proposal will create local employment 
opportunities by providing additional 
retail/commercial floor space for new 
businesses. 

8. Recognise the cultural 
landscape of the 
Central Coast 

Yes 

The proposal relates to an existing 
development area and does not detract 
from the cultural landscape of the Central 
Coast. 

9. Protect and enhance 
productive agricultural 
land 

N/A 
The subject site is in an existing centre and 
does not affect productive agricultural 
land. 
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10. Secure the productivity 
and capacity of 
resource lands 

N/A The subject proposal is not located on or 
near resource lands. 

11. Sustain and balance 
productive landscapes 
west of the M1 

N/A The subject site is not located west of the 
M1 Motorway. 

12. Protect and manage 
environmental values Yes 

The proposal is located within an existing 
developed site and will not affect existing 
environmental values. 

13. Sustain water quality 
and security Yes 

The proposal is located within an existing 
urban area with potential access to the 
existing drainage infrastructure.  It is not 
expected to affect coastal water quality. 

14. Protect the coast and 
manage natural 
hazards and climate 
change 

Yes 

The Brisbane Water Foreshore Flood Study 
2013 does not show the subject site as 
being affected by the current 1% AEP 
event. Also, the minimum floor level of 4m 
AHD is deemed to satisfy the flood 
planning level, including allowance for sea 
level rise. 

15. Create a well-planned, 
compact settlement 
pattern 

Yes 

The proposal will provide more housing 
and jobs within an established urban area 
to reinforce a compact settlement pattern                                        
. 

16. Grow investment 
opportunities in the 
region’s centres 

Yes 

The subject proposal will provide 
additional retail and residential (mixed 
use) investment opportunities in the 
Ettalong Beach local centre. 

17  Align land use and 
infrastructure planning Yes 

Located within a local centre the subject 
proposal will utilise existing infrastructure 
and services. 

18. Create places that are 
inclusive, well-designed 
and offer attractive 
lifestyles 

Yes 

The subject proposal (including proposed 
public domain improvements delivered 
through a Voluntary Planning Agreement) 
will facilitate mixed use development in an 
under-utilised beach front location close 
to transport and services.   

19.  Accelerate housing 
supply and improve 
housing choice 

Yes 
The subject proposal will increase housing 
supply and choice within the Ettalong 
Beach local centre. 

20.  Grow housing choice in 
and around local 
centres 

Yes 
The subject proposal will provide more 
housing options (mix of apartments) with 
easy access to the local centre. 

21. Provide housing choice 
to meet community 
needs 

Yes 
By providing a mix of small to medium 
sized apartments, the subject proposal will 
cater to a range of community needs. 

22. Deliver housing in new 
release areas that are 
best suited to building 
new communities 

N/A The subject site is not within a new release 
area. 
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23. Manage rural lifestyles N/A The subject site is not located within a 
rural area. 

Table 1: Central Coast Regional Plan Assessment 
 

2. Is the planning proposal consistent with the local Council’s Community Strategic Plan, or other local 
strategic plan? 
 
Central Coast Community Strategic Plan – One Central Coast 
The Central Coast Community Strategic Plan outlines a set of guiding principles, aspirations and values 
for the community. These reflect on social, economic, environmental and governance aspects for now 
and the future.  The following strategies outlined in the Community Strategic Plan are applicable to 
this Planning Proposal: 
 

Central Coast Community Strategic Plan 

Objectives Assessment 

THEME - BELONGING  

Focus Area - Creativity, Connection and Local Identity  

B4 Activate spaces and places to complement activity around 
town centres, foreshores, lakes and green spaces for families, 
community and visitors 

Consistent.  

THEME - SMART  

Focus Area - A Growing and Competitive Region  

C1 Target economic development in growth areas and major 
centres and provide incentives to attract businesses to the 
Central Coast 

Consistent 

C3 Facilitate economic development to increase local 
employment opportunities and provide a range of jobs for all 
residents 

Consistent 

C4 Promote and grow tourism that celebrates the natural and 
cultural assets of the Central Coast in a way that is accessible, 
sustainable and eco-friendly 

Consistent 

THEME - RESPONSIBLE  

Focus Area - Balanced and Sustainable Development  

I2 Ensure all new developments are well planned with good 
access to public transport, green space and community 
facilities and support active transport 

Consistent 

I4 Provide a range of housing options to meet the diverse and 
changing needs of the community including adequate 
affordable housing 

Consistent 

Table 2 – Community Strategic Plan Assessment 
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Central Coast Local Strategic Planning Statement 
Council’s Interim Local Strategic Planning Statement (LSPS) came into effect on 21 August 2020 a 
adoption by Council on 29 June 2020.  
 
Interim Local Strategic Planning Statement (LSPS) 2020 

Central Coast Local Strategic Planning Statement 

Planning Strategies Assessment/Comment 

1 Revitalise our centres 
 
 

Consistent. The proposal seeks to facilitate 
growth and renewal in a local centre. 

2 Renew urban form 
 
 
 

Consistent. The proposal will provide new 
housing and jobs (mixed use) within an 
established urban centre to reinforce a compact 
settlement pattern. 

3 Define the urban edge Consistent. The proposal will result in the 
redevelopment of serviced urban land. 

4 Create a sustainable region  Consistent. Located within a local centre the 
proposal will utilise existing infrastructure and 
services and will not impact environmental 
values. 

 
Central Coast Local Strategic Planning Statement 

Planning Priorities Assessment 

Centres and Corridors 
1 Align development to our infrastructure capacity Consistent. The proposal is located 

within a local centre and will 
optimise the use of existing 
infrastructure and services. 
 

2 Prioritise sustainable development in our Regional City 
Centre and existing centres 

Consistent. The proposal will 
facilitate growth and renewal in a 
local centre by providing additional 
retail /commercial floor space for 
new businesses. 
 

5 Future planning that enables the development of 
active and liveable centres 

Consistent. The proposal will enable 
activation of a local centre by 
providing a new mixed-use 
development in a beachfront 
location and deliver public domain 
improvements to the area. 
 

Housing . 

Provide for the housing needs of our growing region Consistent. The proposal will provide 
more housing options to meet the 
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Central Coast Local Strategic Planning Statement 

Planning Priorities Assessment 

needs of the community within easy 
access to the local centre. 
 

Economics . 
14 Facilitate economic development to increase local 
employment opportunities for the community 

Consistent. The proposal will provide 
employment opportunities both during 
construction and operational phases. 
 

 
Table 3 – Local Strategic Planning Statement Assessment 
 
3. Is the planning proposal consistent with applicable state environmental planning policies? 
The proposal has been considered against the relevant State Environmental Planning Policies (SEPP) as 
detailed below. 

State Environmental Planning Policy  Consistency 

SREP 8 – Central Coast Plateau Areas 

Aims: 
 
(a) to provide for the environmental 

protection of the Central Coast plateau 
areas and to provide a basis for 
evaluating competing land uses, 

(b) to encourage the use of land having a 
high agricultural capability for that 
purpose and, as much as possible, to 
direct development for non-agricultural 
purposes to land of lesser agricultural 
capability, 

(c) Repealed 
(d)   to protect regionally significant mining 

resources and extractive materials from 
sterilization, 

(e)   to enable development for the purposes 
of extractive industries in specified 
locations, 

(f)      Repealed 
(g)   to protect the natural ecosystems of the 

region, and 
(h)   to maintain opportunities for wildlife 

movement across the region, and 
(i)   to discourage the preparation of draft 

local environmental plans designed to 
permit rural residential development, and 

(j)   to encourage the preparation of draft 
local environmental plans based on 
merits. 

Not applicable 
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State Environmental Planning Policy  Consistency 

SEPP No. 55 – Remediation of Land 

Aims to promote the remediation of 
contaminated land for the purpose of 
reducing the risk of harm to human health or 
any other aspect of the environment. 
 
(a) by specifying when consent is required, 

and when it is not required, for a 
remediation work, and 

(b) by specifying certain considerations that 
are relevant in rezoning land and in 
determining development applications in 
general and 

(c) development applications for consent to 
carry out a remediation work in particular, 
and by requiring that a remediation work 
meet certain standards and notification 
requirements. 

Consistent. 
 
Previous and existing land uses include 
residential and commercial (motel) which are not 
potentially contaminating activities.  
The existing motel was built prior to 1978, 
therefore it is considered that hazardous 
building materials, including ACM, are present 
within the structure. Groundwater was 
encountered at a minimum depth of 2.5 m BGL.  
The Geotechnical Report’s recommendations are 
supported, including: 
• Preparation of a pre demolition hazardous 

building material survey by an occupational 
hygienist, 

• all demolition work to be completed by a 
licensed asbestos demolition contractor and 
a clearance certificate provided post 
demolition by an occupational hygienist, 

• a Stage 2 contaminated site assessment to 
be prepared post demolition (so that soils 
under the structures can be accessed) and a 
Stage 3 Remediation Action Plan. A Stage 4 
Validation plan would also be required. 

SEPP No. 19 – Bushland in Urban Areas 

Aims to protect and preserve bushland within 
urban areas because of: 
(a) Its value to the community as part of the 

natural heritage, 
(b) Its aesthetic value, and 
(c) Its value as a recreational, educational 

and scientific resource 

Not applicable. 

The subject site is located in an urban area and 
has been cleared and developed. 

SEPP (Koala Habitat Protection) 2019 

This Policy aims to encourage the conservation 
and management of areas of natural vegetation 
that provide habitat for koalas to support a 
permanent free-living population over their 
present range and reverse the current trend of 
koala population decline. 

Not applicable. 

The subject site has been cleared and developed.  

 

SEPP (Coastal Management) 2018 

The aim of this Policy is to promote an integrated 
and co-ordinated approach to land use planning 

Consistent. 
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State Environmental Planning Policy  Consistency 

in the coastal zone in a manner consistent with 
objects of the Coastal Management Act 2016, 
including the management objectives for each 
coastal management area, by: 

(a) managing development in the coastal 
zone and protecting the environmental 
assets of the coast, and 

(b) establishing a framework for land use 
planning to guide decision-making in the 
coastal zone, and 

(c) mapping the 4 coastal management areas 
that comprise the NSW coastal zone for 
the purpose of the definitions in the 
Coastal Management Act 2016. 

 

The subject property is not affected by overland 
flooding in the 1% AEP event (Brisbane Water 
Foreshore Floodplain Risk Management Study 
and Plan 2015). 

The minimum floor level in this proposal satisfies 
Floodplain Development requirements. 

 

SEPP (Vegetation in Non-Rural Areas) 2017 

The aims of this Policy are as follows: 

(a) to establish the process for assessing and 
identifying sites as urban renewal 
precincts, 

(b) to facilitate the orderly and economic 
development and redevelopment of sites 
in and around urban renewal precincts, 

(c) to facilitate delivery of the objectives of 
any applicable government State, 
regional or metropolitan strategies 
connected with the renewal of urban 
areas that are accessible by public 
transport. 

Not applicable 

SEPP 65 – Design Quality of Residential 
Apartment Development 

 

Aims: 

(1) This Policy aims to improve the design 
quality of residential apartment development in 
New South Wales. 

(2) This Policy recognises that the design quality 
of residential apartment development is of 
significance for environmental planning for the 
State due to the economic, environmental, 
cultural and social benefits of high quality 
design. 

(3) Improving the design quality of residential 
apartment development aims: 

Consistent. 

A Design Quality Statement submitted as part 
of the proposal addresses the principles of 
SEPP 65 as follows: 
- The architectural character and built form 

of the proposed development have been 
informed by the aspects and salient 
features of the site and surrounding 
contextual character and forms. 

- The major design influence and the 
resolution of the two pavilions atop a 
ground level podium is derived by the 
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State Environmental Planning Policy  Consistency 

(a) to ensure that it contributes to the 
sustainable development of New South Wales: 
(i) by providing sustainable housing in social 

and environmental terms, and  
(ii) by being a long-term asset to its 

neighbourhood, and 
(iii) by achieving the urban planning policies for 

its regional and local contexts, and 
(b) to achieve better built form and aesthetics of 

buildings and of the streetscapes and the 
public spaces they define, and 

(c) to better satisfy the increasing demand, the 
changing social and demographic profile of 
the community, and the needs of the 
widest range of people from childhood to 
old age, including those with disabilities, 
and 

(d) to maximise amenity, safety and security for 
the benefit of its occupants and the wider 
community, and 

(e) to minimise the consumption of energy from 
non-renewable resources, to conserve the 
environment and to reduce greenhouse gas 
emissions, and 

(f) to contribute to the provision of a variety of 
dwelling types to meet population growth, 
and 

(g) to support housing affordability, and 
(h) to facilitate the timely and efficient 

assessment of applications for 
development to which this Policy applies. 

 
(4) This Policy aims to provide: 

   (a) consistency of policy and mechanisms across 
the State, and 

  (b) a framework for local and regional planning  
to achieve identified outcomes for specific 
places. 

 

desire to maintain as far as practicable, 
breeze corridors and view sharing to the 
water from other B2 zoned land, limit 
overshadowing of the beach and public 
open space, allow for and provide a 
transition to the lower density residential 
land to the east. 

- The street presence of the development 
has been informed by the site 
surroundings. Pedestrian access to 
commercial spaces is possible from both 
The Esplanade & the subsequent laneway 
created by the neighbouring “Atlantis” 
development.  This will allow the building 
to relate back to The Esplanade and beach 
beyond whilst providing activation of the 
pedestrian laneway. 

- To the east, where there are adjoining 
residential zones across the street, ground 
level apartments with street level open 
space and landscaping will compliment and 
transition the development to the Public 
space.  

- Carparking access to a basement is 
proposed from the northern service 
laneway, along with access to other 
building utilities, limiting traffic impact on 
The Esplanade. 

- The apartments are positioned and 
designed to maximise the site aspect and 
attributes and will be designed to best 
respond to the existing site conditions.  
Priorities will be to capture views over 
Ettalong Beach, whilst equitably sharing 
views through the site.  With the ocean 
views predominantly south facing, the 
challenges of maintaining solar access will 
be considered.  Wind directions, 
landscaping and appropriate shading of 
windows and external areas will be 
incorporated to provide quality 
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State Environmental Planning Policy  Consistency 

environments for both residents and 
commercial visitors to the site. 
 

Table 4 – State Environmental Planning Policy Assessment 
 
4. Is the planning proposal consistent with applicable Ministerial Directions (s.9.1 Directions)? 
The proposal has been considered against the relevant Ministerial Directions as detailed below. 
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Ministerial Section 9.1 Directions Comment (choose an item) 

Employment & Resources 

1.1 Business & Industrial Zones 

Aims to encourage employment growth in suitable 
locations, protect employment land in business and 
industrial zones and to support the viability of identified 
strategic centres. 

Applies when a planning proposal affects land within an 
existing or proposed business or industrial zone. 

Applicable 

The subject proposal seeks to vary the maximum 
building height and floor space ratio controls to 
provide additional retail /commercial/residential 
uses within a local centre (Ettalong Beach) identified 
in the Central Coast Regional Plan 2036.  

The subject proposal is consistent with the 
requirements of 1.1 Business & Industrial Zones 

1.2 Rural Zones 

Aims to protect the agricultural production value of rural 
land. 

Applies when a planning proposal affects land within an 
existing or proposed rural zone. 

Not Applicable 

The subject site is not within an existing or 
proposed rural zone 

1.3 Mining, Petroleum Production and Extractive Industries  

Aims to ensure that the future extraction of State or 
regionally significant reserves of coal, other minerals, 
petroleum and extractive materials are not compromised 
by inappropriate development. 

Applies when a planning proposal would have the effect 
of prohibiting the mining of coal or other minerals, 
production of petroleum, or winning or obtaining of 
extractive materials, or restricting the potential of 
development resources of coal, other mineral, petroleum 
or extractive materials which are of State or regional 
significance by permitting a land use that is likely to be 
incompatible with such development. 

Not Applicable 
 

1.4 Oyster Aquaculture  

Aims to ensure that Priority Oyster Aquaculture Areas and 
oyster aquaculture outside such an area are adequately 
considered, and to protect Priority Oyster Aquaculture 
Areas and oyster aquaculture outside such an area from 
land uses that may result in adverse impacts on water 
quality and the health of oysters and consumers. 

Applies when a planning proposal could result in adverse 
impacts on a Priority Oyster Aquaculture Areas or current 
oyster aquaculture lease in the national parks estate or 
results in incompatible use of land between oyster 
aquaculture in a Priority Oyster Aquaculture Area or 

Not Applicable 
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Ministerial Section 9.1 Directions Comment (choose an item) 

current oyster aquaculture lease in the national parks 
estate and other land uses. 
 
1.5 Rural Lands 

Aims to protect the agricultural production value of rural 
land; and facilitate the orderly and economic development 
of rural lands for rural and related purposes. 
Applies to local government areas to which State 
Environmental Planning Policy (Rural Lands) 2008 applies 
and prepares a planning proposal that affects land within 
an existing or proposed rural or environment protection 
zone. 

Not Applicable 
 

Environment & Heritage 

2.1 Environmental Protection Zones  

Aims to protect and conserve environmentally sensitive 
areas. 

Applies when the relevant planning authority prepares a 
planning proposal. 

Applicable 

The subject site is not within or proximate to an 
environmental protection zone or area. 

The subject proposal is consistent with the 
requirements of 2.1 Environmental Protection Zones. 

2.2 Coastal Management  

Aims to implement the principles in the NSW Coastal 
Policy. 

Applies when a planning proposal applies to land in the 
Coastal Zone. 

Applicable 

The subject property is not affected by overland 
flooding in the 1% AEP event (Brisbane Water 
Foreshore Floodplain Risk Management Study and 
Plan 2015). 

The minimum floor level in this proposal satisfies 
Floodplain Development requirements. 

The subject proposal is consistent with this 
requirement. 

2.3 Heritage Conservation 

Aims to conserve items, areas, objects and places of 
environmental heritage significance and indigenous 
heritage significance. 

Applies when the relevant planning authority prepares a 
planning proposal. 

Applicable 

The subject site is not located in close proximity of 
any known items of heritage significance. 

Based on the long term usage of the site for 
residential and commercial purposes, it is not likely 
that there are any items of indigenous heritage 
significance. 



2.6 Request to Prepare a Planning Proposal for 43-49 The Esplanade, Ettalong Beach 
Attachment 2 PP 106 2019 43-49 The Esplanade, Ettalong Beach 

 

 

- 464 - 

Ministerial Section 9.1 Directions Comment (choose an item) 

The subject proposal is consistent with this 
requirement. 

2.4 Recreational Vehicle Areas 

Aims to protect sensitive land or land with significant 
conservation values from adverse impacts from 
recreational vehicles. 

Applies when the relevant planning authority prepares a 
planning proposal. 

Applicable 

The proposal does not include recreational vehicle 
areas and is consistent with this requirement. 

2.5 Application of E2 and E3 Zones and Environmental Overlays in Far North Coast LEPs 

Aims to ensure that a balanced and consistent approach is 
taken when applying environmental protection zones and 
overlays to land on the NSW Far North Coast. 

 

 

Not Applicable 

 

This Direction does not apply to the Central Coast 
Local Government Area (or former Wyong or Gosford 
LGAs). 

2.6 Remediation of Contaminated Lands 

Aims to reduce the risk of harm to human health and the 
environment by ensuring that contamination and 
remediation are considered by planning proposal 
authorities. 

Applicable 

Previous and existing land uses include residential 
and commercial (motel) which are not potentially 
contaminating activities. However, stockpiles of 
building rubble and fill (including ACM) were 
observed during the site inspection. The existing 
motel was built prior to 1978, therefore it is 
considered that hazardous building materials, 
including ACM, are present within the structure. 
Samples collected to test for ASS encountered fill 
material including possible ACM below the ground 
surface. Groundwater was encountered at a 
minimum depth of 2.5 m BGL.  
 
The following conditions are recommended at the 
development stage to address this requirement: 
• Preparation of a pre demolition hazardous 

building material survey by an occupational 
hygienist, 
 

• All demolition work to be completed by a 
licensed asbestos demolition contractor and a 
clearance certificate provided post demolition by 
an occupational hygienist, 
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• A Stage 2 contaminated site assessment to be 
prepared post demolition (so that soils under the 
structures can be accessed) and a Stage 3 
Remediation Action Plan. A Stage 4 Validation 
plan would also be required. 

 
Housing, Infrastructure and Urban Development 

3.1 Residential Zones 

Aims to encourage a variety and choice of housing types 
to provide for existing and future housing needs, to make 
efficient use of existing infrastructure and services and 
ensure that new housing has appropriate access to 
infrastructure and services, and to minimise the impact of 
residential development on the environmental and 
resource lands. 

Applies when a planning proposal affects land within an 
existing or proposed residential zone, and any other zone 
in which significant residential development is permitted 
or proposed to be permitted.   

Applicable 

The subject proposal seeks to provide a variety of 
apartment sizes to suit a range of living 
circumstances, including a mix of quality 1, 2 & 3 
bedroom apartments and facilities, with access to 
existing infrastructure and services (Ettalong Beach 
local centre and waterfront recreational area). 

The proposal is consistent with Direction 3.1 
Residential Zones. 

3.2 Caravan Parks and Manufactured Home Estates 

Aims to provide for a variety of housing types and provide 
opportunities for caravan parks and manufactured home 
estates. 

Applies when the relevant planning authority prepares a 
planning proposal. 

Not Applicable 

The proposal does not relate to a caravan park or 
manufactured home estate. 

3.3 Home Occupations 

Aims to encourage the carrying out of low impact small 
business in dwelling houses. 

Applies when the relevant planning authority prepares a 
planning proposal. 

Applicable 

The proposal does not impact on the permissibility 
of home occupations. 

3.4 Integrating Land Use & Transport 

Aims to ensure that urban structures, building forms, land 
use locations, development designs, subdivision and street 
layouts to achieve: improving access to housing, jobs and 
services by walking, cycling and public transport; 
increasing choice of available transport and reducing 
transport on cars; reducing travel demand; supporting 
efficient and viable public transport services; and provide 
for efficient movement of freight. 

Applies when a planning proposal creates alters or moves 
a zone or provision relating to urban land, including land 

Applicable 

The proposal is considered to adequately 
integrate land use and transport as it seeks to 
redevelop existing urban land in an established 
commercial precinct (Ettalong Beach Local Centre). 
The subject site is located in close proximity to a 
range of services and transport connections 
including a regular bus service and a ferry service to 
the north of the site. 
The proposal is consistent with the 
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zoned for residential, business, industrial, village or tourist 
purposes. 

requirements of 3.4 Integrating Land Use & 
Transport. 

3.5 Development Near Licensed Aerodromes 

Aims to ensure the effective and safe operation of 
aerodromes, their operation is not compromised by 
development which constitutes an obstruction, hazard or 
potential hazard to aircraft flying in the vicinity, 
development for residential purposes or human 
occupation (within the ANEF contours between 20 & 25) 
incorporates appropriate mitigation measures so that the 
development is not adversely affected by aircraft noise. 

Applies when a planning proposal creates, alters or 
removes a zone or provision relating to land in the vicinity 
of a licensed aerodrome. 

Not Applicable 

Subject site is not located in the vicinity of a licensed 
aerodrome. 

3.6 Shooting Ranges 

Aims to maintain appropriate levels of public safety and 
amenity when rezoning land adjacent to an existing 
shooting range, to reduce land use conflict arising 
between existing shooting ranges and rezoning of 
adjacent land, and to identify issues that must be 
addressed when giving consideration to rezoning land 
adjacent to an existing shooting range. 

Applies when a relevant planning authority prepares a 
planning proposal that will affect, create, alter or remove a 
zone or a provision relating to land adjacent to and/ or 
adjoining an existing shooting range. 

Not Applicable 

Subject site is not located in the vicinity of a shooting 
range. 

3.7 Reduction in non- hosted short term rental accommodation period 

Applies when a Council prepares a planning proposal to 
identify or reduce the number of days that non- hosted 
short term rental accommodation may be carried out in 
parts of its local government area.  
Applies to Byron Bay Shire Council 

Not Applicable 

This Direction does not apply to the Central Coast 
Local Government Area (or former Wyong or Gosford 
LGAs). 

  
Hazard & Risk 

4.1 Acid Sulfate Soils 

Aims to avoid significant adverse environmental impacts 
from the use of land that has a probability of containing 
acid sulfate soils. 

Applies when a planning proposal applies to land having a 
probability of containing acid sulfate soils on the Acid 
Sulfate Soils Planning Maps. 

Applicable 

The Acid Sulfate Soils (ASS) map indicates that the 
subject site is Class 3 and development consent is 
required for the following; 
Works more than 1 metre below the natural ground 
surface. 
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Works by which the watertable is likely to be 
lowered more than 1 metre below the natural 
ground surface. 
 
ASS screening and analytical testing carried out as 
part of a Preliminary Site Investigation indicates that 
the soils on the subject site (to tested depths) are 
not considered to be ASS and do not require 
management for ASS. 
 
The proposal is consistent with requirements of 4.1 
Acid Sulfate soils. 
 

4.2 Mine Subsidence & Unstable Land 

Aims to prevent damage to life, property and the 
environmental on land identified as unstable or potentially 
subject to mine subsidence. 

Applies when a planning proposal permits development 
on land which is within a mine subsidence district, or 
identified as unstable in a study or assessment undertaken 
by or on behalf of the relevant planning authority or other 
public authority and provided to the relevant planning 
authority. 

Not Applicable 

The subject site is not within a mine subsidence 
district. 

4.3 Flood Prone Land 

Aims to ensure: development on flood prone land is 
consistent with NSW Government’s Flood Prone Land 
Policy and principles of the Floodplain Development 
Manual 2005; and provisions of an LEP on flood prone land 
are commensurate with flood hazard and include 
consideration of the potential flood impacts both on and 
off the subject land. 

Applies when a planning proposal creates, removes or 
alters a zone or provision that affects flood prone land. 

Not Applicable 

The subject property is not affected by overland 
flooding in the 1% AEP event (Brisbane Water 
Foreshore Floodplain Risk Management Study and 
Plan 2015). 

 

4.4 Planning for Bushfire Protection 

Aims to protect life, property and the environment from 
bushfire hazards, and encourage sound management of 
bushfire prone areas. 

Applies when a planning proposal affects or is in proximity 
to land mapped as bushfire prone land. 

Not Applicable 

The subject proposal is not located on or near 
bushfire prone land. 

Regional Planning 

5.2 Sydney Drinking Water Catchments 
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Aims to protect water quality in the hydrological 
catchment. 

Applies when a relevant planning authority prepares a 
planning proposal that applies to Sydney’s hydrological 
catchment. 

Not Applicable 

 

This Direction does not apply to the Central Coast 
Local Government Area (or former Wyong or Gosford 
LGAs). 

5.3  Farmland of State and Regional Significance on the NSW Far North Coast 

Aims to: ensure that the best agricultural land will be 
available for current and future generations to grow food 
and fibre; provide more certainty on the status of the best 
agricultural land, assisting councils with strategic 
settlement planning; and reduce land use conflict arising 
between agricultural use and non-agricultural use of 
farmland caused by urban encroachment into farming 
areas. 

Applies to Ballina, Byron, Kyogle, and Tweed Shire 
Councils, Lismore City Council and Richmond Valley 
Council. 

Not Applicable 

 

This Direction does not apply to the Central Coast 
Local Government Area (or former Wyong or Gosford 
LGAs). 

 
 

5.4 Commercial and Retail Development along the Pacific Highway, North Coast 

Aims to manage commercial and retail development along 
the Pacific Highway, North Coast. 

Applies to all councils between and inclusive of Port 
Stephens and Tweed Shire Councils. 

Not Applicable 

 

This Direction does not apply to the Central Coast 
Local Government Area (or former Wyong or Gosford 
LGAs). 

5.8 Second Sydney Airport: Badgerys Creek 

Aims to avoid incompatible development in the vicinity of 
any future second Sydney Airport at Badgerys Creek. 

Applies to land located within the Fairfield, Liverpool and 
Penrith City Council and Wollondilly Shire Council Local 
Government Areas. 

Not Applicable 

 

This Direction does not apply to the Central Coast 
Local Government Area (or former Wyong or Gosford 
LGAs). 

5.9 North West Rail Link Corridor Strategy 

Aims to promote transit-oriented development and 
manage growth around the eight train stations of the 
North West Rail Link (NWRL) and ensure development 
within the NWRL corridor is consistent with the proposals 
set out in the NWRL Corridor Strategy and precinct 
Structure Plans. 

Applies to the This Direction applies to Hornsby Shire 
Council, The Hills Shire Council and Blacktown City Council. 

Not Applicable 

 

This Direction does not apply to the Central Coast 
Local Government Area (or former Wyong or Gosford 
LGAs). 
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5.10 Implementation of Regional Plans 

Aims to give legal effect to the vision, land use strategy, 
policies, outcomes and actions contained within regional 
plans. 
Applies when the relevant planning authority prepares a 
planning proposal that is located on land addressed within 
a regional plan. 

Applicable 

The subject proposal will create local employment 
opportunities by providing additional 
retail/commercial floor space for new businesses. 
The proposal will also provide more housing 
options close to a local centre, existing 
infrastructure, services and transport.  
The proposal is consistent with the Central Coast 
Regional Plan 2036 (Refer detail assessment on 
pages 3-4) and this requirement. 

5.11 Development of Aboriginal Land Council Land 

Aims to provide for the consideration of development 
delivery plans prepared under the State Environmental 
Planning Policy (Aboriginal Land) 2019. 
Applies when the relevant planning authority prepares a 
planning proposal for land shown on the Land Application 
Map of the SEPP (Aboriginal Lands) 2019. 

Not Applicable 

 

Local Plan Making 

6.1 Approval and Referral Requirements 

Aims to ensure that LEP provisions encourage the efficient 
and appropriate assessment of development. 

Applies when the relevant planning authority prepares a 
planning proposal. 

Applicable 

The proposal will not impact upon the efficient and 
appropriate assessment of development and is 
consistent with this requirement. 

6.2 Reserving Land for Public Purposes 

Aims to facilitate the provision of public services and 
facilities by reserving land for public purposes; and 
facilitate the removal of reservations of land for public 
purposes where land is no longer required for acquisition. 

Applies when the relevant planning authority prepares a 
planning proposal. 

Applicable 

The Planning Proposal does not seek to create, alter 
or reduce existing zonings or reservations of land for 
public purposes. 

6.3 Site Specific Provisions 

Aims to discourage unnecessarily restrictive site specific 
planning controls. 

Applies when the relevant planning authority prepares a 
planning proposal to allow particular development to be 
carried out. 

Applicable 

The relevant mapping will be updated only 
subsequent to this proposal and no additional 
development standards than currently exist would be 
applied.   

Metropolitan Planning 

7.1 Implementation of A Plan for Growing Sydney 
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Aims to give legal effect to the planning principles, 
directions and priorities for sub regions, strategic centres 
and transport gateways contained in A Plan for Growing 
Sydney 

Not Applicable 

This Direction does not apply to the Central Coast 
Local Government Area (or former Wyong or Gosford 
LGAs). 

7.2 Implementation of Greater Macarthur Land Release Investigations 

Aims to ensure development within the Greater Macarthur 
Land Release Investigation Area is consistent with the 
Greater Macarthur Land Release Preliminary Strategy and 
Action Plan. 

Not Applicable 

This Direction does not apply to the Central Coast 
Local Government Area (or former Wyong or Gosford 
LGAs). 

7.3 Parramatta Road Corridor Urban Transformation Strategy 

Aims to facilitate development within the Parramatta Road 
Corridor that is consistent with the Parramatta Road 
Corridor Urban Transformation Strategy (November, 2016) 
and the Parramatta Road Corridor Implementation Tool 
Kit. 

Not Applicable 

This Direction does not apply to the Central Coast 
Local Government Area (or former Wyong or Gosford 
LGAs). 

7.4 Implementation of North West Priority Growth Area Land Use and Infrastructure Implementation Plan 

Aims to facilitate development within the Parramatta Road 
Corridor that is consistent with the Parramatta Road 
Corridor Urban Transformation Strategy (November, 2016) 
and the Parramatta Road Corridor Implementation Tool 
Kit. 

Not Applicable 

This Direction does not apply to the Central Coast 
Local Government Area (or former Wyong or Gosford 
LGAs). 

7.5 Implementation of Greater Parramatta Priority Growth Area Interim Land Use and Infrastructure 
Implementation Plan 

The objective of this direction is to ensure development 
within the Greater Parramatta Priority Growth Area is 
consistent with the Greater Parramatta Priority Growth 
Area Interim Land Use and Infrastructure Implementation 
Plan dated July 2017 (the interim Plan). 

Not Applicable 

This Direction does not apply to the Central Coast 
Local Government Area (or former Wyong or Gosford 
LGAs). 

7.6 Implementation of Wilton Priority Growth Area Interim Land Use and Infrastructure Implementation 
Plan 

The objective of this direction is to ensure development 
within the Wilton Priority Growth Area is consistent with 
the Wilton Interim Land Use and Infrastructure 
Implementation Plan and Background 

Analysis. 

Not Applicable 

This Direction does not apply to the Central Coast 
Local Government Area (or former Wyong or Gosford 
LGAs). 

7.7 Implementation of Glenfield to Macarthur Urban Renewal Corridor 

The objective of this direction is to ensure development 
within the precincts between Glenfield and Macarthur is 
consistent with the plans for these precincts. 

Not Applicable 
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Ministerial Section 9.1 Directions Comment (choose an item) 

This Direction does not apply to the Central Coast 
Local Government Area (or former Wyong or Gosford 
LGAs). 

7.8 Implementation of Western Sydney Aerotropolis Interim Land Use and Infrastructure Implementation 
Plan 

The objective of this direction is to ensure development 
within the Western Sydney Aerotropolis is consistent with 
the Stage 1 Western Sydney Aerotropolis Land Use and 
Infrastructure Implementation Plan dated August 2018 
(the Stage 1 Land Use and Implementation Plan). 
This direction applies to Liverpool, Penrith Blue Mountains, 
Blacktown Campbelltown City Council and Fairfield City 
Councils, Camden Council and Wollondilly Shire Council. 

Not Applicable 

 
This Direction does not apply to the Central Coast 
Local Government Area (or former Wyong or Gosford 
LGAs). 

7.9 Implementation of Bayside West Precincts 2036 Plan 

The aim is to ensure development within the Bayside West 
Precincts (Arncliffe, Banksia and Cooks Cove) is consistent 
with the Bayside West Precincts 2036 Plan (the Plan). 
This direction applies to land within the Bayside local 
government area. 

Not Applicable 

This Direction does not apply to the Central Coast 
Local Government Area (or former Wyong or Gosford 
LGAs). 

7.10 Implementation of Planning Principles for the Cooks Cove Precinct 

The objective of this direction is to ensure development 
within the Cooks Cove Precinct is consistent with the 
Cooks Cove Planning Principles. 

This direction applies to land within the Cooks Cove 
Precinct in the Bayside local government area, as shown 
on Map Sheet LAP_001 Cooks Cove Precinct Section 9.1 
Direction 

Not Applicable 

This Direction does not apply to the Central Coast 
Local Government Area (or former Wyong or Gosford 
LGAs). 
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Purpose 
The purpose of this Policy is to establish the overarching principles for the consideration of 
proposals to provide a material public benefit in the form of Works-In-Kind (WIK), in lieu of full 
or partial satisfaction of condition/s of development consent requiring the payment of 
Development Contributions under Section 7.11 the Environmental Planning and Assessment Act 
1979 (EPA).   

 

Policy Statement 

Council is committed to ensuring: 

a. the delivery and maintenance of local facilities, services and other infrastructure to 
serve the needs of its growing population;  

b. the provision of such is well-planned, appropriately timed and delivered, meets 
relevant construction and quality standards, and represents value for money for 
Council and the community; and 

c. that any WIK proposals are assessed in an equitable and transparent manner. 

Scope 

This Policy covers all elected members of Council, all personnel employed by Council, any 
person or organisation contracted to or acting on behalf of Council, any person or 
organisation employed to work on Council premises or facilities, and all activities of the 
Council. 

This Policy applies to applicants that have received development consent subject to a Section 
7.11 payment condition, and who propose the provision of material public benefits in the form 
of WIK as full or partial satisfaction of such a payment. 

This Policy applies to new WIK proposals and variations to existing WIK Agreements requested 
or sought from the date of adoption of this Policy.  

This Policy does not apply to: 

a. the dedication of land to Council to satisfy the requirements of an adopted 
Contributions Plan or a condition imposed under Section 7.11 of the Environmental 
Planning and Assessment Act 1979 requiring the dedication of land (however, it may 
apply to a WIK proposal for the embellishment of such land if identified within the 
relevant Section 7.11 Development Contribution Plan);  

b. Local Infrastructure Contributions (LICs) (also known as Development Contributions) 
levied under any s7.12 Development Contribution plan, prepared in accordance with 
the provisions of the Environmental Planning and Assessment Act 1979 NSW (the Act);  

c. Any proposal or request to provide Material Public Benefits other than WIK.  
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d. Water Supply and Sewerage Developer Charges payable under a Development 
Servicing Plan levied under the Water Management Act, 2000 NSW.   

This Policy is supported by WIK Guidelines, which may be reviewed as required, subject to 
endorsement of Council’s Development Contributions Committee (DCC) and Council’s Chief 
Executive Officer (CEO).  

General 
Council is under no obligation to accept offers to enter into WIK Agreements.  

Council will only consider applications to enter a WIK where the relevant Section 7.11 
Contributions Plan provides that a WIK can be entered into for the carrying out of works in full 
or partial satisfaction of a monetary contribution condition of a development consent. 

All WIK Proposals will be lodged and progressed in accordance with Council’s WIK Guidelines. 

All WIK Proposals will be evaluated against criteria established by Council’s WIK Guidelines. 

All WIK Agreements will be subject to the payment of securities.  

All executed WIK Agreements will be recorded on a WIK Register maintained by Council. 

The arrangements of any executed WIK Agreement will not be conditioned within a 
development consent.  

Compliance, monitoring and review 
Suspected breaches or misuse of this policy are to be reported to the Chief Executive Officer. 
Alleged breaches of this policy shall be dealt with by the processes outlined for breaches of 
the Code of Conduct, as detailed in the Code of Conduct and in the Procedures for the 
Administration of the Code of Conduct. 

Where works which would be the subject to a WIK Agreement have commenced or have been 
completed without a WIK Agreement being executed, Council will not enter into a 
retrospective WIK Agreement and will not reimburse the costs associated with the works 
undertaken. 

This policy will be reviewed every four years, following the election of a new Council, or as 
required by legislative change.  

Definitions 
Act: means the Environmental Planning and Assessment (EP&A) Act, 1979. 

Applicant:  means the person who has the written authority to act on behalf of the landowner of the 
land who has the benefit of a development consent that relates to that land. 

http://search.gosford.nsw.gov.au/documents/00/21/23/47/0021234765.pdf
http://search.gosford.nsw.gov.au/documents/00/21/23/47/0021234765.pdf
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Contributions Plan/s: means a plan prepared by Council in accordance with the provisions of Part 
7, Division 7.1, Subdivision 3 of the Act and Regulations for the purposes of Section 7.11 or 7.12 of 
the Act. 

Contributions Plan Works Schedule: means the schedule within a Contribution Plan which itemises 
the works, costs, staging and timing thereof to be delivered by the plan. 

Contributions Plan Works Value: means the value assigned to the provision of an item of work or 
facility under a Contribution Plan.  

Council: means the Central Coast Council which includes any reference to the former Wyong Shire 
Council or Gosford City Council. 

Development Application: has the same meaning as within the Act. 

Development Consent: has the same meaning as within the Act. 

Development Contribution: means a Local Infrastructure Contributions (LIC) made by a developer 
under a planning agreement, monetary contribution, the dedication of land free of cost, or the 
provision of a public benefits to be used for or applied towards a public purpose. 

Development Contribution Condition: means a condition imposed by the Consent Authority 
relating to the payment of monies in accordance with applicable Development Contribution Plans. 

Developer Contributions Committee (DCC): means the internal Council Developer Contributions 
Committee, comprising relevant employees of the Council that review and provide advice in relation 
to offers from developers for proposed WIK in lieu of payment of contributions. 

Guidelines: means the operational procedures and assessment Guidelines, as amended from time to 
time, and endorsed by the DCC or CEO. 

Local Infrastructure Contribution (LIC): are fees charged by councils when new development 
occurs. They are used to provide infrastructure to support development, including open space, parks, 
community facilities, local roads, footpaths, stormwater drainage and traffic management. 

Material Public Benefit: means a Work-In-Kind (WIK) which is listed in the works schedule of a 
Development Contributions Plan for which a monetary contribution would be normally sought, or 
the provision of certain public amenities or services that may or may not exist in the area that is not 
included in a Development Contributions Plan. A Material Public Benefit is not the dedication of land 
or the payment of a monetary contribution under the Environmental Planning and Assessment Act, 
1979. 

Security/Securities: means a financial amount of money paid to Council to pay costs associated 
with completion of any outstanding works to be undertaken by the applicant and/or rectification of 
defects of the works once completed. 
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Work: has the same meaning as within the Act. 

Works-In-Kind: means the undertaking of work, or the provision of amenities, services or facilities, 
as nominated in a Contribution Plan’s Work Schedule and includes reference to Contribution Offsets. 
It does not include the dedication of land. 

Works-In-Kind Agreement: means the agreement between an applicant and Council which details 
the works, plans, costing, timing and other matters deemed necessary for the provision of Works-in-
Kind.  

Works-In-Kind Policy: means this policy. 

Related resources 
Legislation:  

Environmental Planning and Assessment Act, 1979 (NSW) 

Local Government Act 1993 (NSW) 

Associated documents: 

Council’s Code of Conduct 

Central Coast Council Works-In-Kind Guidelines 

Central Coast Council s7.11 Development Contribution Plans (multiple) 

Central Coast Council s7.12 Development Contribution Plan 
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History of revisions   
 

Amendment history Details 

Original approval authority 
details  

Council  

XX/XX/20XX <insert Council Meeting date and minute number 
of resolution adopting the policy <remove if not needed> 

This policy sets out principles that apply to considering 
applications to undertake WIK in lieu or partial or full payment 
of Development Contributions payable and conditioned on a 
development consent under s7.11 of the Environmental 
Planning & Assessment Act, 1979. 

The policy may be underpinned by operational procedures. 

CM document number:  
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Purpose 
The purpose of the Works-In-Kind (WIK) Guidelines is to ensure that there is a transparent and 
consistent approach to the lodgement, assessment and conditioning of a WIK Agreement. 
 
This Guideline will be used in the assessment and negotiation of proposals seeking to provide a 
material public benefit in the form of WIK, in lieu of full or partial satisfaction of Development 
Consent conditions requiring payment of contributions levied in accordance with a Section 7.11 
Contribution Plan under the provisions of the Environmental Planning & Assessment Act, 1979 
(NSW). 

Scope 

The Guidelines are to be applied by all personnel employed by Council, any person or organisation 
contracted to or acting on behalf of Council, any person or organisation employed to work on 
Council premises or facilities, and all activities of the Council, who is/are involved in the assessment, 
evaluation, negotiation, refusal or execution of WIK Agreements. 
 
The Guidelines have also been prepared for the information of applicants that have received 
Development Consent subject to a Section 7.11 payment condition, and who propose the provision 
of material public benefits in the form of WIK as full or partial satisfaction of such a payment. 

Background 

The EPA Act permits Councils to collect Local Infrastructure Contributions (LICs), otherwise 
known as development contributions, to contribute to the provision of local facilities, services 
and other infrastructure required to serve the needs of the community. 

The purpose and value of LICs are defined by Section 7.11 or Section 7.12 Development 
Contribution Plans, prepared and adopted by Councils. 

When a development is granted development consent, the payment of LICs, and the amount 
and purpose thereof, are applied as conditions to that development consent by the relevant 
consent authority and the condition wording sets out the required payment at a time as 
specified by the consent. 

In some cases, applicants may seek to provide a material public benefit in the form of WIK, in 
lieu of full or partial satisfaction of the conditioned LICs.  

Council recognises that the provision of WIK offers an alternative solution for the timely 
delivery of local facilities, services and other infrastructure. 
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Procedure 

Applications to Undertake WIK 

Council is under no obligation to accept offers to enter into WIK Agreements. 

Applications to undertake WIK will generally be progressed in accordance with the process as 
outlined at Attachment 1 to these Guidelines. 

Council will only consider applications to enter a WIK Agreement where the relevant Section 
7.11 Contributions Plan provides that WIK Agreements may be entered into for the carrying 
out of works as full or partial satisfaction of a Section 7.11 Development Contribution 
Condition of a Development Consent. 

Applications to enter into WIK Agreements will only be considered where the proposed works 
are identified within the applicable Section 7.11 Development Contribution Plan/s Works 
Schedule. 

The dedication of land to Council, prescribed or otherwise by the applicable Section 7.11 
Development Contribution Plan, is not considered as a WIK. However, the embellishment of 
such land if identified within the relevant Section 7.11 Contribution Plan Works Schedule and 
requires the payment of a Development Contribution by a condition of Development Consent, 
may be eligible for consideration as a WIK proposal. 

Preliminary negotiations for a WIK Agreement may commence prior to the determination of a 
Development Application seeking Development Consent. However, a WIK Agreement will not 
be executed prior to the issuing of a Development Consent and relevant Construction 
Certificate, and must conform with the general principles of the original proposal.   

Applications to enter into a WIK Agreement must be lodged in a format as prescribed by 
Council, supported by the payment of the relevant fees as described by Council’s Fees and 
Charges applicable at the time of lodgement. 

Any variation sought by an applicant to the standard WIK Agreement template (at Attachment 
2 of this Policy) must be documented with relevant supporting justification, lodged at the same 
time as the WIK application. 

 Evaluation and Negotiation of proposed WIK  

The Assessing Officer and their direct supervisor identified in the Assessment Report for a 
Development Application for which WIK are proposed shall take no part in the consideration 
or negotiation of an application for a WIK Agreement. 
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The evaluation and any negotiations required to facilitate amendments of proposed WIK will 
be undertaken by the relevant Contribution Officer (as the “Evaluation Officer”) and peer 
reviewed by the relevant Section Manager in the Strategic Planning Unit. 

All WIK applications will be evaluated against the following criteria: 

a. the nature and extent of WIK proposed, in terms of the: 

i. value of the works,  

ii. the priority for infrastructure delivery; and  

iii. context with proposed development and any adjoining development; 

b. whether the Development Contribution Plan/s Work Schedule or Contribution Plan Works 
Value is valid or requires amendment;  

c. the value of existing funds available within the relevant Contribution Plan; 

d. the design, maintenance burdens, standards and delivery timing of the proposed works; 

e. any likely or potential precedent that may be created by the acceptance of the WIK and/or 
whether works will/will not prejudice the timing/delivery of public services in the 
Development Contributions Plan work program; 

f. any proposed variations to the standard WIK Agreement template by the applicant or 
Council. 

As part of the evaluation: 

a. Council will obtain the services of a suitably experienced and qualified civil estimator (at 
the expense of the applicant but independent of the applicant) to validate the costs and 
standards proposed within the WIK application.  This will occur only after the applicant 
has agreed in writing to pay the costs associated with the civil estimator; 

b. The applicant and/or their representatives or agents will have no contact with the 
suitably experienced and qualified civil estimator engaged by Council; and 

c. Council staff with relevant technical and specialist skills may be requested to comment 
on the contents of the proposed WIK, including but not limited to designs, construction 
standards, maintenance costs etc.  

All WIK applications and their evaluations will be referred to Council’s Development 
Contributions Committee (DCC) for review.  
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Acceptance and Execution of WIK Agreements 

The DCC may require further amendments to the WIK application before finalisation and 
approval of a WIK Agreement. 

If the DCC decline to support a WIK application, the decision of the DCC is final.  Any revised 
proposal must be re-lodged as a new WIK application. 

Advice will be provided for the information of the applicant if the DCC declines to support a 
WIK application.   

If the DCC agree to support a WIK application, Council’s Delegate with the requisite level of 
financial delegation (in accordance with Council’s Delegation of Authority Policy) will be 
briefed, and the applicant will be advised.  

All costs (including legal costs) and fees associated with the assessment of a WIK application 
and the drafting, review and finalisation of the WIK Agreement, are to be borne by the 
applicant.  

Upon request and prior to the lodgement of a WIK application, a written quote for the 
anticipated costs and fees will be provided to the applicant.  

Council’s Legal Unit may require amendments to the draft WIK Agreement. Council’s relevant 
Contribution Officer will act as the liaison between the applicant and Council’s Legal Unit. 

Once a WIK Agreement is agreed to by all parties, the applicant will be required to sign two 
copies of the WIK Agreement in the presence of a witness, and return to Council for execution 
by the relevant delegate of Council.  One copy of the WIK Agreement will be returned to the 
applicant. 

The authority to endorse and execute a WIK Agreement is to be based on the financial 
delegations of Senior Management on the Development Contributions Committee, or the CEO, 
whichever is attributable to the financial value of the WIK. 

Registration of the WIK Agreement 

A completed WIK Agreement will be recorded on a register maintained by Council and 
recorded in Council’s Record Management System. 

Credits and Offsets 

Council will only consider offsetting the Development Contributions payable by a condition of 
a Development Consent, for the works shown in that Development Contributions Plan Works 
Schedule which is the subject of the WIK Agreement.  
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Conditions of Consent 

A Development Consent will itemise the contributions applicable under any relevant s7.11 
Development Contribution Plan. 

Works within a Development Contributions Plan with a direct nexus to the development will be 
conditioned within a Development Consent.   

Generally, works within a Development Contributions Plan will not be reflected as a condition 
of consent where there is an insufficient nexus to the development.  

Notwithstanding the above, Council may impose conditions for works required by a 
Development Contributions Plan if the work is primarily required for the development (e.g. 
roadworks) instead of primarily for the provision of a public amenity.  

The arrangements of a WIK Agreement cannot be conditioned within a Development Consent.  

Further Assessments and Development Consents 

Where there is insufficient information submitted with a Development Application to assess 
works required for a WIK Agreement, the applicant will be responsible for obtaining any 
necessary development consents, approvals and/or permits prior to the commencement of the 
works. 

Payment and Release of Securities 

All WIK Agreements will require payment of securities.  

The securities will be retained by Council.  

The value of the security is to be set in accordance with the value specified by Council’s Civil 
Works Specifications – Construction Specification. The total value of the security bond and the 
timing for its payment is to be set out in the WIK Agreement. 

Refund of securities will be associated with the completion of relevant deliverables as set out 
within the WIK Agreement. 

Council reserves the right to retain a portion of the securities for a specified period (both as set 
out in the WIK Agreement) post-handover of the completed WIK for use by Council to rectify 
any defects or unplanned maintenance associated with the WIK post-handover.   Any securities 
not utilised at the completion of this period will be refunded to the applicant. 



2.7 Adoption of Works-In-Kind Policies 
Attachment 2 FINAL CCC Guidelines - Works-In-Kind under the Environmental Planning 

Assessment Act 1979 
 

 

- 488 - 

Works commenced without an Executed WIK Agreement  

Where works which would be the subject to a WIK Agreement have commenced or have been 
completed without a WIK Agreement being executed, Council will not enter into a 
retrospective WIK Agreement and will not reimburse the costs associated with the works 
undertaken. 

Compliance, monitoring and review 
Suspected breaches or misuse of this Guideline are to be reported to the Chief Executive 
Officer. Alleged breaches of this policy shall be dealt with by the processes outlined for 
breaches of the Code of Conduct, as detailed in the Code of Conduct and in the Procedures for 
the Administration of the Code of Conduct. 

These Guidelines will be reviewed every four years or as required by legislative change or for 
other purposes.  

Records management 

All staff must maintain all records relevant to administering this policy in Council’s electronic 
recordkeeping system. 

Definitions 
Act: means the Environmental Planning and Assessment (EP&A) Act, 1979. 

Applicant:  means the person who has the written authority to act on behalf of the landowner of the 
land who has the benefit of a development consent that relates to that land. 

Consent Authority: has the same meaning as within the Act. 

Contributions Plan/s: means a plan prepared by Council in accordance with the provisions of Part 
7, Division 7.1, Subdivision 3 of the Act and Regulations for the purposes of Section 7.11 or 7.12 of 
the Act. 

Contributions Plan Works Schedule: means the schedule within a Contribution Plan which itemises 
the works, costs, staging and timing thereof to be delivered by the plan. 

Contributions Plan Works Value: means the value assigned to the provision of an item of work or 
facility under a Contribution Plan.  

Council: means the Central Coast Council which includes any reference to the former Wyong Shire 
Council or Gosford City Council 

http://search.gosford.nsw.gov.au/documents/00/21/23/47/0021234765.pdf
http://search.gosford.nsw.gov.au/documents/00/21/23/47/0021234765.pdf
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Development Application: has the same meaning as within the Act. 

Development Consent: has the same meaning as within the Act. 

Development Contribution: means a Local Infrastructure Contribution (LIC) made by an applicant 
under a planning agreement, monetary contribution, the dedication of land free of cost, or the 
provision of a public benefit to be used for or applied towards a public purpose. 

Development Contribution Condition: means a condition imposed by the Consent Authority 
relating to the payment of monies in accordance with applicable Development Contribution Plans. 

Development Contributions Committee (DCC): means the internal Council Development 
Contributions Committee, comprising relevant employees of the Council that review and provide 
advice in relation to offers from applicants for proposed WIK in lieu of payment of contributions. 

Guidelines means the guidelines supporting this policy. 

Local Infrastructure Contribution (LIC) are fees charged by Councils in accordance with a 
Contributions Plan when new development occurs. They are used to provide infrastructure to 
support development, including but not limited to open space, parks, community facilities, local 
roads, footpaths, stormwater drainage and traffic management. 

Material Public Benefit: means a Work-In-Kind (WIK) which is listed in the works schedule of a 
Development Contributions Plan for which a monetary contribution would be normally sought, or 
the provision of certain public amenities or services that may or may not exist in the area that is not 
included in a Development Contributions Plan. A Material Public Benefit is not the dedication of land 
or the payment of a monetary contribution under the Act. 

Security/Securities: means a financial amount of money paid to Council to pay costs associated 
with completion of any outstanding works to be undertaken by the applicant and/or rectification of 
defects of the works once completed. 

Regulations: means the Environmental Planning and Assessment Regulation, 2000 (NSW) 

Work: has the same meaning as within the Act. 

Works-In-Kind (WIK): means the undertaking of work, or the provision of amenities, services or 
facilities, as nominated in a Contribution Plan’s Work Schedule and includes reference to 
Contribution Offsets. It does not include the dedication of land. 

Works-In-Kind Agreement: means the agreement between an applicant and Council which details 
the works, plans, costing, timing and other matters deemed necessary for the provision of WIK.  

Works-In-Kind Guidelines: means these operational Guidelines, as amended from time to time, and 
endorsed by the DCC or CEO. 
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Works-In-Kind Policy: means the Central Coast Council Works-In-Kind (WIK) Policy CCC101, as 
amended from time to time, and endorsed by Council. 

Related resources 
Legislation: 

a. Environmental Planning and Assessment Act, 1979 (NSW) 

b. Environmental Planning and Assessment Regulation, 2000 (NSW) 

c. Local Government Act, 1993 (NSW) 

Associated/Internal documents: 

Code of Conduct 

WIK Policy CCC101 (For WIK relating to Development Contributions levied under Section 

7.11 of the Environmental Planning and Assessment Act, 1979 (NSW))  

Delegations of Authority granted under the Local Government Act, 1993 (NSW)  

Central Coast Council s7.11 Development Contribution Plans (multiple) 

Central Coast Council s7.12 Development Contribution Plan 

Central Coast Civil Works Specifications – Construction Specification 

  

https://www.legislation.nsw.gov.au/view/html/inforce/current/act-1979-203
https://www.legislation.nsw.gov.au/view/html/inforce/current/sl-2000-0557
https://www.legislation.nsw.gov.au/
https://www.centralcoast.nsw.gov.au/council/news-and-publications/policies
https://www.centralcoast.nsw.gov.au/council/forms-and-publications/policies
https://www.centralcoast.nsw.gov.au/council/forms-and-publications/policies
https://www.centralcoast.nsw.gov.au/plan-and-build/planning-controls-and-guidelines/development-contributions#Contributions
https://cdn.centralcoast.nsw.gov.au/sites/default/files/Plan_and_build/Central_Coast_Regional_Section_7.12_Development_Contributions_Plan_2019.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/Plan_and_build/CCC_Civil_Works_Specification_-2-_Construction_2020-07-10.pdf
https://www.centralcoast.nsw.gov.au/council/news-and-publications/policies
https://www.centralcoast.nsw.gov.au/council/news-and-publications/policies
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https://www.centralcoast.nsw.gov.au/council/news-and-publications/policies
https://www.centralcoast.nsw.gov.au/council/news-and-publications/policies
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Appendix 1: WIK Lodgement & Assessment Process Flow Chart 
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Appendix 2: WIK Agreement Template 
 

WIK Agreement 
 
 
 
 
Central Coast Council (ABN 73 149 644 003) 

and 

Insert name ABN and address 
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WIK Agreement 
 

Date  

Parties  

 Central Coast Council  ABN 73 149 644 003 of 2 Hely Street, Wyong New 
South Wales 2320 and 49 Mann Street Gosford NSW 2250 

(Council) 

 Insert name ABN and address  ACN  of ### 

(Applicant) 

  

Background 
 

A.  The Applicant has been granted the Development Consent or is otherwise 
entitled to act upon the Development Consent 

B.  Condition "[Insert details]" of the Development Consent requires the Applicant 
to make the Monetary Contributions 

C.  Condition "[Insert details]" of the Development Consent requires the Applicant 
to carry out the Works on the Land 

D.  The Applicant offered to enter into this Agreement by letter to the Council dated 
"[Insert date]" 

E.  The Council and the Applicant wish to enter into this Agreement to make 
provision for the carrying out of the Works by the Applicant in partial satisfaction 
of the Applicant's obligation to pay the Monetary Contributions under condition 
"[Insert details]". 

F.  The Act authorises the Council and the Applicant to enter into this Agreement 
to make provision for the carrying out of the Works by the Applicant in partial 
satisfaction of the Monetary Contributions. 

  
 

Agreement 

1. Definitions\and Interpretation 

1.1 In this Agreement the following definitions apply: 

Act means the Environmental Planning and Assessment Act 1979 (NSW). 
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Contributions Plan means the [identify Plan] made by the Council under s7.18EA of 
the Act and adopted by the Council on [insert] as amended. 

Contribution Value means the amount specified in Column 3 of Schedule 3. 

Defects Liability Period means the period specified for that item in Column 2 of 
Schedule 3, commencing on the date the Works are taken to be Handed-Over in 
accordance with clause 9.5. 

Development means the development the subject of the Development Consent. 

Development Application means development application DA "[Insert DA number]" 
made by the Applicant to the Council on "[Insert date]" 

Development Consent means the development consent granted by the Council under 
s4.16 of the Act to the Development Application on "[Insert date as notified by the 
Council to the Applicant in accordance with s4.18 of the Act on [Insert date]. 

Development Contribution means a monetary contribution or the dedication of land 
free of cost. 

Final Lot means a lot in the Development created for separate occupation and 
disposition or a lot of a kind or created for a purpose that is otherwise agreed by the 
parties, not being: 

(a) a lot created by a subdivision of the land that is to be dedicated or otherwise 
transferred to the Council, or 

(b) a lot created by a subdivision of the Land which may be further subdivided. 

GST has the same meaning as in the GST Law. 

GST Law has the meaning given to that term in A New Tax System (Goods and Services 
Tax) Act 1999 (Cth) and any other Act or regulation relating to the imposition or 
administration of the GST. 

Hand-Over means the hand-over to the Council of the Works in accordance with this 
Agreement. 

Item of Works means an item of the Works. 

Land means the land specified or described in Schedule 1.  

Location Plan means the plan contained in Schedule 2. 
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Monetary Contributions means the monetary Development Contributions required 
to be paid to the Council under the following condition xxx of the Development 
Consent for the following public purposes and in the following amounts (which have 
been indexed in accordance with condition "[Insert details]" of the Development 
Consent to the date of this Agreement): 

Condition Public Purpose $ Amount 

Condition " 
"[insert details]" 

"[insert details]" $ "[insert details]" 

Condition " 
"[insert details]" 

"[insert details]" $ "[insert details]" 

Party means a party to this agreement, including its successors and assigns. 

Rectification Certificate means a compliance certificate within the meaning of 
s6.4(e)(iv) (or s109C(1)(a)(v) as the case may be) of the Act to the effect that work the 
subject of a Rectification Notice has been completed in accordance with the notice. 

Rectification Notice means a notice in writing that identifies a defect in a work and 
requires rectification of the defect within a specified period of time. 

Regulation means the Environmental Planning and Assessment Regulation 2000. 

Security means an unconditional bond or bank guarantee in a form, and on terms 
otherwise acceptable, to the Council. 

Surplus Value means the amount by which the sum of all Contribution Values exceeds 
the value of the Monetary Contributions. 

Works means the works specified or described in Column 1 of Schedule 3 to this 
Agreement and includes any Item of Works and any part of any Item of Works. 

Works-As-Executed-Plan means detailed plans and specifications of the completed 
Works. 

1.2 In the interpretation of this Agreement, the following provisions apply unless the 
context otherwise requires: 

1.2.1  Headings are inserted for convenience only and do not affect the interpretation 
of this Agreement. ' 

1.2.2  A reference in this Agreement to a business day means a day other than a 
Saturday or Sunday on which banks are open for business generally in Sydney. 
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1.2.3  If the day on which any act, matter or thing is to be done, under this Agreement 
is not a business day, the act, matter or thing must be done on the next business 
day, 

1.2.4  A reference in this Agreement to dollars or $ means Australian dollars and all 
amounts, payable under this Agreement are payable in Australian dollars. 

1.2.5  A reference in this Agreement to any law, legislation or legislative, provision 
includes any statutory modification, amendment or re-enactment, and any 
subordinate legislation or regulations issued under that legislation or legislative 
provision. 

1.2 6 A reference to an applicable law includes a reference to anything required to 
be done by or under the law in relation to the Works, including anything 
required to be done by reason of a requirement lawfully imposed by a person 
or body exercising functions under the law. 

1.2.7  A reference in this Agreement to any agreement, deed or document is to that 
agreement, deed or document as amended, novated, supplemented or 
replaced. 

1.2.8 A reference to a clause, part, schedule or attachment is a reference to a clause, 
part, schedule or attachment of or to this Agreement. 

1.2.9  An expression importing a natural person includes any company, trust, 
partnership, joint venture, association, body corporate or governmental agency. 

1.2.10  Where a word or phrase is given a defined meaning, another part of speech or 
other grammatical form in respect of that word or phrase has a corresponding 
meaning. 

1.2.11  A word which denotes the singular denotes the plural, a word which denotes 
the plural denotes the singular, and a reference to any gender. denotes the 
other gender. 

1.2.12  References to the word 'include' or 'including' are to be construed without 
limitation. 

1.2.13  A reference to this Agreement includes the agreement recorded in this 
Agreement. 

1.2.14  A reference to a party to this Agreement includes a reference to the servants, 
agents and contractors of the party, and the party's successors and assigns. 

1.2.15  Any schedules, appendices and attachments form part of this Agreement. 
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2. Obligation to Carry Out Works 

2.1 The Applicant is to carry out and complete the Works on the Land at the locations 
shown on the Location Plan. 

2.2 The Applicant's obligation under clause 2.1 exists irrespective of whether the Applicant: 

2.2.1  carries out the Works itself, or 

2.2.2  enters into an agreement with another person under which the other person 
carries, out the Works on the Applicant's behalf. 

2.3 The Applicant is to carry out and complete the Works in a good and workmanlike 
manner having regard to the intended purpose of the Works and otherwise to the 
satisfaction of Council in accordance with: 

2.3.1 the Development Consent, and 

2.3.2 the Construction Certificate with reference number SCC/xx/xxxx, and 

all applicable laws, including those relating to occupational health and safety, and 

2.3.3 this Agreement to the extent that it is not inconsistent with the Development 
Consent or an applicable law. 

2.4 In the event of an inconsistency between this Agreement and the Development 
Consent or any applicable law, the Development Consent or the law prevails to the 
extent of the inconsistency. 

2:5 It is the Applicant's responsibility to ensure that everything necessary for the proper 
performance of its obligations under this Agreement is supplied or made available. 

2.6 The Works is to be Handed-Over to the Council in accordance with this Agreement. 

3. Ownership of Works, etc 

3.1 Nothing in, or done under, this Agreement gives the Applicant: 

3.1.1 any right, title or interest in the Works, or 

3.1.2 any estate or interest in the Land, 

whether at law or in equity. 
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4. Effect of Applicant's Compliance with this Agreement 

4.1 For the purposes of condition "[Insert details]" of the Development Consent and 
s7.11(5)(b) of the Act: 

4.1.1  the Hand-Over of the Works under this Agreement by the Applicant satisfies 
the Applicant's obligation under the Development Consent to make the 
Monetary Contributions to the extent of the sum of all Contribution Values, and 

4.1.2  the Applicant is not required to pay the Monetary Contributions to that 
extent. 

5. Determination of Value 

5.1 For the purposes of this Agreement, the Parties acknowledge that the Contribution 
Value in relation to the Works is the value of the Works specified by, or determined in 
accordance with, the Contributions Plan or as otherwise agreed between the Parties 

5.2 If the Applicant's actual cost of carrying out the Works, including any costs incurred 
pursuant to this Agreement, determined at the date on which the Works is Handed-
Over to the Council: 

5.2.1 exceeds the Contribution Value, the Applicant is not entitled to claim credit or 
reimbursement, as the case may be, for the difference, or an increase to the 
Contribution Value, 

5.2.2 is less than the Contributions Value, then for the purposes of this Agreement 
the Contribution Value is taken to be the actual cost of carrying out the Works.  

6. Access to the Land 

.6.1 Subject to any applicable law, the Party that owns the Land authorises the other Party 
to enter the Land for the purposes of this Agreement. 

7. Protection of People and Property 

7.1 The Applicant is to ensure in relation to the carrying out of the Works that:  

7.1.1 necessary measures are taken to protect people and property, and 

7.1.2 unnecessary interference with the passage of people and vehicles is avoided, 
and 

7.1.3  nuisances and unreasonable noise and disturbances are prevented. 
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8. Damage and Repairs to the Works 

8.1 The Applicant, at its own cost, is to repair and make good to the satisfaction of the 
Council any loss or damage to the Works from any cause whatsoever which occurs 
prior to the date on which the Works is Handed-Over to the Council. 

9. Hand-Over of Works 

9.1 The Applicant is to give the Council not less than 20 calendar days written notice of the 
date on which it proposes to Hand-Over the Works to the Council, which is not to be 
later than the Hand-Over Date. 

9.2 The Council may, at any time before the date specified in the notice referred to in clause 
9.1, direct the Applicant in writing: 

9.2.1  to carry out work specified in the notice to complete the Works in accordance 
with clause 2.3 before it is Handed-Over to the Council, and 

9.2.2 to Hand-Over the Works completed in accordance with the Council's direction 
to the Council by a specified date, irrespective of whether that date is later than 
the Hand-Over Date. 

9.3 The Applicant is to comply with a direction referred to in clause 9.2 according to its 
terms and at the Applicants own cost. 

9.4 Before the Works is handed-over to the Council, the Applicant is to remove from the 
Land: 

9.4.1  any rubbish or surplus material, and 

9.4.2  any temporary works, and 

9.4.3  any construction plant and equipment; 

relating to the carrying out of the Works as the case requires. 

9.5 The Works is taken, to be Handed-Over to the Council when all all of the following have 
occurred: 

9.5.1 the Council gives the Applicant written notice that the Works, including any 
direction given under clause 9.2 have been completed to the Council’s 
satisfaction, and 

9.5.2 the Council issues the Subdivision Certificate for the Development, and  
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9.5.3 the Council gives the Applicant written notice that Works-As-Executed-Plan 
satisfactory to the Council have been provided to the Council, and 

9.5.4 the Applicant has given the Council Security under clause 14. 

 

10. Works-As-Executed-Plan 

10.1 Works As Executed Plans are to be submitted to Council prior to the issue of the 
Subdivision Certificate for the Development.  

11. Rectification. of Defects 

11.1 During the Defects Liability Period the Council may give to the Applicant a Rectification 
Notice in relation to the Works specifying: 

11.1.1  the Works requiring rectification, 

11.1.2  the action required to be undertaken by the Applicant to rectify those Works, 
and 

11.1.3  the date on which those Works are to be rectified. 

11.2  The Applicant must comply with a Rectification Notice at its own cost according to the 
terms of the Notice whether or not the cost of doing so exceeds the amount of Security 
provided under clause 14. 

11.3  When the Applicant considers that rectification is complete, the Applicant may give to 
the Council a Rectification Certificate relating to the Works the subject of the relevant 
Rectification Notice. 

11.4  A Rectification Certificate discharges the Applicant from any further obligation to 
comply with the relevant Rectification Notice. 

11.5 If the Applicant does not comply with a Rectification Notice, the Council may do such 
things as are necessary to rectify the defect and may: 

11.5.1  call upon the Security to meet its costs in rectifying the defect, and  

11.5.2  recover, as a debt due in a court of competent jurisdiction, any difference 
between the amount of the Security and the costs incurred by the Council in 
rectifying the defect.  
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12. Cost of Works carried out by the Council 

12.1 The Parties acknowledge and agree that where, in accordance with this Agreement, the 
Council incurs a cost in carrying out, completing or rectifying a defect in the Works, the 
Council may recover from the Applicant in a court of competent jurisdiction its full 
costs, including costs determined in accordance with clause 12.2.1-12.2.3. 

12.2 The Council's costs of carrying out, completing or rectifying the Works in accordance 
with this Agreement include, but are not limited to: 

12.2.1 the reasonable costs of the Council's servants, agents and contractors 
reasonably incurred for that purpose 

12.2 2  all fees and charges necessarily or reasonably incurred by the Council in order 
to have the Works carried out, completed or rectified,  

12.2:3 Without limiting the generality of the preceding sub-clause, all legal costs and 
expenses reasonably incurred by the Council, by reason of the Applicant's 
failure to comply with this Agreement. 

13. Indemnity and Insurance 

13.1 The Applicant indemnifies the Council, its employees, officers, agents, contractors and 
workmen from and against all losses, damages, costs (including legal costs on a full 
indemnity basis), charges, expenses, actions, claims and demands whatsoever which 
may be sustained, suffered, recovered or made arising in connection with the carrying 
out by the Applicant of the Works and any other obligation under this Agreement. 

13.2  The Applicant is to take out and keep current to the satisfaction of the Council the 
following insurances in relation to the Works up until the relevant date of Hand-Over 
to Council: 

13.2.1  contract works insurance, noting the Council as an interested party, for the full 
replacement value of the Works (including the cost of demolition and removal 
of debris, consultants' fees and authorities' fees), to cover the Applicant's 
liability in respect of damage to or destruction of the Works, 

13.2.2  public liability insurance for at least $20,000,000 for a single occurrence, which 
covers the Council, the Applicant and any subcontractor of the Applicant, for 
liability to any third party, 

13.2.3 workers compensation insurance as required by law, and  

13.2.4 any other insurance required by law. 
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13.3 If the Applicant fails to comply with clause 13.2, the Council may effect and keep in 
force such insurances and pay such premiums as may be necessary for that purpose 
and the amount so paid shall be a debt due from the Applicant to the Council and may 
be recovered by the Council as it deems appropriate including: 

13.3.1 by calling upon the Security provided by the Applicant to the Council under this 
Agreement, or 

13.3.2  recovery as a debt due in a court of competent jurisdiction. 

13.4  The Applicant is not to commence to carry out the Works unless it has first provided 
to the Council satisfactory written evidence of al the insurances specified in clause 13.2. 

14. Provision of Security 

14.1 Prior to the works being Handed Over to the Council and the Council giving notice 
under Clause 9.5 the Applicant must provide the Council with Security in the amount 
of “[insert amount]’. 

14.2  The Council may call upon the Security if the Council considers that the Applicant has 
failed to comply with a Rectification Notice issued under clause 11 or any, notice 
referred to in clause 19.1 in respect of a Rectification Notice, or the Council gives the 
Applicant a termination notice under clause 20.3. 

14.3 If the Council calls on the Security, the Council may, by notice in writing to the Applicant 
require the Applicant to provide a further Security in an amount which, together with 
any unused portion of any existing Security does not exceed the amount specified in 
clause 14.1. 

14.4 The Council may apply the Security in satisfaction of: 

14.4.1 the carrying out of the Works, and 

14.4.2  any liability, loss, cost, charge or expense directly or indirectly incurred by the 
Council because of the failure by the Applicant to comply with this Agreement. 

14.5  The Council is to release and return the Security to the Applicant, less any amount of 
the Security called upon by the Council, in accordance with clause 14.2, on the later of: 

 14.5.1  60 days after the expiry of the Defects Liability Period, and 

14.5.2 all Rectification Certificates relating to Works the subject of all Rectification 
Notices     having been given to the Council under clause 11.  
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14.6  The Council is not required to return any part of the Security to the Applicant if the 
Council has given the Applicant a termination notice under clause 20.3. 

15. Assignment, etc. 

15.1 Unless the matters specified in clause 15.2 are satisfied, the Applicant is not to do any 
of the following: 

15.1.1 if the Applicant is the owner of the Land, to transfer the Land to any person, or 

15.1.2 assign or novate to any person the Applicant's rights or obligations under this 
Agreement. 

15.2  The matters required to be satisfied for the purposes of clause 15.1 are as follows: 

15.2.1  the Applicant has, at no cost to the Council, first procured the execution by the 
person to whom the Applicant's rights or obligations under this Agreement are 
to be assigned or novated, of an agreement in favour of the Council on terms 
satisfactory to the Council, and 

15.2.2  the Council, by notice in writing to the Applicant, has stated that evidence 
satisfactory to the Council has been produced to show that the assignee or 
novatee, is reasonably capable of performing its obligations under the 
Agreement, and 

15.2.3  the Applicant is not in breach of this Agreement. 

16. Dispute Resolution – Expert Determination 

16.1 This clause applies to a dispute under this Agreement which relates to a matter that, in 
the opinion of the Council, can be determined by an appropriately qualified expert. 

16.2  Any dispute between the parties as to whether a dispute to which this clause applies 
can be determined by an appropriately qualified expert is to be referred to the Chief 
Executive Officer of the professional body that represents persons with the relevant 
expertise for determination, which is to be final and binding on the Parties. 

16.3 Such a dispute is taken to arise if one Party gives another Party a notice in writing 
specifying particulars of the dispute. 

16.4 If a notice is given under Clause 16.3, the Parties are to meet within 14 days of-the 
notice in an attempt to resolve the dispute. 

16.5 If the dispute is not resolved within a further 28 days, the dispute must be referred to 
the President of the NSW Law Society to appoint an Expert for Expert Determination. 
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16.6 Expert Determination is binding on the Parties except in the case of fraud or 
misfeasance by the Expert. 

16.7  Each Party must bear its own costs arising from or in connection with the appointment 
of the Expert and the Expert Determination. 

17. Dispute Resolution - Mediation 

17.1 This clause applies to any dispute under this Agreement other than a dispute to which 
clause 16 applies. 

17.2 Such a dispute is taken to arise if one Party gives another Party a notice in writing 
specifying particulars of the dispute. 

17.3 If a notice is given under 17.2, the Parties are to meet within 14 days of the notice in 
an attempt to resolve the dispute. 

17.4 If the dispute is not resolved within a further 28 days, the Parties must mediate the 
dispute in accordance with the Mediation Rules of the Law Society of New South Wales 
published from time to time and must request the President of the Law Society, or the 
President's nominee, to select a mediator. 

17.5 If the dispute is not resolved by mediation within a further 28 days, or such longer 
period as may be necessary to allow any mediation process which has been 
commenced to be completed, then the Parties may exercise their legal rights in relation 
to the dispute, including by the commencement of legal proceedings in a court of 
competent jurisdiction in New South Wales. 

18. Arbitration Excluded 

18.1 The arbitration of any dispute between the Parties arising under or in connection with 
Agreement is expressly excluded.' 

19. Failure to Carry out Works 

19.1 Subject to clause 20, if the Council considers the Applicant is in breach of any obligation 
under this Agreement relating to the carrying out of the Works, the Council may but is 
not obliged to give the Applicant a notice requiring: 

19.1.1  the breach to be rectified to the Council's satisfaction, or 

19.1.2  the carrying out of the Works immediately cease and the breach to be rectified 
to the Council's satisfaction. 
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19.2 A notice given under clause 19.1 is to allow the Applicant a period of not less than 28 
days to rectify the breath. 

19.3  A notice given under cluse. 19.12 does not prevent the Applicant from rectifying the 
breach the subject of the Notice to the Council's satisfaction. 

19.4  Without limiting any other rights Council has to enforce this Agreement, the Council 
may, if the Applicant does not comply with a notice given under clause19.1: 

 19.4.1  call upon the Security in accordance with clause 14, and  

19.4.2  carryout and complete the Works. 

19.5 For the purposes of clause 19.4, any difference between the amount of the Security 
called upon by the Council and the costs incurred by the Council in completing the 
Works may be recovered by the Council from the Applicant as a debt due in a court of 
competent jurisdiction. 

19.6  Clauses 16 and 17 do not prevent a notice being given under clause 19.1 and do not 
apply to such a notice or the circumstances relating to the giving of that notice, and 
any procedure commenced under clause 16 or clause 17 ceases to apply when such a 
notice is given. 

20. Termination 

20.1 If the Applicant commits a breach of this Agreement, the Council may, despite any 
other provision of this Agreement, give the Applicant a written notice requiring the 
Applicant to show cause why the Council should not terminate this Agreement. 

20.2 A notice under clause 20.1 is to: 

20.2.1  state that the notice is given under this Agreement, and 20.2.2 particularise the 
nature of the breach by the Applicant, and 

20.2.3  require the Applicant to show cause by notice to the Council why the Council 
should not terminate this Agreement, and 

20.2.4  specify a date by which the Applicant is to show cause as provided for in clause 
20.2.3. 

20.3 If the Applicant fails to show cause to the reasonable satisfaction of the Council why 
the Council should not terminate this Agreement in relation to the Applicant's breach, 
the Council may terminate this Agreement by written notice to the Applicant. 
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20.4 If the Council terminates this Agreement under clause 20.3 the rights and liabilities of 
the Parties are the same as they would have been at common law had the Applicant 
repudiated this. Agreement and the Council elected to treat this Agreement as at an 
end and recover damages. 

20.5  Clauses 16 and 17 do not prevent a notice being given under clause 20.1 or 20.3 and 
do not apply such a notice or the circumstances relating to the giving of that notice, 
and procedure commenced under clause 16 or clause 17 ceases to apply to when such 
a notice is given. 

21. Governing Law & Enforcement 

21.1  This Agreement is governed by the law of New South Wales. 

21.2  This Agreement may be enforced by either Party in any court of competent jurisdiction. 

21.3 Clauses 16 and 17 do not prevent the enforcement of this Agreement in any court of 
competent jurisdiction and any procedure commenced under clause 16 or 17 ceases 
to apply when such proceedings are commenced in such a court. 

21.4 The Parties, submit to the non-exclusive jurisdiction of its courts and courts of appeal 
from them. 

21.5  The Parties will not object to the exercise of jurisdiction by those courts on any basis. 

22. Notices 

22.1 Any notice, consent, information, application or request that must or may be given or 
made to a Party under this Agreement is only given or made if it is in writing and sent 
in one of the following ways: 

22.1.1  delivered or posted to that Party at its address set out in Schedule 4.  

22.1.2  faxed to that Party at its fax number set out in Schedule 4.  

22.1.3  emailed to that Party at its email address set out in Schedule 4. 

22.2  If a Party gives the other Party 3 business days’ notice of a change of its address or fax 
number, any notice, consent, information, application or request is only given or made 
by that other Party if it is delivered, posted or faxed to the latest address or fax number. 

22.3  Any notice, consent, information, application or request is to be treated as given or 
made if it is: 

22.3.1  delivered, when it is left at the relevant address. 22.3.2 sent by post, 2 business 
days after it is posted. 
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22.3.3  sent by fax, as soon as the sender receives/from the sender's fax machine a 
report of an error free transmission to the correct fax number. 

22.4 If any notice, consent, information, application or request is delivered, or an error free 
transmission report in relation to it is received, on a day that is not a business day, or 
if on a business day after 5pm on that day in the place of the Party to whom it is sent, 
it is to be treated as having been given or made at the beginning of the next business 
day. 

23. Approvals and Consent 

23.1 Except as otherwise set out in this Agreement, and subject to any statutory obligations, 
a Party may give or withhold an approval or consent to be given under this Agreement 
in the Party's absolute discretion and subject to any conditions determined by the 
Party. 

23.2  A Party is not obliged to give its reasons for giving or withholding consent or for giving. 
Consent subject to conditions. 

24. Costs 

24.1  The Applicant is to pay to the Council, within 7 days of receipt of a written demand by 
the Council, the Council's additional costs of preparing, negotiating, executing and 
stamping the final version of this Agreement and any document related to this 
Agreement. 

25. Entire Agreement 

25.1 Subject to anything expressly provided for to the contrary in this Agreement: 

25.1.1 this Agreement contains everything to which the Parties have agreed in relation 
to the matters it deals with, and 

25.1.2  no Party can rely on an earlier document, or anything said or done by another 
Party, or by a director, officer, agent or employee of that Party, before this 
Agreement was executed, except as permitted by law. 

26. Further Acts 

26.1 Each Party must promptly execute all documents and do all things that another Party 
from time to time reasonably requests to effect, perfect or complete this Agreement 
and all transactions incidental to it. 
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27. Joint and Individual Liability and Benefits 

27.1 Except as otherwise set out in this Agreement, any agreement, covenant, 
representation or warranty under this Agreement by 2 or more persons binds them 
jointly and each of them individually, and any benefit in favour of 2 or more persons is 
for the benefit of them jointly and each of them individually. 

28. No Fetter 

28.1 Nothing in this Agreement shall be construed as requiring Council to do anything that 
would cause it to be in breach of any of its obligations at law, and without limitation, 
nothing shall be construed as limiting or fettering in any way the exercise of any 
statutory discretion or duty. 

29. Representations and Warranties 

29.1 The Parties represent and warrant that they have power to enter into this Agreement 
and comply with their obligations under the Agreement and that entry into this 
Agreement will not result in the breach of any law. 

30. Severability 

30.1 If a clause or part of a cause of this Agreement can be read in a way that makes it 
illegal, unenforceable or invalid, but can also be read in a way that makes it legal, 
enforceable and valid, it must be read in the latter way. 

30.2 If any clause or part of a clause is illegal, unenforceable or invalid, that clause or part is 
to be treated as removed from this Agreement, but the rest of this Agreement is not 
affected. 

31. Modification 

31.1 No modification of this Agreement will be of any force or effect unless it is in signed 
by the Parties to this Agreement. 

32. Waiver 

32.1 The fact that a Party fails to do, or delays in doing, something the Party is entitled to 
do under this Agreement, does not amount to a waiver of any obligation of, or breach 
of obligation by, another Party. 

32.2 A waiver by a Party is only effective if it is in writing. 

32.3  A written waiver by a Party is only effective in relation to the particular obligation or 
breach in respect of which it is given and is not to be taken as an implied waiver of any 
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other obligation or breach or as an implied waiver of that obligation or breach in 
relation to any other occasion. 

33. GST 

33.1 In this clause: 

Adjustment Note, Consideration, GST, GST Group, Margin Scheme, Money, 
Supply and Tax Invoice have the meaning given by the GST Law.  

GST Amount means in relation to a Taxable Supply the amount of GST payable in 
respect of the Taxable Supply. 

GST Law has the meaning given by the A New Tax System (Goods and Services Tax) 
Act 1999 (Cth). 

Input Tax Credit has the meaning given by the GST Law and a reference to an Input 
Tax Credit entitlement of a party includes an Input Tax Credit for an acquisition made 
by that party but to which another member of the same GST Group is entitled under 
the GST Law. 

Taxable Supply has the meaning given by the GST Law excluding (except where 
expressly agreed otherwise) a supply in respect of which the supplier chooses to apply 
the Margin Scheme in working out the amount of GST on that supply. 

33.2  Subject to clause 33.4, if GST is payable on a Taxable Supply made under, by reference 
to or in connection with this Deed, the Party providing the Consideration for that 
Taxable Supply must also pay the GST Amount as additional Consideration. 

33.3  Clause 33.2 does not apply to the extent that the Consideration for the Taxable Supply 
is expressly stated in this Deed to be GST inclusive. 

33.4  No additional amount shall be payable by the; Council under clause 33.2 unless, and 
only to the extent that the Council (acting reasonably and in accordance with the GST 
Law) determines that it is entitled to an Input Tax Credit for its acquisition of the Taxable 
Supply giving rise to the liability to pay GST.  

33.5  If there are Supplies for Consideration which is not Consideration expressed as an 
amount of Money under this Deed by one Party to the other Party that are not subject 
to Division 82 of the GST Law, the Parties agree: 

33.5.1 to negotiate in good faith to agree the GST inclusive market value of those 
Supplies prior to issuing Tax Invoices in respect of those Supplies; 
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33.5.2  that any amounts payable by the Parties in accordance with clause 33:2 (as 
limited by clause 33.4) to each other in respect of those Supplies will be set off 
against each other to the extent that they are equivalent in amount. 

33.6  No payment of any amount pursuant to this clause 33, and no payment of the GST 
Amount where the Consideration for the Taxable Supply is expressly agreed to be GST 
inclusive, is required until the supplier has provided a Tax Invoice or Adjustment Note 
as the case may be to the recipient. 

33.7  Any reference in the calculation of Consideration or of any indemnity, reimbursement 
or similar amount to a cost, expense or other liability incurred by a party, must exclude 
the amount of any Input Tax Credit entitlement of that party in relation to the relevant 
cost, expense or other liability. 

33.8 This clause continues to apply after expiration or termination of this Agreement. 
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Schedule 1 

(Clause 1.1) 

The Land 
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Schedule 2 (Clause 1.1) 

Location Plan 

"[Insert plan]" 
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Schedule 3 (Clause 1.1) 

The Works 

Table 

 

Column 1 Column 2 Column 3 

Works Defects. Liability. Contribution Value 

"[Insert details]" "[Insert period]" $11nsert amount]" 

"[insert details]"  "[Insert period]" , $"[Insert amount]" 
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Schedule 4 
(Clause 22) 

Contact for Notices 

Council 

Attention: Shannon Turkington 

Address: Central Coast Council 2 Hely Street Wyong and 49 Mann Street Gosford 

Fax Number:  

Email:  

Applicant 

Attention: "[Insert details]"  

Address: "[Insert details]'  

Fax Number: "[Insert details]" 

Email. "[Insert details]' 
 

1.1 
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Executed as an Agreement 

Signed, Sealed and Delivered for and on behalf 
of Central Coast Council ABN     by authority of 
the directors in the presence of: 

) 

) 

) 

) 

 

   

General Manager  Director of Environment and Planning 

     
Name (please print)  Name (please print 

 
 
Signed Sealed and Delivered for and on behalf of 
Insert name ABN and address ACN  by authority 
of the directors in the presence of: 

) 
) 
) 

 

   

Secretary/Director  Director 

     
Name (please print)  Name (please print) 
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History of revisions   
 

Amendment history Details 

Original approval authority 
details  

Chief Executive Officer  

XX/XX/20XX  

This document establishes the procedures and assessment 
guidelines for the assessment and negotiation of proposals 
seeking to provide a material public material public benefit in 
the form of WIK, in lieu of full or partial satisfaction of 
development consent conditions requiring payment of 
Contributions levied in accordance with a Section 7.11 
Contribution Plan under the provisions of the Environmental 
Planning & Assessment Act, 1979 (NSW).  

 

CM document number:  
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Purpose 
The purpose of the Works-In-Kind Policy is to provide a framework for Council to consider, 
and for applicants to apply to provide Works-In-Kind, in lieu of full or partial payment of Water 
Supply and Sewerage Developer Charges required under the Water Management Act 2000 
(WMA). 

The policy also allows for a refund to an applicant for any balance of the value of agreed Works-
In-Kind that exceeds the amount of developer charges payable as identified in the Works In 
Kind Agreement. 

The consideration of Works–In Kind, in lieu of full or partial payment of Section 7.11 
Development Contributions required under the Environmental Planning and Assessment Act 
1979 (EP&A Act) is covered by a separate Council Policy.    

 

Policy Statement 

Council is committed to ensuring: 

a. the delivery of water supply and sewerage infrastructure occurs as required to serve 
the needs of its growing population;  

b. the provision of such is well-planned, appropriately timed and delivered, meets 
relevant construction and quality standards, and represents value for money for 
Council and the community; and 

c. that any WIK Proposals are assessed in an equitable and transparent manner. 

Scope 

This Policy covers all elected members of Council, all personnel employed by Council, any 
person or organisation contracted to or acting on behalf of Council, any person or 
organisation employed to work on Council premises or facilities, and all activities of the 
Council. 

This Policy applies to applicants that: 

a. Intend to lodge an application for development which is likely to be subject to developer 
charges payment condition/s should a Section 306 Requirements letter be issued; or have 
been issued a Section 306 Requirements letter for a development which is subject to a 
developer charges payment condition, and 

b. Propose to undertake Works-In-Kind as partial or full satisfaction of making such 
payment. 

This Policy applies to new WIK Proposals and variations to existing WIK Agreements requested 
or sought from the date of adoption of this Policy.  
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This Policy does not apply to: 

the provision of temporary assets or reticulation assets which are required to be vested in 
Council, at no charge to Council, as described in the Water Supply and Sewerage 
Development Servicing Plans. 

Development Contributions payable levied under any s7.11 or 7.12 Development 
Contribution Plan levied under the EP&A Act.  

Any proposal or request to provide Works-In-Kind that are not consistent with the intent 
of the Water Supply and Sewerage Development Servicing Plans (provide trunk water 
supply and sewerage capacity to service growth).  

This Policy is supported by WIK Guidelines, which may be reviewed as required, subject to 
endorsement of Council’s Development Contributions Committee (DCC) and Council’s Chief 
Executive Officer (CEO).  

General 
Council is under no obligation to accept offers to enter into WIK Agreements.  

Council will only consider applications to enter a WIK where the relevant Development 
Servicing Plan provides that a WIK can be entered into for the carrying out of works in full or 
partial satisfaction of developer charges payable shown on a Section 306 Requirements letter. 

All WIK Proposals will be lodged and progressed in accordance with Council’s WIK Guidelines. 

All WIK Agreements will be subject to the payment of securities.  

All Works-In-Kind Proposals will be evaluated against criteria established by Council’s WIK 
Guidelines. 

All executed WIK Agreements will be recorded on a WIK Register maintained by Council. 

Compliance, monitoring and review 
Suspected breaches or misuse of this policy are to be reported to the Chief Executive Officer. 
Alleged breaches of this policy shall be dealt with by the processes outlined for breaches of 
the Code of Conduct, as detailed in the Code of Conduct and in the Procedures for the 
Administration of the Code of Conduct. 

Where works which would be the subject to a WIK Agreement have commenced or have been 
completed without a WIK Agreement being executed, Council will not enter into a 
retrospective WIK Agreement and will not reimburse the costs associated with the works 
undertaken. 

This policy will be reviewed every four years, following the election of a new Council, or as 
required by legislative change.  

http://search.gosford.nsw.gov.au/documents/00/21/23/47/0021234765.pdf
http://search.gosford.nsw.gov.au/documents/00/21/23/47/0021234765.pdf
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Definitions 
Act: means the Water Management Act (WMA), 2000. 

Applicant: means the person who has the written authority to act on behalf of the landowner of the 
land who has the benefit of a development consent that relates to that land. 

Council: means the Central Coast Council which includes any reference to the former Wyong Shire 
Council or Gosford City Council. 

Developer Charges: means the provision made by a developer under a DSP, monetary contribution, 
or the provision of infrastructure to be used for or applied towards the provision of water supply 
and/or sewerage capacity to service existing or future growth. 

Developer Charges Payable: means a condition imposed by Council as a Water Authority relating 
to the payment of monies in accordance with applicable DSPs. 

Developer Contributions Committee (DCC): means the internal Council Developer Contributions 
Committee, comprising relevant employees of the Council that review and provide advice in relation 
to offers from developers for proposed WIK in lieu of payment of contributions. 

Development Servicing Plan (DSP): means a plan prepared by Council in accordance with the 
provisions of the prevailing Independent Pricing and Regulatory Tribunal (IPART) determination on 
Water and Sewerage Developer Charges. 

Development Servicing Plan Works Schedule: means the schedule within a contribution plan 
which itemises the works, costs, staging and timing thereof to be delivered by the plan. 

Development Servicing Plan Works Value: means the value assigned to the provision of an item of 
work or facility under a DSP. 

Guidelines: means the operational procedures and assessment Guidelines, as amended from time to 
time, and endorsed by the DCC or CEO 

Material Public Benefit: means a Work-In-Kind which is listed in the works schedule of a Water 
Supply and Sewerage Development Servicing Plan (DSP) for which a monetary contribution would be 
normally sought or the provision of certain water and/or sewerage infrastructure that may or may 
not exist in the area that is not included in a Water Supply and Sewerage Development Servicing 
Plan (DSP). A Material Public Benefit is not the dedication of land or the payment of a monetary 
contribution under the Environmental Planning and Assessment Act, 1979. 

Security/Securities: means a financial amount of money paid to Council to pay costs associated 
with completion of any outstanding works to be undertaken by the Applicant. 

Water Management Act Application: has the same meaning as within Section 305 of the Act. 
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Water Management Act Requirements: has the same meaning as within Section 306 of the Act. 

Work: has the same meaning as within the Act. 

Works-In-Kind: means the undertaking of work, or the provision of amenities, services or facilities, 
as nominated in a Contribution Plan’s Work Schedule and includes reference to Contribution Offsets. 
It does not include the dedication of land. 

Works-In-Kind Agreement: means the agreement between an applicant and Council which details 
the works, plans, costing, timing and other matters deemed necessary for the provision of Works-In-
Kind.  

Works-In-Kind Policy: means this policy. 

Related resources 
Legislation:  

Local Government Act 1993 (NSW) 

Water Management Act 2000 

Associated documents: 

Council’s Code of Conduct 

Central Coast Council Works-In-Kind Guidelines – Water Management Act Matters 

Central Coast Council Water Supply and Sewerage Development Servicing Plans 
(multiple) 
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History of revisions   
 

Amendment history Details 

Original approval authority 
details  

Council  

XX/XX/20XX <insert Council Meeting date and minute number 
of resolution adopting the policy <remove if not needed> 

This policy sets out principles that apply to considering 
applications to undertake WIK in lieu or partial or full payment 
of Development Contributions payable and conditioned on a 
development consent under s7.11 of the Environmental 
Planning & Assessment Act, 1979. 

The policy may be underpinned by operational procedures. 

CM document number:  
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Purpose 
The purpose of these Works-In-Kind (WIK) Guidelines is to ensure that there is a transparent and 
consistent approach to the lodgement, assessment and conditioning of a WIK Agreement relating to 
Water Management Act matters. 
 
This Guideline is to be utilised in the assessment and negotiation of proposals seeking to provide a 
material public benefit in the form of WIK, in lieu of full or partial satisfaction of Section 306 
Requirements Letter requiring payment of Water and Sewerage Developer Charges levied in 
accordance with a Water Supply and Sewerage Development Servicing Plan (DSP) under the 
provisions of the Water Management Act, 2000 (NSW). 

Scope 

These Guidelines are to be utilised and applied by all personnel employed by Council, any person or 
organisation contracted to or acting on behalf of Council, any person or organisation employed to 
work on Council premises or facilities, and all activities of the Council, who is/are involved in the 
assessment, evaluation, negotiation, refusal or execution of WIK Agreements relating to Water 
Management Act matters. 
 
These Guidelines have also been prepared for the information of applicants that have received a 
Section 306 Requirements Letter subject to a Developer Charges payment condition, and who 
propose the provision of material public benefits in the form of WIK as full or partial satisfaction of 
such a payment. 

Background 

The Act permits Councils to collect Water and Sewerage Developer Charges to contribute to the 
provision of Water Supply and Sewerage infrastructure required to serve the needs of the 
community. 

The purpose and value of Water and Sewerage Developer Charges are defined by Water Supply 
and Sewerage Development Servicing Plans (DSP), prepared and adopted by Councils and 
subsequently registered with the Independent Pricing and Regulatory Tribunal (IPART). 

When a development is provided a Section 306 Requirements Letter, the payment of Water and 
Sewerage Developer Charges are applied as conditions (including required timing of payment) 
that must be met before a Section 307 Certificate of Compliance can be granted. 

In some cases, applicants may apply to provide a material public material public benefit in the 
form of WIK, in lieu of full or partial satisfaction of the conditioned Water and Sewerage 
Developer Charges.  
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Council recognises that the provision of WIK offer an alternative solution for the timely delivery 
of trunk infrastructure to service development and realises efficiencies in asset delivery. 

Procedure 

Applications to Undertake WIK 

Council is under no obligation to accept offers to enter into WIK Agreements. 

Applications to undertake WIK will be progressed in accordance generally with the process as 
outlined at Appendix A to these Guidelines. 

Council will only consider applications to enter a WIK where the relevant Development Servicing 
Plan provides that a WIK can be entered into for the carrying out of works in full or partial 
satisfaction of Developer Charges payable shown on a Section 306 Requirements Letter. 

Applications to enter into WIK Agreements will only be considered where the proposed works 
meet the eligibility requirements described in the relevant Water Supply and Sewerage 
Development Servicing Plan. 

The dedication of land to Council, or creation of easements associated with new Water and 
Sewerage assets is not considered as a WIK. The creation of suitable land tenure to support the 
construction and ongoing operation of the assets by Council is the applicant’s responsibility. 

Formal applications to enter into Works-In-Kind Agreements may only be made after the issuing 
of a Section 306 Notice of Requirements and where the relevant DSP provides for works in kind 
to be undertaken. However, an applicant may approach Council in relation to a proposed works 
in kind agreement either before or after the issuing of a Section 306 Requirements Letter.   

Applications to enter into a WIK Agreement must be lodged in a format as prescribed by Council, 
supported by the payment of the relevant fees as described by Council’s Fees and Charges 
applicable at the time of lodgement. 

Any variation sought by an applicant to the standard WIK Agreement template (at Appendix B of 
this Policy) proposed by an applicant must be documented with relevant and appropriate 
supporting justification, lodged at the same time as the WIK Application. 

 Evaluation and Negotiation of proposed WIK  

Negotiation of Works in Kind Agreements may only be undertaken by the Team Leader Water 
Assessments and Senior Development Engineer positions. The applicable Section Manager and 
Unit Manager may also be involved if required. 
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All Works-In-Kind Applications and their evaluations will be referred to the Section Manager 
Water Services & Design for review and endorsement. 

Council will only offset developer charges payable under the DSP for the works shown in that 
DSP works schedule which is the subject the works in kind agreement.  

Any proposal to undertake Works-In-Kind which are not identified within the applicable DSP 
Works Schedule must satisfy the following criteria before being considered or accepted by 
Council: 

The works form part of a Water Supply and Sewerage Servicing Strategy which has been 
approved by the Water Services and Design Section which is responsible for network 
planning. 

The works are not defined as temporary or reticulation assets as described within the 
applicable DSP. 

An applicable rate for the value of the proposed asset type is contained within the 
applicable DSP. In the absence of such a rate, the consideration of rates consistent with 
Council’s last audited asset valuation of Water Supply and Sewerage Assets may apply 

All Works-In-Kind Applications will be evaluated against the following criteria: 

the nature and extent of Works-In-Kind proposed, in terms of the: 

i. value of the works,  

ii. the priority for infrastructure delivery; and  

iii. context with proposed development and any adjoining development; 

whether the DSP contains an applicable rate to value the proposed works based on the 
relevant asset type. In the absence of a rate for that asset type, Council may consider 
rates consistent with Council’s last audited asset valuation of Water Supply and 
Sewerage Assets;  

the value of existing funds available within the relevant DSP. This may impact the timing 
of any net refund payable to a Applicant where the value of the works in the agreement 
exceed the value of the Developer Charges payable; 

the design, maintenance burdens, standards and delivery timing of the proposed works  

any likely or potential precedent that may be created by the acceptance of the Works-In-
Kind and/or whether works will/will not prejudice the timing/delivery of public services in 
the Contributions Plan work program; 
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any proposed variations to the standard Works-In-Kind Agreement template by the 
applicant or Council; 

if Council could deliver the works and achieve a better value for money outcome while 
not unnecessarily delaying the associated Development; 

Background check of the Applicant and/or Developer (e.g. financial security etc.) 
dependant on the risk profile of the asset being constructed. 

As part of the evaluation of the Works-In-Kind Agreement, Council staff with relevant technical 
and specialist skills may be requested to comment on the contents of the proposed Works-In-
Kind, including but not limited to designs, construction standards, maintenance costs etc. 

All WIK Applications and their evaluations will be referred to Council’s Development 
Contributions Committee (DCC) for review.  

Acceptance and Execution of WIK Agreements 

The DCC may require further amendments to the WIK Agreement before finalisation and 
approval of a WIK application. 

In the event the DCC decline to support a WIK Application, the decision of the DCC is final.  Any 
revised proposal must be re-lodged as a new WIK application. 

Advice will be provided for the information of the applicant if the DCC declines to support a WIK 
application. This advice will outline the reasons for the refusal of the WIK application. 

In the event the DCC agree to support a WIK application, Council’s Delegate with the requisite 
level of financial delegation (in accordance with Council’s Delegation of Authority Policy) will be 
briefed, and the applicant will be advised.  

All costs (including legal costs) and fees associated with the assessment of a WIK application and 
the drafting, review and finalisation of the WIK Agreement are to be borne by the applicant. 
Upon request and prior to the lodgement of a WIK application, a written quote for the 
anticipated costs and fees will be provided to the applicant.  

Council will issue a quotation to the applicant for such costs, which must be accepted by the 
applicant, prior to the draft WIK Agreement being issued to Council’s Legal Unit for review. 

Council’s Legal Unit may require amendments to the draft WIK Agreement. Council’s Team 
Leader Water Assessments will act as the liaison between the applicant and Council’s Legal Unit. 

Once a WIK Agreement is agreed to by all parties, the applicant will be required to sign two 
copies of the WIK Agreement in the presence of a witness, and return to Council for execution by 
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the relevant delegate of Council.  One copy of the WIK Agreement will be returned to the 
applicant. 

The authority to endorse and execute a WIK Agreement is to be based on the financial 
delegations of Senior Management on the Development Contributions Committee, or the CEO, 
whichever is attributable to the financial value of the WIK. 

Registration of the WIK Agreement 

A completed WIK Agreement will be recorded on a register maintained by Council and recorded 
in Council’s Record Management System. 

Section 306 Notice of Requirements Letter 

Any Section 306 Requirements Letter will itemise the Developer Charges payable under any 
relevant Water Supply and Sewerage Development Servicing Plan (DSP). 

Works within a DSP with a direct nexus to the development will be conditioned within a Section 
306 Requirements Letter.   

Generally, works within a Water Supply and Sewerage DSP will not be conditioned within a 
Section 306 Requirements Letter where there is an insufficient nexus to the development.  

Notwithstanding the above, Council may impose conditions for works required by a Water and 
Sewer DSP if the work is required at the development to avoid future delivery inefficiencies if the 
works were undertaken at a later date (e.g. restoration after future roadworks or future 
stormwater asset creation).  

The arrangements of a WIK Agreement cannot be conditioned within a Section 306 
Requirements Letter.  

Further Assessments and Development Consents 

The applicant will be responsible for obtaining any necessary development consents, approvals 
and/or permits prior to the commencement of the works. This may result in the need for 
additional approvals specific to the creation of the works. Council’s Water Authority will not issue 
approval under Part 5 of the Environmental Planning & Assessment Act for proposed works. 

Payment and Release of Securities 

All WIK Agreements will require payment of securities.  

The securities will be retained by Council.  
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The value of the security is to be set at 5% of the total value of the works to be delivered as 
defined in the WIK Agreement. The total value of the security bond and the timing for its 
payment is to be set out in the WIK Agreement. 

Refund of securities will be associated with the completion of relevant deliverables as set out 
within the WIK Agreement. 

Council implements a separate process to obtain a maintenance/defects bond after the works 
reach practical completion. This may be used by Council to rectify any defects or unplanned 
maintenance associated with the WIK post-handover. This amount would be defined and 
administered separately to the WIK agreement. 

Works commenced without an Executed WIK Agreement  

Where works which would be the subject to a WIK Agreement have commenced or have been 
completed without a WIK Agreement being executed, Council will not enter into a retrospective 
WIK Agreement and will not reimburse the costs associated with the works undertaken. 

Compliance, monitoring and review 
Suspected breaches or misuse of this Procedure and Assessment Guidelines are to be reported 
to the Chief Executive Officer. Alleged breaches of this policy shall be dealt with by the processes 
outlined for breaches of the Code of Conduct, as detailed in the Code of Conduct and in the 
Procedures for the Administration of the Code of Conduct. 

These Guidelines will be reviewed every four years or as required by legislative change or for 
other purposes.  

Records management 

All staff must maintain all records relevant to administering this policy in Council’s electronic 
record keeping system. 

Definitions 
Act: means the Water Management Act (WMA), 2000. 

Applicant:  means the person who has the written authority to act on behalf of the landowner of the 
land who has the benefit of a development consent that relates to that land. 

Council: means the Central Coast Council which includes any reference to the former Wyong Shire 
Council or Gosford City Council. 

http://search.gosford.nsw.gov.au/documents/00/21/23/47/0021234765.pdf
http://search.gosford.nsw.gov.au/documents/00/21/23/47/0021234765.pdf
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Developer Charges: means the provision made by an applicant under a DSP, monetary contribution, 
or the provision of infrastructure to be used for or applied towards the provision of water supply 
and/or sewerage capacity to service existing or future growth. 

Developer Charges Payable: means a condition imposed by Council as a Water Authority relating 
to the payment of monies in accordance with applicable DSPs. 

Developer Contributions Committee (DCC): means the internal Council Developer Contributions 
Committee, comprising relevant employees of the Council that review and provide advice in relation 
to offers from applicants for proposed WIK in lieu of payment of contributions. 

Development Servicing Plan: means a plan prepared by Council in accordance with the provisions 
of the prevailing Independent Pricing and Regulatory Tribunal (IPART) determination on Water and 
Sewerage Developer Charges. 

Development Servicing Plan Works Schedule: means the schedule within a Contribution Plan 
which itemises the works, costs, staging and timing thereof to be delivered by the plan. 

Development Servicing Plan Works Value: means the value assigned to the provision of an item of 
work or facility under a DSP. 

Guidelines means the guidelines supporting this policy. 

Material Public Benefit means a Work-In-Kind which is listed in the works schedule of a Water 
Supply and Sewerage Development Servicing Plan for which a monetary contribution would be 
normally sought or the provision of certain water and/or sewerage infrastructure that may or may 
not exist in the area that is not included in a Water Supply and Sewerage Development Servicing 
Plan. A Material Public Benefit is not the dedication of land or the payment of a monetary 
contribution under the Environmental Planning and Assessment Act, 1979. 

Security/Securities means a financial amount of money paid to Council to pay costs associated with 
completion of any outstanding works to be undertaken by the Applicant. 

Water Management Act Application: has the same meaning as within Section 305 of the Act. 

Water Management Act Requirements: has the same meaning as within Section 306 of the Act. 

Work: has the same meaning as within the Act. 

Works-In-Kind: means the undertaking of work, or the provision of amenities, services or facilities, 
as nominated in a Contribution Plan’s Work Schedule and includes reference to Contribution Offsets. 
It does not include the dedication of land. 

Works-In-Kind Agreement: means the agreement between an Applicant and Council which details 
the works, plans, costing, timing and other matters deemed necessary for the provision of Works- In-
Kind.  
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Works-In-Kind Guidelines: means these operational Guidelines, as amended from time to time, and 
endorsed by the DCC or CEO. 

Works-In-Kind Policy: means the Central Coast Council Works-In-Kind Policy (for Works under the 
Water Management Act, 2000) CCC102, as amended from time to time, and endorsed by Council. 

Related resources 
Legislation: 

Local Government Act 1993 (NSW) 

Water Management Act 2000 

Associated/Internal documents: 

Council’s Code of Conduct 

Central Coast Council Works-In-Kind Policy – Water Management Act Matters 

Central Coast Council Water Supply and Sewerage Development Servicing Plans 
(multiple) 

Delegations of Authority granted under the Local Government Act, 1993 (NSW) 

Works-In-Kind Policy CCC102 (for Works under the Water Management Act, 2000) 

  

https://www.centralcoast.nsw.gov.au/council/news-and-publications/policies
https://www.centralcoast.nsw.gov.au/council/news-and-publications/policies
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https://www.centralcoast.nsw.gov.au/council/news-and-publications/policies
https://www.centralcoast.nsw.gov.au/council/news-and-publications/policies
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Appendix A: WIK Lodgement & Assessment Process Flow Chart 
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Appendix B: Water Management Act WIK Agreement 
Template 

        

     

Water Management Act Works-In-Kind 
Agreement 
 
 
 

 
Central Coast Council 

and 

Applicants Organisation 

Applicant Mailing Address 
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Works-In-Kind Agreement 
 

Date Date 

Parties  

 Central Coast Council  ABN 88 651 380 372 of 16 Hely Street, Wyong New 
South Wales 2320 

(Council) 

 Applicant Entity Pty Ltd ABN x 

P.O. x Suburb                                                                   (Applicant) 

 NSW 2xxx 

Background 
 

A.  The Applicant has been granted the Development Consent or is otherwise 
entitled to act upon the Development Consent 

B.  Condition x of the Section 306 Requirements Letter requires the Applicant to 
make the DSP Monetary Contributions 

C.  Condition x of the Section 306 Requirements Letter requires the Applicant to 
carry out the Works on the Land 

D.  The Applicant offered to enter into this Agreement by letter to the Council dated 
x/x/20xx 

E.  The Council and the Applicant wish to enter into this Agreement to make 
provision for the carrying out of the Works by the Applicant in partial satisfaction 
of the Applicant's obligation to pay the DSP Monetary Contributions under 
condition x of the associated Section 306 Notice of Requirements Letter. 

F.  The Act authorises the Council and the Applicant to enter into this Agreement 
to make provision for the carrying out of the Works by the Applicant in partial 
satisfaction of the Monetary Contributions. 
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Agreement 

Definitions and Interpretation 

1.1 In this Agreement the following definitions apply: , 

Act means the Water Management Act 2000 (NSW). 

Certificate of Compliance means a Certificate provided by the Water Authority following the 
completion of all requirements listed on the associated Section 306 requirements letter. 

Development Servicing Plan (DSP) means the Northern/Southern Region Water Supply and 
Sewerage Development Servicing Plan 2019 made by the Council under Determination by the 
Independent Pricing and Regulatory Tribunal (IPART).  

DSP Contribution Value means the amount specified in Section 3.1 of Schedule 3. 

DSP Monetary Contributions means the DSP Monetary Contributions required to be paid to 
the Council under the following conditions of the Section 306 Requirements Letter for the 
following public purposes and in the following amounts: 

Condition Public Purpose 
Section 306 DSP Monetary 

Contributions Requirements 

Water ($2020/21) Sewerage 
($2020/21) 

Condition x 
Water & Sewer 

Services / 
Infrastructure 

$x $y 

DSP Surplus Value means the amount by which the sum of all DSP Contribution Values 
exceeds the value of the DSP Monetary Contributions (if applicable). 

Defects Liability Period means the period specified for that item in Section 3.5 of Schedule 3, 
commencing on the date of the notice referred to in clause 9.5. 

Development means the development the subject of the Development Consent. 

Development Application means development application DA xxxx/xxx made by the Applicant 
to the Council on xx/xx/xxx 

Development Consent means the development consent granted by the Council under s4.16 
of the Act to the Development Application on "[Insert date as notified by the Council to the 
Applicant in accordance with s4.18 of the Act on [Insert date].. 

DSP Contribution means a monetary contribution. 

GST has the same meaning as in the GST Law. 

GST Law has the meaning given to that term in A New Tax System (Goods and Services Tax) 
Act 1999 (Cth) and any other Act or regulation relating to the imposition or administration of the 
GST. 

Hand-Over means the hand-over to the Council of the Works in accordance with this 
Agreement. 

Item of Works means an item of the Works. 

Land means the land specified or described in Schedule 1.  
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Location Plan means the plan contained in Schedule 2. 

Party means a party to this agreement, including its successors and assigns. 

Regulation means the Water Management (General) Regulation 2018. 

Section 306 Requirements Letter means a list of requirements imposed by the Water 
Authority which must be met before a Water Management Act Certificate of Compliance 
(Section 307 Certificate) is granted. 

Security means an unconditional bond or bank guarantee in a form, and on terms otherwise 
acceptable, to the Council. 

Works means the works specified or described in Section 3.2 of Schedule 3 to this Agreement 
and includes any Item of Works and any part of any Item of Works. 

Works-As-Executed-Plan means detailed plans and specifications of the completed Works. 

1.2 In the interpretation of this Agreement, the following provisions apply unless the context 
otherwise requires: 

1.2.1  Headings are inserted for convenience only and do not affect the interpretation of this 
Agreement. ' 

1.2.2  A reference in this Agreement to a business day means a day other than a Saturday or 
Sunday on which banks are open for business generally in Sydney. 

1.2.3  If the day on which any act, matter or thing is to be done, under this Agreement is not 
a business day, the act, matter or thing must be done on the next business day, 

1.2.4  A reference in this Agreement to dollars or $ means Australian dollars and all amounts, 
payable under this Agreement are payable in Australian dollars. 

1.2.5  A reference in this Agreement to any law, legislation or legislative, provision includes 
any statutory modification, amendment or re-enactment, and any subordinate 
legislation or regulations issued under that legislation or legislative provision. 

1.2 6 A reference to an applicable law includes a reference to anything required to be done 
by or under the law in relation to the Works, including anything required to be done by 
reason of a requirement lawfully imposed by a person or body exercising functions 
under the law. 

1.2.7  A reference in this Agreement to any agreement, deed or document is to that 
agreement, deed or document as amended, novated, supplemented or replaced. 

1.2.8 A reference to a clause, part, schedule or attachment is a reference to a clause, part, 
schedule or attachment of or to this Agreement. 

1.2.9  An expression importing a natural person includes any company, trust, partnership, 
joint venture, association, body corporate or governmental agency. 

1.2.10  Where a word or phrase is given a defined meaning, another part of speech or other 
grammatical form in respect of that word or phrase has a corresponding meaning. 

1.2.11  A word which denotes the singular denotes the plural, a word which denotes the plural 
denotes the singular, and a reference to any gender. denotes the other gender. 

1.2.12  References to the word 'include' or 'including' are to be construed without limitation. 
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1.2.13  A reference to this Agreement includes the agreement recorded in this Agreement. 

1.2.14  A reference to a party to this Agreement includes a reference to the servants, agents 
and contractors of the party, and the party's successors and assigns. 

1.2.15  Any schedules, appendices and attachments form part of this Agreement. 

Obligation to Carry Out Works 

2.1 The Applicant is to carry out and complete the Works on the Land at the locations shown on 
the Location Plan. 

2.2 The Applicant's obligation under clause 2.1 exists irrespective of whether the Applicant: 

2.2.1  carries out the Works itself, or 

2.2.2  enters into an agreement with another person under which the other person carries, 
out the Works on the Applicant's behalf. 

2.3 The Applicant is to carry out and complete the Works in a good and workmanlike manner having 
regard to the intended purpose of the Works and otherwise to the satisfaction of Council in 
accordance with: 

2.3.1 the Development Consent, and 

2.3.2 the Section 306 Requirements Letter, and 

2.3.3 all applicable laws, including those relating to occupational health and safety, and 

2.3.4 this Agreement to the extent that it is not inconsistent with the Development Consent 
or an applicable law. 

2.4 In the event of an inconsistency between this Agreement and the Development Consent or any 
applicable law, the Development Consent or the law prevails to the extent of the inconsistency. 

2:5 It is the Applicant's responsibility to ensure that everything necessary for the proper 
performance of its obligations under this Agreement is supplied or made available. 

2.6 The Work is to be Handed-Over to the Council in accordance with this Agreement. 

Ownership of Works, etc 

3.1 Nothing in, or done under, this Agreement gives the Applicant any right, title or interest in the 
Works. 

Effect of Applicant's Compliance with this Agreement 

4.1 For the purposes of condition 1 of the Section 306 Requirements Letter and the Act: 

4.1.1  the performance of this Agreement by the Applicant satisfies the Applicant's obligation 
under the Section 306 Requirements Letter to make the Monetary Contributions to the 
extent of the sum of Contribution Values to the value of $x(as indexed from the relevant 
financial year to the current financial year), and 

4.1.2  the Applicant is not required to pay the DSP Monetary Contributions to that extent. 
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Determination of Value 

5.1 For the purposes of this Agreement, the Parties acknowledge that the Contribution Value in 
relation to the Works is the value of the Works specified by, or determined in accordance with, 
the Development Servicing Plan or as otherwise agreed between the Parties 

5.2 If the Applicant's actual cost of carrying out the Works, including any costs incurred pursuant to 
this Agreement, determined at the date on which the Works is Handed-Over to the Council, 
differs from the Contribution Value, then no party to this Agreement shall be entitled to claim 
credit or reimbursement, as the case may be, for the difference. 

Access to the Land 

.6.1 Subject to any applicable law, the Party that owns the Land authorises the other Party to enter 
the Land for the purposes of this Agreement. 

Protection of People and Property 

7.1 The Applicant is to ensure in relation to the carrying out of the Works that:  

7.1.1 necessary measures are taken to protect people and property, and 

7.1.2 unnecessary interference with the passage of people and vehicles is avoided, and 

7.1.3  nuisances and unreasonable noise and disturbances are prevented. 

Damage and Repairs to the Works 

8.1 The Applicant, at its own cost, is to repair and make good to the satisfaction of the Council any 
loss or damage to the Works from any cause whatsoever which occurs prior to the date on 
which the Works is Handed-Over to the Council. 

Hand-Over of Works 

9.1 The Applicant is to give the Council not less than 20 calendar days written notice of the date on 
which it proposes to Hand-Over the Works to the Council. 

9.2 The Council may, at any time before the date specified in the notice referred to in clause 9.1, 
direct the Applicant in writing: 

9.2.1  to carry out work specified in the notice to complete the Works in accordance with 
clause 2.3 before it is Handed-Over to the Council, and 

9.2.2 to Hand-Over the Works, as completed in accordance with the Council's direction to 
the Council by a specified date, that is prior to the Hand-Over Date. 

9.3 The Applicant is to comply with a direction referred to in clause 9.2 according to its terms and 
at the Applicants own cost. 

9.4 Before the Works is handed-over to the Council, the Applicant is to remove from the Land: 

9.4.1  any rubbish or surplus material, and 

9.4.2  any temporary works, and 

9.4.3  any construction plant and equipment; 
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relating to the carrying out of the Works as the case requires. 

9.5 The Works is taken, to be Handed-Over to the Council when the Council gives the Applicant 
written notice to that effect. 

Works-As-Executed-Plan 

10.1 Council will not accept the Hand Over of any works until the relevant Work as Executed 
Documentation has been prepared by the Applicant and accepted as satisfactory by Council. 

Rectification. of Defects 

11.1 During the Defects Liability Period the Council may give to the Applicant a Rectification Notice 
in relation to the Works specifying: 

11.1.1  the Works requiring rectification, 

11.1.2  the action required to be undertaken by the Applicant to rectify those Works, and 

11.1.3  the date on which those Works are to be rectified. 

11.2  The Applicant must comply with a Rectification Notice at its own cost according to the terms of 
the Notice. 

11.3  When the Applicant considers that rectification is complete, the Applicant may give to the 
Council a Rectification Certificate relating to the Works the subject of the relevant Rectification 
Notice (Rectification Certificate).  

11.4  A Rectification Certificate discharges the Applicant from any further obligation to comply with 
the relevant Rectification Notice. 

11.5 If the Applicant does not comply with a Rectification Notice, the Council may do such things as 
are necessary to rectify the defect and may: 

11.5.1  call upon the Security to meet its costs in rectifying the defect, and  

11.5.2  recover, as a debt due in a court of competent jurisdiction, any difference between the 
amount of the Security and the costs incurred by the Council in rectifying the defect.  

Cost of Works carried out by the Council 

12.1 The Parties acknowledge and agree that where, in accordance with this Agreement, the Council 
incurs a cost in carrying out, completing or rectifying a defect in the Works caused by the 
Applicant or its contractor, the Council may recover from the Applicant in a court of competent 
jurisdiction its full costs, including costs determined in accordance with clause 12.2.1-12.2.3. 

12.2 The Council's costs of carrying out, completing or rectifying the Works in accordance with this 
Agreement include, but are not limited to: 

12.2.1 the reasonable costs of the Council's servants, agents and contractors reasonably 
incurred for that purpose 

12.2 2  all fees and charges necessarily or reasonably incurred by the Council in order to have 
the Works carried out, completed or rectified,  

12.2:3 without limiting the generality of the preceding sub-clause, all legal costs and expenses 
reasonably incurred by the Council, by reason of the Applicant's failure to comply with 
this Agreement. 
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Indemnity and Insurance 

13.1 The Applicant indemnifies the Council, its employees, officers, agents, contractors and 
workmen from and against all losses, damages, costs (including legal costs on a full indemnity 
basis), charges, expenses, actions, claims and demands whatsoever which may be sustained, 
suffered, recovered or made arising in connection with the carrying out by the Applicant of the 
Works and any other obligation under this Agreement. 

13.2  The Applicant is to take out and keep current to the satisfaction of the Council the following 
insurances in relation to the Works up until the relevant date of Hand-Over to Council: 

13.2.1  contract works insurance, noting the Council as an interested party, for the full 
replacement value of the Works (including the cost of demolition and removal of debris, 
consultants' fees and authorities' fees), to cover the Applicant's liability in respect of 
damage to or destruction of the Works, 

13.2.2  public liability insurance for at least $5,000,000 for a single occurrence, which covers 
the Council, the Applicant and any subcontractor of the Applicant, for liability to any 
third party, 

13.2.3 workers compensation insurance as required by law, and  

13.2.4  any other insurance required by law. 

13.3 If the Applicant fails to comply with clause 13.2, the Council may affect and keep in force such 
insurances and pay such premiums as may be necessary for that purpose and the amount so 
paid shall be a debt due from the Applicant to the Council and may be recovered by the Council 
as it deems appropriate including: 

13.3.1 by calling upon the Security provided by the Applicant to the Council under this 
Agreement, or 

13.3.2  recovery as a debt due in a court of competent jurisdiction. 

13.4  The Applicant is not to commence to carry out the Works unless it has first provided to the 
Council satisfactory written evidence of al the insurances specified in clause 13.2. 

Provision of Security 

14.1 Within 7 days of the date of this Agreement, the Applicant is to provide the Council with the 
Security in the amount of $x(indexed as required) being 5% of the total DSP allowance subject 
to this Agreement. 

14.2  The Council may call upon the Security if the Council considers that the Applicant has failed to 
comply with a notice referred to in clause 19.1 or the Council gives the Applicant a termination 
notice under clause 20.3. 

14.3 If the Council calls on the Security under clause 19.1, the Council may, by notice in writing to 
the Applicant require the Applicant to provide a further Security in an amount which, together 
with any unused portion of any existing Security does not exceed the amount specified in clause 
14.1. 

14.4 The Council may apply the Security in satisfaction of: 

14.4.1 the carrying out of the Works, and 

14.4.2  any liability, loss, cost, charge or expense directly or indirectly incurred by the Council 
because of the failure by the Applicant to comply with this Agreement. 
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14.5  The Council is to release and return the Security to the Applicant, less any amount of the 
Security called upon by the Council in accordance with clause 19.1, within 14 days of the 
completion of the Works by the Applicant in accordance with this Agreement. 

14.6  The Council is not required to return any part of the Security to the Applicant if the Council has 
given the Applicant a termination notice under clause 20.3. 

Assignment and Novation 

15.1 Unless the matters specified in clause 15.2 are satisfied, the Applicant is not to do any of the 
following: 

15.1.1 if the Applicant is the owner of the Land, to transfer the Land to any person, or 

15.1.2 assign or novate to any person the Applicant's rights or obligations under this Agreement. 

15.2  The matters required to be satisfied for the purposes of clause 15.1 are as follows: 

15.2.1  the Applicant has, at no cost to the Council, first procured the execution by the person 
to whom the Applicant's rights or obligations under this Agreement are to be assigned 
or novated, of an agreement in favour of the Council on terms satisfactory to the 
Council, and 

15.2.2  the Council, by notice in writing to the Applicant, has stated that evidence satisfactory 
to the Council has been produced to show that the assignee or novatee, is reasonably 
capable of performing its obligations under the Agreement, and 

15.2.3  the Applicant is not in breach of this Agreement. 

Dispute Resolution – Expert Determination 

16.1 This clause applies to a dispute under this Agreement which relates to a matter that, in the 
opinion of the Council, can be determined by an appropriately qualified expert. 

16.2  Any dispute between the Parties as to whether a dispute to which this clause applies can be 
determined by an appropriately qualified expert is to be referred to the Chief Executive Officer 
of the professional body that represents persons with the relevant expertise for determination, 
which is to be final and binding on the Parties. 

16.3 Such a dispute is taken to arise if one Party gives another Party a notice in writing specifying 
particulars of the dispute. 

16.4 If a notice is given under Clause 16.3, the Parties are to meet within 14 days of-the notice in an 
attempt to resolve the dispute. 

16.5 If the dispute is not resolved within a further 28 days, the dispute must be referred to the 
President of the NSW Law Society to appoint an Expert for Expert Determination. 

16.6 Expert Determination is binding on the Parties except in the case of fraud or misfeasance by 
the Expert. 

16.7  Each Party must bear its own costs arising from or in connection with the appointment of the 
Expert and the Expert Determination. 

Dispute Resolution - Mediation 

17.1 This clause applies to any dispute under this Agreement other than a dispute to which clause 
16 applies. 
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17.2 Such a dispute is taken to arise if one Party gives another Party a notice in writing specifying 
particulars of the dispute. 

17.3 If a notice is given under 17.2, the Parties are to meet within 14 days of the notice in an attempt 
to resolve the dispute. 

17.4 If the dispute is not resolved within a further 28 days, the Parties must mediate the dispute in 
accordance with the Mediation Rules of the Law Society of New South Wales published from 
time to time and must request the President of the Law Society, or the President's nominee, to 
select a mediator. 

17.5 If the dispute is not resolved by mediation within a further 28 days, or such longer period as 
may be necessary to allow any mediation process which has been commenced to be 
completed, then the Parties may exercise their legal rights in relation to the dispute, including 
by the commencement of legal proceedings in a court of competent jurisdiction in New South 
Wales. 

Arbitration Excluded 

18.1 The arbitration of any dispute between the Parties arising under or in connection with 
Agreement is expressly excluded.' 

Failure to Carry out Works 

19.1 Subject to clause 20, if the Council considers the Applicant is in breach of any obligation under 
this Agreement relating to the carrying out of the Works, the Council may but is not obliged to 
give the Applicant a notice requiring: 

19.1.1  the breach to be rectified to the Council's satisfaction, or 

19.1.2  the carrying out of the Works immediately cease and the breach to be rectified to the 
Council's satisfaction. 

19.2 A notice given under clause 19.1 is to allow the Applicant a period of not less than 28 days to 
rectify the breach. 

19.3  A notice given under cluse. 19.1 does not prevent the Applicant from rectifying the breach the 
subject of the notice to the Council's satisfaction. 

19.4  Without limiting any other rights Council has to enforce this Agreement, the Council may, if the 
Applicant does not comply with a notice given under clause19.1: 

 19.4.1  call upon the Security in accordance with clause 14, and  

19.4.2  carryout and complete the Works. 

19.5 For the purposes of clause 19.4, any difference between the amount of the Security called upon 
by the Council and the costs incurred by the Council in completing the Works may be recovered 
by the Council from the Applicant as a debt due in a court of competent jurisdiction. 

19.6  Clauses 16 and 17 do not prevent a notice being given under clause 19.1 and do not apply to 
such a notice or the circumstances relating to the giving of that notice, and any procedure 
commenced under clause 16 or clause 17 ceases to apply when such a notice is given. 
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Termination 

20.1 If the Applicant commits a breach of this Agreement, the Council may, despite any other 
provision of this Agreement, give the Applicant a written notice requiring the Applicant to show 
cause why the Council should not terminate this Agreement. 

20.2 A notice under clause 20.1 is to: 

20.2.1  state that the notice is given under this Agreement, and  

20.2.2  particularise the nature of the breach by the Applicant, and 

20.2.3  require the Applicant to show cause by notice to the Council why the Council should 
not terminate this Agreement, and 

20.2.4  specify a date by which the Applicant is to show cause as provided for in clause 20.2.3. 

20.3 If the Applicant fails to show cause to the reasonable satisfaction of the Council why the Council 
should not terminate this Agreement in relation to the Applicant's breach, the Council may 
terminate this Agreement by written notice to the Applicant. 

20.4 If the Council terminates this Agreement under clause 20.3 the rights and liabilities of the Parties 
are the same as they would have been at common law had the Applicant repudiated this. 
Agreement and the Council elected to treat this Agreement as at an end and recover damages. 

20.5  Clauses 16 and 17 do not prevent a notice being given under clause 20.1 or 20.3 and do not 
apply such a notice or the circumstances relating to the giving of that notice, and procedure 
commenced under clause 16 or clause 17 ceases to apply to when such a notice is given. 

Governing Law & Enforcement 

21.1  This Agreement is governed by the law of New South Wales. 

21.2  This Agreement may be enforced by either Party in any court of competent jurisdiction. 

21.3 Clauses 16 and 17 do not prevent the enforcement of this Agreement in any court of competent 
jurisdiction and any procedure commenced under clause 16 or 17 ceases to apply when such 
proceedings are commenced in such a court. 

21.4 The Parties, submit to the non-exclusive jurisdiction of its courts and courts of appeal from 
them. 

21.5  The Parties will not object to the exercise of jurisdiction by those courts on any basis. 

Notices 

22.1 Any notice, consent, information, application or request that must or may be given or made to 
a Party under this Agreement is only given or made if it is in writing and sent in one of the 
following ways: 

22.1.1  delivered or posted to that Party at its address set out in Schedule 4.  

22.1.2  faxed to that Party at its fax number set out in Schedule 4.  

22.1.3 emailed to that Party at its email address set out in Schedule 4. 
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22.2  If a Party gives the other Party 3 business days’ notice of a change of its address or fax number, 
any notice, consent, information, application or request is only given or made by that other Party 
if it is delivered, posted or faxed to the latest address or fax number. 

22.3  Any notice, consent, information, application or request is to be treated as given or made if it is: 

22.3.1  delivered, when it is left at the relevant address.  

22.3.2  sent by post, 2 business days after it is posted. 

22.3.3  sent by fax, as soon as the sender receives/from the sender's fax machine a report of 
an error free transmission to the correct fax n umber. 

22.4 If any notice, consent, information, application or request is delivered, or an error free 
transmission report in relation to it is received, on a day that is not a business day, or if on a 
business day after 5pm on that day in the place of the Party to whom it is sent, it is to be treated 
as having been given or made at the beginning of the next business day. 

Approvals and Consent 

23.1 Except as otherwise set out in this Agreement, and subject to any statutory obligations, a Party 
may give or withhold an approval or consent to be given under this Agreement in the Party's 
absolute discretion and subject to any conditions determined by the Party. 

23.2  A Party is not obliged to give its reasons for giving or withholding consent or for giving. Consent 
subject to conditions. 

Costs 

24.1  The Applicant is to pay to the Council, within 7 days of receipt of a written demand by the 
Council, the Council's additional costs of preparing, negotiating, executing and stamping the 
final version of this Agreement and any document related to this Agreement. 

Entire Agreement 

25.1 Subject to anything expressly provided for to the contrary in this Agreement: 

25.1.1 this Agreement contains everything to which the Parties have agreed in relation to the 
matters it deals with, and 

25.1.2  no Party can rely on an earlier document, or anything said or done by another Party, or 
by a director, officer, agent or employee of that Party, before this Agreement was 
executed, except as permitted by law. 

Further Acts 

26.1 Each Party must promptly execute all documents and do all things that another Party from time 
to time reasonably requests to effect, perfect or complete this Agreement and all transactions 
incidental to it. 

Joint and Individual Liability and Benefits 

27.1 Except as otherwise set out in this Agreement, any agreement, covenant, representation or 
warranty under this Agreement by 2 or more persons binds them jointly and each of them 
individually, and any benefit in favour of 2 or more persons is for the benefit of them jointly and 
each of them individually. 
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No Fetter 

28.1 Nothing in this Agreement shall be construed as requiring Council to do anything that would 
cause it to be in breach of any of its obligations at law, and without limitation, nothing shall be 
construed as limiting or fettering in any way the exercise of any statutory discretion or duty. 

Representations and Warranties 

29.1 The Parties represent and warrant that they have power to enter into this Agreement and 
comply with their obligations under the Agreement and that entry into this Agreement will not 
result in the breach of any law. 

Severability 

30.1 If a clause or part of a cause of this Agreement can be read in a way that makes it illegal, 
unenforceable or invalid, but can also be read in a way that makes it legal, enforceable and 
valid, it must be read in the latter way. 

30.2 If any clause or part of a clause is illegal, unenforceable or invalid, that clause or part is to be 
treated as removed from this Agreement, but the rest of this Agreement is not affected. 

Modification 

31.1 No modification of this Agreement will be of any force or effect unless it is in signed by the 
Parties to this Agreement. 

Waiver 

32.1 The fact that a Party fails to do, or delays in doing, something the Party is entitled to do under 
this Agreement, does not amount to a waiver of any obligation of, or breach of obligation by, 
another Party. 

32.2 A waiver by a Party is only effective if it is in writing. 

32.3  A written waiver by a Party is only effective in relation to the particular obligation or breach in 
respect of which it is given and is not to be taken as an implied waiver of any other obligation 
or breach or as an implied waiver of that obligation or breach in relation to any other occasion. 

GST 

33.1 In this clause: 

Adjustment Note, Consideration, GST, GST Group, Margin Scheme, Money, Supply and 
Tax Invoice have the meaning given by the GST Law.  

GST Amount means in relation to a Taxable Supply the amount of GST payable in respect of 
the Taxable Supply. 

GST Law has the meaning given by the A New Tax System (Goods and Services Tax) Act 
1999 (Cth). 

Input Tax Credit has the meaning given by the GST Law and a reference to an Input Tax Credit 
entitlement of a party includes an Input Tax Credit for an acquisition made by that party but to 
which another member of the same GST Group is entitled under the GST Law. 
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Taxable Supply has the meaning given by the GST Law excluding (except where expressly 
agreed otherwise) a supply in respect of which the supplier chooses to apply the margin scheme 
in working out the amount of GST on that supply. 

33.2  Subject to clause 33.4, if GST is payable on a Taxable Supply made under, by reference to or 
in connection with this Agreement, the Party providing the consideration for that Taxable Supply 
must also pay the GST Amount as additional consideration. 

33.3  Clause 33.2 does not apply to the extent that the Consideration for the Taxable Supply is 
expressly stated in this Deed to be GST inclusive. 

33.4  No additional amount shall be payable by the; Council under clause 33.2 unless, and only to 
the extent that the Council (acting reasonably and in accordance with the GST Law) determines 
that it is entitled to an Input Tax Credit for its acquisition of the Taxable Supply giving rise to the 
liability to pay GST.  

33.5  If there are Supplies for consideration which is not consideration expressed as an amount of 
Money under this Agreement by one Party to the other Party that are not subject to Division 82 
of the GST Law, the Parties agree: 

33.5.1 to negotiate in good faith to agree the GST inclusive market value of those Supplies 
prior to issuing Tax Invoices in respect of those Supplies; and  

33.5.2  that any amounts payable by the Parties in accordance with clause 33:2 (as limited by 
clause 33.4) to each other in respect of those Supplies will be set off against each other 
to the extent that they are equivalent in amount. 

33.6  No payment of any amount pursuant to this clause 33, and no payment of the GST Amount 
where the consideration for the Taxable Supply is expressly agreed to be GST inclusive, is 
required until the supplier has provided a Tax Invoice or Adjustment Note as the case may be 
to the recipient. 

33.7  Any reference in the calculation of consideration or of any indemnity, reimbursement or similar 
amount to a cost, expense or other liability incurred by a party, must exclude the amount of any 
Input Tax Credit entitlement of that party in relation to the relevant cost, expense or other 
liability. 

33.8 This clause continues to apply after expiration or termination of this Agreement. 
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Schedule 1 (Clause 1.1) 

1.1 The Land 

The Land and Works being within the Stages x of the approved subdivision of Lot x sec y in D.P. z 
(DA x/20xx), Suburb. 

 

Schedule 2 (Clause 1.1) 

2.1 Location Plan 

 

"[Insert plan]" 
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 Schedule 3 (Clause 1.1) 

3.1 DSP Monetary Contributions 

The table below shows the DSP Monetary Contributions applicable for WMA/xxx/20xx, as provided by 
Council in the Section 306 Certificate. 

 

DEVELOPMENT  ET's 
Payable 

DSP MONETARY 
CONTRIBUTIONS                

(total) 

WATER SEWER  
Development Description – DA x/20xx – 

WMA/x/20xx  x $x $x 

Sub-Total $260,579.50 

 

3.2 The Works 

The items and associated cost allocations listed in the DSP to be delivered through this Agreement are 
shown in the table below. Approved design drawings for which this Agreement relates are listed in 
Schedule 5 

 

DSP ITEMS Quantity 
(m or no.) 

Size (mm for 
pipes or L/s 
for 
pumpstation) 

Rate from DSP ($/m)            
 ($20xx ex. GST) COST ALLOWANCE  

WATER    (a)   (b)  (c) = (a) x (b) 
Asset Type (e.g. 200mm Water 

Main) 
Describe Asset 
Location e.g. 215m 200mm x  x 

SEWER   
Asset Type (e.g. Sewer 

Pumpstation SPS x) 
Describe Asset 

Location Eg. 1 SPS 100L/s x  x 

TOTAL   $x 

The above assets are the only assets within this agreement eligible for Works In Kind as per the CCC 
Works-In-Kind Procedure and Assessment Guidelines – Water Management Act Matters. All other 
assets as part of the development will be donated to Council.  

3.3 DSP Monetary Contributions vs DSP Cost Allowance 

The Applicant proposes to deliver the Works in lieu of payment of DSP Monetary contributions for the 
proposed development. 

A summary of the DSP Monetary Contributions vs the applicable credit amounts for the Works appears 
in the table below. 

 

DESCRIPTION OF INFRASTRUCTURE WORKS TO BE 
DELIVERED THROUGH WIK 

ET's 
Payable 

DSP MONETARY 
CONTRIBUTIONS 

($20xx) 

ITEMS TO BE DELIVERD 
(COSTS SHOWN BASED 

UPON DSP CREDIT - 
$20xx 

Balance Payable to 
Council 

(CONTRIBUTIONS 
$20xx) 

  
WATER  (a) (b) (c) = (a) – (b) 

Asset x $x $x $x 
  

SEWER     
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Asset or N/A x $x $x $x 
  TOTAL (excl. GST)    $x 

From the table above, it can be seen that the balance payable to Council is approximately $x OR it can 
be seen that a refund of approximately $x is payable to the applicant. The final amount payable will be 
confirmed based on the final length of DSP assets constructed and confirm on Work as Executed 
documentation. 

3.4 Defects Liability Period 

The defects liability period for all DSP works included within this Agreement is 12 months, commencing 
after the date of practical completion. 

3.5 Cashflow and Timing of Payment from Council to Applicant 

If balance payable to Council 
As part of this Agreement, the Applicant will forward fund the full costs to deliver the Works and not 
be liable to pay any DSP Monetary Contributions for Stages x of DA x/20xx prior to construction 
commencing. The agreed costs associated with the Works (defined in Section 3.2) will be recoverable 
in full as part of the total sum applicable to this Agreement. 
 

The Applicant will pay Council approximately $x (based on final constructed quantities) being the 
difference between the total of the DSP Monetary Contributions and the allowance to deliver the 
Works contained within this Agreement, prior to the granting of a Section 307 Certificate. 

 

If balance payable to Applicant. 
 

As part of this Agreement, the Applicant will forward fund the full costs to deliver the Works and not 
be liable to pay any DSP Monetary Contributions for Stages x of DA x/20xx prior to construction 
commencing. The agreed costs associated with the Works (defined in Section 3.2) will be recoverable 
in full as part of the total sum applicable to this Agreement. 
 

Council will pay the Applicant approximately $x (based on final constructed quantities) being the 
difference between the DSP allowance to deliver the Works contained within this Agreement and the 
total of the applicable DSP Monetary Contributions, at the time of practical completion of the Works is 
achieved. 



2.7 Adoption of Works-In-Kind Policies 
Attachment 4 FINAL CCC Guidelines - Works-In-Kind under the Water Management Act, 

2000 
 

 

- 559 - 

Schedule 4 (Clause 22) 

4.1 Contact for Notices 

4.1.1 Council 

Attention: Luke Drury, Section Manager, Water Services and Design 

Address: Central Coast Council 16 Hely Street Wyong/ 49 Mann Street Gosford 

Phone Number: 0400 734 217 

Email: Luke.Drury@centralcoast.nsw.gov.au 

4.1.2 Applicant 

Attention: Name  

Address: P.O. Box x  

Phone Number: (02) x 

Email. x 
 

mailto:Luke.Drury@centralcoast.nsw.gov.au


2.7 Adoption of Works-In-Kind Policies 
Attachment 4 FINAL CCC Guidelines - Works-In-Kind under the Water Management Act, 2000 

 

 

- 560 - 

Schedule 5 – Approved Plans 

 
The Works are to be undertaken generally in accordance with the approved development plans and 
specifications listed below: 

 
Drawing Number Title 
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Executed as an Agreement 

Signed, Sealed and Delivered for and on behalf 
of Central Coast Council ABN 88 651 380 372     
by authority of the directors in the presence of: 

) 

) 

) 

) 

 

   

Council Delegated Officer (CEO or Director)  Council Delegated Witness 

     
Name (please print)   

 
 
Signed Sealed and Delivered for and on behalf of 
x Pty Ltd ABN x and address P.O. Box x by 
authority of the directors in the presence of: 

) 
) 
) 

 

   

Secretary/Director  Director  

     
Name (please print)  Name (please print) 
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History of revisions   
 

Amendment history Details 

Original approval authority 
details  

Chief Executive Officer  

XX/XX/20XX  

This document establishes the procedures and assessment 
guidelines for the assessment and negotiation of proposals 
seeking to provide a material public material public benefit in 
the form of WIK, in lieu of full or partial satisfaction of 
development consent conditions requiring payment of 
Contributions levied in accordance with a Section 7.11 
Contribution Plan under the provisions of the Environmental 
Planning & Assessment Act, 1979 (NSW).  

 

CM document number:  
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SUMMARY OF ISSUES RAISED IN SUBMISSIONS 

Draft Works-In-Kind (WIK) Policies & Guidelines  

No. CM number Comments Council Response Change to 
Policy 

1 D14579988 

 

Does not recognise that all subdivisions in the 
Warnervale District will likely undertake WIK 

The WIK Policies and Guidelines apply to all of Council’s 
Contribution Plans and DSPs and provides guidance on the 
process for lodgement, assessment and determination of WIKA. 

 

The WIK Policies and Guidelines has been prepared to provide 
a framework for WIKA generally and not to specifically address 
the Warnervale District Contribution Plan.  

No change 
required 

Results in additional staff resources and additional 
cost and time burden on developers 

WIK have a prescribed fee to cover staff assessment time. WIK 
are not compulsory and are an alternate option for an 
applicant.   

Discriminates against small developers that may 
forgo credits due to the cost, time and expertise 
required to undertake WIK 

WIK are not compulsory and are an alternate option for an 
applicant.   

The draft policy and guidelines will invite developers 
to make claims for infrastructure that they provide 
at higher costs than those under the Contributions 
Plan. 

Section 17 of the WIK Guidelines provides the process for 
evaluation of costs proposed under the draft WIK.  The costs 
are required to be verified by an independent civil estimator as 
well as relevant technical and specialist staff where required.   

 

The draft policy and guidelines provides a process for the 
assessment of costs to ensure they are correctly valued, which 
reduces the risk to Council when entering into a WIKA.  



2.7 Adoption of Works-In-Kind Policies 
Attachment 5 WIK Policy & Guidelines - Summary of Submissions 

 

 

- 564 - 

Does not clarify the offsetting of credits for one type 
of work against a different contribution where the 
like contribution is exhausted 

The purpose of the Works-In-Kind (WIK) Guidelines is to ensure 
that there is a transparent and consistent approach to the 
lodgement, assessment and conditioning of a WIK Agreement.  
 
Section 14-18 of the WIK guidelines sets out the criteria for the 
evaluation of WIK applications.  The evaluation criteria includes 
an assessment of the credits to be offset, the value of works 
and assessment of funds available within the plan.  The 
contribution credits and offsets will be determined as part of 
this process and therefore is not separately listed within the 
guidelines.  
 

WIK should be able to be approved by management 
without an agreement where the value of works is in 
accordance with the Contributions Plan (CP) 

The WIK Policy establishes the overarching principles for the 
consideration of WIK applications.  To ensure a consistent and 
transparent approach is applied to the assessment of WIKs, all 
WIK regardless of their value or content are required to follow 
the process set out in the WIK Policy and Guidelines.   

  

Where the value of the WIK is greater than the 
contributions required credits should be held for 
future developments in preference to a cash 
payment 

Generally, credit arrangements will only be entered into where 
refunds are not possible due to the inherent legal and financial 
risks associated with credits. This will be determined during the 
negotiation of the WIK agreement. 

WIKs valued higher than the Contributions Plan (CP) 
should be referred to Council for approval and the 
CP amended to include the increased cost 

Generally, WIK’s will not be entered into where the cost of the 
proposed works are above the costs shown in the 
Contributions Plan (CP), as this may result in a shortfall in 
contributions to fund other works within the CP.  

Council is preparing a consolidated Central Coast Section 7.11 
Contributions Plan; the infrastructure requirements for each 
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catchment area and schedule of works will be reviewed as part 
of this process.  

Does the policy apply to works required as a 
condition of consent? 

Council will only consider offsetting the development 
contributions payable by a condition of a development 
consent.  The WIK policy and guidelines do not apply to 
conditions of consent that are not related to section 7.11 of the 
EP&A Act.   

 

It is inequitable to deny developers credits on works 
in the Contributions Plan (CP) which have been 
satisfactorily completed, regardless of whether they 
have an agreement or not 

Developers are required to enter into a WIK agreement prior to 
completing the works, this is stipulated in the CP 

Why is the dedication of land excluded? Legal advice received by Council states this is contrary to the 
EP&A Act and therefore the WIK policy and guidelines do not 
include the dedication of land. 

 A condition of consent can be imposed requiring the 
dedication or transfer of land as part of the section 7.11 
contribution condition.  

2 D14580786  

D14584523 

D14593840 

D14592344 

 

What happens if Council and an applicant cannot 
negotiate a WIK agreement and the s7.11 OR Water 
& Sewer works are a condition of consent? 

Generally, works which are included in a section 7.11 
contribution plan or DSP are works which benefit the wider 
community and not works that relate to a specific 
development.    

 

Works that can lawfully be imposed under a condition of 
consent under s4.17 of the EPA Act would generally be works 
required because of a specific development.  

 

WIK are not compulsory and are an alternate option for an 
applicant.  Where Council chooses not to enter into a WIKA, 

No change 
required 
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development contribution will be imposed as outlined in the 
development consent and satisfied through a monetary 
contribution and/or dedication of land.    

 

Will Council provide a template for lodging a WIK?  Yes, templates are included in the appendices of both 
guidelines  

What happens if works are greater that the amount 
specified in a Contributions Plan (CP)? Will Council 
amend the values in a CP? Council should reimburse 
the difference to the applicant 

Generally, WIK’s will not be entered into where the cost of the 
proposed works are above the costs shown in the 
Contributions Plan (CP), as this may result in a shortfall in 
contributions to fund other works within the CP.  

 

Council is preparing a consolidated Central Coast Section 7.11 
Contributions Plan; the infrastructure requirements for each 
catchment area and schedule of works will be reviewed as part 
of this process. 

What is the timeframe for a Civil Estimator to 
complete their review?  Can market rates be used 
for the civil estimator instead of tendered rates? 

The timeframe for a civil estimator is outside of Council control. 
Tendered rates are preferred as they accurately reflect the 
actual costs of the works incurred by the developer. The use of 
market rates may result in a situation where Council credits or 
refunds the developer for costs not incurred in undertaking the 
works.  

The costs of the civil estimator should be covered by 
the administration costs in the Contributions Plan 
(CP) 

Estimator costs are outside the costs associated with the 
preparation of a CP.   

How often does Council’s Development 
Contributions Committee (DCC) met? Will they 
review WIK agreements at the regular meeting? Is 

The Committee meets monthly and review of WIK agreements 
will depend on the number of WIK proposals received and their 
level of complexity 
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there a limit to the number of WIK agreements that 
can be considered at a meeting? 

Will Council allow one iteration of the application 
after it has been declined by the Development 
Contributions Committee (DCC)? 

Issues which lead to the WIK agreement not being supported 
would be discussed through the negotiation of the WIK with a 
chance for the developer to rectify prior to consideration by 
the DCC 

All costs associated with a WIK agreement should 
be covered by the administration costs of the 
Development Contribution Plan (CP) 

WIK agreements are entered into after consents are granted 
and Council cannot levy for these types of administration costs 
within a CP. Legal costs are not part of works in a CP. 

WIK are not compulsory and are an alternate option for an 
applicant.   

Does Council’s Legal Unit only get involved if the 
draft WIK agreement differs from Council’s 
template? What is the timeframe? 

All WIKs are reviewed by Council’s legal unit. There are a 
number of referrals and matters that are outside of Council’s 
control, and as such, timeframes cannot be prescribed within 
the guidelines.  Applicants will be advised of the proposed 
review timeframe during the assessment of the WIK.  

What happens if the WIK agreement is valued at 
more than the applicable contributions? Will the 
difference be paid back to the applicant? 

This would be determined through the negotiation process 
having regard to the works to be undertaken and whether the 
undertaking of those works is required at that time as well as 
the whether there is sufficient funds at hand in the relevant CP 
or DSP.  

Council may choose not to enter into a WIK agreement where 
there is insufficient funds available to cover the work costs of 
the proposed WIK or where Council does not require the 
particular work to be delivered at the time of the WIK 
agreement. 

What happens if there is not enough money in a 
Contribution Plan (CP) or Development Servicing 

Unless there is a direct connection between the WIK works and 
the development, the CP or DSP works will not be conditioned 
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Plan (DSP), or the Development Contributions 
Committee (DCC) do not execute a WIK for the 
works?  The works should be removed as a 
condition of consent. 

in the consent as there is no nexus for a condition to be 
imposed.  

  What is the security amount and how is the value of 
security determined? Can it be set as 5% of the 
value of the works? Recommend if security is 
needed it is set at 2.5% if needed.  

Security is needed in case a developer walks away from their 
obligations or goes bankrupt. In general, security will be 5% of 
the cost of the works for standard defects liability as per 
Council’s Development Construction Specification. In some 
situations where significant works are not completed it may 
cost more than 5% to restore the site back to its previous 
condition. The security amount and duration of defects period 
will be based on an agreed approach considering expected 
improvements, certification of improvements, and need for 
retesting, rather than strictly applying a rectification 
notification. 

 

What determines the Defects period? Why is an 
additional 60 days required after the Defects period 
to return the security? Defects period should not 
exceed 12 months and security bonds should be 
released in 28 days following completion of the 
defects period.  

The defects period is a minimum of 12 months as per the 
Development Construction Guide. If elements of the work do 
not meet specific requirements there may be a need to extend 
the defects period to demonstrate the project element should 
be considered for acceptance rather than rejection. 60 days is 
needed to program and undertake the final inspection and 
process the release of the security between the different 
sections of Council.  

Realistic timeframes should be provided for the WIK 
to be executed. A reasonable timeframe would be 8 
weeks from application to execution.  

Agree, however, the time to complete the WIK is dependent on 
a number of factors outside of the control of Council (including 
the provision of the required information from the applicant in 
a timely manner). Timing can also vary in accordance with the 
difference in scale of the works and inclusions.  
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The WIK process is convoluted by the time taken to 
determine the amount payable leading to delays 
and expense to the applicant. This process needs to 
be done early and simply.  

Early and timely discussions and negotiations with Council will 
ensure the assessment of WIK applications can be undertaken 
as outlined in the WIK guidelines.   

Support the ability to start WIK negotiations early 
during the DA phase 

Agree and noted 

The applicant should be able to independently 
verify the WIK preparation costs 

Council’s fees and charges sets out the fees associated with the 
assessment and preparation of WIKA.  Where Council engages 
an external solicitor (as per the fees and charges) to prepare 
and/or negotiate a WIKA, these costs will be discussed with the 
applicant prior to proceeding.  

The value of works should be independently verified 
as part of the Contribution Plan (CP) creation or 
update. This value should be applied to the WIK 
works irrespective of actual costs.  

Works costs are verified in the CP at the time of preparation of 
the CP. The cost of the works is in accordance with the CP 
when the WIK is agreed to.  

If the actual cost of the works proposed in the WIK are less 
than those in the CP, the applicant is only entitled to the lower 
cost. If the actual costs of the works proposed in the WIK are 
higher than those in the CP, the applicant will only be credited 
the costs as per the CP.  

 

Council is preparing a consolidated Central Coast Section 7.11 
Contributions Plan; the infrastructure requirements for each 
catchment area and schedule of works will be reviewed as part 
of this process.  

Savings provisions should be included for existing 
works and DAs currently underway. 

Council’s current CPs require a WIK agreement to be entered 
into prior to undertaking works 

Where a WIK agreement is underway but delayed 
by Council flexibility should allow for consideration 

Developers are required to enter into a WIK agreement prior to 
completing the works, this is stipulated in the CP 
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of works and their costs where they have 
commenced prior to finalisation of the WIK  

Where a net refund is owned to a developer under 
a DSP, the policy should specify that the refund is 
provided within 28 days. If insufficient fund exists in 
the relevant DSP, Council should borrow the 
necessary funds to settle their obligation under the 
WIK agreement.  

This would be determined through the WIK negotiation 
process having regard to the works to be undertaken and 
whether the undertaking of those works is required at that time 
as well as the whether there is sufficient funds at hand in the 
relevant DSP. 

Council may choose not to enter into a WIK agreement where 
there is insufficient funds available to cover the work costs of 
the proposed WIK or where Council does not require the 
particular work to be delivered at the time of the WIK 
agreement. 
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