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Central Coast Council 
 

Ordinary Council Meeting 
Held in the Council Chamber 

2 Hely Street, Wyong 

 

23 March 2021 

 

MINUTES 
 

 

 

Present 

 

Dick Persson AM 

 

In Attendance 

 

Rik Hart  Acting Chief Executive Officer 

Malcolm Ryan Chief Operating Officer 

Natalia Cowley Director Corporate Affairs 

Boris Bolgoff Director Infrastructure Services 

Julie Vaughan Director Community and Recreation Services 

Scott Cox Director Environment and Planning 

Jamie Loader Director Water and Sewer 

 

Notes 

 

The Administrator, Dick Persson AM, declared the meeting open at 6.32pm and advised in 

accordance with the Code of Meeting Practice that the meeting is being recorded. 

 

The Administrator, Dick Persson AM acknowledged the traditional custodians of the land on 

which the meeting was being held, and paid respect to Elders past, present and emerging. 

 

The Administrator, Dick Persson AM advised the following organisations received the 

following awards and recognition at the recent Keep Australia Beautiful NSW 2020 

Sustainable Communities Tidy Town Awards; 

 

• Central Coast Council - Won – Coastal & Waterways Protection Award for the 
Brisbane Water Estuary Education Program 

• Central Coast Council - Named Finalist – Overall Award for the 2020 Sustainable 
Communities Tidy Towns 

• Terrigal Public School – Won – Schools Environmental Achievement Award for the 
Waste Reduction Program (which Central Coast Council funded through the Wiping 
Our Waste program) 

• Plate to Paddock – Received two awards 

• Take 3 – Received one award in the environmental communications category 
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The Administrator, Dick Persson AM advised that no requests to speak at the Open Forum 

had been received. However, he noted that Ms Vicki Scott wished to address Council on Item 

3.6 - Proposed Changes to Advisory Groups and Committees and that he was happy to 

accommodate the request. 

 

 

 

1.1 Disclosures of Interest 

Time commenced: 6.36pm 

 

3.7 Waterfront Addressing 
 

Mr Malcolm Ryan, Chief Operating Officer, declared a less than significant non pecuniary 

interest in the matter as his property will receive a formal address and will be affected by 

this report.  Mr Ryan remained in the chamber and did not participate in discussion or 

voting on this matter. 

 

Moved: Mr Dick Persson AM 

 

67/21 Resolved 

 

That the Administrator receive the report on Disclosure of Interest and note advice of 

disclosures. 

 

 

 

1.2 Confirmation of Minutes of Previous Meeting 

Time commenced: 6.37pm 

 

Moved: Mr Dick Persson AM 

 

68/21 Resolved 

 

That Council confirm the minutes of the Ordinary Meeting of Council held on the 9 March 

2021. 

 

 

 

 

1.3 Notice of Intention to Deal with Matters in Confidential Session 

Time commenced: 6.37pm 

 

Moved: Mr Dick Persson AM 

 

69/21 Resolved 

 

That Council note that no matters have been tabled to deal with in a closed session.  
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1.4 Administrator's Minute - End of Councillor Suspension Period 

Time commenced: 6.37pm 

 

Moved: Mr Persson AM 

 

70/21 Resolved 

 

That the suspended Central Coast Councillors be invited as set out in this Administrator’s 

Minute to two briefings: Financial Briefing and Meeting with Chief Executive Officer. 

 

 

 

1.5 Administrator's Minute - Question for Referendum 

Time commenced: 6.41pm 

 

Moved: Mr Persson AM 

 

71/21 Resolved 

 

1 That Council resolve to conduct a Constitutional Referendum in conjunction with the 

conduct of the 2021 Local Government Election as follows: 

 

Do you favour a reduction in the number of Central Coast Councillors, from fifteen to 

nine, and the removal of wards?  This will result in nine Councillors with all electors 

voting for all nine Councillors, and all nine Councillors representing the whole Central 

Coast. 

 

2 That Council advise the NSW Electoral Commission of the Referendum question. 

 

 

 

1.6 Administrator's Minute - Managing the Channel 

Time commenced: 6.47pm 

 

Moved: Mr Persson AM 

 

72/21 Resolved 

 

1 That Council engage Mr Angus Gordon, Australia’s leading coastal engineering expert 

to undertake a peer review of Council’s policy and approach in managing floods, 

particularly looking at the February 2020 flood event and flooding experienced in the 

past four days.  

 

2 That Council note this review will be undertaken immediately and a report will be 

released publicly when it arrives.  
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1.7 Administrator's Minute - Council Structure 

Time commenced: 6.52pm 

 

Moved: Mr Persson AM 

 

73/21 Resolved 

 

That Council determine, pursuant to section 333 of the Local Government Act 1993, that the 

position of Director, Corporate Affairs will be retitled to Director, Corporate Affairs and Chief 

Financial Officer. 

 

 

 

2.1 Central Coast Council Financial Plan 

Time commenced: 6.54pm 

 

Moved: Mr Persson AM 

 

74/21 Resolved 

 

1 That Council adopts the following Long Term Financial Plan (LTFP) 

 

 
 

2 That Council uses this LTFP as the basis for the preparation of the draft Operational 

Plan for the 2021/2022 financial year. 

 

  

1 2 3 4 5 6 7 8 9 10

2021/22 2022/23 2023/24 2024/25 2025/26 2026/27 2027/28 2028/29 2029/30 2030/31

$'000 $'000 $'000 $'000 $'000 $'000 $'000 $'000 $'000 $'000

Operating Income

Rates 179,357 183,841 188,437 193,148 197,977 202,926 207,999 213,199 218,529 223,992

SRV 22,859 23,431 24,016 24,617 25,232 25,863 26,510 27,172 27,852 28,548

Annual and User Charges and Other Income 415,084 437,160 439,345 441,542 443,750 445,969 448,198 450,439 452,692 454,955

Operating Grants 34,856 34,856 34,856 34,856 34,856 34,856 34,856 34,856 34,856 34,856

Operating Contributions 14,635 14,635 14,635 14,635 14,635 14,635 14,635 14,635 14,635 14,635

Total Income attributable to Operations 666,792 693,922 701,290 708,798 716,450 724,249 732,198 740,302 748,564 756,987

Operating Expenses

Employee Costs 175,832 180,228 184,733 189,352 194,086 197,967 201,927 205,965 210,084 214,286

Borrowing Costs 17,471 17,351 17,231 17,111 16,991 16,871 16,751 16,631 16,511 16,391

Materials and Contracts 188,517 189,460 190,407 191,359 192,316 193,277 194,244 195,215 196,191 197,172

Depreciation 177,106 182,606 188,106 193,606 199,106 204,606 210,106 215,606 221,106 226,606

Other Expenses 100,822 100,822 100,822 100,822 100,822 100,822 100,822 100,822 100,822 100,822

Total Expenses attributable to Operations 659,748 670,467 681,300 692,250 703,321 713,544 723,850 734,239 744,715 755,277

Operating Result 7,043 23,456 19,990 16,548 13,129 10,705 8,349 6,063 3,849 1,709
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3.1 Consideration of Submissions and Adoption of the Long Term Financial 

Plan and Debt Recovery and Hardship Policy 

Time commenced: 7.28pm 

 

Moved: Mr Persson AM 

 

75/21 Resolved 

 

1 That Council note the submissions received and write to each submission maker 

thanking them for their submission and advising of the outcome as per Attachment 1. 

 

2 That Council adopt the General Fund Long Term Financial Plan as per Attachment 2. 

 

3 That Council adopt the Debt Recovery and Hardship Policy as per Attachment 3. 

 

 

 

3.2 Investment Report for February 2021 

Time commenced: 7.29pm 

 

Moved: Mr Persson AM 

 

76/21 Resolved 

 

That Council receive the Investment Report for February 2021.  

 

 

 

3.3 Restriction Reserves Write-Off 

Time commenced: 7.30pm 

 

Moved: Mr Persson AM 

 

77/21 Resolved 

 

1 That Council provide approval for the write-off totalling $10,000,000 pertaining to the 

Land Development Reserve. 

 

2 That Council provide approval for the write-off totalling $4,701,646 pertaining to the 

Infrastructure Reserve. 

 

3 That Council provide approval for the write-off totalling $316,223 pertaining to the 

Water Safety and Surf Clubs Reserve. 

 

4 That Council provide approval for the write-off totalling $182,662 pertaining to the 

Kibble Park Café Reserve. 
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5 That Council provide approval for the write-off totalling $4,499,469 pertaining to the 

Waste Disposal Facility Reserve. 

 

 

 

3.4 Draft 2019-20 Financial Reports for Central Coast Council and Central 

Coast Council Water Supply Authority 

Time commenced: 7.32pm 

 

Moved: Mr Persson AM 

 

78/21 Resolved 

 

1 That Council note that the draft Consolidated Financial Reports for Central Coast 

Council for the period from 1 July 2019 to 30 June 2020 are presented to Council.  The 

Consolidated Financial Report includes the General Purpose financial report, Special 

Purpose financial report and Special Schedules, which is Attachment 1 to the business 

paper. 

 

2 That Council also note that the draft Consolidated Financial Reports have been 

prepared in accordance with the requirements of the Local Government Act 1993 (“LG 

Act”), the Local Government (General) Regulation 2005 (“LG Reg”) and the relevant 

accounting and reporting requirements of the Office of Local Government prescribed 

Code of Accounting Practice and Financial Reporting - Update No. 28 and Australian 

Accounting Standards. 

 

3 That Council note that the draft Financial Reports for Central Coast Council Water 

Supply Authority for the period from 1 July 2019 to 30 June 2020 is presented to 

Council, which is Attachment 2 to the business paper. 

 

4 That Council note that the draft Financial Reports for Central Coast Council Water 

Supply Authority as presented in accordance with section 41B of the Public Finance and 

Audit Act 1983 (PF&A Act) and the Public Finance, the Australian Accounting 

Standards and other pronouncements of the Australian Accounting Standards Board, 

the Local Government Act 1993 (NSW) and the relevant accounting and reporting 

requirements of the Office of Local Government prescribed Code of Accounting Practice 

and Financial Reporting - Update No. 28 and Australian Accounting Standards. 

 

5 That Council authorise, the Interim Administrator, given the suspension of the Mayor, 

to execute all documents related to the draft Consolidated Financial Reports in 

accordance with s413(2)(c) of the LG Act, and cl. 215(1)(b)(i) of the LG Reg.  

 

6 That Council authorise, the Chief Executive Officer to execute all documents related to 

the draft Consolidated Financial Reports in accordance with s413(2)(c) of the LG Act, 

and cl. 215(1)(b)(iv) of the LG Reg.  
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7 That Council authorise, the Responsible Accounting Officer of the Council, to execute all 

documents related to the draft Consolidated Financial Reports with s413(2)(c) of the LG 

Act, and cl. 215(1)(b)(iii) of the LG Reg. 

 

8 That Council authorise, for the purposes of s. 41C(1C) of the Public Finance and Audit 

Act 1983, its Interim Administrator (given the suspension of the Mayor), Chief Executive 

Officer and Responsible Accounting Officer to execute all documents related to the 

draft Financial Reports for Central Coast Council Water Supply Authority. 

 

9 That Council resolve, for the purposes of s. 413(1) of the LG Act, to refer the 

Consolidated Financial Reports for Central Coast Council and the Financial Reports for 

Central Coast Council Water Supply Authority for the period from 1 July 2019 to 30 

June 2020 to the Audit Office of New South Wales, for external audit. 

 

10 That Council delegate to the Chief Executive Officer to set the date for the meeting to 

present the audited 2019-20 financial reports, together with the auditor's reports, to the 

public in accordance with s418(1)(a), (b) of the LG Act. 

 

 

 

3.5 Councillor and Staff Interaction Policy 

Time commenced: 7.33pm 

 

Moved: Mr Persson AM 

 

79/21 Resolved 

 

That the attached Councillor and Staff Interaction Policy be adopted. 

 

 

 

3.6 Proposed Changes to Advisory Groups and Committees 

Time commenced: 7.34pm 

 

Ms Vicki Scott addressed the meeting at 7.35pm 

 

Moved: Mr Persson AM 

 

80/21 Resolved 

 

1 That Council implements the revised Advisory Group formats as detailed in Attachment 

1 for the remainder of the current Council term with the following exception:  

  

Status of Women Advisory Group and the Social Inclusion Advisory Committee remain 

unchanged. 
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2 That Council invites existing Advisory Group members to confirm their membership for 

the remaining Council term, thanks them for their contribution to date and updates the 

Terms of References as required. 

 

3 That Council develops a framework for management of Advisory Groups, Working 

Groups and Networking Groups for consideration by the new Council following the 

conduct of the 2021 Local Government election. 

 

 

 

3.7 Waterfront Addressing 

Time commenced: 7.47pm 

 

Mr Malcolm Ryan, Chief Operating Officer, declared a less than significant non pecuniary 

interest in the matter as his property will receive a formal address and will be affected by 

this report.  Mr Ryan remained in the chamber and did not participate in discussion or 

voting on this matter. 

 

Moved: Mr Persson AM 

 

81/21 Resolved 

 

1 That Council resolve to adopt waterfront addressing for properties along the 

Hawkesbury River and its tributaries in accordance with Australian/New Zealand 

Standard 4819:2011 - Rural and Urban Addressing; NSW Address Policy and NSW 

Retrospective Address Policy for the purpose of public exhibition. 

 

2 That Council commence 28-day consultation period and seek comment from all 

affected property owners and other government departments. 

 

3 That following the consultation period, a further report be provided to Council for the 

purpose of considering submissions received. 

 

 

 

3.8 Update on Soap in Public Toilets 

Time commenced: 7.48pm 

 

Moved: Mr Persson AM 

 

82/21 Resolved 

 

That Council receive the report on Update on Soap in Public Toilets. 
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3.9 Central Coast Stadium Final Strategy Report 

Time commenced: 7.49pm 

 

Moved: Mr Persson AM 

 

83/21 Resolved 

 

1 That Council note the consultation report and the findings from the public consultation 

(Attachment 1).  

 

2 That Council adopt the Stadium Implementation Plan and make it available on 

Council’s website (Attachment 2). 

 

3 That Council delegate authority to the Chief Executive Officer to make final editorial 

amendments to the Stadium Implementation Plan document (Attachment 1) without 

changing its intent. 

 

4 That Council delegate authority to the Chief Executive Officer to authorise approval of 

a selective tender to engage a suitable partner for the Management Rights for the 

Central Coast Stadium in accordance with the Local Government (General) Regulation 

2005 – 166(b) with the candidates contained in Confidential Attachment 3. 

 

5 That Council approve a separate approach to be determined by a specialist consultant 

to bring to market the Naming Rights to the Central Coast Stadium. 

 

6 That Council approve the direct engagement of a specialist consultant from the Local 

Government Procurement (LGP218) Panel for Management Consultancy Services to 

assist in informing the procurement processes and commercial outcomes for the 

Management Rights and Naming Rights of the Central Coast Stadium. 

 

7 That Council delegate authority to the Chief Executive Officer to authorise direct 

negotiations with one or more tenderers for the Management Rights and for the 

Naming Rights of the Central Coast Stadium prior to an award of contract for either 

service, to ensure that the most advantageous outcome is achieved. 

 

8 The Council recognise that proceeding with the award of a contract for the 

Management Rights of the Central Coast Stadium has the potential to impact roles of 

existing Council staff. 

 

9 That Council resolve, pursuant to section 11(3) of the Local Government Act 1993, that 

Attachment 3 remain confidential in accordance with section 10A(2)(d)(i) of the Local 

Government Act as it contains commercial information of a confidential nature that 

would, if disclosed prejudice the commercial position of the person who supplied it and 

because consideration of the matter in open Council would on balance be contrary to 

the public interest as it would affect Council’s ability to obtain value for money services 

for the Central Coast community. 
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3.10 Response to Administrator's Minute - Beach Parking 

Time commenced: 7.50pm 

 

Moved: Mr Persson AM 

 

84/21 Resolved 

 

1 That Council receive the report “Response to Administrator's Minute - Beach Parking”. 

 

2 That Council resolve to go to the market and call for expressions of interest from 

external providers to determine willingness to partner with Council to develop and 

deliver a Beach parking scheme at foreshore areas at no cost to Council, and which 

provides free parking to ratepayers. 

 

 

 

The Meeting closed at 7.54pm. 
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Reference: F2020/01641 - D13984737 

Author: Taylor Marks, Senior Advisor Policy and Projects   

Manager: Phil Cantillon, Unit Manager Leisure and Lifestyle   

Executive: Julie Vaughan, Director Connected Communities   

 

Summary 

 

This report provides an update on the outstanding loan between the former Gosford City 

Council (‘fGCC’) and Terrigal Trojans Rugby Club Inc (‘Terrigal Trojans’). 

 

 

Recommendation 

 

1 That Council receive the report on Terrigal Trojans Rugby Club – Outstanding Loan 

Repayment. 

 

2 That Council acknowledge that Terrigal Trojans Rugby Club Pty Ltd have 

contributed a total amount of $727,854, by way of cash and capital grants 

contributions directly toward the building.  

 

3 That Council apply the total contribution of $727,854, to the current outstanding 

amount owed by Terrigal Trojans ($554,014.45) to Central Coast Council, and it be 

determined that the loan has been satisfied entirely, superseding any previous 

resolution relating to the loan repayment. 

 

Background 

 

In 1998, Terrigal Trojans were granted Development Consent to construct a toilet/amenity 

block and Clubhouse. At that time, discussions commenced regarding design concepts, 

building requirements and cost estimates for the build. Those discussions took place over a 

number of years between fGCC and Terrigal Trojans. The matter first went to Council on 5 

October 2004. 

  

Item No: 2.7  

Title: Terrigal Trojans Rugby Club - Outstanding Loan 

Repayment 

 

Department: Connected Communities  

22 June 2020 Ordinary Council Meeting       
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At its meeting held 5 October 2004, the fGCC resolved as follows:  

 

2004/239: 

 

A If the approval of the Department of Lands is obtained to the erection and 

lease of the premises proposed to be constructed at Terrigal Haven, Council 

agree to a loan of $700,000 to the Terrigal Trojan Rugby Club Inc, subject 

to: 

 

1 The payment of two instalments per annum (to include principal and 

interest) for the term of the loan. 

2 Interest payable in line with the Commonwealth Treasury 15 year 

Bond Rate (currently 6.3%) and reviewed annually. 

3 Interest on late payments being charged at 0.525% per month (6.3% 

pa). 

4 The loan being guaranteed as indicated in the Terrigal Trojan Rugby 

Club's letter dated 18 August 2004. 

 

B Consideration be given to $200,000 being funded in a future Capital Works 

Program towards construction (thereby reducing the loan to $500,000). 

 

C Consideration be given to $100,000 being funded from the current Capital 

Works Program and the project or projects postponed be funded in a future 

Capital Works Program. 

 

D $200,000 be released from Financial Strategy account F2110.002 towards 

the cost of the public amenity/toilet facility. 

 

E Council defer consideration of the lease arrangement to ensure 

consistency with other such assets. 

 

The fGCC and Terrigal Trojans agreed to build a Community Facility in The Haven at Terrigal, 

that would provide both a Council facility and a clubhouse for the Terrigal Trojans, which 

would enable the original clubhouse to be demolished as part of the Terrigal Haven Plan of 

Management (1989). 

 

2005 

 

These matters returned to Council for consideration on two occasions in 2005, to finalise 

discussions in relation to annual rent and lease terms: 

 

At its meeting held 22 February 2005, the fGCC resolved as follows: 

 

2005/150:  



3.1 Terrigal Trojans Rugby Club Review of Cash Contributions - Loan 

Repayment Report 

Attachment 1 Council report 22 June 2020 - Terrigal Trojans Rugby Club -Outstanding 

Loan Repayment 
 

 

- 85 - 

 

A The initial rent be $2,210 subject to an annual review equal to the CPI index. 

The rental be subject to market review (discounted to 3.4%) each 5 (five) 

years. 

 

B The difference between market rent and rent required be recorded as a 

donation to Terrigal Trojan Rugby Club Incorporated. 

 

C The rent of $2,210 be paid into a reserve account for major maintenance 

works and eventual replacement of the building. 

 

At its meeting held 26 April 2005, the fGCC resolved as follows:  

 

2005/355: 

 

Council agree to a 10 year lease with a 10 year option for the proposed clubhouse 

to be developed at Terrigal Haven, Terrigal by Terrigal Trojans Rugby Football Club 

Inc. 

 

The Terrigal Trojans Clubhouse build was completed in July 2005.  

 

2006 

 

In 2006, Terrigal Trojans were granted a 10 year lease with a 10 year option. The lease was 

signed on 20 April 2006 (‘the 2006 lease’). 

 

• The lease was specifically for the upstairs area of the clubhouse. 

• The fGCC provided Terrigal Trojans with a $700,000 loan toward the construction 

of a toilet/amenity block and clubhouse, repayable within 15 years (2021). 

• The fGCC contributed $300,000 toward the ‘Council Facility’ aspects of the build.  

• The fGCC provided Terrigal Trojans with reduced rent, being 3.4% of the market 

rate. 

 

Terrigal Trojans proposed a further contribution from fGCC from future budgets, to the 

amount of $200,000, which would result in a total repayment amount for Trojans of $500,000. 

This was rejected in the first instance.  

 

After the signing of the 2006 lease, Terrigal Trojans requested the lease be altered to 

combine rent and loan repayments, subject to agreement from the Department of Lands.   
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2008 

 

As fGCC had not accepted the original request for a further $200,000 contribution from 

future fGCC budgets, Terrigal Trojans raised this matter again in correspondence in 2008, 

which resulted in a Council Report being drafted for consideration.  

 

At its meeting held 27 May 2008, the fGCC resolved in part: 

 

2008/374:  

 

E Council agrees to the Terrigal Trojan Rugby Inc's proposal to restructure the 

annual fee for the premises in accordance with the schedule submitted by the 

club which includes all payments and any  outstanding interest  and  

capitalizes  the $39,199.45  in interest arrears subject to Council's costs to 

redraft the lease. (This agreement is subject to the concurrence of the Minister 

for Lands.) 

 

F Any outstanding amount is to be paid before the end of the lease unless the 

option is taken up, in which case the outstanding debt must be paid before 

the end of the second lease. 

 

G The annual fee from 20 April 2006, to the commencement date of the new 

arrangement will remain at $2,210 pa CPI adjusted. (If the period is less than 

one year, the amount applicable  is $184.17 per month.) 

 

H The interest component is to be a fixed rate of 6.24%. 

 

I Portion of the new annual fee for the Terrigal Trojans Rugby Club Inc, 

currently $2,210, is to be retained in the reserve account. 

 

J If at any time money owed to Council or the Trust by the Terrigal Trojans 

Rugby Club Inc. is in arrears for 60 days, appropriate action to recover the 

money owed be taken. 

 

K Council and the Crown Reserve Trust execute a deed that requires the Crown 

Reserve Trust to transfer the loan, principal and interest component to 

Council. 

 

L The common seal be affixed to the documents, if required. 

 

M Council give consideration to a grant of $200,000 towards the works already 

completed, subject to a qualified quantity surveyors report and confirmation 

by an independent auditor, and a report be brought back to Council. 
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As part of the Resolution, the final repayment date for the loan was extended to 2026 (which 

is the end of the Lease Option period).  

 

In accordance with Part ‘M’ of the Resolution, a further Report went to Council outlining 

information relating to construction costs, and recommendations as to the $200,000 Grant 

Funding request from Trojans. That Council Report recommended refusal of the $200,000 

Grant request, and alternatively proposed a lesser figure be provided to Trojans. A further 

Supplementary Report was put forward in the same week, with updated information based 

on surveyors reports on the value of each component of the build.  

 

At its meeting held 4 November 2008, the fGCC resolved as follows: 

 

2008/732: This matter be deferred for one week to allow sought discussions to be 

held between the Terrigal Trojan Rugby Club Inc and Council staff. 

 

The matter was then taken to Council on 11 November 2008. 

 

At its meeting held 11 November 2008, the fGCC resolved as follows: 

 

2008/743: 

 

A Council inform Terrigal Trojans Rugby Club Inc that their request for an 

additional grant of $200,000 is refused. 

 

B Council approve additional grant funding to the Terrigal Trojans Rugby Club 

Inc of $127,185 ex GST. 

 

C Council waive any accumulated interest associated with the additional grant 

paid. 

 

D The additional grant be applied in the first instance to any outstanding 

monies owed to Council by the Terrigal Trojans Rugby Club Inc, as a result of 

the Amended Repayment Schedule. 

 

E Funding for the additional grant be addressed through Council's budget 

review process. 

 

F Terrigal Trojans Rugby Club Inc be advised of Council's Resolution. 

 

2009 

 

Throughout 2009, as the Terrigal Haven is Crown Land, The Lands Department requested 

further information prior to granting consent. Specifically, they required evidence of market 

rent, justification as to the reduced rent being provided and a facility maintenance plan 
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outlining the short, mid, and long-term maintenance of the clubhouse. The rent information 

was provided to the Lands Department on 14 September 2009. However, the facility 

maintenance plan caused considerable delay. 

 

2010 

 

On 8 February 2010, The Crown adopted an updated Plan of Management (‘POM’) for the 

whole Terrigal Haven Reserve site. The POM is still in effect for the site. 

 

2011 

 

During this time fGCC became aware of unlawful use of the café operations within the 

clubhouse and there were lengthy discussions relating to the commercial use of the café, and 

the issues with terminology/definitions, such as café, restaurant, and kiosk. Terrigal Trojans 

were instructed to down scale the commercial operations to a kiosk style operation at this 

time, which was originally intended under the Development Application approval as a 

community facility and with the permissible uses within the then Gosford Local Environment 

Plan No22 (LEP) zoning. 

 

At its meeting held 27 September 2011, and following a Mayoral Minute, the fGCC 

resolved as follows: 

 

2011/487: 

 

A Council agree to defer principal and interest payable by the Terrigal Trojan 

Rugby Club Inc until a LEP is made to allow commercial activities, and 

development consent granted for the use of the premises for commercial 

activities in accordance with an approved sub-lease. 

 

B Council note that Terrigal Trojan Rugby Club Inc will scale down its facility to 

a kiosk style operation. 

 

C Council note that seating will be permitted in accordance with the  scale  of  

Club  functions being run. 

 

D Council determine the definition of a ‘kiosk style’ operation. 

 

On 14 December 2011 (‘the 2011 Deed’), a Loan Repayment Deed was entered into between 

fGCC, Terrigal Trojans and the Reserve Trust. That Deed expressed –  

 

• The deferment of principal and interest payments until the LEP is made.  

• The agreement that Terrigal Trojans will commence repayment of the loan within 

3 months of the date of the LEP conditions being met.   
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• The agreement that Terrigal Trojans will scale down the commercial use of the 

premises in line with a kiosk style operation ancillary to the use of the premises as 

a community facility.   

• The agreement that Terrigal Trojans would repay the whole of the outstanding 

principal prior to the end of the current lease period, being 2026.   

• A new loan repayment schedule was attached providing for the loan to be repaid 

(principal and interest) by 19 April 2026. 

o A note that Council may reconsider the deferment of the loan if no LEP has 

been made within 12 months of the date of the Deed or the Terrigal Trojans 

fails to submit a DA or have not submitted a sublease or licence for lessor’s 

consent within 3 months of the making of a LEP.  

 

The balance of principal outstanding at the date of the 2011 Deed was $612,014.45.  

 

2012 

 

It was determined that the Gosford LEP 2014 (that was in draft at the time), would permit the 

commercial activities within the permissibility of RE1 zoning. Accordingly, fGCC agreed to 

defer payment of principal and interest until the LEP was enforced.  

 

At its meeting held 3 April 2012, the fGCC resolved as follows: 

 

2012/169: 

 

A Council initiate the Local Environmental Plan (LEP) 'Gateway' process 

pursuant to Section 55 Environmental Planning and Assessment Act by 

endorsing the preparation of a Planning Proposal to amend the land 

use table for the 6(a) zone in the Gosford Planning Scheme Ordinance 

and Interim Development Order No 122 to allow kiosks and restaurants, 

together with inserting the definition of kiosk (from the SI LEP 2011) as 

follows: 

 

"'kiosk' means premises that are used for the purposes of selling food, 

light refreshments and other small convenience items such as 

newspapers, films and the like with a floor area of less than 50 square 

metres" 

 

Council then forward the LEP to the Department of Planning and 

Infrastructure requesting a 'Gateway' determination pursuant to Section 

56(1) Environmental Planning and Assessment Act and that Council 

staff prepare all necessary documentation and process the matter 

according to the Department of Planning and Infrastructure directives 

and this report. 

 

B After public exhibition of the Planning Proposal, should the Minister for 
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Planning and Infrastructure support it, if no submissions are received, 

the Planning Proposal is to be sent to the Department of Planning and 

Infrastructure in order to make the plan. 

 

2015 

 

In September 2015, Terrigal Trojans, proposed an amended payment schedule. The fGCC 

staff were satisfied with the proposal, and that was taken to Council for consideration and 

adoption. This was the last occasion that Terrigal Trojans matters were presented to Council.  

 

At its meeting held 27 October 2015, the fGCC resolved as follows: 

 

A Council accepts the repayment plan and associate conditions outlined in this 

report. 

 

B The position and obligations of the parties are recorded in a Deed or such 

other legal instrument as recommended by Council's General Counsel. 

 

C That appropriate legal or other mechanisms are included to ensure Council 

has maximum ability to recover the loan proceeds, or enforce payment, 

should the club default on its obligations. 

 

Outstanding Resolution – 27 October 2015 

 

Despite, the Resolution of 27 October 2015, the actions from the Resolution are still 

outstanding. Specifically –  

 

• Terrigal Trojans were to pay to fGCC $180,000 on 22 October 2015 (in accordance 

with the schedule attached to the 27 October 2015 Resolution), and regular 

repayments thereafter; 

• It was expressed in the Resolution that the initial payment should be made within 

14 days of the signing of the lease; 

• As the lease negotiations continued, but were not resolved, Terrigal Trojans did 

not pay the $180,000 in accordance with the Resolution; 

• On 27 July 2016, Trojans made a one-off payment of $58,000 toward the 

outstanding loan amount, to continue lease negotiations. This reduced the total 

amount outstanding to $554,014.45. 

 

In 2016, fGCC’s Property and Economic Manager arranged for external lawyers Moray & 

Agnew to prepare a Payment Deed which comprehensively covered the loan repayment 

obligations, default and enforcement and links the loan to the lease. 

 

The Deed was sent to the Club’s solicitor in April 2016 but despite numerous requests for 

comments, fGCC did not receive any formal response from the solicitor as the club 



3.1 Terrigal Trojans Rugby Club Review of Cash Contributions - Loan 

Repayment Report 

Attachment 1 Council report 22 June 2020 - Terrigal Trojans Rugby Club -Outstanding 

Loan Repayment 
 

 

- 91 - 

committee were concerned that they would be personally liable for the loan of a community 

facility, which they raised with Council staff.  

 

Following the formation of Central Coast Council (‘CCC’) on 12 May 2016, all matters relating 

to Terrigal Trojans became part of the Assets, Infrastructure and Business (AIB) Directorate.  

 

2017 

 

In 2017, despite negotiations not being resolved, Terrigal Trojans applied for Development 

Consent to extend the clubhouse. On 4 September 2017, Terrigal Trojans received a letter 

from Crown Lands, granting consent to lodge the DA. Further, on 16 November 2017, Terrigal 

Trojans were granted approval to lodge Development Application over Part Lot 6 DP 805477 

The Haven, Terrigal. 

 

2018 

 

In October 2018, the Development Application to expand the restaurant/café area was 

approved. This permitted use of the restaurant/café with a deferment clause, noting that the 

lease plan with Council was amended to include the waste storage bin enclosure.  

 

In November 2018, upon a re-structure of CCC, those matters then remained under the 

Leasing and Asset Management Unit, which was moved to the Connected Communities 

Directorate. 

 

The terms of the current lease, including the permitted use clause, have not been expressly 

waived or varied by Council.  

 

Café Operations 

 

The club had commenced a sub-lease for a commercial café operation at the facility, with all 

income going to the club. At the commencement of the sub-lease, Council had not yet 

authorised the sub-lease under the head-lease. The DA does now permit café/restaurant, 

however, the lease itself is vague in allowing a purpose that is ancillary to the purpose of the 

reserve, which is defined under the Crown Lands Act 1993 or Crown Lands Management Act 

2016, and as determined by the Minister. 

 

The sub-lease has been by way of a Catering Agreement, given the uncertainty of bookings 

over the winter months, hence only being able to enter an agreement for a six month period 

at a time. The rugby season runs from April through to October, and during that time the 

clubhouse is used for every home game, finals matches, as well as, for presentation days, 

registration days, meetings and training, which prevents considerable options for other 

events and operations during the rugby season.   
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Terrigal Trojans have entered into three Catering Agreements since 2012, all of which have 

operated for only six months per year, and all of which have unfortunately proven 

unsustainable. The income to the club as a result has varied, and in total the total income 

from 2012 through to 2019 is $35,282. 

 

On 30 July 2019, Terrigal Trojans advised CCC that the café operations have now ceased. 

However, it is intended that they will reopen in the future, upon the completion of 

improvements to the building in accordance with the scope of works for the Stronger 

Communities Funding Agreement. 

 

Community Use of the Clubhouse 

 

The clubroom of the clubhouse is deemed a community facility of Council, which Terrigal 

Trojans acknowledge and support the use of.  

 

Community Groups and users can currently book the Terrigal Trojans Clubhouse via an online 

link on their website: https://terrigalrugby.com/clubhouse-bookings/how-to-book-the-terrigal-

rugby-clubhouse 

 

Council Staff and Terrigal Trojans representatives are in discussions relating to future booking 

options and logistics for general community use. Terrigal Trojans intend to continue to 

encourage external users to utilise the facility. The Club are in the process of employing an 

Events/Functions Manager, to support them in increasing utilisation of the facility for larger 

functions.  
 

The southern Clubroom area will feature memorabilia from the history of the Trojans and this 

area will be available for community use and private functions. This area also can be open 

and extended into the larger function area when required.  This facility provides a unique 

function room for the community, with the capacity to seat approximately 160 people. 

 

The downstairs ‘canteen and can bar area’ will be included in the usage of the oval, and will 

be available to any substantial use of The Haven Oval.  

 

In addition to providing sporting activities, it is worthy to note Terrigal Trojans significant 

contribution to the local community, which again provides an additional unaccounted return 

of investment directly to the Central Coast community. Some examples of those 

contributions are as follows: 

 

• Developing and running a Disability Rugby Programme 

• Developing and running an Inclusive Rugby Programme 

• Establishing Portugal Pathway Programme 

• Annual Fiji Tour 

• Assisting other smaller local Clubs with Grants 

• Funding the installation of Public Defibrillator for The Haven 

https://terrigalrugby.com/clubhouse-bookings/how-to-book-the-terrigal-rugby-clubhouse
https://terrigalrugby.com/clubhouse-bookings/how-to-book-the-terrigal-rugby-clubhouse
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• The Bay Vikings Club contributions / Fundraising Days 

• Hay Bale Deliveries to Farmers 

• Club facility as an Emergency Response Centre 

• Ongoing Charity Support 

• Hosting and sponsoring Mental Health Awareness Forum and ongoing 

involvement with Mental Health organisations 

• Hosting First Aid courses for community members 

• Women in Sport promotion and support 

• Supported community access to extended club house facility  

 

Loan Repayment  

 

The current outstanding loan balance is $554,014.45. 

 

From 2006 to 2011, Terrigal Trojans paid interest repayments, and Crown rent. The interest 

rate was the 15 year Corporate Bond rate (approx. 2.5%).  

 

To summarise the history of repayments: 

 

• The principal loan amount as agreed in 2006 was $700 000. 

 

• In 2008, a Grant of $127,185 from fGCC was applied to the outstanding loan 

balance, following Resolution 11 November 2008 (Council Report 4 November 

2008 and Supplementary Report). 

 

As a result, the balance of the loan as at the end of 2008 was $572,815. 

 

Between 2008 and 2011, a total of $39,199 interest had been applied to the loan, bringing 

the total outstanding loan amount as at 2011, to $612,014. 

 

In 2016, Terrigal Trojans paid a one-off lump sum of $58,000 toward the outstanding loan 

amount, bringing the total outstanding amount in 2016, and remaining, to $554,014.45. 

 

On 3 March 2019 Terrigal Trojans put forward a proposal , which included a revised payment 

plan.  

 

• A loan term of 10 years, with a start date of 22/4/2016 and finish date of 

22/4/2026; 

 

• The total principle would be $554,014.45, with interest calculated at 3% adjusted 

to a 10 year government bond rate ($28,911.89);  

 

• Indicative interest rates are at 2.09%.  The total to be paid including interest is 

$582,926; 
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• Terrigal Trojans also offered to provide Council with the NSW Government grant 

for roof upgrades of $227,000 to be off set against the loan; 

 

• That Terrigal Trojans place 50% of any future net commercial income from the 

café into a sinking fund for maintenance of the building and surrounds, upon the 

payment of the outstanding loan; 

 

• Terrigal Trojans noted that they have provided the current catering agreement 

that is place with the tenant, with an annual fee of $70,000. 

 

o CCC confirms that on 17 April 2019, CCC received the formal catering 

contract on that is currently in place between Terrigal Trojans and the 

Caterer (Terrigal Hospitality Services – Splash Café); 

o The hours of operation are Monday – Saturday 6am-12am, and Sunday 

6am-10pm; 

o The area used is specified in the agreement; 

o The agreement commenced from 1/10/2014, for an initial three year period, 

and is currently operating on holdover provisions; and 

o The annual catering fee is $70,000 plus indexation. 

 

Terrigal Trojans requested that their “equity, in-kind and grants secured for the building to be 

taken into consideration and off set against the loan balance”. Terrigal Trojans also noted that 

“no other community organisation has had to take a loan out from Council to upgrade a 

community building”. 

 

Following assessment of Terrigal Trojans contributions, it has been determined that they have 

contributed –  

 

• Cash contributions - $318,054.00   

o Painting (two occasions in 2016 and 2018) – total $12,000 

o Reshaping oval bank in 2013 - $1,500 

o Anti-Graffiti Paint protection in 2006 - $5,000 

o Concrete extensions in 2013 - $1,225 

o Drainage in 2013 - $5,000 

o Drainage (second stage) - $2,457 

o Scoreboard installation - $15,872 

o Matching $275,000 Grant with a cash contribution, due to be finalised by 30 

June 2020. 

 

In total, Terrigal Trojans have been successful in acquiring a total of $846,344 in Grants from 

a number of funding sources. Those sources include a number of grants from the fGCC, NSW 

Government incl Gaming & Liquor, and Federal Government. Two of those grants in 

particular were applied directly to the maintenance and improvement of the building. For the 
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purpose of assessing Terrigal Trojans contribution to the building, to potentially offset 

against the loan, it has been determined that Council include those two grants that were 

directly applied to the building. Those two grants total $409,000 by way of – 

 

o $275,000 Grant in 2016 through the National Stronger Regions Fund which 

was contributed to club house extensions and maintenance (some of which 

were Council’s maintenance responsibilities); and 

o $134,800 Women in Sport Grant in 2020 which was used toward the 

upgrade and refurbishment of the club house 

 

Therefore, it is evident that whilst Terrigal Trojans have an outstanding loan of $554,014.45, 

they have contributed a total of $727,854 in cash and grant contributions, directly to the 

improvement of the building. 

 

Therefore, staff believe it is reasonable that the contributions made by Terrigal Trojans be 

applied to the remaining balance of the outstanding loan, and as a result would resolve the 

debt entirely. Terrigal Trojans will then continue to pay rent in accordance with the current 

agreement. 

 

• Terrigal Trojans are required to pay $2,210 per year, paid annually in accordance 

with the current lease. This fee is subject to increase annually in accordance with 

CPI. In 2019/2020 the rental fee was $2,689. 

• Terrigal Trojans are required to pay all outgoings, utilities, and waste in 

accordance with the current lease. An external rental valuation of the site was 

undertaken in July 2018, MJD valuers identified that an indicative market rent 

assessment of the café would be in the range of $15,000 to $25,000 per year. As 

noted under ‘Café Operations’ above, the Café operations have currently ceased. 

• The new Facilities Leasing and Licensing Policy includes provision for dealing with 

sub-leasing, which will ultimately trigger further market rent review upon entering 

a new lease with the Terrigal Trojans. The new Policy will indicate any appropriate 

arrangement and subsidy based on the category that the group fall under, in 

accordance with the Policy criteria, which includes consideration of income. 

 

Length of Tenure and Plan of Management for Terrigal Haven 

 

The 2006 Lease was for a term of 10 years, with a 10 year option, with an end date of 20 April 

2026. During previous negotiations, Terrigal Trojans have requested extended tenure due to 

their contributions to the building. Council’s position is that any new lease will be required to 

be entered in accordance with Council’s new Facilities Leasing and Licencing Policy that went 

to Council on 9 March 2020, and is currently on Public Exhibition for comment, and in 

accordance with the new Plan of Management (‘POM’) which will be adopted by 30 June 

2021. 

 

New legislation has arisen which requires a new adopted POM - 
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• The Crown Land Management Act 2016 (CLM) has now commenced.  The CLM Act 

prohibits the renewal or grant of a new lease for an additional use until a POM 

has been adopted by Council under the Local Government Act, which expressly 

authorises the lease.   

 

• The POM process may require a public hearing and approval by Council 

resolution.  The unlawful commercial use may come under public scrutiny.  

 

Options  

 

1 Council to support the recommendations, that Terrigal Trojan’s cash and grant 

contributions towards Council’s asset are utilised to satisfy the loan in full. This is the 

recommended option.  

 

2 Council could decide that Terrigal Trojan’s cash contributions only ($318,504.00) be 

used toward the loan and exclude any grant contributions. Terrigal Trojan’s would have 

an outstanding loan balance of $235,960.45, which would need to be reflected in a new 

Loan Repayment Deed. Not recommended. 

 

3 Council could decide that Terrigal Trojan’s cash and grant contributions towards 

Council’s asset are not to be used towards the loan and the current debt remains. Not 

recommended.  

 

It is recommended to progress Option 1. 

 

Financial Impact 

 

That the current outstanding debt owed to Central Coast Council be reduced from 

$554,014.45 to Nil. 

 

Link to Community Strategic Plan 

 

Theme 5: Liveable 

 

Goal L: Healthy lifestyle for a growing community 

L-L1: Promote healthy living and ensure sport, leisure, recreation and aquatic facilities and 

open spaces are well maintained and activated. 

 

 

Risk Management 

 

Council staff have spent considerable due diligence and time reviewing all received 

documentations and evidence from the club in providing the proposed recommendations.  
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Critical Dates or Timeframes 

 

A resolution from Council by 30 June 2020 will allow this transaction to be reflected in the 

annual financial statements for the 2020 financial year. 

 

 

Attachments 

 

Nil  
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Introduction 

Good corporate governance of Central Coast Council (“Council”) promotes effective and 

efficient delivery of services to the Central Coast community with honesty and integrity. 

 

The Audit, Risk and Improvement Committee (“Committee”) has an important role in the 

governance framework of Council by providing Council with independent oversight, objective 

assurance and monitoring of Council’s audit processes, internal controls, external reporting, 

risk management activities, compliance of and with Council’s policies and procedures, and 

performance improvement activities. 

 

This Charter, which is based on the guidelines issued by the Chief Executive of the Office of 

Local Government pursuant to s. 23A of the Local Government Act 1993, the NSW Audit 

Office guidelines for Local Government in Risk Management and is consistent with best 

practice, is intended to add value and drive the qualities of effective local government; being 

openness, transparency and accountability. The Committee helps Council accomplish its 

objectives by bringing a systematic, disciplined approach to evaluate and improve the 

effectiveness of risk management, control and governance processes. 

 

 
Gary MurphyRik Hart  

Chief Executive 
Officer Central Coast 
Council 

https://www.legislation.nsw.gov.au/%23/view/act/1993/30
https://www.audit.nsw.gov.au/sites/default/files/auditoffice/Governance-and-Policies---Current/Risk%20Management%20Framework.pdf
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Committee Objectives 

 
1. The objective of the Committee is to provide independent assurance and assistance to 

the Council on risk management, control, governance, internal audits, organisational 

performance and external accountability responsibilities. 

 

2. Part 4A of the Local Government Act 1993 (“the LG Act”) will commence after the 

adoption of this Charter. When Part 4A of the LG Act commences the Committee will be 

under a statutory obligation to keep under review the following aspects of the Council’s 

operations: 

a) compliance, 

b) risk management, 

c) fraud control, 

d) financial management, 

e) governance, 

f) implementation of the strategic plan, delivery program and strategies, 

g) service reviews, 

h) collection of performance measurement data by the Council, and 

i) any other matters prescribed by the regulations. 

 

3. This Charter imposes those obligations on the Committee from the date the Committee 

commences, prior to the commencement of Part 4A of the LG Act. The Committee is also 

to provide information to the Council for the purpose of improving the Council’s 

performance of its functions. 

 
Authority 

 
4. The Committee is established in accordance with Council’s authority granted by section 

355 of the LG Act. 

 

5. The Committee has no executive powers, except those expressly provided by the Council. 

 

6. In carrying out its responsibilities, the Committee must at all times recognise that primary 

responsibility for management of Council rests with the Council and the Chief Executive 

Officer as defined by the Local Government Act. 

 

7. The Council authorises the Committee as a whole (but not individual members of the 

Committee) within the scope of its role and responsibilities as follows and to report any 

action undertaken in the meeting minutes: 

a) obtain any information it needs from any employee or external party (subject to 

their legal obligations to protect information). 

b) discuss any matters with the Auditor-General (or contracted agent) and/or external 

auditor and/or other external parties (subject to confidentiality considerations). 

c) request the attendance of any employee or Councillor at Committee meetings. 

d) obtain external legal or other professional advice considered necessary to meet its 

responsibilities. The engagement and payment of costs for that advice is subject to 

https://www.legislation.nsw.gov.au/%23/view/act/1993/30
https://www.legislation.nsw.gov.au/%23/view/act/1993/30
https://www.legislation.nsw.gov.au/%23/view/act/1993/30
https://www.legislation.nsw.gov.au/%23/view/act/1993/30
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the prior approval by the Chief Executive Officer. 

 

8. This Charter is required to be reviewed and endorsed by the Committee each year. Any 

substantive changes to this Charter need to be approved by the Council. 

 

9. Council must review, amend as required and adopt this Charter at least once during each 

term of Council at an open meeting of Council. 

 
Composition and Tenure 

 
Members (voting) 

 
10. The Committee will consist of: five voting members. 

a) Two Councillors; 

b) Three Independent external members (one of whom to be the Chairperson) 

 

11. Voting at a Committee meeting is to be by open means (such as by voice or by show of 

hands). 

 

12. The members of the Committee, taken collectively, will have a broad range of skills and 

experience relevant to the operations of Council. At least one member of the Committee 

shall have accounting or related financial management experience, with understanding of 

accounting and auditing standards in a public sector environment. 

 

Councillors 

 
13. The two Councillor members (excluding the Mayor) of the Committee will be appointed 

by resolution of the Council at the start of each Council Term for the length of the 

Council Term. 

 

14. The Council may also resolve to appoint alternative Councillor members to the 

Committee for the same period to attend meetings in the absence of one or both of the 

appointed Councillor members. The alternative Councillor members will have the same 

voting rights as the Councillor member being replaced. 

 

 

Independent External Members 

 
15. The three Independent External Members will be appointed, by resolution of the Council 

for up to an initial period no less than three years and not exceeding five years, after 

which they will be eligible for extension or re-appointment following a formal review of 

their performance by Council (noting that the total term on the Committee will not 

exceed eight years). 

 

16. Any of the three Independent External Members seeking an extension or re-appointment 

will be required to notify the Chief Executive Officer in writing six months before their 
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appointed is set to end. 

 

17. The three Independent External Members are eligible for extension or re-appointment up 

to a maximum of eight years of continual service. Appointments must be made so that 

phased replacement of each of the three Independent external members is required to 

ensure continuity in the Committee. 

 

18. The Independent External Members can also be removed by resolution of Council. 

 

19. The Independent External Members, in aggregate, will have recent and relevant 

knowledge and experience of: 

a) Accounting or related Financial management 

b) Risk management experience 

c) Auditing experience in a public sector environment 

d) Performance improvement 

e) The local government framework 

f) Council services, activities and operations 

g) Governance, risk and compliance 

h) Community services. 

 

The Chair 

 
20. The Chair will be elected by the majority of the Committee’s voting members and must 

be one of the Independent External Members. 

 

21. The Chair must be appointed for one term only for a period of at least three years, with a 

maximum period of five years. The term of appointment for the Chair can be extended 

but any extension must not cause the total term to exceed five years as a Chair of the 

Committee. 

 

22. Whenever the voting on a motion put to a meeting of the Committee is equal, the Chair 

of the Committee is to have a casting vote as well as an original vote. 

 

23. If the elected Chair is not present at a meeting of the Committee, the first business of that 

meeting is for the Committee’s voting members to elect a Chair from the Independent 

External Members present. 

 

Attendees (non-voting) for all agenda items 

 

24. Meetings of the Committee may, at the discretion of the Committee and with the consent 

of the Chief Executive Officer, be attended by the following Council staff: 

a) Chief Executive Officer or nominated delegate; 

b) Chief Financial Officer or nominated delegate; 

c) Director Corporate Affairs and Chief Financial Officer Governance or nominated 

delegate; 

d) Chief Internal Auditor or nominated delegate; and 

e) Senior Internal Ombudsman or nominated delegate. 

 



4.2 Audit, Risk and Improvement Committee membership 

Attachment 2 Audit, Risk and Improvement Committee revised Charter - April 2021 
 

 

- 105 - 

 

 

Invitees (non-voting) for specific agenda items 

 
25. Representatives of Council’s external auditor and other Council Officials may attend 

Committee meetings by invitation as requested by the Committee. 

 

26. Other Councillors may attend as observers at the discretion of the Chair. Such request 

should be placed in writing to the Chair prior to the meeting. 

 
Role and Responsibilities 

 
27. In carrying out its responsibilities, the Committee must at all times recognise that 

primary responsibility for financial and other reporting, for internal controls, for 

compliance with laws, for ethical behaviour, for the management of Council, for risk 

management and for organisational improvements, rests with the elected Council and 

the Chief Executive Officer in accordance with the LG Act. 

 

28. Members of the Committee must not act in a way that contravenes the LG Act (which 

includes compliance with Council’s adopted Code of Conduct and Code of Meeting 

Practice) or any other Act. Members of the Committee are also required to comply with 

other relevant Policies and Procedures of Council. 

 

29. The Chief Executive Officer will ensure that adequate resources are available to allow for 

the proper functioning of the Committee, including provision of a Committee Support 

Officer for administrative support. 

 

30. The Committee may also, at Council’s expense, request the Chief Executive Officer to 

obtain such legal, accounting or other professional advice as it reasonably considers 

necessary for the performance of its duties. The Chief Executive Officer will give 

appropriate consideration to all such requests. 

 

31. The responsibilities of the Committee may be revised or expanded by the Council from 

time to time. The Committees responsibilities are in accordance with Part 4A of the LG 

Act, even if that Part 4A has not commenced operation: 

a) compliance, 

b) risk management, 

c) fraud control, 

d) financial management, 

e) governance, 

f) implementation of the strategic plan, delivery program and strategies, 

g) service reviews, 

h) collection of performance measurement data by the Council, 

i) any other matters prescribed by the regulations. 

 

32. The Committee is also to provide information to the Council for the purpose of improving 

https://www.legislation.nsw.gov.au/%23/view/act/1993/30
https://www.legislation.nsw.gov.au/%23/view/act/1993/30
https://www.legislation.nsw.gov.au/%23/view/act/1993/30
https://www.legislation.nsw.gov.au/%23/view/act/1993/30
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the Council’s performance of its functions. 

 

33. The following defined responsibilities are in accordance with the OLG model charter for 

Audit Committees as set out in the Internal Audit Guidelines issued by the Chief Executive 

of OLG in September 2010 and to meet the future requirement that will be imposed by 

Part 4A of the LG Act. 

 

Risk Management 

 

34. Risk management is an essential part of effective corporate governance. It is defined as 

“the culture, processes and structures that are directed towards realising potential 

opportunities whilst managing adverse effects.” (Risk Management – Principles and 

Guidelines” ISO 31000:2009(E)). Enterprise Risk Management is the holistic management 

of all risks within Council, not just insurable risks or work health and safety. 

 

35. The Committee is responsible for: 

a) reviewing whether management has in place a current and comprehensive risk 

management framework, and associated procedures for effective identification and 

management of business and financial risks, including fraud, that is consistent with 

AS/NZS ISO 31000:2009; 

b) reviewing whether a sound and effective approach has been followed in 

developing strategic risk management plans for major projects or undertakings; 

c) reviewing the impact of the risk management framework on its control 

environment and insurance arrangements; 

d) reviewing whether a sound and effective approach has been followed in 

establishing business continuity planning arrangements, including whether plans 

have been tested periodically; 

e) reviewing whether a sound and effective approach has been established in 

relation to technological related risks issues that present a threat to the operations 

of Council; 

f) considering, and recommending to the Chief Executive Officer, improvements in 

relation to Council activities, systems and processes; and 

g) reviewing whether Council processes and procedures result in an efficient and 

effective allocation of resources, and accountability and transparency. 

 

Control Framework 

 

36. The Committee is responsible for: 

a) reviewing whether management has adequate internal controls in place, 

including over external parties such as contractors and advisors; 

b) reviewing whether management has in place relevant policies and procedures, and 

these are periodically reviewed and updated; 

c) progressively reviewing whether appropriate processes are in place to 

assess compliance with policies and procedures; 

d) reviewing the annual performance of Council against the key performance 

indicators documented in the Operational Plan, and providing advice to the Chief 

Executive Officer on the adequacy of Council’s performance against these 

indicators; 

https://www.legislation.nsw.gov.au/%23/view/act/1993/30
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e) reviewing whether appropriate policies and procedures are in place for the 

management and exercise of delegations; and 

f) reviewing whether management has taken steps to embed a culture which 

is committed to ethical and lawful behaviour. 

 

External Accountability 

 

37. The Committee is responsible for: 

a) satisfying itself that the annual financial reports comply with applicable Australian 

Accounting Standards and are supported by appropriate management sign-off on 

the statements and the adequacy of internal controls; 

b) reviewing the external audit opinion, including whether appropriate action has 

been taken in response to audit recommendations and adjustments; 

c) considering contentious financial reporting matters in conjunction with Council’s 

management and external auditors; 

d) reviewing the processes in place designed to ensure financial information included 

in the annual report is consistent with the signed financial statements; 

e) satisfying itself there are appropriate mechanisms in place to review 

and implement, where appropriate, relevant State Government reports 

and recommendations; 

f) reviewing cash management policies and procedures; 

g) reviewing policies and procedures for collection, management and disbursement 

of grants and tied funding; and 

h) satisfying itself there is a performance management framework linked to 

organisational objectives and outcomes. 

 

Legislative Compliance 

 

38. The Committee is responsible for: 

a) determining whether management has appropriately considered legal and 

compliance risks as part of risk assessment and management arrangements; and 

b) reviewing the effectiveness of the system for monitoring compliance with relevant 

laws, regulations and associated government policies. 

 

Internal Audit 

 

39. The Committee is responsible for: 

a) acting as a forum for communication between the Council, Chief Executive 

Officer, Senior Management, Internal Audit, External Audit and Internal 

Ombudsman; 

b) reviewing the internal audit coverage and Internal Audit Plan, ensuring the plan has 

considered the Risk Management Plan, and approving the plan; 

c) considering the adequacy of internal audit resources to carry out its 

responsibilities, including completion of the approved Internal Audit Plan; 

d) reviewing all audit reports and considering significant issues identified in audit 

reports and action taken on issues raised, including identification and 

dissemination of better practices; 

e) monitoring the implementation of internal audit recommendations by 
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management; 

f) periodically reviewing the Internal Audit Charter to ensure appropriate 

organisational structures, authority, access and reporting arrangements are in 

place; 

g) periodically reviewing the performance of Internal Audit; 

h) meeting at least annually, with the Chief Internal Auditor “in-camera” without 

the presence of management; 

i) meeting at least annually, with the Internal Ombudsman “in-camera” or as 

arranged with the Committee without the presence of management. The Internal 

Ombudsman will provide a quarterly report to the Audit, Risk and Improvement 

Committee; and 

j) giving advice to the Chief Executive Officer on the appointment and 

remuneration of the Chief Internal Auditor and the Internal Audit team (if 

applicable). 

 

External Audit 

 

40. The Committee is responsible for: 

a) acting as a forum for communication between Council, senior management 

and internal and external audit; 

b) providing input and feedback on the financial statement and performance audit 

coverage proposed by external audit, and providing feedback on the external 

audit services provided; 

c) reviewing all external plans and reports in respect of planned or completed 

external audits, and monitoring the implementation of audit recommendations 

by management; 

d) providing advice to Council on action taken on significant issues raised in 

relevant external audit reports and better practice guides; 

e) meeting at least annually, with the NSW Auditor General (or contract agent) 

“in- camera” without the presence of management; and 

f) considering significant issues raised in relevant external audit reports and 

better practice guides, and ensuring appropriate action is taken. 

 

Responsibilities of Members 

 

41. All members of the Committee are expected to: 

a) have a high level of personal integrity and ethics, as well as acting honestly and 

in good faith; 

b) make themselves available as required to attend and participate in meetings; 

c) perform their duties in a manner that engenders public trust in the 

integrity, objectivity, and impartiality of the Committee; 

d) comply with this Charter; 

e) have strong interpersonal skills; 

f) have strong skills in oral and written communication; 

g) understand the relevant legislative and regulatory environment of Audit and 

Risk Management in NSW Local Government and any requirements appropriate 

to Central Coast Council, particularly as these pertain to individual matters under 

consideration by the Committee; 
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h) contribute the time needed to study and understand the papers provided, and 

to devote to their responsibilities as a Committee Member; 

i) apply good analytical skills, objectivity and with good judgment; 

j) express opinions frankly and ask questions that go to the fundamental core 

of issues; 

k) pursue independent lines of enquiry when required; 

l) review the risks, progress, controls, finances and performance surrounding major 

projects; 

m) have an understanding of management principles required recognising and 

evaluating the materiality and significance of deviations from good business 

practices; 

n) have an appreciation of fundamental concepts in areas such as accounting, 

economics, commercial law, taxation, finance, quantitative methods and IT; and 

o) assist the Council and the Chief Operating Officer with the formulation of Finance, 

Audit and related policies and procedures. 

 

42. Expressions of Interest appointment as an independent member of the Committee are to 

be invited by public advertisement and/or written invitation from persons eligible to be 

members of the Committee as outlined by this Charter. 

 

43. Any such nominations will be received and reviewed by the Chief Executive Officer who 

will prepare a report for Council’s consideration. 

 

44. The recruitment of those members of the Committee is to be based on merit, and it is 

important that the selection process used is transparent and accountable. 

 

45. All Committee members will be appointed by Council. Once the Independent External 

Member(s) is/are appointed, they will receive a letter of appointment clearly detailing 

the terms of their appointment and their award remuneration rates, as well as a copy of 

this Charter. 

 

46. Committee members must also decline any request to act as referee to any applicants for 

vacant positions on the Committee. 

 
Reporting 

 
47. At the first Committee meeting post 30 October each year, a performance report will 

be provided to the Committee dealing with: 

a) an overall assessment of Council’s risk, control and compliance framework, 

including details of any significant emerging risks or legislative changes impacting 

Council; 

b) a summary of the work the Committee performed to fully discharge its 

responsibilities during the preceding year; 

c) details of meetings, including the number of meetings held during the relevant 

period, and the number of meetings each member attended; 

d) a summary of Council’s progress in addressing the findings and 

recommendations made in internal and external audit reports; 
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e) the performance of Internal Audit for the financial year as measured against agreed 

key performance indicators; and 

f) the approved Internal Audit Plan of work for the previous financial year 

showing the current status of each audit. 

g) any other matters deemed to be of sufficient importance. 

 

48. The Committee should report regularly to Council on the internal audit function, on the 

management of risk and on internal controls as and when required. The Committee 

may also make recommendations to Council and the Chief Executive Officer. 

 

49. At a minimum the Committee will report to Council on its activities at least yearly 

coinciding with the financial year and the annual statement time. 

 

50. The Annual and Three-Year Audit Plans will also be submitted to Council as part of the 

Committee’s report to Council. 

 

51. Council may request the Chair of the Committee to address Council and to answer any 

enquiries about the operation of the Committee. In consultation with the Chair some or 

all of the Committee’s annual report will form part of Council’s Annual Report. 

 
Administrative arrangements 
 

Meetings of the Committee 

 
52. The Committee is bound by Council’s adopted Code of Conduct. 

 

53. All Committee meetings must be run fairly, and the procedures used should improve 

decision making and not be used for personal or political advantage. 

 

54. All matters should be considered consistently, fairly, promptly, and on their 

individual merits. 

 

55. A forward meeting plan for the following year, including meeting dates and agenda 

items, will be agreed by the Committee in December of each year. The forward 

meeting plan will cover all Committee responsibilities as detailed in this Charter. 

 

56. The Committee will meet at least four times per year. A special additional meeting may be 

held for the review and endorsement of the annual audited financial reports and external 

audit opinion. 

 

57. The need for any additional meetings will be determined by resolution of the Committee. 

Such resolutions do not bind the Council to commit additional resources to the conduct 

of those meetings unless the Chief Executive Officer or the Council, by resolution, agrees 

to those additional meetings. 

 

58. It is expected that Committee meetings will be attended by each voting Committee 

member in person. However, if there is a valid reason and with the prior approval of the 

https://cdn.centralcoast.nsw.gov.au/sites/default/files/documents/policies-register/code-conduct-policy/codeofconductpolicy_3.pdf
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Chair, a voting Committee member may attend by telephone or by video conference. 

 

59. Non-voting participants at Committee meetings will also be expected to attend in person, 

however where this is not practical and with the prior approval of the Chair, they may 

attend by telephone or by video conference. 

 

60. Committee meetings are closed to the public. 

 

Attendance at meetings and quorums 

 
61. The quorum for a meeting of the Committee will be the majority of the voting 

members of the Committee. A quorum must include at least two Independent External 

Members. 

 

62. If it is determined two days prior to the Committee meeting that a quorum will not be 

achieved, the Committee meeting is to be reconvened to a later date. If for any reason a 

quorum is not present within half an hour of the scheduled commencement of the 

meeting, the meeting shall be rescheduled. 

 

63. A Committee member will be deemed to have relinquished their membership of the 

Committee if they do not attend two consecutive meetings of the Committee 

without notice or satisfactory (as determined by the Chair – or in the case of the 

Chair the majority of the Committee) explanation. 

 

64. Section 376 of the LG Act relevantly provides: 

 

(2) The general manager is entitled to attend a meeting of any other committee of the 

council and may, if a member of the committee, exercise a vote. 

 

(3) However, the general manager may be excluded from a meeting of the council or a 

committee while the council or committee deals with a matter relating to the 

standard of performance of the general manager or the terms of the employment 

of the general manager. 

 

65. The Chief Executive Officer (Council’s General Manager) may only be excluded from the 

meeting as set out above or while the Committee deals with a matter relating to the 

standard of performance of the Chief Executive Officer or the terms of the employment 

of the Chief Executive Officer. 

 

66. The Chief Executive Officer will permit the Committee to meet separately with the Chief 

Internal Auditor and any External Auditor(s) in the absence of management on at least 

one occasion per year, should the Committee resolve that such meetings are appropriate 

and necessary. 

 

67. The Committee may also request any other Council Official to participate in 

meetings should the Committee deem this necessary. 

 

68. All employees of Council are subject to the direction of the Chief Executive Officer and 

https://www.legislation.nsw.gov.au/%23/view/act/1993/30
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not the Committee or any of its members. In this regard all correspondence or contact 

with staff is to be through the Chair of the Committee addressed to the Chief Executive 

Officer. 

 

Secretariat 

 
69. The Director, Corporate Affairs Governance is to ensure adequate Secretariat support 

to the Committee is provided. 

 

70. The Committee Secretariat will ensure the agenda for each meeting and supporting 

papers are circulated, at least one week before the meeting, and ensure minutes of 

the meetings are prepared, maintained, approved and distributed as required. 

 

 

Agendas, Minutes, Internal Audit Reports and Supporting Papers 

 
71. The agenda for meetings of the Committee will be set by the Chair (in consultation 

with the Chief Executive Officer and the Chief Internal Auditor) at least two weeks 

before a meeting. 

 

72. The agenda must specify the time and place at which, and the date on which, the 

meeting is to be held and the business proposed to be transacted at the meeting. 

 

73. If a Committee member wishes to raise an urgent/late item that is not on the agenda, the 

Chair shall determine the appropriate manner for dealing with the matter in accordance 

with Council’s adopted Code of Meeting Practice. 

 

74. The Committee must ensure that full and accurate minutes of the proceedings of its 

meetings are kept. In particular, the Committee Secretariat must ensure that the following 

matters are recorded (at a minimum) in the minutes: 

a) a date and time of meetings, attendees and any apologies; 

b) the endorsement (or otherwise) of the minutes from previous the meeting; 

c) whether there was business arising from previous minutes; 

d) notation of reports or correspondence; 

e) details of each motion moved at a meeting and of any amendments moved to it; 

f) whether the motion or amendment is passed or lost; 

g) Committee recommendations; 

h) items of general business; and 

i) the time meeting closed, date and venue for next meeting. 

 

75. Minutes shall be approved by the Chair and circulated to all Committee members and 

Councillors within three weeks of the meeting being held and are to be confirmed at the 

next Committee meeting. 

 

76. All meeting minutes that are approved by the Committee will be reported to the 

next available Council Meeting for information purposes 

 

77. All Committee Agendas set by the Chair and Minutes confirmed by the Committee will 
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be recorded in Council's electronic document management system and made publicly 

available on Council’s website. 

 

78. Supporting papers to the agenda considered by the Committee will be made publicly 

available on Council’s website unless the business is of the following kind: 

a) Personnel matters concerning particular individuals; 

b) Personal hardship of any resident or ratepayer; 

c) Information that would, if disclosed, confer a commercial advantage on a 

person with whom Council is conducting (or proposes to conduct) business; 

d) Commercial information of a confidential nature that would, if disclosed: 

i. prejudice the commercial position of a person who supplied it; or 

ii. confer a commercial advantage on a competitor of Council; or 

iii. reveal a trade secret; or 

iv. prejudice the position or activities of Council; 

e) Information that would, if disclosed, prejudice the maintenance of law; 

f) Matters affecting the security of Council, Council Officials and Council property; 

g) Advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the grounds of legal professional privilege; 

h) Information that is determined by the Committee or the Chief Executive Officer (or 

their delegate) to be confidential or unsuitable to be published; or 

i) Information concerning the nature and location of a place or an item of 

Aboriginal significance on community land. 

 

79. If the subject business is of a kind listed above, then those documents will be 

issued under separate cover to the Agenda and are to be treated as confidential. 

 

80. The grounds for restricting public access to documents will be stated in the Agenda 

along with an explanation provided as to why public access would be, on balance, 

contrary to the public interest. 

 

Confidential matters received outside the Charter 

 
81. When the Committee receives confidential referrals/requests that do not fall within the 

ambit of this Charter or the Committee’s responsibilities, the Committee will refer such 

matters (with any suitable recommendations) to the Chief Executive Officer to deal with 

appropriately. 

 

82. The Chief Executive Officer will advise the Committee of the outcome of any matters 

referred to the Chief Executive Officer for action under Clause 81 at the next available 

Committee Meeting. 

 

Privacy and Conflicts of Interest 

 
83. The Committee Charter will comply with Council Policies and the LG Act in relation to 

confidentiality, privacy and reporting. 

 

84. Members of the Committee will not disclose matters dealt with by the Committee 

to third parties except with the express approval of the Committee. 

https://www.legislation.nsw.gov.au/%23/view/act/1993/30
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85. A conflict of interest exists where a reasonable and informed person would perceive 

that members of the Committee could be influenced by a private interest when carrying 

out their public duty. 

 

86. All members of the Committee must avoid or appropriately manage any conflict of 

interests. The onus is on members of the Committee to identify a conflict of interest and 

take the appropriate action to manage the conflict in favour of their public duty. All 

members of the Committee must comply with Council’s Code of Conduct at all times. 

 

87. Committee members, attendees, invitees, observers and Council Officials must declare 

any conflicts of interest at the start of each meeting or before discussion of a relevant 

agenda item or topic. Details of any conflicts of interest should be appropriately minuted 

and be dealt with in accordance with Council’s adopted Code of Conduct. 

 

88. Where Committee members, attendees, invitees, observers or Council Officials at 

Committee meetings are deemed by the Chair (or in the case of the Chair by the 

majority of the Committee) to have a real or perceived conflict of interest, they will be 

excused from Committee deliberations and leave the meeting on the issue where the 

conflict of interest may exist in accordance with Council’s adopted Code of Conduct. 

 

Health and Safety 

 

89. Council is responsible for providing a safe work environment and gives priority to the 

health, safety and welfare of Council Officials and of Committee members. Committee 

members should protect their safety and that of others in the work environment and 

public areas as required. All safety concerns should be reported immediately to Council 

Officials. 

 

90. No one should take part in activities or attend Committee meetings while under the 

influence of alcohol or other drugs which could impair abilities or cause danger to 

themselves or others. 

 

Public comment and media statements 

 
91. All public comments and media statements representing Central Coast Council must be 

approved by the Chief Executive Officer. 

 

Induction 

 
92. It is a condition of Committee membership that all members undertake Code of Conduct 

and Protected Disclosure training. 

 

93. The Director, Corporate Affairs Governance will ensure that all new Committee 

members receive all relevant information, training and briefings on their appointment 

to assist them to meet their Committee responsibilities. 

 

Assessment Arrangements 
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94. In consultation with the Committee members and the Council, the Chief Executive 

Officer will establish performance measures for the Committee and implement 

measurement, feedback, reporting and review mechanisms relating to those measures. 

 

95. Additionally, the Chair will initiate a review of the performance of the Committee at 

least once every two years. The review will be conducted on a self-assessment basis 

(unless otherwise determined by the Chair), with appropriate input from Council’s 

Senior Management and any other relevant stakeholders, as determined by the Chair. 

 

96. The review will also consider and report to Council on this Charter and the Internal Audit 

Charter, and it is to be included in the Committee’s annual report to Council. 

 

 

Vacancy 

 
97. If for any reason a vacancy in the Committee membership occurs, the position(s) shall be 

filled in accordance with this Charter. 

 
 

Endorsed by the Committee Date: 17 June 2020 
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