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Meeting Notice 
 

The Ordinary Council Meeting  
of Central Coast Council 

Will be held in the Council Chamber 
2 Hely Street, Wyong on 

  Monday, 22 July 2019 at 6.30pm 
for the transaction of the business listed below: 

 

1 Procedural Items 

1.1 Disclosure of Interest .................................................................................................................... 5 
1.2 Confirmation of Minutes of Previous Meetings .................................................................. 7 
1.3 Notice of Intention to Deal with Matters in Confidential Session .............................28  

2 Mayoral Minutes 

2.1 Deferred Item - Mayoral Minute - Consolidated LEP and Deferred 
Matters .............................................................................................................................................30  

3 Planning Reports 

3.1 DA/1484/2018 - Boarding House containing 24 rooms and Manager's 
residence - 15 Leppington Street, Wyong  ......................................................................... 35 

3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 
High View Road Pretty Beach ..................................................................................................97  

4 General Reports 

4.1 Local Government NSW Annual Conference - Attendance and Voting ............... 153 
4.2 Central Coast Flying-fox Management Strategy ........................................................... 157  

5 Information Reports 

5.1 Terrigal Water Quality Audit Program ............................................................................... 162 
5.2 Response to Notice of Motion - Draft DCP Hazard Category 

Conformation Motion  ............................................................................................................. 166 
5.3 Meeting Record of the Coastal Open Space System (COSS) Committee 

held on 29 May 2019  .............................................................................................................. 197 
5.4 Grant Funding Update as at 30 June 2019 ...................................................................... 203 
5.5 Investment Report for June 2019 ........................................................................................ 211 

  6 Answers To Questions On Notice 

6.1 QON - Q244/18 - LEP  DCP ................................................................................................... 218 
6.2 QON - Q11/19 - Draft DCP .................................................................................................... 220 
6.3 QON - Q35/19 - Disability Employment ........................................................................... 222 
6.4 QON - Q36/19 - Aboriginal Employment ........................................................................ 223 
6.5 QON - Q68/19 - Carbon Emissions .................................................................................... 224 
6.6 QON - Q96/19 - Safety Concerns of Tree in Erina ........................................................ 225 
6.7 QON - Q98/19 - Water Rates ............................................................................................... 226 
6.8 QON - Q102/19 - Terrigal Stormwater Harvesting Scheme ..................................... 227 
6.9 QON - Q110/19 - Committees ............................................................................................. 228 
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6.10 QON - Q112/19 - Liquid Trade Waste Policy ................................................................. 233 
6.11 QON - Q119-19 - Council Grants ........................................................................................ 234 
6.12 QON - Q121/19 - Council Owned Machinery ................................................................ 235 

7 Questions With Notice 

7.1 Questions With Notice .......................................................................................................... 2396 

8 Notices Of Motion 

8.1 Notice of Motion - Integrity and Ethical Standards Unit ............................................ 239 
8.2 Notice of Motion - Sculptures by the Sea........................................................................ 242   

 

 

 

 
Gary Murphy 
Chief Executive Officer
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Trim Reference: F2019/00041-01 - D13582338 

 

Chapter 14 of the Local Government Act 1993 (“LG Act”) regulates the way in which the 
councillors and relevant staff of Council conduct themselves to ensure that there is no 
conflict between their private interests and their public functions. 
 
Section 451 of the LG Act states: 
 

(1) A councillor or a member of a council committee who has a pecuniary interest in 
any matter with which the council is concerned and who is present at a meeting of 
the council or committee at which the matter is being considered must disclose the 
nature of the interest to the meeting as soon as practicable.  

 
(2) The councillor or member must not be present at, or in sight of, the meeting of the 

council or committee:  
 

(a) at any time during which the matter is being considered or discussed by the 
council or committee, or  

(b) at any time during which the council or committee is voting on any question 
in relation to the matter.  

 
(3) For the removal of doubt, a councillor or a member of a council committee is not 

prevented by this section from being present at and taking part in a meeting at 
which a matter is being considered, or from voting on the matter, merely because 
the councillor or member has an interest in the matter of a kind referred to in 
section 448.  

 
(4) Subsections (1) and (2) do not apply to a councillor who has a pecuniary interest in 

a matter that is being considered at a meeting, if:  
 

(a) the matter is a proposal relating to:  
 

(i) the making of a principal environmental planning instrument applying 
to the whole or a significant part of the council’s area, or  

 
(ii) the amendment, alteration or repeal of an environmental planning 

instrument where the amendment, alteration or repeal applies to the 
whole or a significant part of the council’s area, and  

 
(a1) the pecuniary interest arises only because of an interest of the councillor in 

the councillor’s principal place of residence or an interest of another person 

Item No: 1.1  

Title: Disclosure of Interest  

Department: Governance  

22 July 2019 Ordinary Council Meeting       
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1.1 Disclosure of Interest (contd)  

(whose interests are relevant under section 443) in that person’s principal 
place of residence, and  

 
(b) the councillor made a special disclosure under this section in relation to the 

interest before the commencement of the meeting.  
 

(5) The special disclosure of the pecuniary interest must, as soon as practicable after 
the disclosure is made, be laid on the table at a meeting of the council and must:  

 
(a) be in the form prescribed by the regulations, and  
(b) contain the information required by the regulations. 

 
Further, the Code of Conduct adopted by Council applies to all councillors and staff.  The 
Code relevantly provides that if a councillor or staff have a non-pecuniary conflict of interest, 
the nature of the conflict must be disclosed as well as providing for a number of ways in 
which a non-pecuniary conflicts of interests might be managed. 
 
 

Recommendation 
 
That Council and staff now disclose any conflicts of interest in matters under 
consideration by Council at this meeting. 
 
 

Attachments 
 
Nil 
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Trim Reference: F2019/00041-01 - D13582342 

 

Summary 
 
Confirmation of minutes of the Ordinary Meeting of the Council held on 8 July 2019. 
 
A motion or discussion with respect to the Minutes is not order except with regard to their 
accuracy as a true record of the proceedings. 
 

Recommendation 
 
That Council confirm the minutes of the Ordinary Meeting of the Council held on 8 July 
2019. 
 
 

Attachments 
 
1  MINUTES - Ordinary Meeting Meeting - 8 July 2019  D13601051 
  
 

Item No: 1.2  

Title: Confirmation of Minutes of Previous Meetings  

Department: Governance  

22 July 2019 Ordinary Council Meeting       
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Attachment 1 MINUTES - Ordinary Meeting Meeting - 8 July 2019 
 

 
Central Coast Council 

 
Minutes of the 

Ordinary Council Meeting 
Held in the Council Chamber 

2 Hely Street, Wyong 
on 8 July 2019 

 
 

 
 
Present 
 
Mayor Jane Smith and Councillors Greg Best, Jillian Hogan, Kyle MacGregor, Troy Marquart, 
Chris Burke, Bruce McLachlan, Louise Greenaway, Jeff Sundstrom, Richard Mehrtens and Lisa 
Matthews. 
 
In Attendance 
 
Julie Vaughan (Acting Chief Executive Officer), Boris Bolgoff (Director Roads, Transport, 
Drainage and Waste), Phil Cantillon (Acting Director Connected Communities), Scott Cox 
(Director Environment and Planning), Jamie Loader (Acting Director Water and Sewer), Evan 
Hutchings (Director Governance), Ricardo Martello (Executive Manager Innovation and 
Futures) and Craig Norman (Chief Finance Officer). 
 
 
The Mayor, Jane Smith, declared the meeting open at 6.30pm and advised in accordance with 
the Code of Meeting Practice that the meeting is being recorded. 
 
 
The Mayor, Jane Smith read an acknowledgement of country statement. 
 
 
The reports are recorded in their correct agenda sequence. 
 
 
Apologies 
 
Moved:  Councillor MacGregor 
Seconded:  Councillor Marquart 
 
Resolved 
 
604/19 That the apology from Councillors Gale Collins and Vincent be accepted. 
 
For:   
Unanimous  
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Leave of Absence 
 
Councillors Holstein and Pilon were granted a Leave of Absence at the meeting of 11 June 
2019 for the period of 8 July 2019 to 15 July 2019. 
 
Moved:  Councillor McLachlan 
Seconded:  Councillor Burke 
 
Resolved 
 
605/19 That Council accept the following leave of absence request; 
 

• Councillor Marquart for the Ordinary Meeting 22 July 2019 
 
 
For:   
Unanimous  
 
 
 
1.1 Disclosures of Interest 

Item 4.3 Landcare Program Strategy 
 
Councillor Sundstrom declared a less than significant non pecuniary interest in the matter as 
he is a participant in Copacabana Dune Care. Councillor Sundstrom chose to remain in the 
chamber as he will make his deliberations based only on the merits of the motion and the 
benefit to the community. 
 
Councillor Greenaway declared a less than significant non pecuniary interest in the matter as 
she is currently participating in bush care on occasions and is also a former member of 
Landcare NSW State Executive. Councillor Greenaway chose to remain in the chamber as the 
conflict is minor and will not affect her ability to discharge her public duty. 
 
Item 4.5 Draft Climate Change Policy - Community Consultation Submissions Report 
 
Councillor McLachlan declared a pecuniary interest in the matter as he has received written 
advice from his insurance broker will have a negative effect on his property. Councillor 
McLachlan left the chamber at 7.05pm, returned at 7.44pm and did not participate in 
discussion and voting. 
 
Councillor Matthews declared a pecuniary interest in the matter as her insurance premiums 
maybe effected as a result of this policy. Councillor Matthews left the chamber at 7.05pm, 
returned at 7.44pm and did not participate in discussion and voting. 
 
Councillor Best declared a less than significant non pecuniary interest in the matter as his 
household insurances will likely significantly increase due to this policy. Councillor Best chose 
to remain in the chamber as the outcome will also impact some 40,000 other residents. 
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Item 8.1 Deferred Item - Notice of Motion - San Remo BMX Park – Congratulations 
 
Councillor Hogan declared a less than significant non pecuniary interest in the matter as the 
organisation that she works for was a partner in the development of the BMX park. Councillor 
Hogan chose to remain in the chamber and participate in discussion and voting and will 
manage the conflict by highlighting the benefit of partnerships as she has no personal 
interest in BMX. 
 
Moved:  Councillor Burke 
Seconded:  Councillor MacGregor 
 
Resolved 
 
606/19 That Council receive the report on Disclosure of Interest and note advice of 

disclosures. 
 
For:   
Unanimous  

 

 
 
 
1.2 Confirmation of Minutes of Previous Meetings 

Moved:  MacGregor 
Seconded:  Burke 
 
Resolved 
 
607/19 That Council confirm the minutes of the Ordinary Meeting of the Council 

held on 24 June 2019. 
 
For:   
Unanimous  

 

 
 
 
1.3 Notice of Intention to Deal with Matters in Confidential Session 

Moved:  Councillor Matthews  
Seconded:  Councillor MacGregor 
 
Resolved 
 
608/19 That Council receive the report and note that no matters have been 

tabled to deal with in a closed session.  
 
For:   
Unanimous  
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Procedural Motion – Exception 
 
Moved:   Councillor MacGregor 
Seconded:  Councillor Burke 
 
Resolved 
 
609/19 That with the exception of the following reports, Council adopt the 

recommendations contained in the remaining reports: 
 

Item 2.1 - Mayoral Minute - Consolidated LEP and Deferred Matters  
Item 4.3 - Landcare Program Strategy 
Item 4.4 - Draft Greener Places Strategy 
Item 4.5 - Draft Climate Change Policy - Community Consultation 

Submissions Report 
Item 4.7 - Appointments to the Social Inclusion and Town Centre Advisory 

Committees 
Item 5.1 - Response to Mayoral Minute - Reports on Biodiversity from UN 

and NSW Government 
Item 5.2 - Family and Domestic Violence 
Item 8.1 - Deferred Item - Notice of Motion - San Remo BMX Park - 

Congratulations 
Item 8.2 - Notice of Motion - Ratepayers Red Bin Reduction 
Item 8.3 - Notice of Motion - Speeding Cars in Kanwal 
Item 8.5 - Notice of Motion - SEPP 14 Wetland Warnervale 

 
610/19 That Council adopt the following items en-masse and in accordance with the 

report recommendations: 
 

Item 3.1 - Development Application DA55060/2018 - 759 George Downes 
Drive, Kulnura - Use as an Animal Boarding Establishment 

Item 3.2 - Local Environmental Plan Amendment (Planning Proposal) 
Request - Lot 30 DP 1172696 (356 Manns Road) West Gosford 

Item 4.1 - Councillor Professional Development Policy and Procedure for 
Councillors 

Item 4.2 - Outcomes of the Public Exhibition of Miscellaneous Amendment 
to GLEP2014 and WLEP2013 

Item 4.6 - Meeting Record of the Catchments and Coast Committee 
Tuggerah Lakes held on 1 May 2019 

Item 5.3 - Meeting Record of the Pedestrian Access and Mobility Advisory 
Committee held on 14 May 2019 

Item 8.4 - Notice of Motion - Pacific Highway Upgrade Wyong 
Item 8.6 - Notice of Motion - Support for National Town Crier 

Championships 
 
 
For:   
Unanimous  
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2.1 Mayoral Minute - Consolidated LEP and Deferred Matters 

Moved:  Mayor Smith 
Seconded:  Councillor Burke 
 
Resolved 
 
611/19 That this matter be deferred to the Ordinary Meeting to be held 22 July 

2019. 
 
For:  Against: 
Mayor Smith and Councillors Matthews, 
Mehrtens, Sundstrom, Greenaway, 
McLachlan, Burke, MacGregor and Hogan  

Councillors Marquart and Best 

 

 
 
 
3.1 Development Application DA55060/2018 - 759 George Downes Drive, 

Kulnura - Use as an Animal Boarding Establishment 

Moved:   Councillor MacGregor 
Seconded:  Councillor Burke 
 
Resolved 
 
612/19 That Council grant a time limited consent for a period of twelve (12) months 

subject to the conditions detailed in the schedule attached to the report and 
having regard to the matters for consideration detailed in Section 4.15 of the 
Environmental Planning and Assessment Act 1979 and other relevant issues. 

 
613/19 That Council advise those who made written submissions of its decision. 
 
For:   
Unanimous  

 

 
 
 
3.2 Local Environmental Plan Amendment (Planning Proposal) Request - Lot 30 

DP 1172696 (356 Manns Road) West Gosford 

Moved:   Councillor MacGregor 
Seconded:  Councillor Burke 
 
Resolved 
 
614/19 That Council, pursuant to Section 3.33 of the Environmental Planning and 

Assessment Act, 1979, prepare a Planning Proposal to amend Schedule 1, 
Clause 10(2) of Gosford Local Environmental Plan 2014, to increase the 
maximum floor area permissible for specialised retail premises on Lot 30 DP 
1172968, Manns Road, West Gosford from 12,000m² to 16,000m² 
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615/19 That Council, pursuant to Section 3.34 of the Environmental Planning and 

Assessment Act, 1979, forward the Planning Proposal to the Minister 
requesting a Gateway Determination 

 
616/19  That Council request delegation for Council to finalise and make the draft 

Local Environmental Plan, pursuant to Section 3.36 of the Environmental 
Planning and Assessment Act 1979 

 
617/19 That Council undertakes public authority and community consultation in 

accordance with the Gateway Determination requirements 
 

618/19 That Council considers a further report on the results of public authority and 
community consultation 

 
For:   
Unanimous  

 

 
 
 
4.1 Councillor Professional Development Policy and Procedure for Councillors 

Moved:   Councillor MacGregor 
Seconded:  Councillor Burke 
 
Resolved 
 
619/19 That Council adopt the Councillor Professional Development Policy as set 

out in Attachment 1. 
 
For:   
Unanimous  

 

 
 
 
4.2 Outcomes of the Public Exhibition of Miscellaneous Amendment to 

GLEP2014 and WLEP2013 

Moved:   Councillor MacGregor 
Seconded:  Councillor Burke 
 
Resolved 
 
620/19 That Council support the planning proposal as exhibited.  

 
621/19 That Council request the Chief Executive Officer exercise the delegation 

issued by the Department of Planning and Environment (11 December 2018) 
for the Miscellaneous Amendment and proceed with the steps for drafting 
and making of Amendment No. 38 to Gosford Local Environmental Plan, and 
Amendment No. 36  to Wyong Local Environmental Plan 2013. 
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622/19 That Council advise all those who made a submission of the decision. 
 
For:   
Unanimous  

 

 
 
 
4.3 Landcare Program Strategy  

Councillor Sundstrom declared a less than significant non pecuniary interest in the matter as 
he is a participant in Copacabana Dune Care. Councillor Sundstrom chose to remain in the 
chamber as he will make his deliberations based only on the merits of the motion and the 
benefit to the community. 
 
Councillor Greenaway declared a less than significant non pecuniary interest in the matter as 
she is currently participating in bush care on occasions and is also a former member of 
Landcare NSW State Executive. Councillor Greenaway chose to remain in the chamber as the 
conflict is minor and will not affect her ability to discharge her public duty. 
 
Moved:   Mayor Smith 
Seconded:  Councillor Greenaway 
 
Resolved 
 
623/19 That Council endorse the draft Central Coast Council Landcare Program 

Strategy, for the purposes of community consultation. 
 

624/19 That the draft Central Coast Council Landcare Program Strategy be placed 
on public exhibition for a period of 28 days.  

 
625/19 That a further report come back to council reporting on the outcomes of the 

community consultation by the end of November 2019. 
 
626/19 That the report to come back to Council also; 
 

a Provides a comparison of other Council’s expenditure and resourcing 
on the volunteer programs on a per population basis 

 
b identifies additional funding to be allocated to support and increase 

the number of volunteer groups. 
   
For:   
Unanimous  
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Attachment 1 MINUTES - Ordinary Meeting Meeting - 8 July 2019 
 

 
4.4 Draft Greener Places Strategy 

Moved:   Mayor Smith 
Seconded:  Councillor Mehrtens 
 
Resolved 
 
627/19 That Council endorse the draft Central Coast Greener Places Strategy for the 

purpose of public exhibition.  
 

628/19 That Council exhibit the draft Central Coast Greener Places Strategy for a 
period of 28 days. 

 
629/19 That Council consider a further report on the outcomes of the community 

consultation by the end of November 2019. 
 
630/19 That the report to come back to Council also identifies two pilot projects (one 

in the north and one in the south) to undertake in partnership with 
communities focused on greening their neighbourhoods within the current 
financial year (2019/2020). 

 
For:   
Unanimous  

 

 
 
 
4.5 Draft Climate Change Policy - Community Consultation Submissions Report 

Councillor McLachlan declared a pecuniary interest in the matter as he has received written 
advice from his insurance broker will have a negative effect on his property. Councillor 
McLachlan left the chamber at 7.05pm, returned at 7.44pm and did not participate in 
discussion and voting. 
 
Councillor Matthews declared a pecuniary interest in the matter as her insurance premiums 
maybe effected as a result of this policy. Councillor Matthews left the chamber at 7.05pm, 
returned at 7.44pm and did not participate in discussion and voting. 
 
Councillor Best declared a less than significant non pecuniary interest in the matter as his 
household insurances will likely significantly increase due to this policy. Councillor Best chose 
to remain in the chamber as the outcome will also impact some 40,000 other residents. 
 
Moved:   Mayor Smith 
Seconded:  Councillor MacGregor 
 
1 That Council adopt the draft Central Coast Climate Change Policy, as amended.  Specific 

amendments include: 
 

a  Policy Item A - Policy Summary was amended and included an additional summary 
statement. 
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b  Policy Item B - Policy Background was renamed to Policy Context and the Policy 

Background statements were amended. 
  Reference to global scientific consensus was deleted (B1). 
  Reference to global private investment was deleted (B8).    
c  Policy Item C – Purpose was amended and streamlined from 5 purpose statements 

to 4.  
d  Policy Item C – Strategic Principles was amended to ensure clarity. 
e  Policy Item D – Commitment Statements were amended to reflect the community 

feedback such as the removal of planned retreat and focused on adaptation 
planning. The statements were reduced from 22 to 19 Commitment Statements and 
categorised into four themes (governance; risk management and resilience 
planning; and energy and emissions reduction).  

f  Policy Item E – Policy Implementation was amended to outline Council’s 
implementation pathway. 

g  Policy Item F – Definitions was updated to include ‘shared responsibility’ and RCP 
8.5 was omitted. 

 
2 That Council advise all those who made a public submission of the decision. 

 
3 That Council review the Central Coast Climate Change Policy in each new Council term.  

 
4 That Council commence the development of the place based Climate Change Action Plan 

and adaptation planning in partnership with the community. 
 
5 That Council commend Council staff for their work on developing and exhibition the draft 

Climate Change Policy. 
 
Amendment Moved:  Councillor Marquart 
Amendment Seconded:  Councillor Burke 
 
1 That Council adopt the draft Central Coast Climate Change Policy, as amended.  Specific 

amendments include: 
 

a  Policy Item A - Policy Summary was amended and included an additional summary 
statement. 

b  Policy Item B - Policy Background was renamed to Policy Context and the Policy 
Background statements were amended. 

  Reference to global scientific consensus was deleted (B1). 
  Reference to global private investment was deleted (B8).    
c  Policy Item C – Purpose was amended and streamlined from 5 purpose statements 

to 4.  
d  Policy Item C – Strategic Principles was amended to ensure clarity. 
e Policy Item D – Commitment Statements were amended to reflect the community 

feedback such as the removal of planned retreat (this means the removal of 
planned retreat in all forms including Time Limited and Triggered Development 
Approvals and the adoption of development constraints that lead to the sterilization 
of land from future development) and focused on adaptation planning. The 
statements were reduced from 22 to 19 Commitment Statements and categorised 
into four themes (governance; risk management and resilience planning; and  
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 energy and emissions reduction). 
f  Policy Item E – Policy Implementation was amended to outline Council’s 

implementation pathway. 
g  Policy Item F – Definitions was updated to include ‘shared responsibility’ and RCP 

8.5 was omitted. 
 
2 That Council advise all those who made a public submission of the decision. 

 
3 That Council review the Central Coast Climate Change Policy in each new Council term.  

 
4 That Council commence the development of the place based Climate Change Action Plan 

and adaptation planning in partnership with the community. 
 
5 That Council commend Council staff for their work on developing and exhibition the draft 

Climate Change Policy. 
 
For:  Against: 
Councillors Burke, Marquart and Best Mayor Smith and Councillors Mehrtens, 

Sundstrom, Greenaway, MacGregor and 
Hogan 

 
A division was called by Councillors Marquart, Burke and Best 
 
For:  Against: 
Councillors Burke, Marquart and Best Mayor Smith and Councillors Mehrtens, 

Sundstrom, Greenaway, MacGregor and 
Hogan 

 
The amendment was put to the vote and declared LOST. The motion was then put.  
 
Moved:   Mayor Smith 
Seconded:  Councillor MacGregor 
 
Resolved 
 
631/19 That Council adopt the draft Central Coast Climate Change Policy, as 

amended.  Specific amendments include: 
 

a Policy Item A - Policy Summary was amended and included an 
additional summary statement. 

b Policy Item B - Policy Background was renamed to Policy Context and 
the Policy Background statements were amended. 

 Reference to global scientific consensus was deleted (B1). 
 Reference to global private investment was deleted (B8).    
c Policy Item C – Purpose was amended and streamlined from 5 purpose 

statements to 4.  
d Policy Item C – Strategic Principles was amended to ensure clarity. 
e Policy Item D – Commitment Statements were amended to reflect the 

community feedback such as the removal of planned retreat and 
focused on adaptation planning. The statements were reduced from 22 
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  to 19 Commitment Statements and categorised into four themes 

(governance; risk management and resilience planning; and energy 
and emissions reduction).  

f Policy Item E – Policy Implementation was amended to outline 
Council’s implementation pathway. 

g Policy Item F – Definitions was updated to include ‘shared 
responsibility’ and RCP 8.5 was omitted. 

 
632/19 That Council advise all those who made a public submission of the decision. 

 
633/19 That Council review the Central Coast Climate Change Policy in each new 

Council term.  
 

634/19 That Council commence the development of the place based Climate Change 
Action Plan and adaptation planning in partnership with the community. 

 
635/19 That Council commend Council staff for their work on developing and 

exhibition the draft Climate Change Policy. 
 
For:  Against: 
Mayor Smith and Councillors Mehrtens, 
Sundstrom, Greenaway, MacGregor and 
Hogan 

Councillors Burke, Marquart and Best 

 

 
 
 
4.6 Meeting Record of the Catchments and Coast Committee Tuggerah Lakes 

held on 1 May 2019 

Moved:   Councillor MacGregor 
Seconded:  Councillor Burke 
 
Resolved 
 
636/19 That Council note the Meeting Record of the Catchments and Coast 

Committee Tuggerah Lakes held on 1 May 2019 that is Attachment 1 to this 
report. 

 
For:   
Unanimous  

 

 
 
 
4.7 Appointments to the Social Inclusion and Town Centre Advisory Committees 

Moved:   Councillor Matthews 
Seconded:  Councillor MacGregor 
 
Resolved 
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637/19 That Council appoint the following Councillor representatives on the Social 

Inclusion Advisory Committee; 
 

• Councillor MacGregor 
• Councillor Holstein 
• Councillor Hogan 
• Councillor Pilon 

 
638/19 That Council appoint the following Councillor representatives on the Town 

Centre Advisory Committee; 
 

• Mayor Smith 
• Councillor Holstein 
• Councillor Matthews 
• Councillor Mehrtens 
• Councillor Burke 

 
639/19 That Council endorse the applicants recommended for the Social Inclusion 

Advisory Committee as at the confidential attachment that is Attachment 3 
to this report titled “Social Inclusion Advisory Committee – EOI Applications 
Evaluations”. 

 
640/19 That Council endorse the applicants recommended for the Town Centre 

Advisory Committee as at the confidential attachment that is Attachment 4 
to this report titled “Town Centre Advisory Committee – EOI Applications 
Evaluations”. 

 
641/19 That Council resolve, pursuant to s10A(2)(a) of the Local Government Act 

1993, that Attachments 3 and 4 to this report remain confidential as they 
contain personnel matters concerning particular individuals (other than 
councillors), and because consideration of the matter in open Council would 
be, on balance, contrary to the public interest as it may compromise the 
personal information of Central Coast community members. 

 
For:  Against: 
Mayor Smith and Councillors Matthews, 
Mehrtens, Sundstrom, Greenaway, 
McLachlan, Burke, MacGregor, Hogan and 
Best 

Councillor Marquart 

 

 
 
 
5.1 Response to Mayoral Minute - Reports on Biodiversity from UN and NSW 

Government 

Moved:   Mayor Smith 
Seconded:  Councillor MacGregor 
 
Resolved 
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642/19 That Council receive the report on Response to Mayoral Minute – Reports on 

Biodiversity from UN and NSW Government. 
 
For:  Against: 
Mayor Smith and Councillors Matthews, 
Mehrtens, Sundstrom, Greenaway, 
McLachlan, Burke, MacGregor and Hogan  

Councillor Best 
 
Abstain: 
Councillor Marquart 

 

 
 
 
5.2 Family and Domestic Violence 

Moved:   Councillor Sundstrom 
Seconded:  Councillor Greenaway 
 
Resolved 
 
643/19 That Council receive the report on Family and Domestic Violence. 
 
For:   
Unanimous  

 

 
 
 
5.3 Meeting Record of the Pedestrian Access and Mobility Advisory Committee 

held on 14 May 2019 

Moved:   Councillor MacGregor 
Seconded:  Councillor Burke 
 
Resolved 
 
644/19 That Council receive the report on Meeting Record of the Pedestrian Access 

and Mobility Advisory Committee held on 14 May 2019. 
 
For:   
Unanimous  

 

 
 
 
7.1 Question with Notice - Provision of services to homeless and disadvantaged 

in Toukley area 

The following question was submitted by Councillor Doug Vincent: 
 

Could staff please advise if they are aware of the local community groups that are 
trying to provide services to the homeless and disadvantaged in the Toukley area, at 
15 Yaralla Rd  
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It is my understanding that not for profit community groups are inquiring about 15 
Yaralla Rd Toukley, which I believe Council currently owns, with the view of utilising 
the property to help the homeless and disadvantaged in that area. 
 
Could staff please advise if: 
 

a) 15 Yaralla road Toukley is scheduled for demolition in the near future 
b) If the building is scheduled for demolition, can a halt be put on the demolition 

until further discussions are held with relevant local stakeholders. 
 

Response 
 
The Acting Director Connected Communities, Mr Phil Cantillon provided the following 
response; 
 

The dilapidated property 15 Yaralla Road, Toukley, is scheduled to be demolished this 
financial year.  
 
However Council is aware of the requests from local community groups to utilise the 
cottage and staff are currently working with the relevant groups to seek a way forward, 
and as such demolition plans have been halted and will not commence while this process 
is underway. 

 
 
 
 
7.2 Question with Notice - Carters Road Parking and Intersection Upgrades 

The following question was submitted by Councillor Doug Vincent: 

Carters Road at Lake Munmorah is heavily congested in the mornings and afternoons as 
there are two primary schools, two high schools and local residents that utilise the local 
government road and parking areas. 

Carters Road also has one entry and exit point onto the Pacific Highway, 
which exacerbates the current congestion and resulting safety issues. 

Could staff please provide an update on the Carters Road parking and intersection 
upgrades, which were passed as an amendment in the Central Coast Councils 2018/19 
annual operational budget. 

 
Response 
 
The Director Roads Transport Drainage and Waste, Mr Boris Bolgoff provided the following 
response; 
 

The answer to this question is yes.  However it is understood that the Councillor would 
likely be seeking further information.  Further information will be provided to the 
Councillor through the Councillor request process. 
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7.3 Question with Notice - Terrigal Rockpool Renovation Project 

The following question was submitted by Councillor Jeff Sundstrom: 
 

Regarding the Terrigal Rockpool renovation project. 
 
Is it correct to say that the old structure will be demolished and replaced?  
 
Further, is it proposed to replicate (as far as possible) the original design or are there to 
be modifications to what originally served the community for decades? 

 
Response 
 
The Director Environment and Planning, Mr Scott Cox provided the following response; 
 

The Terrigal Rock Pool project is for demolition of the old structure and to replace it with 
a similar structure with the same size and characteristics. It is a renewal of the original 
facility, not an upgrade. 
 
The look and shape of the replacement wall will be similar to the original but with current 
design specification to ensure the structure will not fail under storm swells. 

 
 
 
7.4 Question with Notice - Night time Economy and Live Music Strategies 

The following question was submitted by Councillor Kyle MacGregor: 

Can council provide an update on the progress of the night time economy and live music 
strategies including a timeline of when they are likely to be brought before council to go 
out to community consultation and for final adoption?  

Response 
 
The Acting Director Connected Communities, Mr Phil Cantillon provided the following 
response; 
 

Council is currently finalising the engagement timeframes for developing our Evening & 
Night-time Economy Strategy. Supporting existing and expanding future live music 
opportunities will be a key component of the Strategy development. An holistic approach 
will be taken to combine live music within a broader Evening & Night-time Economy 
Strategy as it is recognised as a key enabler for evening and night-time economic growth. 
 
The intent is to complete extensive community and business engagement throughout 
October and November 2019, with a draft Strategy developed for March 2020. This will 
then be further tested with our community prior to formal adoption by Council in June 
2020.  
 
Councillors will be briefed and engaged regularly throughout the process to provide 
necessary input into the Strategy, prior to the community engagement period and as the 
draft Strategy is developed.  
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7.5 Question with Notice - Rate Harmonisation Consultation 

The following question was submitted by Councillor Kyle MacGregor: 
 

How is council planning on conducting community consultation around rate 
harmonisation prior to the determination on the rate harmonisation which has now 
been put back by one year? 

 
Response 
 
The Chief Financial Officer, Mr Craig Norman provided the following response; 
 

This is a complex question requiring research and resources to provide an appropriate 
response. At this time we are obtaining legal advice on the impact of the Local 
Government Amendment Bill 2019 on Rate Harmonisation. Further we are seeking clarity 
on whether proposed recommendations stated in the IPART Final report into the Local 
Government Rating System will be legislated. The report is out for consultation and does 
not close until 13th September 2019. 
  
Both items listed will have an impact on the implementation of Rates Harmonisation and 
will consequentially impact the approach to community consultation. As a result it is not 
possible to provide a response for this Council meeting and it is proposed to provide an 
updated response for inclusion in the Business Paper for the meeting of 26 August 2019. 

 
 
 
 
8.1 Deferred Item - Notice of Motion - San Remo BMX Park - Congratulations 

Councillor Hogan declared a less than significant non pecuniary interest in the matter as the 
organisation that she works for was a partner in the development of the BMX park. Councillor 
Hogan chose to remain in the chamber and participate in discussion and voting and will 
manage the conflict by highlighting the benefit of partnerships as she has no personal 
interest in BMX. 
 
Moved:   Councillor Hogan 
Seconded:  Councillor MacGregor 
 
Resolved 
 
645/19 That Council receive the report on Deferred Item – Notice of Motion – San 

Remo BMX Park – Congratulations. 
 
646/19 That Council notes the ‘signature’ sports facility located at Highview Avenue 

San Remo; commonly known as the Extreme Sports Park and its 
transformation to the San Remo BMX Park. 

 
647/19 That Council is to be congratulated for the work undertaken, against all 

adversity from previous Councils, in successfully providing a state of the art 
facility for not just the region, but the state. 
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648/19 That Council acknowledge staff for their vision, determination, expertise and 

sheer hard work in progressing the track and working closely with the 
community to develop the track and club. 

 
649/19 That Council notes with appreciation that this facility has been designed as 

a state level track where riders at all levels from novice to professionals can 
ride, compete and succeed. 

 
650/19 That Council acknowledges the significant contribution made by local 

community organisation’s and residents who have helped to make the park 
a reality. 

 
651/19 That Council recognises that investing in community projects such as the San 

Remo BMX Park, builds stronger and safer communities, contributes to the 
local economy, highlights the strength of the Coast, boosts tourism and 
creates stronger families. 

 
652/19 That Council recognises this model as a fantastic example of best practice 

and what can be achieved when Council and community truly work together 
for the greater good and into the future. 

 
For:   
Unanimous  

 

 
 
 
8.2 Notice of Motion - Ratepayers Red Bin Reduction 

Moved:   Councillor Best 
Seconded:  Councillor Marquart 
 
1 That Council notes public consultation to develop Council’s Waste Strategy has 

commenced and that it highlights the need to reduce the reduction of the waste stream to 
landfill via the Red Bin System. 

 
2 That further, Council notes that a number of sister Councils have already sought to 

significantly reduce their scheduled Red Bin Pick Up Cycle (i.e. weekly to fortnightly) 
 
3 That as the Central Coast is a rapidly growing family Region with high waste and 

recycling needs, Council now ‘rules out’ reducing the kerbside Red Bin Pick Up Cycle. 
 
For:  Against: 
Councillors McLachlan, Burke, Marquart and 
Best 

Mayor Smith and Councillors Matthews, 
Mehrtens, Sundstrom, Greenaway, 
MacGregor and Hogan  

 
A division was called by Councillors Best and Marquart. 
 
For:  Against: 
Councillors McLachlan, Burke, Marquart and  Mayor Smith and Councillors Matthews,  
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Best 

 
Mehrtens, Sundstrom, Greenaway, 
MacGregor and Hogan  

 
The motion was put to the vote and declared LOST. 
 
 
 
8.3 Notice of Motion - Speeding Cars in Kanwal 

Moved:   Councillor MacGregor 
Seconded:  Councillor Greenaway 
 
Resolved 
 
653/19 That Council note ongoing residents concern and activism around the issue 

of speeding motorists in the Kanwal area and work co-operatively with local 
residents to remedy this issue. 

 
654/19 That Council note the new change.org petition by local residents to introduce 

further speed mitigation devices in the Kanwal area to protect local 
residents safety, particularly children in the nearby school and homes. 

 
655/19 That Council liaise with residents residing within Pearce Road, Walker 

Avenue, Craigie Avenue, Wahroonga Road, Edna Avenue, Stanley Street, 
Stelling Avenue and Swan Street as identified in the change.org petition in 
relating to traffic and road safety concerns and undertake a traffic survey to 
gather data on the volume and speed of vehicles. The results of these traffic 
surveys are invaluable in assisting Council determine the most appropriate 
course of action to address any identified issues. 

 
656/19 That Council undertake appropriate consultation with key residents and take 

appropriate action which is also to include a public meeting. 
 
For:   
Unanimous  

 

 
 
 
8.4 Notice of Motion - Pacific Highway Upgrade Wyong 

Moved:   Councillor MacGregor 
Seconded:  Councillor Burke 
 
Resolved 
 
657/19 That Council write to the Premier Hon. Gladys Berijiklian and the Minister 

for Roads Hon. Paul Toole requesting an update on the upgrade of the 
Pacific Highway through Wyong (from Johnsons Road Tuggerah to Cutler 
Drive Wyong) that was announced in February 2018. 
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658/19 That Council request that this upgrade be conducted as soon as possible 

noting community interest in seeing the upgrade to not only this major road 
but many other roads in the northern end of our LGA.   

 
For:   
Unanimous  

 

 
 
 
8.5 Notice of Motion - SEPP 14 Wetland Warnervale 

Moved:   Councillor Greenaway 
Seconded:  Councillor MacGregor 
 
Resolved 
 
659/19 That a report be prepared and submitted to Council on the following: 
 

a Council undertaking remediation on land that was formerly part of Lot 
26 DP 1159349 that was reportedly cleared in or around 
August/September 2015 and subject to correspondence with the 
Department of Planning. 

 
b Council developing a replanting plan in consultation with an ecologist 

prior to undertaking the remediation in minute number 659/19 part A 
above with such a plan specifying the proposed planting (species, size, 
number and location) as well as measures to ensure the plants are 
properly established and monitored. 

 
660/19 That Council request the Chief Executive Officer; 
 

a Ensure that Council not cause or permit mowing, slashing or trimming 
of vegetation within 100 metres of the land referred to in minute 
number 659/19 part A without first obtaining consent or carrying out 
environmental assessment as required under the EP&A Act. 

 
b Ensure that Development applications and/or any activities (as defined 

under the EP&A Act) on land owned or under the care control and 
management of Council within 200 metres of the northern boundary of 
Warnervale Airport and 200 metres from the southern end of the 
runway are referred to Council for determination. 

 
661/19 That the report referred to in minute item 659/19 above be submitted to the 

Ordinary Council Meeting on or prior to 26 August 2019. 
 
For:  Against: 
Mayor Smith and Councillors Matthews, 
Mehrtens, Sundstrom, Greenaway, 
MacGregor and Hogan 

Councillors McLachlan, Burke, Marquart 
and Best 
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8.6 Notice of Motion - Support for National Town Crier Championships 

Moved:   Councillor MacGregor 
Seconded:  Councillor Burke 
 
Resolved 
 
662/19 That Council; 
 

a Support Mr Stephen Clarke as officially representing Central Coast 
Council at the Annual National Town Criers’ Championships. 

 
b Allocate the sum of $1,000.00 each calendar year towards the expenses 

for Mr Stephen Clarke to represent Central Coast Council at the Annual 
National Town Criers’ Championship, subject to his on-going role as 
the Town Crier.    

 

663/19 This annual allocation be reviewed after five (5) years in 2023. 
 
For:   
Unanimous  

 

 
 

The Meeting closed at 9.10 pm. 
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Summary 
 
It is necessary for the Council to adopt a resolution to formalise its intention to deal with 
certain matters in a closed and confidential Session.  The report is incorporated in the 
"Confidential" business paper which has been circulated. 
 
The Local Government Act 1993 requires the Chief Executive Officer to identify those matters 
listed on the business paper which may be categorised as confidential in terms of section 10A 
of the Local Government Act 1993.  It is then a matter for Council to determine whether those 
matters will indeed be categorised a confidential. 
 
 

Recommendation 
 
That Council receive the report and note that no matters have been tabled to 
deal with in a closed session.  
 
 

Context 
 
Section 10A of the Local Government Act 1993 (the Act) states that a Council may close to the 
public so much of its meeting as comprises: 

 
2(a) personnel matters concerning particular individuals (other than Councillors), 
 
2(b) the personal hardship of any resident or ratepayer, 
 
2(c) information that would, if disclosed, confer a commercial advantage on a person 

with whom the Council is conducting (or proposes to conduct) business, 
 
2(d) commercial information of a confidential nature that would, if disclosed: 
 

 (i) prejudice the commercial position of the person who supplied it, or 
 

 (ii) confer a commercial advantage on a competitor of the Council, or 
 

 (iii) reveal a trade secret, 
 
2(e) information that would, if disclosed, prejudice the maintenance of law, 
 

Item No: 1.3  

Title: Notice of Intention to Deal with Matters in Confidential 
Session 

 

Department: Governance  

22 July 2019 Ordinary Council Meeting       

- 28 - 



1.3 Notice of Intention to Deal with Matters in Confidential Session (contd) 

 
2(f) matters affecting the security of the Council, Councillors, Council staff or Council 

property, 
 
2(g) advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the ground of legal professional privilege, 
 
2(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land. 
 
It is noted that with regard to those matters relating to all but 2(a), 2(b) and 2(d)(iii) it is 
necessary to also give consideration to whether closing the meeting to the public is, on 
balance, in the public interest. 
 
Further, the Act provides that Council may also close to the public so much of its meeting as 
comprises a motion to close another part of the meeting to the public (section 10A(3)). 
 
As provided in the Office of Local Government Meetings Practice Note August 2009, it is a 
matter for the Council to decide whether a matter is to be discussed during the closed part of 
a meeting.  The Council would be guided by whether the item is in a confidential business 
paper, however the Council can disagree with this assessment and discuss the matter in an 
open part of the meeting. 
 
 
Attachments 
 
Nil  
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Author: Jane Smith, Mayor   

 

Report Purpose 
 
At the Council Meeting of 8 July 2019, Council resolved: 
 

611/19 That this matter be deferred to the Ordinary Meeting to be held 22 July 2019. 
 
 

Recommendation 
 
1 That Council receive the report on Deferred Item - Mayoral Minute - Consolidated 

LEP and Deferred Matters. 
 
2 That Council note that Council has resolved to exhibit the Draft Urban Spatial 

Plan - A Framework for the Local Strategic Planning Statement to provide a 
spatial framework to guide the Central Coast Region’s future growth and 
development over the next 20 years. 

 
3 That Council note that this will in effect commence the process of developing a 

Comprehensive LEP and DCP for the Central Coast 
 
4 That Council proceed with the current  Planning Proposal - Central Coast 

Consolidated LEP (SI_2017_CCOAS_001_01) only in relation to the Deferred Areas 
in the former Gosford LGA, with the Planning Proposal reduced in scope to an 
amendment to Gosford LEP 2014 in relation to the Deferred Matters 

 
5 That Council provide a further briefing to Councillors about matters relating to 

the Deferred Matters in the former Gosford LGA before finalising the amendment 
to the Gosford LEP 2014 

 
6 That Council carry forward the extensive work undertaken in preparation of the 

draft Consolidated LEP and DCP for consideration in developing the 
Comprehensive LEP and DCP 

 
7 That Council write to the Minister for Planning advising of this decision of Council 

in relation to Planning Proposal - Central Coast Consolidated LEP 
(SI_2017_CCOAS_001_01) 

Item No: 2.1  

Title: Deferred Item - Mayoral Minute - Consolidated LEP 
and Deferred Matters 

 

Department: Councillor  

22 July 2019 Ordinary Council Meeting       
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2.1 Deferred Item - Mayoral Minute - Consolidated LEP and Deferred Matters 
(contd) 

 
 
8 That Council request that the CEO provide a briefing to Councillors by end of 

August, 2019 on proposed community engagement in the development of the 
Central Coast Comprehensive LEP 

 
9 That Council request that the CEO provide a draft Community Engagement Plan 

for the development of the Comprehensive LEP for adoption by Council by the end 
of November, 2019. 

 
 

Attachments 
 
1  Mayoral Minute - Consolidated LEP and Deferred Matters  D13604147 
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- 32 - 



Attachment 1 Mayoral Minute - Consolidated LEP and Deferred Matters 
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Trim Reference: F2018/00020-06 - D13474691 

Author: Shannon Butler, Senior Development Planner   

Manager: Andrew Roach, Unit Manager, Development Assessment   

Executive: Scott Cox, Director Environment and Planning   

 

Summary 
 
A Development Application has been received for the demolition of existing structures and 
construction of a boarding house containing 24 rooms and a Manager’s residence on Lot: 
341 DP: 557761, No. 15 Leppington Street, Wyong.  
 
The Development Application has been reported to Council for the following reasons: 
 
1. The application has been called to Council by Councillors MacGregor and Greenaway; 

and; 
 
2. In accordance with Council’s adopted Policy for Determining Development Applications 

Subject to Significant Public Objections any application receiving 15 or more 
submissions is to be reported to Council. The application received 40 submissions from 
29 households objecting to the proposal.  

 
The application has been examined having regard for the matters for consideration detailed 
in section 4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act) and other 
statutory requirements with the issues requiring attention and consideration being addressed 
in the report. 
 
Applicant Smith & Tzannes  
Owner North 62 P/L  
Application No DA/1484/2018  
Description of Land Lot 341 DP 557761, 15 Leppington Street, Wyong  
Proposed Development Demolition of Existing Single Storey Dwelling and Construction 

of a Boarding House Containing 24 Rooms and a Manager’s 
Residence utilising the provisions of State Environmental 
Planning Policy (Affordable Rental Housing) 2009  

Site Area 1,502m² 
Zoning R2 Low Density Residential  
Existing Use Single storey dwelling and detached garage  
Employment Generation No  
Estimated Value $2,421,898.00 

Item No: 3.1  

Title: DA/1484/2018 - Boarding House containing 24 
rooms and Manager's residence - 15 Leppington 
Street, Wyong  

 

Department: Environment and Planning  

22 July 2019 Ordinary Council Meeting       
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3.1 DA/1484/2018 - Boarding House containing 24 rooms and Manager's 
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Recommendation 
 
1 That Council grant consent subject to the conditions detailed in the schedule 

attached to the report and having regard to the matters for consideration detailed 
in Section 4.15 of the Environmental Planning and Assessment Act 1979 and other 
relevant issues. 

  
2 That Council advise those who made written submissions of its decision. 
 
 

 
Precis: 
 

Proposed Development Demolition of existing structures and 
construction of a boarding house containing 
24 rooms and a Manager’s residence utilising 
the provisions of State Environmental Planning 
Policy (Affordable Rental Housing) 2009.  

Permissibility and Zoning The subject site is zoned R2 Low Density 
Residential under the provisions of Wyong 
Local Environmental Plan 2013. The proposed 
development is defined as a boarding house 
which is permissible within the zone with the 
consent of Council; however, the proposal 
relies upon the provisions of State 
Environmental Planning Policy (Affordable 
Rental Housing) 2009.  

Relevant Legislation • Environmental Planning and 
Assessment Act 1979  

• State Environmental Planning Policy 
(Affordable Rental Housing) 2009 (SEPP 
ARH) 

• State Environmental Planning Policy 
(Building Sustainability Index: BASIX) 
2004 

• State Environmental Planning Policy 
No. 55 – Remediation of Land (SEPP 55) 

• State Environmental Planning Policy 
(Coastal Management) 2018  

• Wyong Local Environmental Plan 2013 
(WLEP 2013)  

• Draft Central Coast Local 
Environmental Plan 2018 (Draft CCLEP 
2018) 
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Current Use Single storey dwelling house and detached 

garage  
Integrated Development No  

 
 

Submissions 40 submissions from 29 households 
 
Variations to Policies   
 
Nil 
 
The Site  
 
The site is legally known as Lot 341 DP 557761 and commonly known as No. 15 Leppington 
Street, Wyong. The site is located on the eastern side of Leppington Street and has an area of 
1,502m², a front boundary frontage of 21.8 metres and side boundaries of 70.1 metres in 
length. The site has a fall from front to rear of approximately 800mm.  
 
The site is currently occupied by a single storey dwelling house and a detached double 
garage located within the front setback.  
 

 
Figure 1 – Aerial photograph of subject site 

 

- 37 - 
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residence - 15 Leppington Street, Wyong  (contd) 

 

 
Figure 2 – View of site from Leppington Street 

 
Surrounding Development 
 
The site is bounded to the east by large residential allotments containing single storey 
dwellings fronting Marathon Street. It is bounded to the south by a large allotment 
containing a single storey dwelling and ancillary structures. The site adjoins three small 
allotments to the north containing single storey dwellings. To the west (on the opposite side 
of Leppington Street) all allotments contain single storey dwellings.  
 
The land to the north, east and south of the site is zoned R2 Low Density Residential under 
the provisions of Wyong Local Environmental Plan 2013 (WLEP 2013). The property located 
directly opposite the site and those to the north, on the opposite side of Leppington Street, 
are zoned R3 Medium Density Residential. This R3 Medium Density Residential zoning 
continues to the west to Byron Street (refer figure 3).  
 
Three adjoining properties to the north contain a common driveway located immediately 
adjacent to the northern boundary of the subject land. The adjoining property to the south 
contains a large metal shed located adjacent to the boundary (which is located alongside 
approximately 50% of the side boundary of the subject property).   
 
The subject site is located approximately 670 metres from the Wyong Town Centre, which 
contains shops and medical services. The site is located 300 metres from bus stops located 
on Warner Avenue. These bus stops are serviced by buses travelling to Westfield Tuggerah 
and the Lake Haven Shopping Centre.  
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residence - 15 Leppington Street, Wyong  (contd) 

 
Further, the site is located approximately 600 metres from the Wyong Railway Station which 
is serviced by trains travelling to Sydney and Newcastle. It is noted that there are a number of 
sporting facilities in the vicinity of the site, such as Baker Park, Wyong Public Swimming Pool 
and the Wyong Bowling Club.   
 

 
Figure 3 – Zoning of the site and surrounding properties 

 
The Proposed Development 
 
The Development Application seeks consent for the demolition of the existing dwelling 
house and detached garage and the construction of a two storey boarding house containing 
24 rooms and a Manager’s residence utilising the provisions of State Environmental Planning 
Policy (Affordable Rental Housing) 2009 (SEPP ARH).  
 
The boarding house is proposed in the form of two buildings with a central communal open 
space area. An undercroft car parking area is proposed below the front building containing 
13 resident car parking spaces and one car parking space for the on-site manager. A room to 
accommodate the on-site manager is proposed at the front of the site.  
 
The boarding rooms are proposed to be double rooms, each accommodating a maximum of 
two lodgers. Each room is proposed to contain a kitchenette and bathroom facilities. A 
common living room is proposed on the ground floor to cater for residents. 
 
The proposal was amended during the assessment phase to provide additional privacy 
screening measures on the rear elevation, additional landscaping and an additional setback 
for the pedestrian access pathway located adjacent to the southern boundary in response to 
concerns raised by Council staff and residents during the notification period.  
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residence - 15 Leppington Street, Wyong  (contd) 

 
 
 

 
Figure 4 – Proposed Site Plan  
 

 
Figure 5 – Perspective from Leppington Street  
 
History 
 
A pre-lodgement meeting was held with the applicant on 26 June 2018 to discuss the 
proposal and provide preliminary feedback (PL/119/2018).  
 
Submissions 
 
In accordance with Wyong Development Control Plan 2013 (WDCP 2013) – Chapter 1.2 – 
Notification of Development Proposals, the application was publicly exhibited from 10 
January 2019 until 1 February 2019.  
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residence - 15 Leppington Street, Wyong  (contd) 

 
Following representations from the community raising concern about the scope of properties 
notified, the application was further notified to a greater number of properties with an 
extended closing date of 15 February 2019.  
A total of 40 submissions from 29 households objecting to the proposal were received in 
relation to the development application.  
 
The general issues in relation to the proposal are as follows:  
 

• The proposal provides only 14 car parking spaces, five motorcycle spaces and five 
bicycle spaces and it is proposed that each of the 24 rooms will contain up to two 
lodgers.  

 
Comment  
 
State Environmental Planning Policy (Affordable Rental Housing) 2009 (SEPP ARH) requires 
that car parking for boarding houses be provided at the rate of at least 0.5 parking spaces 
per boarding room where the development is not carried out by or on behalf of a social 
housing provider. In addition, one car parking space is required to be provided for the on-
site manager.  
 
The proposal comprises 24 boarding rooms, requiring 12 car parking spaces and one car 
parking space is required for the on-site manager (a total requirement of 13 car parking 
spaces). The proposal provides 14 car parking spaces, which includes a parking space for the 
on-site manager. As such, the proposed development complies with the number of car 
parking spaces required under SEPP ARH.   
 
It should be noted that under clause 29 of SEPP ARH the proposal cannot be refused on the 
grounds of car parking if the minimum standard imposed by the SEPP is complied with.  
 

• The construction period will result in a number of construction vehicles using the roads. 
Council needs to impose traffic controls in this regard.  

 
Comment  
 
A condition of consent is recommended requiring the submission of a Traffic Control Plan 
which will outline the management of construction vehicles in the public domain and within 
the site. This plan is to be submitted to Council for approval prior to the commencement of 
any works on site. 
 

• The submitted waste management plan underestimates the amount of asbestos 
contained within the existing dwelling.  

 
Comment 
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residence - 15 Leppington Street, Wyong  (contd) 

 
Council staff noted that the extent of demolition waste estimated in the Waste Management 
Plan was underestimated (particularly asbestos). The applicant has submitted an amended 
Waste Management Plan which provides a more realistic estimate of demolition waste, 
including asbestos. A condition of consent is recommended requiring compliance with the 
amended Waste Management Plan.  
 

• The seven red waste bins and six recycling bins shown on the plans do not appear to be 
adequate to cater for up to 50 residents.  

 
Comment  
 
The proposed development will be required to provide 4 x 360 Litre shared mixed Mobile 
Garbage Bins (MGB’s) serviced weekly, 3 x 360 Litre shared recyclable MGB’s serviced 
fortnightly and 2 x 240 Litre green waste MGB’s serviced fortnightly. It is acknowledged that 
boarding houses have lower waste generation rates than similar sized conventional 
residential developments. Amended plans have been submitted which show that the required 
number of bins can be accommodated in the bin storage area adjacent to the car parking 
area.  
 

• There are existing problems in the locality relating to the adequacy of water, sewage 
and drainage infrastructure and the proposal will worsen these problems. The 
development will result in further pressure in the already failing infrastructure.  

 
Comment  
 
In relation to sewage, Council’s 225mm vitrious cement (VC) sewer gravity main traverses the 
rear of the property. Connection is available to the existing sewer junction provided onsite.  
 
With regard to drainage, the site falls to the rear. A one metre wide inter-allotment drainage 
easement exists along the northern boundary of the adjacent property. A surface drainage 
inlet pit is available for connection at the rear of the property.  In accordance with the 88B 
instrument relating to the drainage easement, the applicant can use this pipeline to drain 
stormwater from the subject site. 
 
Additionally, on-site detention (OSD) will be required to limit post development flowrates to 
pre-development flowrates for a range of storm events up to 100% Average Exceedance 
Probability (AEP) events. This will ensure that the proposed development will not adversely 
impact the capacity of downstream drainage infrastructure or properties. 
 
It is considered the existing infrastructure has the ability to cater for the additional demand 
created by the development.  
 

• The site is located within the Coastal Environment Area under SEPP (Coastal 
Management) 2018 and the proposal is not compatible with the requirements of the 
SEPP.  
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Comment  
 
The subject site is identified as being located within the Coastal Environment Area pursuant 
to SEPP (Coastal Management) 2018. The proposal has been considered against Clause 13 of 
the SEPP (refer Attachment 2 of this report) and is considered to be satisfactory. The proposal 
is not likely to cause adverse impacts on the biophysical, hydrological and ecological 
environment and is not likely to have an adverse impact on native vegetation and fauna. 
Further, the proposal does not contain any Aboriginal cultural heritage items or places.  
 

• The proposed boarding house is out of character for the area.  
 
Comment  
 
The proposal has been considered against Clause 30A of SEPP ARH which states that a 
consent authority must not consent to development to which the Division applies unless it 
has taken into consideration whether the design of the development is compatible with the 
character of the local area.  
 
The visual catchment of the site comprises a mixed residential character which contains single 
dwellings, dual occupancies and multi-dwelling housing. The locality is undergoing a gradual 
transition from primarily single-storey detached dwellings to other forms of residential 
development such as dual occupancies and multi-dwelling residential developments. Whilst 
the subject land is zoned R2 Low Density Residential the land immediately opposite and 
further to the north-west is zoned R3 Medium Density Residential. The proposed 
development has a two-storey presentation to the public domain with undercroft car parking. 
The front setback area is proposed to be suitably landscaped to soften the appearance of the 
development and the proposed front setback is consistent with the immediately adjoining 
dwellings.  
 
Consideration of the proposal against Clause 30A of the SEPP and relevant NSW Land and 
Environment Court case law is outlined in more detail later in the report.  
 

• The boarding house should be amended to be decreased in size to 12 rooms.  
 
Comment  
 
It is noted that SEPP ARH was amended on 28 February 2019 to insert clause 30AA. This 
clause states that “a consent authority must not grant development consent to a boarding 
house on land within Zone R2 Low Density Residential or within a land use zone that is 
equivalent to that zone unless it is satisfied that the boarding house has no more than 12 
boarding rooms”. 
 
However, clause 54C of SEPP ARH provides savings and transitional provisions which allow 
for a development application that was lodged with Council prior to the amendment, but not 
yet determined, to be assessed and determined as if the amending SEPP had not 
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commenced.  The development application was made on 14 December 2018 therefore this 
clause does not apply to the proposed development. 
 

•  A boarding house will accommodate a variety of persons with various needs such as 
homeless, drug affected and will probably be itinerant in nature. It is unclear whether 
the on-site manager will be able to keep them under control.  

 
Comment  
 
There is no evidence that has been submitted to demonstrate that the boarding house will 
accommodate people such as those that are homeless, drug affected or itinerant in nature. 
The boarding house is capable of accommodating young professionals, single parents, older 
single people and middle to low-income workers. 
 
The applicant has submitted a Plan of Management (PoM) for the proposed boarding house 
which outlines the measures to be taken to assist in ensuring that the residential amenity of 
the locality is not adversely impacted by the boarding house. The PoM outlines measures 
including the responsibilities of the boarding house manager, resident responsibilities, and 
measures for addressing all complaints and disputes and safety and security measures. A 
condition of consent is recommended requiring implementation of the PoM and the use of 
tenancy agreements which make residents aware that anti-social behaviour may result in 
eviction from the facility.  
 

• Leppington Street is already full of parked cars. Vehicles have to travel one in line to 
use the road. The boarding house will worsen this situation.  

 
Comment 
 
This is an existing situation that has not been created by the proposed development and 
there is no evidence to suggest that the proposed development will have a negative impact 
on the current situation. 
 
Notwithstanding the above, the proposed development complies with the number of car 
parking spaces required under SEPP ARH.  Based on 24 boarding rooms and one manager’s 
residence, a minimum of 12.5 (rounded to 13) car parking spaces are required and 14 spaces 
are proposed.  In the event that compliance with this requirement is achieved, car parking 
cannot be used as a basis to refuse consent to the proposed development. 
 

• There is an approved boarding house at No. 31 Boyce Avenue which is located within 
one kilometre of the proposed development.  

 
Comment  
 
The proximity of the proposed boarding house to another boarding house is not a matter for 
consideration under Section 4.15 of the Environmental Planning and Assessment Act 1979 and 
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there are no restrictions in place to prevent the clustering of boarding houses. It is noted that 
boarding houses are permissible with consent within the R2 Low Density Residential zone, 
pursuant to Wyong Local Environmental Plan 2013 and under the provisions of SEPP ARH.  
The application has been assessed by Council’s Social Planner and no concerns were raised in 
relation to the proximity of the proposed boarding house to the approved boarding house at 
No. 31 Boyce Avenue.  
 

• A development of this nature would have an adverse impact on property values in and 
around the development.  

 
Comment 
 
This is not a matter for consideration under Section 4.15 of the Environmental Planning and 
Assessment Act 1979. Further, no evidence has been provided to substantiate this claim.  
 

• It is unclear what ages the development is catering for.  
 
Comment  
 
The submitted Social Impact Assessment (prepared by Judith Stubbs and Associates, dated 
November 2018) states that the proposed boarding house is likely to provide flexible 
accommodation for students, casual workers and lower income earning singles with a range 
of ages being catered for.  
 

• The existing block with a size of 1502m² contains only a small dwelling and leaves a 
large area to absorb surface water. It is now proposed to have only 25% deep soil area 
which will result in additional drainage problems in the area.  

 
Comment  
 
It is acknowledged that the development will result in an increased extent of impervious area 
across the site. As previously discussed, on-site detention (OSD) will be required to limit post 
development flowrates to pre-development flowrates for a range of storm events up to the 
100% Average Exceedance Probability (AEP) storm event. This will ensure that the proposed 
development will not adversely impact the capacity of downstream drainage infrastructure or 
properties. 
 
Appropriate conditions of consent are recommended in relation to the requirements for an 
on-site detention system (see condition Nos. 2.8 and 5.14).  
 

• Concern is raised in relation to the lack of privacy to the rear of the development. The 
landscaping screening will take a number of years to establish.  

 
Comment  
 

- 45 - 



3.1 DA/1484/2018 - Boarding House containing 24 rooms and Manager's 
residence - 15 Leppington Street, Wyong  (contd) 

 
This matter was drawn to the applicant’s attention and amended plans were submitted 
depicting full height vertical privacy screening to the upper floor balconies which will cover a 
significant part of the bedroom windows. Combined with the proposed landscaping and 6m 
rear setback, the proposed development is considered satisfactory in relation to privacy 
impacts on properties adjoining the rear of the subject site.  
 

 
Figure 6 – East elevation of rear building depicting added privacy screening  
 
 

• The Social Impact Assessment states that ‘no negative impacts have been identified’. 
Just because they have not been identified does not mean they will not exist.  

 
Comment 
 
The submitted Social Impact Assessment has been prepared based on the plans and 
documentation provided to the Social Planning consultant and on the assumption that the 
measures outlined in the Plan of Management and House Rules are implemented and 
enforced.  
 
It is noted that there were a number of potential impacts identified by nearby residents 
during the community consultation period, such as: the development being out of character 
for the area, parking/traffic congestion, anti-social behaviour of residents, waste 
management, privacy, flooding and suitability of drainage and sewer infrastructure in the 
locality. It is a fact that unforeseen issues can arise but it is the responsibility of the boarding 
house manager to manage and mitigate against some of these issues.  
 

• The survey conducted which informed the Social Impact Assessment was carried out on 
a Sunday morning with only a 49% participation rate. This is inadequate to gauge the 
feeling of home owners.  
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Comment  
 
It is noted that the initial survey which informed the Social Impact Assessment was conducted 
on a Sunday morning and achieved a participation rate of 49%. Following the initial survey, 
Council staff requested that the Social Impact Assessment consultation be expanded. The 
applicant has provided evidence that further door knocking/community engagement was 
carried out on four additional occasions, being Thursday 7 February 2019, Thursday 14 
February 2019, Tuesday 26 February 2019 and Tuesday 30 April 2019. As such, 
consultation/door knocking has now been undertaken on one weekend day (Sunday), two 
Tuesdays and two Thursdays in order to maximise potential for engagement.  
 
Although there is no requirement in the Social Impact Assessment to conduct further 
consultation, the further door knocking was recommended by Council’s Social Planner and 
was considered by the applicant to be warranted given the nature of the proposal.  
 
Council’s Social Planner was supportive in relation to the approach adopted in relation to the 
additional door knocking carried out by the applicant and the increased participation rate 
achieved as a result of the further door knocking campaign.  
 
The applicant’s records indicate that as a result of the combined four dates of further door 
knocking, 60% of residents in the target area were available and participated in discussion. 
The applicant advised that discussions were held at length with the concerned residents (who 
were available) to help explain and mitigate any issues which were raised. The applicant also 
distributed a ‘community information package’ to some residents (which was provided to 
Council also).  
 
It should be noted that during the community consultation, a total of 31 residents were 
interviewed. Of the 31 residents interviewed, 10 were owner occupiers and 21 were tenants. 
From this door-knock campaign it was evident that twice as many tenants resided in 
Leppington Street than did owner occupiers (a ratio of 2:1).  
 

• Concern is raised in relation to asbestos removal during demolition.  
 
Comment  
 
It is acknowledged that the existing dwelling to be demolished is likely to contain asbestos. A 
condition of consent is recommended requiring that any demolition involving asbestos be 
carried out in accordance with the Work Health and Safety Act 2017. The condition states that 
the person having the benefit of the consent must ensure that the removal of asbestos is 
carried out by a licensed asbestos removalist.  
 

• The acoustic report does not take into consideration any future dwelling that may be 
built to the rear of the properties fronting Marathon Street. Noise levels should be 
revisited as should privacy screening from the second floor balconies. 
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Comment  
 
It is not possible to predict or assume the form of surrounding development in the future for 
the purpose of informing an acoustic assessment. The acoustic assessment outlines methods 
of construction to be adopted to minimise the transmission of noise to adjoining properties. 
Further, a number of recommendations are made in relation to car park activity, use of the 
common room and outdoor plant and equipment. The acoustic report has been assessed by 
Council’s Senior Environmental Health Officer and is considered satisfactory subject to a 
condition of consent requiring compliance with the recommendations of the assessment.  
 

• Council should ensure as a minimum, that all recommended measures in the acoustic 
report are reflected in conditions of consent.  

 
Comment 
 
A condition of consent is proposed requiring that all recommendations contained within the 
submitted acoustic report be complied with during the operation and on-going use of the 
development. It is noted that a number of the recommendations of the acoustic assessment 
mirror the contents of the Plan of Management, particularly with respect to the use of the 
common room (see condition No. 6.21).   
 

• The submitted shadow diagrams fail to consider the land at the rear of No. 16 
Marathon Street.  

 
Comment 
 
The submitted shadow diagrams adequately reflect the location of the existing structures of 
the adjoining property to the rear (No. 16 Marathon Street). Given the orientation of the site, 
the proposed development only results in overshadowing impact on this adjoining property 
in the late afternoon hours (2:00pm to 3:00pm on 21 June).  
 
The impact of the proposal on solar access for the adjoining properties has been considered 
with regard to the relevant solar access control within Wyong Development Control Plan – 
Chapter 2.4 – Multiple Dwelling Residential Development which states the following:  
 
“New development shall have due regard for maintaining solar access to adjoining properties 
and not cause overshadowing. At least 75% of required private open space areas on adjoining 
lands shall receive at least three hours unobstructed sunlight between the hours of 9am and 
3pm on June 21.”  
 
The proposal results in some impact on the adjoining properties to the south and east of the 
site, however, over 75% of the required private open space on adjoining lands will receive 
over three hours of unobstructed sunlight between 9am and 3pm on 21 June.  
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• The Flood Risk Management Plan submitted with the application states that the extent 

of earthworks associated with the proposal were not known at the time of preparing the 
report. This report should be updated now that the extent of earthworks is known.  

 
Comment  
 
The submitted Flood Risk Management Plan has been assessed in conjunction with the 
amended plans which identify the extent of earthworks to be carried out as part of the 
development. It was concluded that the proposed development will have a negligible impact 
on the behaviour of flood waters elsewhere within the floodplain.  
 

• The development does not take the Draft Central Coast Local Environmental Plan 2018 
into consideration.  

 
Comment  
 
Whilst the Statement of Environmental Effects does not take the draft Central Coast Local 
Environmental Plan (CCLEP) into consideration, Council has taken the draft instrument into 
consideration in its assessment of the application.   
 

• The area is not suitable for a boarding house as there is a pre-school, a primary school, 
playing fields, a public swimming pool and bowling club in close proximity to the site.  

 
Comment  
 
There are no provisions in SEPP ARH which prevent a boarding house from being located 
within close proximity to community facilities such as those stated. To the contrary, it is 
considered that the public facilities in proximity to the site, such as the swimming pool, 
sporting fields (Baker Park) and bowling club will provide for leisure activities for the benefit 
of future residents of the boarding house. 
 

• There are no pedestrian walkways in the street or surrounding streets.  
 
Comment 
 
A condition of consent is recommended requiring the construction of a concrete footpath of 
1.5 metres in width for the full street frontage of the development. It is noted that the locality 
is currently in transition and where the intensity of the use of surrounding sites is proposed 
Council will require similar provisions across the frontages of those sites.  
 

• The development will result in 25 extra bins being placed on the kerbside for collection.  
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Comment 
 
As previously discussed, the development will require 4 x 360 Litre shared mixed Mobile 
Garbage Bins (MGB’s) serviced weekly, 3 x 360 Litre shared recyclable MGB’s serviced 
fortnightly and 2 x 240 Litre green waste MGB’s serviced fortnightly resulting in seven bins 
kerbside at any one time. Therefore, the maximum number of bins to be presented for 
kerbside collection for the development at any one time will be seven, given the servicing of 
green waste and recycling bins on alternate weeks.  
 

• Concern is raised in relation to the safety of the community given the likely residents of 
the boarding house.  

 
Comment  
 
There is no evidence to support the claim that the safety of the community will be at risk 
from future residents of the proposed boarding house. The applicant has advised that 
potential occupants will undergo a rigorous screening process, including an interview with 
boarding house management, and will be required to supply relevant references as part of 
their tenancy application. In addition, the facility is required to operate under the provisions 
of the Boarding Houses Act 2012, which provides suitable parameters for the operation of 
boarding houses in NSW.  
 

• A development of this nature being so close to existing neighbours will generate a lot of 
noise and will disrupt the lives of those people.  

 
Comment  
 
The acoustic impact of the proposed development has been considered as part of the 
assessment of the application. This assessment also considered the findings and 
recommendations of the acoustic assessment prepared by PKA Acoustic Consulting. The Plan 
of Management (PoM) contains reasonable hours of use of recreational areas and the 
communal room (restricting their use beyond 8.30pm) which is considered reasonable in 
terms of mitigating any impacts on the amenity of the surrounding neighbourhood. 
 
Conditions of consent are recommended requiring compliance with the PoM and Boarding 
Houses Act 2012 which will result in the boarding house being required to operate in a 
manner that does not significantly impact upon residential amenity.  
 
The acoustic assessment also considered noise generation from waste servicing of the 
development. The assessment concluded that the proposed method was suitable and that as 
an essential service for any development is not subject to noise regulation.  
 

• Leppington Street is poorly lit at night and having a large number of temporary 
residents living in the proposed development presents an unnecessary risk.  
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Comment 
 
There is no evidence to suggest that future residents will provide a risk to other residents in 
the neighbourhood. 
 

• The development will increase the amount of traffic on Leppington Street. The street is 
currently used as a ‘rat-run’ to avoid the traffic on the Pacific Highway and the road 
surface is in a very poor condition.  

 
Comment  
 
It is considered that the additional traffic generated by the development can be catered for in 
the existing road network.  The state of the current road surface of Leppington Street is an 
existing situation which will not be significantly worsened by the proposed development.  
 

• The local area is characterised mainly by older couples and older singles. The proposed 
development provides for only two accessible rooms. This does not fit with the needs of 
the local demographic.  

 
Comment 
 
The applicant has submitted an Access Report, prepared by Ergon Consulting, dated 16 
November 2018, which states that in accordance with Table D3.1 of the Building Code of 
Australia, the development requires the provision of two accessible sole occupancy units. The 
submitted plans depict two compliant accessible rooms.  
 

• Wyong is already well serviced for social housing with 12.4% of properties being social 
housing compared to 3.4% for the Local Government Area. The requirement for further 
affordable housing in the suburb is debatable.  

 
Comment  
 
The submitted SIA, prepared by Judith Stubbs and Associates, dated November 2018, 
outlines that at the time of the 2016 Census, the supply of social housing in the Central Coast 
LGA was less than Greater Sydney at 3.4% of occupied private dwellings compared with 4.6%.  
Further, the SIA outlines that across the Central Coast local government area (LGA) at the 
time of Census 2016, there were a total of 136 persons enumerated in a ‘Boarding house, 
private hotel’, representing 0.04% of the resident population of the area. 
 
In 2016, the Australian Bureau of Statistics (ABS) data indicated that there were nine 
‘boarding house, private hotels’ in the Central Coast LGA and no boarding houses/private 
hotels were enumerated in Wyong suburb. By comparison, 0.15% of the population of 
Greater Sydney was counted in boarding houses or private hotels, suggesting that Central 
Coast LGA is under supplied with this form of accommodation. 
 

- 51 - 



3.1 DA/1484/2018 - Boarding House containing 24 rooms and Manager's 
residence - 15 Leppington Street, Wyong  (contd) 

 
Submissions from Public Authorities 
 
NSW Police – The application was referred to NSW Police for comment. To date, comments 
have not been received despite two follow-ups being made with the NSW Police. Under the 
Consultation Protocol between Tuggerah Lakes Local Area Command and Council, no 
objection can be assumed if Council does not receive a response from NSW Police within the 
nominated 28 day period.  
 
Internal Consultation 
 
The application was referred to the following officers for comment:  
 
Senior Urban Designer – The application was referred to Council’s Senior Urban Designer 
given the nature of the proposal and the following comments were provided:  
 

a) Building Height – the proposed boarding house is two storeys in height. It is noted that 
most dwellings in the street are single storey, however two storeys is not out of 
character with a low density residential area, therefore, this height is considered 
acceptable. 

b) Bulk and Scale – the proposed development is separated into two buildings of two 
storeys each with landscaped communal open space located in between the buildings. 
Therefore the building form of the development is broken up into smaller parts which 
are similar in scale to a lower density residential area. Open air walkways on the second 
level of each building further assist in separating and reducing the overall bulk and 
scale of the development. 

c) Appearance – the proposed boarding house has a domestic appearance that is 
sympathetic to the surrounding residential development. Roofs are gently pitched with 
eaves that provide a shadow line and protection from the elements. Cladding materials 
are face brick or fibre cement which is similar to the cladding used in the surrounding 
residential buildings. East and western elevations have glass sliding doors which open 
out on to balconies or private decks, providing a human scale to the development. 
North and south elevations are further articulated with timber screens which are a 
common feature in residential areas. A timber screen fence and sliding gate is provided 
at the front road boundary which is consistent with domestic construction. 

d) Safety in Design - Sliding glass doors opening out on to balconies or decks provide 
amenity for the residents and passive surveillance of the street and communal spaces 
within the development. 

e) Landscaping – the amended plans refer to landscaping to be provided along the 
boundaries and in communal open space areas. The landscaping plan outlines suitable 
proposed landscaping to soften the appearance of the development from the public 
domain.  
 
In terms of urban design, the design of the proposed boarding house has been well 
considered to be compatible with the surrounding residential area.  
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Multiple design features have been employed to reduce the apparent scale of the 
development and ensure consistency with the surrounding character.   

 
Senior Development Engineer – The development application has been assessed by Council’s 
Senior Development Engineer and no objection was raised subject to conditions.  
 
Social Planner – The development application has been assessed by Council’s Social Planner 
and no objection was raised subject to conditions.  
 
Senior Environmental Health Officer – The development application has been assessed by 
Council’s Senior Environmental Health Officer and no objection was raised subject to 
conditions.  
 
Waste Management Assessment Officer – The development application has been assessed by 
Council’s Waste Management Assessment Officer and no objection was raised subject to 
conditions.  
 
Contributions Officer – The development application has been assessed by Council’s 
Contribution Officer and no objection was raised subject to a recommended condition 
requiring the payment of development contributions under the provisions of the Wyong 
District Section 7.11 Contributions Plan.  
 
Ecologically Sustainable Principles: 
 
The proposal has been assessed having regard to ecologically sustainable development 
principles and is considered to be consistent with the principles. 
 
The proposed development is considered to incorporate satisfactory stormwater, drainage 
and erosion control and the retention of vegetation where possible and is unlikely to have 
any significant adverse impacts on the environment and will not decrease environmental 
quality for future generations.  
 
The proposal does not result in the disturbance of any endangered flora or fauna habitats 
and is unlikely to significantly affect fluvial environments. The proposed development is 
considered to be consistent with the above principles.  
 
Climate Change 
 
The potential impacts of climate change on the proposed development have been 
considered by Council as part of its assessment of the application. 
 
This assessment has included consideration of such matters as potential rise in sea level; 
potential for more intense and/or frequent extreme weather conditions including storm 
events, bushfires, drought, flood and coastal erosion; as well as how the proposed 
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development may cope/combat/withstand these potential impacts. The proposed 
development is considered satisfactory in relation to climate change. 
 
Assessment: 
 
Having regard for the matters for consideration detailed in Section 4.15 of the Environmental 
Planning and Assessment Act 1979 and other statutory requirements, Council’s policies and 
Section 10.7 Certificate details, the assessment has identified the following key issues, which 
are elaborated upon for Council’s information. Any tables relating to plans or policies are 
provided as an attachment. 
 
Provisions of Relevant Instruments/Plans/Policies: 
 
Wyong Local Environmental Plan 2013 
 
Zoning and Permissibility  
 
The subject site is zoned R2 Low Density Residential under the provisions of Wyong Local 
Environmental Plan 2013 (WLEP 2013). The proposed development is most accurately defined 
as follows:  
 

Boarding house means a building that: 
 

(a)  is wholly or partly let in lodgings, and 
(b)  provides lodgers with a principal place of residence for 3 months or more, and 
(c)  may have shared facilities, such as a communal living room, bathroom, kitchen 
or laundry, and 
(d)  has rooms, some or all of which may have private kitchen and bathroom 
facilities, that accommodate one or more lodgers, 
but does not include backpackers’ accommodation, a group home, hotel or motel 
accommodation, seniors housing or a serviced apartment. 

 
Development for the purpose of a boarding house is permissible with consent in the R2 Low 
Density Residential zone. However, the application relies on the provisions of State 
Environmental Planning Policy (Affordable Rental Housing) 2009 (SEPP ARH). The assessment 
of the proposed development against SEPP ARH prevails over WLEP 2013.  
 
The R2 Low Density Residential zone is based on the following objectives:  
 

•  To provide for the housing needs of the community within a low density residential 
environment. 
 
•  To enable other land uses that provides facilities or services to meet the day to day 
needs of residents. 
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•  To maintain and enhance the residential amenity and character of the surrounding 
area. 
 
•  To provide a residential character commensurate with a low density residential 
environment. 

 
The proposal will assist in providing for the housing needs of the community by providing a 
form of housing which has been identified as being under supplied within the Central Coast 
Local Government Area (source: Social Impact Assessment prepared by Judith Stubbs and 
Associates). The proposal will maintain and enhance the residential amenity and character of 
the surrounding area through the provision of a built form which resembles a two storey 
dwelling when viewed from the public domain. The proposal provides for a floor space ratio 
of 0.5:1 and a maximum building height of 7.9 metres, which is consistent with a low density 
residential zone. Accordingly, the proposal is considered satisfactory with regard to the 
objectives of the R2 Low Density Residential zone.  
 
Clause 7.1 Acid Sulfate Soils  
 
The subject site is identified as containing class three and five acid sulfate soils. In accordance 
with the provisions of Clause 7.1 of WLEP, the applicant has submitted an acid sulfate soils 
management plan. There is no excavation proposed which will exceed one metre in depth, 
therefore, no further investigation is required.  
 
Clause 7.2 Flood Planning  
 
The subject site is identified as flood affected land therefore the provisions of Clause 7.2 of 
WLEP are to be taken into consideration. Subclause 3 states that development consent must 
not be granted to development on land to which this clause applies unless the consent 
authority is satisfied that the development:  
 

(a)  is compatible with the flood hazard of the land, and 
(b)  is not likely to significantly adversely affect flood behaviour resulting in detrimental 
increases in the potential flood affectation of other development or properties, and 
(c)  incorporates appropriate measures to manage risk to life from flood, and 
(d)  is not likely to significantly adversely affect the environment or cause avoidable 
erosion, siltation, destruction of riparian vegetation or a reduction in the stability of river 
banks or watercourses, and 
(e)  is not likely to result in unsustainable social and economic costs to the community as 
a consequence of flooding. 

 
The site is identified on Council’s mapping system as being affected by mainstream flooding 
from Wyong River. The lot is affected by the 1% average exceedance probability (AEP) and 
probable maximum flood (PMF) events. The Wyong River Flood study identifies the 
designated (1% AEP) flood level as 2.95m AHD.  
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The applicable flood planning level (FPL) = 1% AEP + 500mm freeboard = resulting in a 
minimum required habitable floor area of 3.45m AHD.  
 
Council’s mapping identifies the land as being located within “Flood Precinct 2” (low hazard 
flooding).  A boarding house is identified as medium to high density residential development. 
The prescriptive flood matrix chart requires a “Performance Based Flood Assessment Report” 
to be undertaken in accordance with Clause 3.2 and Appendix C to support the application.    
 
A Floodplain Risk Management Report has been prepared by ACOR Consulting Engineers to 
support the application and to address the requirements within DCP 2013 – Chapter 3.3 – 
Floodplain Management. 
 
The report concludes that the proposed development will have negligible impact on the 
behaviour of floodwaters elsewhere within the floodplain. An acceptable safe low hazard 
evacuation route (vehicle & foot) is available during both the 1% AEP and PMF events along 
Leppington Street to the north. Therefore, the proposal is considered satisfactory with regard 
to Clause 7.2 of WLEP 2013. 
 
Clause 7.9 Essential Services  
 
Clause 7.9 of WLEP 2013 states that development consent must not be granted to 
development unless the consent authority is satisfied that services essential for the 
development are available or that adequate arrangements have been made to make them 
available when required. There is adequate water and sewer infrastructure in the locality 
which can be connected to. It is proposed that stormwater drainage will occur to the rear of 
the site to an easement over the rear property. Vehicular access is proposed to Leppington 
Street via a two-way driveway. Accordingly, the proposal is considered satisfactory with 
regard to clause 7.9 of WLEP.  
 
State Environmental Planning Policies (SEPP) 
 
State Environmental Planning Policy (Affordable Rental Housing) 2009  
 
Whilst development for the purpose of a boarding house is permissible in the R2 Low Density 
Residential zone under the provisions of WLEP 2013, the proposal seeks to rely on the 
provisions of SEPP ARH 2009, which provides a set of development controls that differ from 
the controls that Council would rely upon in a merit assessment such as car parking. 
 
SEPP ARH 2009 identifies that “Division 3 – Boarding Houses” applies to land to any of the 
following zones or any equivalent land use zones: 
 

(a) Zone R1 General Residential, 
(b) Zone R2 Low Density Residential, 
(c) Zone R3 Medium Density Residential, 
(d) Zone R4 High Density Residential, 
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(e) Zone B1 Neighbourhood Centre, 
(f) Zone B2 Local Centre, 
(g) Zone B4 Mixed Use 

 
Clause 27 of SEPP ARH 2009 further provides: 
 
(1)  This Division applies to development, on land to which this Division applies, for the 
purposes of boarding houses. 
 
(2)  Despite subclause (1), this Division does not apply to development on land within Zone R2 
Low Density Residential or within a land use zone that is equivalent to that zone in the Sydney 
region unless the land is within an accessible area. 
 
The subject site is zoned R2 Low Density Residential and the former Wyong Local 
Government Area is located in the Sydney Region (as defined by the SEPP). The land is 
located in an accessible area as it is within 800 metres of a suitable train station (Wyong 
Railway Station) and meets the definition of ‘accessible area’. Therefore, the proposal satisfies 
subclause 27(2).  
 
Clause 29 of SEPP ARH 2009 contains development standards that cannot be used to refuse 
consent. The proposal has been assessed against these standards and complies. Clause 30 
sets out additional standards for boarding houses which relate to the requirement for a 
communal living area, minimum area for a boarding room, occupancy rates, bathroom and 
kitchen facilities, bicycle facilities and character. The proposed development complies with 
the additional standards. 
 
Clause 29 – Standards that cannot be used to refuse consent  
 
Development 
Standard 

Requirement for 
Proposed Development 

Proposed Compliance  

Floor Space Ratio 
(1) A consent authority 
must not refuse 
consent to 
development to which 
this Division applies on 
the grounds of density 
or scale if the density 
and scale of the 
buildings when 
expressed as a floor 
space ratio are not 
more than: 
 
(a) the existing 

The site is not subject to 
an FSR standard under 
WLEP 2013.  
 
The highest form of 
residential development 
permitted under WLEP 
2013 within the R2 Low 
Density Residential zone 
is a dual occupancy.  
 
The only provision 
relating to FSR in an R2 
Low Density Residential 
zone is that which is 

The proposed FSR is 
0.5:1, which is 
considered satisfactory 
on merit for the 
following reasons:  
 

• The proposal 
provides for a 
density that is 
commensurate 
with the 
character of the 
locality.  

• The proposal 
provides for 

Yes  
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Development 
Standard 

Requirement for 
Proposed Development 

Proposed Compliance  

maximum floor space 
ratio (FSR) for any form 
of residential 
accommodation 
permitted on the land, 
or 
 
(b) if the development 
is on land within a zone 
in which no residential 
accommodation is 
permitted - the existing 
maximum floor space 
ratio for any form of 
development permitted 
on the land, or 
 
(c) if the development 
is on land within a zone 
in which residential flat 
buildings are permitted 
and the land does not 
contain a heritage item 
that is identified in an 
environmental 
planning instrument or 
an interim heritage 
order or on the State 
Heritage Register—the 
existing maximum floor 
space ratio for any 
form of residential 
accommodation 
permitted on the land, 
plus: 
 
(i) 0.5:1, if the existing 
maximum floor space 
ratio is 2.5:1 or less, or 
 
(ii) 20% of the existing 
maximum floor space 
ratio, if the existing 

specified within WDCP 
Chapter 2.3 – Dual 
Occupancy which states 
that the maximum 
permitted FSR for dual 
occupancy development 
is 0.5:1 where the site is 
not subject to a 
maximum FSR under 
WLEP 2013. This FSR can 
be used as a guide for 
the desirable bulk and 
scale of development 
anticipated in an R2 Low 
Density Residential zone.  
 

affordable 
housing within 
close proximity 
to services and 
public transport.  
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Development 
Standard 

Requirement for 
Proposed Development 

Proposed Compliance  

maximum floor space 
ratio is greater than 
2.5:1. 
 
Building height 
(2)(a) if the building 
height of all proposed 
buildings is not more 
than the maximum 
building height 
permitted under 
another environmental 
planning instrument for 
any building on the 
land. 
 

The site is not mapped as 
being subject to a 
maximum permitted 
building height under 
WLEP 2013.  
 

The maximum proposed 
height of the building is 
7.4 metres. This height is 
considered satisfactory 
having regard for the 
objectives of the zone, 
the proposed bulk and 
scale and preservation of 
amenity to adjoining 
properties. 
 

Yes 

Landscaped area 
(b) if the landscape 
treatment of the front 
setback area is 
compatible with the 
streetscape in which 
the building is located, 
 

Landscape treatment 
within front setback to 
be compatible with the 
streetscape. 

The proposed landscape 
treatment in the front 
setback is consistent 
with the surrounding 
developments. The 
proposal includes the 
planting of two semi-
advanced street trees 
and low level shrubs to 
soften the appearance of 
the building.   
 

Yes 

Solar access 
(c) where the 
development provides 
for one or more 
communal living 
rooms, if at least one of 
those rooms receives a 
minimum of 3 hours 
direct sunlight between 
9am and 3pm in mid-
winter, 
 

Communal living room 
to receive a minimum of 
3 hours direct sunlight 
between 9am and 3pm in 
mid-winter.  

The proposal includes a 
communal living room 
to the centre of the 
northern side of the site. 
The communal living 
room will receive over 3 
hours of direct sunlight 
between 9am and 3pm 
in mid-winter. 
 

Yes 

Private open space 
(d) if at least the 
following private open 

 
 
 

 
 
 

Yes 
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Development 
Standard 

Requirement for 
Proposed Development 

Proposed Compliance  

space areas are 
provided (other than 
the front setback area): 
 
(i) one area of at least 
20 square metres with 
a minimum dimension 
of 3 metres is provided 
for the use of the 
lodgers, 
 
(ii) if accommodation is 
provided on site for a 
boarding house 
manager—one area of 
at least 8 square 
metres with a minimum 
dimension of 2.5 
metres is provided 
adjacent to that 
accommodation, 
 

 
 
 
 
A single open space area 
is required of a minimum 
of 20 square metres with 
a minimum dimension of 
3 metres.  
 
 
Accommodation is 
proposed on site for a 
boarding house manager 
and  

 
 
 
 
A communal open space 
area is proposed to the 
centre of the site with an 
area of 218.68m² and a 
minimum dimension of 
over 3m.  
 
A private open space 
area is proposed with an 
area of 14.39m² with a 
minimum dimension 
exceeding 2.5 metres. 

 
 
 
 
 

Parking  
(e) (i) in the case of 
development carried 
out by or on behalf of a 
social housing provider 
in an accessible area—
at least 0.2 parking 
spaces are provided for 
each boarding room, 
and 
 
(ii)  in the case of 
development carried 
out by or on behalf of a 
social housing provider 
not in an accessible 
area—at least 0.4 
parking spaces are 
provided for each 
boarding room, and 
 

The development is not 
carried out by or on 
behalf of a social housing 
provider. Therefore, at 
least 0.5 car parking 
spaces are required for 
each boarding room. 
Based on the 24 rooms 
proposed, a minimum of 
12 car parking spaces are 
required for residents. In 
addition, one car parking 
space is required for the 
on-site manager.  

A total of 14 car parking 
spaces are proposed 
which achieves 
compliance. 
 

Yes 
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Development 
Standard 

Requirement for 
Proposed Development 

Proposed Compliance  

(iia)  in the case of 
development not 
carried out by or on 
behalf of a social 
housing provider—at 
least 0.5 parking spaces 
are provided for each 
boarding room, and 
 
(iii)  in the case of any 
development—not 
more than 1 parking 
space is provided for 
each person employed 
in connection with the 
development and who 
is resident on site, 
 
Accommodation size 
(f) if each boarding 
room has a gross floor 
area (excluding any 
area used for the 
purposes of private 
kitchen or bathroom 
facilities) of at least: 
 
(i) 12 square metres in 
the case of a boarding 
room intended to be 
used by a single 
lodger, or 
 
(ii) 16 square metres in 
any other case. 
 

 
 
 
 
Rooms are required to 
be 16 square metres in 
any other case.  
 
 
Each room is proposed 
to accommodate two 
persons.   

The proposed room 
sizes range from 
16.47m² to 23.15m².  

Yes 

(3) A boarding house 
may have private 
kitchen or bathroom 
facilities in each 
boarding room but is 
not required to have 
those facilities in any 

Private kitchen and 
bathroom facilities may 
be provided in boarding 
rooms but it is not 
required.  

All rooms have private 
kitchen and bathroom 
facilities.  

Yes 
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Development 
Standard 

Requirement for 
Proposed Development 

Proposed Compliance  

boarding room. 
 
Clause 30 – Standards for Boarding Houses  
 
Development 
Standard  

Requirement for 
Proposed Development 

Proposal  Compliance 

(1) A consent 
authority must not 
consent to 
development to which 
this Division applies 
unless it is satisfied of 
each of the following: 
 
(a) if a boarding house 
has 5 or more 
boarding rooms, at 
least one communal 
living room will be 
provided, 
 
(b) no boarding room 
will have a gross floor 
area (excluding any 
area used for the 
purposes of private 
kitchen or bathroom 
facilities) of more than 
25 square metres, 
 
(c) no boarding room 
will be occupied by 
more than 2 adult 
lodgers, 
 
 
 
(d) adequate 
bathroom and kitchen 
facilities will be 
available within the 
boarding house for 
the use of each 

 
 
 
 
 
 
 
 
A communal living room 
is required given that 
there are 24 rooms.  
 
 
 
 
No rooms to exceed 25 
square metres in size.  
 
 
 
 
 
 
 
No rooms to be occupied 
by more than 2 adult 
lodgers. 
 
 
 
 
Adequate bathroom and 
kitchen facilities required 
in the boarding house. 
 
 
 

 
 
 
 
 
 
 
 
The boarding house has 
24 rooms and a common 
living room is provided. 
 
 
 
 
No boarding house 
room exceeds 23.15m².  
 
 
 
 
 
 
 
All rooms are proposed 
to accommodate two 
lodgers.  
 
 
 
 
Each room has these 
facilities.  
 
 
 
 

 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
Yes 
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Development 
Standard  

Requirement for 
Proposed Development 

Proposal  Compliance 

lodger, 
 
(e) if the boarding 
house has capacity to 
accommodate 20 or 
more lodgers, a 
boarding room or on 
site dwelling will be 
provided for a 
boarding house 
manager, 
 
(f) (Repealed) 
 
(g) if the boarding 
house is on land 
zoned primarily for 
commercial purposes, 
no part of the ground 
floor of the boarding 
house that fronts a 
street will be used for 
residential purposes 
unless another 
environmental 
planning instrument 
permits such a use, 
 
(h) at least one 
parking space will be 
provided for a bicycle, 
and one will be 
provided for a 
motorcycle, for every 
5 boarding rooms. 
 

 
 
The boarding house has 
capacity to accommodate 
48 lodgers, therefore a 
boarding room is 
required for an on-site 
manager.  
 
 
 
 
 
 
N/A 
 
 
 
 
 
 
 
 
 
 
 
 
 
Five bicycle parking 
spaces and five 
motorcycle spaces are 
required.  

 
 
The boarding house has 
a maximum proposed 
capacity of 48 lodgers 
and accommodation is 
proposed for a site 
manager.   
 
 
 
 
 
 
N/A 
 
 
 
 
 
 
 
 
 
 
 
 
 
The proposal includes 
five motorcycle parking 
spaces and five bicycle 
parking spaces.  

 
 
Yes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 

(A) A consent 
authority must not 
consent to 
development to which 
this Division applies 
unless it has taken 
into consideration 

Consent authority to 
consider compatibility 
with character of area.   

The proposal is 
considered to be 
compatible with the 
character of the local 
area. See discussion 
below.  

Yes 
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Development 
Standard  

Requirement for 
Proposed Development 

Proposal  Compliance 

whether the design of 
the development is 
compatible with the 
character of the local 
area.  
 
Clause 30A – Character of Local Area  
 
Clause 30A of SEPP ARH states the following in relation to character of the local area:  
 

A consent authority must not consent to development to which this Division applies 
unless it has taken into consideration whether the design of the development is 
compatible with the character of the local area. 

 
In determining whether the design of the development is compatible with the character of 
the local area, consideration was given to the NSW Land and Environment Court case law: 
Kevin Gregory and Patricia Gregory v Central Coast Council [2017] NSWLEC 1400. To establish 
compatibility with the character of the local area, the following questions were considered by 
the Commissioner in that matter: 
 
Are the proposal’s physical impacts on surrounding development acceptable? The 
physical impacts include constraints on the development potential of surrounding sites.  

Is the proposal’s appearance in harmony with the buildings around it and the character 
of the street?  

In considering the proposal’s physical impacts, appropriate regard must be given to matters 
such as noise, overlooking, overshadowing and constraining development potential. With 
regard to noise, the development is designed to have the private open space areas 
predominately orientated to within the development, with the exception to those located to 
the rear. Assuming that the measures outlined in the plan of management are adopted by 
the boarding house manager, the development is considered satisfactory in relation to noise 
impact.  
 
With regard to overlooking, it is noted that there are no windows or private open space areas 
located on side elevations with a direct line of sight to adjoining properties. The applicant has 
amended the proposal to provide additional privacy screening devices to the rear (eastern) 
elevation. Combined with the proposed landscaping, the proposed privacy protection 
measures are considered satisfactory to mitigate against overlooking impacts.   
 
In relation to overshadowing, the proposal results in some impact on the adjoining properties 
to the south and east of the site, however, over 75% of the required private open space on 
adjoining lands will receive over three hours of unobstructed sunlight between 9am and 3pm 
on 21 June. 
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It is considered that the proposed development will not result in constraining development 
on any of the adjoining properties and will not render any of the adjoining properties 
isolated and incapable of meeting their development potential. The proposal’s physical 
impacts on surrounding development are regarded as being acceptable.  
 
In considering whether the proposal’s appearance is in harmony with the buildings around it 
and the character of the street, appropriate regard must be had for the form of surrounding 
development. The immediate locality comprises a mix of single dwellings, dual occupancies, 
multi-dwelling housing and a residential flat building (on Warner Avenue).  
 
It is noted that the eastern side of Leppington Street is zoned R2 Low Density Residential and 
the western side of Leppington Street is zoned part R2 Low Density Residential and part R3 
Medium Density Residential. The locality can be described as being in a gradual transition 
from a predominately single dwelling pattern of development to higher density residential 
development and there are examples of urban renewal in the immediate area.  
 
The proposed development present as a two storey structure to the public domain with 
undercroft car parking. The proposed built form comprises two buildings and in terms of 
massing and bulk and scale, is not inconsistent with the character of the area. Suitable 
landscaping is proposed within the front setback comprising a mix of shrubs to soften the 
appearance of the development.  
 
The adjoining dwelling to the north has a front setback of approximately 6.5 metres and the 
adjoining dwelling to the south has a front setback of approximately 8.7 metres. The front 
setback of the proposed boarding house, being 7.5 metres will act as a transition between 
the two adjoining dwellings on either side.  
 
It is considered that the proposed built form is consistent with the mixed residential character 
of the locality which is gradually transitioning to a higher density of residential built form.  
 
Introduction of Clause 30AA 
 
It may be noted that SEPP ARH 2009 was modified on 28 February 2019 to introduce clause 
30AA which states that a consent authority must not grant development consent to a 
boarding house on land within zone R2 Low Density Residential or within a land use zone 
that is equivalent to that zone unless it is satisfied that the boarding house has no more than 
12 boarding rooms. The proposed boarding house contains 24 rooms. However, clause 54C 
applies and provides the following:  
 

54C   Savings and transitional provisions—2019 amendment 
 
(1)   This clause applies to a development application that was made before the 

commencement of the amending SEPP and was not determined by a consent 
authority or, if appealed, not finally determined by a court before that 
commencement. 
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(2)   The application must be determined by applying all provisions of this Policy as if 

the amending SEPP had not commenced. 
(3)   In this clause, the amending SEPP means State Environmental Planning Policy 

(Affordable Rental Housing) Amendment (Boarding House Development) 2019. 
 
The development application was made on 14 December 2018, prior to the commencement 
of the amending SEPP on 28 February 2019. Therefore, the application must be determined 
as if the amending SEPP had not commenced.  
 
State Environmental Planning Policy (Coastal Management) 2018  
The aim of the SEPP is to protect the values, assets and features of state waters, estuaries, 
coastal lakes and coastal lagoons and the natural features on the adjoining land. The Coastal 
Environment Area map is made up of state waters and estuaries and a 100m landward area; 
coastal lakes and coastal lagoons and a 500m landward area; and sensitive coastal lakes and 
coastal lagoons and a 500m landward area, plus any additional catchment area.  The subject 
site has been identified as being located within the Coastal Environment Area.    
 
The proposal has been considered against the aims of the policy and is considered 
satisfactory. The proposal does not threaten any environmental assets of the coast and is 
considered satisfactory with regard to the aims and objectives of the policy.  
 
In accordance with Clause 13 the matters for consideration are to be taken into consideration 
by the consent authority when it determines a development application to carry out 
development on land to which the SEPP applies.  The proposed development has 
satisfactorily addressed the matters for consideration outlined in Clause 13.  The proposal 
does not include any building works that would adversely impact visual amenity, accessibility 
or functioning of the foreshore area.   
 
Clause 13 outlines that consideration must be given to whether the proposed development is 
likely to cause an adverse impact on aboriginal cultural heritage, practices and places. The 
subject site has not been identified as containing any items of Aboriginal cultural heritage.  
 
A compliance table addressing Clause 13 of the SEPP has been included within Attachment 2.  
 
State Environmental Planning Policy No. 55 – Remediation of Land 
 
In accordance with the provisions of State Environmental Planning Policy (SEPP) No. 55 – 
Remediation of Land the consent authority must not consent to the carrying out of any 
development on land unless it has considered if the land is contaminated and if so, after 
remediation, if it will be suitable for the intended purpose. The subject site has a history of 
residential use and is unlikely to be contaminated. Conditions of consent are recommended 
in relation to the removal and disposal of asbestos encountered during the demolition phase. 
The proposal is considered satisfactory with regard to SEPP No. 55 – Remediation of Land.   
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State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
The application is supported by a BASIX certificate which confirms the proposal will meet the 
NSW government's requirements for sustainability. The proposal is considered to be 
consistent with the requirements of SEPP Basix. 
 
Draft Central Coast Local Environmental Plan 2018  
 
Draft Central Coast Local Environmental Plan 2018 (Draft CCLEP) was exhibited from 2 
December 2018 until 28 February 2019 and will replace the planning instruments relating to 
the former Local Government Areas.  Under the provisions of Draft CCLEP, the site retains its 
R2 Low Density Residential zoning and development for the purpose of a boarding house 
remains permissible. There are no additional or amended clauses or provisions warranting 
further discussion. Accordingly, the proposal is considered satisfactory with regard to Draft 
CCLEP.  
 
Wyong Development Control Plan 2013 
 
Chapter 2.4 – Multiple Dwelling Residential Development 
 
As the proposal relies upon the provisions of SEPP ARH 2009, the WDCP 2013 is not strictly 
applicable. However, the proposal has been assessed against the requirements of Chapter 2.4 
– Multiple Dwelling Residential Development for guidance in aspects in which the SEPP is 
silent. The proposal is considered satisfactory in this regard (refer Attachment No. 3).  
 
Chapter 3.1 – Site Waste Management 
 
The proposal has been designed with regard for Chapter 3.1 – Site Waste Management. A 
suitable Waste Management Plan was submitted with the application in accordance with the 
WDCP 2013 which was considered satisfactory by Council’s Waste Management Assessment 
Officer.  
 
Chapter 3.6 – Preservation of Trees or Vegetation  
 
The proposal includes the removal of one existing tree located to the rear of the site, 
therefore, the application has been considered against the requirements of Chapter 3.6 – 
Preservation of Trees or Vegetation. The proposed tree removal has been considered against 
the assessment criteria for development applications and is considered satisfactory. The 
submitted landscaping plan depicts four native replacement tree plantings within the site to 
offset the loss of the existing tree.   
 
Likely Impacts of the Development: 
 
Built Environment 
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The immediate surrounding locality can be described as having a mixed residential character 
and the proposed boarding house is not inconsistent with this character.  

 
The proposed built form is two storeys and does not contain any windows or balconies on 
the side elevations. The impacts of the development are largely focused internally to the site.  
 
The front building presents to Leppington Street (and the public domain) as being 
commensurate with a two storey dwelling and there is suitable landscaping proposed within 
the front setback area to soften the appearance of the development. The proposal is 
considered to be suitable with regard to the context and setting of the subject site and is 
considered to be in keeping with the character of the area. 
 
A thorough assessment of the proposed development’s impact on the built environment has 
been undertaken in terms of State Environmental Planning Policy (Affordable Rental Housing) 
2009 (SEPP ARH) and Wyong Local Environmental Plan 2013 (WLEP2013) compliance and in 
terms of the submissions received and it is considered the potential impacts are considered 
reasonable.  
 
Social Impacts  
 
The potential social impacts of the proposal have been discussed in consideration of 
submissions received against the proposal. The application has been reviewed by Council’s 
Social Planner in consideration of the submitted Social Impact Assessment and Plan of 
Management and no objection was raised subject to recommended conditions.  
 
It is acknowledged that boarding houses are an important source of accommodation and the 
need for affordable and low cost housing on the Central Coast is high. The provision of a mix 
of affordable housing is considered to be of social benefit rather than social impact. 
 
Economic Impacts  
 
Data from the Centre of Affordable Housing’s Local Government Housing Kit Database for the 
former Wyong Local Government Area (LGA) indicates a moderate increase in housing in the 
LGA for very low, low and moderate income earners, with an overall increase of 5% between 
June 2011 and December 2016. This increase is significantly less than that in the Sydney 
Statistical Division (31.5%) and in NSW (22.8%). The proposed development will contribute to 
the affordable housing stock in the LGA. 
 
It is estimated that there will be an additional need for around 5,800-6,700 studio, one and 
two bedroom dwellings for very low and low income renters over the next 15 years (source: 
Planning Controls to Support Housing Affordability & Choice in Wyong Shire Study (Judith 
Stubbs & Assoc, 2013)).  
 
The proposed development will contribute to the supply of affordable rental housing in the 
locality and is considered to be satisfactory from an economic perspective.  
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Access and Transport 
 
The site is located on Leppington Street, Wyong which intersects with Warner Avenue to the 
north and Panonia Road to the south. The site is located within walking distance of shops and 
services within the Wyong Town Centre 
 
The site is located approximately 640 metres from the Wyong Railway Station which is 
serviced by trains travelling to Sydney and Newcastle. Further, the site is located 
approximately 330 from bus stops located on Warner Avenue which are regularly serviced by 
buses travelling to Westfield Tuggerah and Lake Haven Shopping Centre.  
 
Natural Environment 
 
The subject site has a gentle fall from front to rear of approximately 800mm and is largely 
cleared, with the exception of one tree located to the rear of the site. The existing tree is 
proposed to be removed as it is located within the proposed building footprint. A suitable 
landscaping plan has been submitted depicting proposed landscaping plantings to offset the 
loss of the existing tree and pervious area on the site. It is considered that the proposal will 
not result in any significant impact on the natural environment.  
 
Suitability of the Site for the Development: 
 
Whether the proposal fits in the locality 
 
As discussed, the locality has a mixed residential character largely comprising single dwellings 
and dual occupancies. The proposal comprises two buildings and a communal open space 
area is proposed between the two buildings. It is considered that the proposed development 
is compatible with the mixed residential character of the locality which is in a gradual 
transition.  
 
A review of Council’s records identifies the following constraints:  
 

• Acid Sulfate Soils - The subject site is identified as containing class three and five acid 
sulfate soils. In accordance with the provisions of Clause 7.1 of WLEP, the applicant 
has submitted an acid sulfate soils management plan. The plan identified that the site 
presented an exposure classification of B1 for concrete with the soil moderately 
aggressive to concrete and non-aggressive to steel structures. There is no excavation 
proposed which will exceed one metre in depth, therefore, no further investigation is 
required.  
 

• Flooding – See detailed discussion on flood impact under Clause 7.2 of WLEP 2013. 
 
There are no other constraints that would render the site unsuitable for development.  
 
 

- 69 - 



3.1 DA/1484/2018 - Boarding House containing 24 rooms and Manager's 
residence - 15 Leppington Street, Wyong  (contd) 

 
Any Submission made in Accordance with this Act or Regulations  
 
The application was not required to be referred to any public authorities.  
 
The Public Interest: (s4.15(1)(e)): 
 
The approval of the application is considered to be in the public interest. The proposal will 
assist in the provision of affordable housing for a variety of people in the locality, which is in 
close proximity to transport, shops, sporting facilities and recreational facilities.  
 
Other Matters for Consideration: 
 
Section 7.11 Contributions 
 
The site falls under Wyong Districts Section 7.11 Contributions Plan (& Shire Wide Section 
7.11 Plan).  The contributions have been calculated based on 24 boarding house rooms, with 
a credit for the existing serviced lot.  The site manager’s room has been included in the room 
calculations (Condition No. 2.2).  
 
Water and Sewer Contributions 
 
There will be additional water contributions applicable under the relevant Development 
Servicing Plan for the area.  Section 306 requirements are also applicable in accordance with 
the Water Management Act 2000. 
 
Conclusion: 
 
The Development Application has been assessed in accordance with s. 4.15 of the EP&A Act 
and all relevant instruments and polices.  The proposed development is considered suitable 
for the site as it provides for additional supply of affordable housing in an accessible locality.  
The public submissions have been addressed via a combination of design alterations and 
conditions where appropriate. The proposal complies with the relevant provisions of SEPP 
ARH 2009 and accordingly is recommended for approval subject to the conditions attached 
to this report. 
 
REASONS FOR DECISION 
 
The reasons for the decision as recommended in the assessment of the development 
application are as follows:  
 
1)  The proposal is considered satisfactory under the heads of consideration set out in 

Section 4.15 of the Environmental Planning and Assessment Act 1979. 
 
2)  The proposal is considered satisfactory under the provisions of State Environmental 

Planning Policy (Affordable Rental Housing) 2009.  
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3)  The proposal is considered satisfactory under the provisions of State Environmental 

Planning Policy (Coastal Management) 2018.  
 
4) The proposal is considered satisfactory under the provisions of State Environmental 

Planning Policy No. 55 – Remediation of Land.  
 
5)  The proposal is considered satisfactory with regard to Wyong Local Environmental 

Plan 2013 with regard to permissibility, zone objectives, and acid sulfate soils, flood 
planning and essential services.  

 
6) The proposal is considered satisfactory with regard to the provisions of Draft Central 

Coast Local Environmental Plan 2018.  
 
7) The proposal is considered satisfactory in relation to the requirements of Wyong 

Development Control Plan – Chapter 2.4 – Multiple Dwelling Residential Development, 
Chapter 2.11 – Parking and Access, Chapter 3.1 – Site Waste Management and Chapter 
3.6 – Preservation of Trees or Vegetation.  

 
 
 

Attachments 
 
1  Draft Conditions of Consent  D13422325 
2  SEPP (Coastal Management) Table of Compliance  D13524552  
3  WYONG DCP Chapter 2.4 Multiple Dwelling Housing - Table of 

Compliance 
 D13524570 

4  Development Plans and Amended Landscaping Plan  D13604462 
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Date: 19 December 2018 
Responsible Officer: Shannon Butler 
Location: 15 Leppington Street, WYONG   

Lot 341 DP 557761 
Owner: North 62 Pty Ltd 
Applicant: Smith & Tzannes 
Date Of Application: 14 December 2018 
Application No: DA/1484/2018 
Proposed Development: Two Storey Boarding House with 24 Rooms with Manager 

Accommodation 
Land Area: 1,502m² 
Existing Use: Single storey dwelling and detached garage  
 

1. PARAMETERS OF THIS CONSENT 

 
1.1. Implement the development substantially in accordance with the plans and 

supporting documents listed below as submitted by the applicant and to which is 
affixed a Council stamp "Development Consent" unless modified by any following 
condition. 

 
Architectural Plans by:  Smith & Tzannes  

 
Drawing Description Sheets Issue Date 
DA-A-010 Site Plan - C 15/04/2019 
DA-A-100 Level 0  - C 15/04/2019 
DA-A-101 Level 1  - C 15/04/2019 
DA-A-102 Roof Plan - B 27/02/2019 
DA-A-200 North & South Elevations - C 15/04/2019 
DA-A-201 East & West Elevations - C 15/04/2019 
DA-A-202 Sections - B 27/02/2019 
DA-A-802 Area Calculations - C 15/04/2019 
DA-A-900 Finishes and Fence Details - B 27/02/2019 

 
Landscaping Plans by:  RFA Landscape Architects  

 
Drawing Description Sheets Issue Date 
L-01 Landscape Plan - B 06/05/2019  

 
Supporting Documentation 

 
Document Prepared By  Date 
Plan of Management Judith Stubbs & Associates November 

2018 
(As amended 
on 12 February 
2019) 
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Acoustic Report  PKA Acoustic Consulting  22 February 
2019  

Waste Management Plan Smith & Tzannes  February 2019  
 
1.2 A Construction Certificate is to be issued by the Principal Certifying Authority prior to 

commencement of any construction works.  The application for this Certificate is to 
satisfy all of the requirements of the Environmental Planning and Assessment 
Regulation 2000.    

 
1.3 Prior to the occupation or use of the building/structure, an application for an 

Occupation Certificate for the development must be submitted to and approved by the 
Principal Certifying Authority.    

 
1.4 Carry out all building works in accordance with the Building Code of Australia. 
 
1.5 Comply with all commitments listed in BASIX Certificate as required under clause 97A 

of the Environmental Planning and Assessment Regulation 2000. 
 
1.6 Where conditions of this consent require approval from Council under the Roads Act 

1993, Local Government Act 1993 or Water Management Act 2000, a completed 
Subdivision Construction Certificate application form must be lodged with Council and 
be accompanied by detailed design drawings and supporting information.  Upon 
submission to Council, fees and charges will be calculated in accordance with Council’s 
Management Plan.  The fees and charges must be paid prior to Council commencing 
the design assessment. 

 

2. PRIOR TO ISSUE OF ANY CONSTRUCTION CERTIFICATE 

 
2.1. All conditions under this section must be met prior to the issue of any Construction 

Certificate. 
 

2.2 Pay developer contributions to Council as calculated in the formula below: 
 

Developer contribution = $61,631.47 X Current CPI ÷ Base CPI 
 
where “Current CPI” is the Consumer Price Index (All Groups Index) for Sydney as 
published by the Australian Statistician at the time of payment of developer 
contributions pursuant to this condition, and “Base CPI” is the Consumer Price Index 
(All Groups Index) for Sydney as published by the Australian Statistician at the date of 
this consent. 
 
This condition is imposed pursuant to Section 7.11 or 7.12 of the Environmental 
Planning and Assessment Act 1979. 

 
Note: Any works required for the development that are also identified in the relevant 
Contributions Plan may be subject to a credit in accordance with that Plan.  
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Any request for a credit for works to be carried out in accordance with the Plan must 
be requested and agreed to by Council via a Works-in-Kind Agreement prior to the 
commencement of any works.  

 
2.3 Prior to the issue of a Construction Certificate, design drawings must be provided for 

the approval of the Accredited Certifier detailing the following  requirements: - 
 
• A minimum floor level of RL 3.45 metres Australian Height Datum (AHD) for all 

habitable rooms, as defined within the Building Code of Australia.   
 

2.4 Prior to the issue of a Construction Certificate, detailed design drawings must be 
prepared for the approval of the Accredited Certifier by a suitably qualified Structural 
Engineer in accordance with the requirements of the Hawkesbury-Nepean Floodplain 
Management Steering Committee publication Reducing Vulnerability of Buildings to 
Flood Damage – Guidance on Building in Flood Prone Areas, for the following flooding 
characteristics applicable to the development:  
 

• 1% AEP flood level of RL 2.95 metres AHD.   
 

• Average flood velocity of 0.5 metres per second.   
 
An appropriate factor of safety must be applied to the forces exerted by the 1% AEP 
flood before it is used in any structural calculations.   

 
2.5 Prior to the issue of a Construction Certificate, design drawings and specifications must 

be submitted for the approval of the Accredited Certifier for the following flooding 
characteristics applicable to the development:   
 

• All electrical outlets and fixtures below the 1% AEP flood level protected by a 
residual current device (safety switch).   
 

• Flood compatible materials must be used for all building materials used or 
placed below the flood planning level. 

 
2.6 Where conditions of this consent require approval from Council as the Roads 

Authority, a Subdivision Construction Certificate application must be lodged with 
Council and be accompanied by detailed design drawings and supporting information.  
Upon submission to Council, fees and charges will calculated in accordance with 
Council’s Management Plan.  The fees and charges must be paid prior to Council 
commencing the design assessment.   

 
2.7 The submission to Council of Civil Works design drawings and specifications detailing the 

following design requirements:  
 

• Kerb and guttering for the full street frontage of the development. 
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• Up road pavement construction adjoining the proposed kerb and guttering. 
 

• Concrete footpath 1.5 metres wide for the full street frontage of the 
development. 
 

• Street trees at a maximum of 15.0 metre spacing. 
 

• Pavement design catering for the expected vehicular loading. 
 

• Vehicle access crossing. 
 

• The restoration of any vehicle access rendered redundant by the development, to 
standard kerb and footpath formation.   
 

• Any associated works to ensure satisfactory transitions to existing infrastructure. 
 

• Adjustment to services as required. 
 

Required design drawings are to be prepared in accordance with Council's Civil Works 
Design Guidelines and must be approved by Council as the Roads Authority prior to 
the issue of a Construction Certificate.   

 
2.8 The submission to the Accredited Certifier of a detailed stormwater management plan 

featuring:  
 

• Stormwater disposal to the inter-allotment drainage easement available at the 
rear of the property. 
 

• The provision of an onsite stormwater detention system.  The detention system 
must be designed to attenuate post developed flow rates to predevelopment 
flow rates for a full range of storm durations for the 5, 20 and 100 year average 
reoccurrence interval (ARI) design storms. The capacity of the existing inter-
allotment drainage pipeline shall not be exceeded.  
 

• Waste water from the visitor/wash down area must be connected to sewer and 
appropriate Trade Waste license obtained. 
 

The plans must be prepared in accordance with AS/NZS3500.3:2004 and Council's Civil 
Works Design Guidelines, and be approved by the Accredited Certifier prior to issue of 
the Construction Certificate.   

 
2.9 Stormwater drainage works external to the site and discharging into a public system or 

public land requires approval from Council under Section 68 of the Local Government Act 
1993.  Detailed design drawings prepared in accordance with Council's Civil Works 
Design Guidelines must be approved by Council prior to the issue of a Construction 
Certificate.  All other stormwater management works must be approved by the 
Accredited Certifier.   

- 75 - 



Attachment 1 Draft Conditions of Consent 
 

2.10 The submission to the Accredited Certifier of a detailed car parking design.  The design 
shall include: 
 
• Pavement marking, appropriate signage and physical controls detailed for the 

carpark, access driveway and circulation roads. 
 

• Pavement design able to withstand anticipated vehicle loading. 
 

• Wheel stops for all car parking spaces.  
 

• The placement of clearance signage above the basement entry. 
 

The design drawings shall be prepared in accordance with the requirements of AS/NZS 
2890 – Parts 1, 2 and 6, and be approved by the Accredited Certifier prior to the issue 
of a Construction Certificate.   

 
2.11 The developer must submit an application to Council under Section 305 of the Water 

Management Act 2000 for any requirements for the obtaining of a Section 307 
Certificate of Compliance.  The application must be made prior to the issue of the 
Construction Certificate.  Note:  The Section 305 Notice may contain requirements 
associated with the development that must be completed prior to the issue of the 
Construction Certificate.   

 
2.12 An Unexpected Finds Management Plan must be developed and implemented prior to 

the issue of any Construction Certificate for the discovery of any asbestos fragments, or 
any other unexpected contamination during any future construction works at the site.  

 

3. PRIOR TO COMMENCEMENT OF ANY WORKS 

 
3.1. All conditions under this section must be met prior to the commencement of any 

works. 
 
3.2. No activity is to be carried out on-site until the Construction Certificate has been 

issued, other than: 
 

a) Site investigation for the preparation of the construction, and / or 
a) Implementation of environmental protection measures, such as erosion control 

and the like that are required by this consent 
b) Demolition approved by this consent. 

 
3.3. Appoint a Principal Certifying Authority for the building work: 
 

a) The Principal Certifying Authority (if not Council) is to notify Council of their 
appointment and notify the person having the benefit of the development 
consent of any critical stage inspections and other inspections that are to be 
carried out in respect of the building work no later than two (2) days before the 
building work commences. 
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a) Submit to Council a Notice of Commencement of Building Works or Notice of 
Commencement of Subdivision Works form giving at least two (2) days’ notice of 
the intention to commence building or subdivision work. The forms can be found 
on Council’s website: www.centralcoast.nsw.gov.au 

 
3.4. Erect a sign in a prominent position on any work site on which building, subdivision or 

demolition work is being carried out. The sign must indicate: 
 

a) The name, address and telephone number of the Principal Certifying Authority 
for the work; and 

a) The name of the principal contractor and a telephone number at which that 
person can be contacted outside of working hours; and 

b) That unauthorised entry to the work site is prohibited. 
c) Remove the sign when the work has been completed. 

 
3.5 Prior to the demolition of nominated structures on site, all existing site services are to 

be disconnected, sealed and made safe.  With regard to any sewer and water, service is 
to be disconnected by a licensed plumber and drainer with a Start Work Docket 
submitted to Council's Plumbing and Drainage Inspector as the Water and Sewer 
Authority.  Cleanaway Customer Service Centre are also to be contacted on telephone 
number 1300 126 278 to arrange for the collection of the garbage bins. 

 
•  Any demolition work carried out is to be carried out in accordance with the 

requirements of AS 2601-2001 – The Demolition of Structures.   
 
3.6 Undertake any demolition involving asbestos in accordance with the Work Health and 

Safety Act 2017. 
 

The person having the benefit of this consent must ensure that the removal of: 
 

a) more than 10m2 of non-friable asbestos or asbestos containing material is carried 
out by a licensed non-friable (Class B) or a friable (Class A) asbestos removalist, 
and 

b) friable asbestos of any quantity is removed by a licensed removalist with a friable 
(Class A) asbestos removal licence. 

 
The licensed asbestos removalist must give notice to the regulator before work commences 

in accordance with Clause 466 of the Work Health and Safety Regulation 2017.  3.7
 After all demolition works have been completed a “Clearance Certificate” from a 
suitably qualified occupational hygienist must be obtained, which demonstrates that all 
the asbestos material has been successfully removed from off the property.   

 
3.8 Erosion and sediment controls must be provided on site prior to commencement of 

site development in accordance with the Landcom “Soils and Construction” Volume I, 
4th Edition, March 2004:  Managing Urban Stormwater (NSW Government 2004).  
Sediment control fencing must remain in place until such time as the site is landscaped 
or turf is established. 
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Note: Discharge of sediment from a site may be determined to be a pollution event 
under provisions of the Protection of the Environment Operations Act 1997.  
Enforcement action may commence where sediment movement produces a pollution 
event.   

 
3.9 Prior to commencing any works upon public roads the developer and their contractor 

will be required to:   
 
• Obtain a copy of the Council approved Civil Works plans and pavement design (if 

applicable). 
 

• Obtain a copy of Council’s Civil Works Design Guidelines.  This is Council’s 
Specification for Civil Works and is available on Council’s web site. 
 

• Arrange a meeting on-site with Council’s Principal Development Construction 
Engineer on (02) 4350 5555.   

 
3.10 Prior to works associated with development commencing, a dilapidation report must 

be prepared and submitted to Council as the Roads Authority. The required 
dilapidation report must document and provide photographs that clearly depict any 
existing damage to the road, kerb, gutter, footpath, driveways, water supply, sewer 
works, street trees, street signs or any other Council assets in the vicinity of the 
development.  Note:  The report will be used by Council to determine the extent of 
damage arising from site and construction works.   

 
3.11 Prior to works associated with the development commencing, a Plan of Management is 

to be submitted to and approved by Council as the Roads Authority for any works or 
deliveries that impact on any public roads or public land as a result of the construction 
of the development. The plan must include a Traffic Control Plan prepared by a person 
holding Roads and Traffic Authority (RTA) accreditation for selecting and modifying 
traffic control plans. Fees and charges are applicable to the review and approval of the 
required management plan in accordance with Council’s Plan of Management.   

 

4. DURING WORKS 

 
4.1. All conditions under this section must be met during works. 
 
4.2. Carry out construction or demolition works during the construction phase of the 

development only between the hours as follows: 
 

7.00am and 5.00pm Monday to Saturday 
 

No construction or demolition works associated with the development are permitted 
to be carried out at any time on a Sunday or a public holiday. 

 
4.3. During the construction phase of the development, if any Aboriginal object (including 

evidence of habitation or remains), is discovered during the course of the work: 
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a) All excavation or disturbance of the area must stop immediately in that area, and 
a) The Office of Environment and Heritage must be advised of the discovery in 

accordance with section 89A of the National Parks and Wildlife Act 1974. 
 

Note: If an Aboriginal object is discovered, an Aboriginal heritage impact permit may 
be required under the National Parks and Wildlife Act 1974. 

 
4.4. Implement and maintain all erosion and sediment control measures  at or above 

design capacity for the duration of the construction works and until such time as all 
ground disturbed by the works has been stabilised and rehabilitated so that it no 
longer acts as a source of sediment.  
 

4.5. Keep a copy of the stamped approved plans on-site for the duration of site works and 
make the plans available upon request to either the Principal Certifying Authority or an 
officer of Council. 

 
4.6 The minimum floor level of all habitable rooms is to be RL 3.45 metres AHD.  

Certification from a Registered Surveyor confirming that the minimum floor levels have 
been achieved must be submitted to the Principal Certifying Authority when the 
dwelling reaches floor level stage.  Note: Framework associated with the building is 
not to be erected until such time as the floor level certification is received.   

 
4.7 The developer is solely responsible for any costs relating to alterations and extensions 

of existing roads, drainage, water and sewer infrastructure and other utilities for the 
proposed development.   

 
4.8 Other public authorities may have separate requirements and should be consulted 

prior to commencement of works in the following respects: 
 
• Australia Post for the positioning and dimensions of mail boxes in new 

commercial and residential developments; 
 

• AGL Sydney Limited for any change or alteration to gas line infrastructure; 
 

• Ausgrid for any change or alteration to electricity infrastructure or encroachment 
within transmission line easements; 
 

• Telstra, Optus or other telecommunication carriers for access to their 
telecommunications infrastructure.   

 
4.9 During the construction phase of the development, downpipes and the associated 

stormwater disposal system is to be suitably connected to the site stormwater 
connection point immediately after the roof materials are positioned in order to 
prevent erosion of the site from roof water run-off.  The Principal Certifying Authority 
for the development will not issue a compliance certificate for framing unless 
connection of the site stormwater (or temporary system) has occurred.   
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4.10 Re-use, recycle or dispose of all building materials during the demolition and 
construction phase of the development in accordance with the Waste Management 
Plan signed by Smith & Tzannes.   

 

5. PRIOR TO ISSUE OF ANY OCCUPATION CERTIFICATE 

 
5.1. All conditions under this section must be met prior to the issue of any Occupation 

Certificate. 
 
5.2 Prior to the issue of an Occupation Certificate, any damage not shown in the 

Dilapidation Report submitted to and approved by the Principal Certifying Authority 
prior to site works commencing, will be assumed to have been caused as a result of the 
site works undertaken with respect to the development and must be rectified at the 
applicant’s expense.   

 
5.3 Prior to the issue of an Occupation/Subdivision Certificate, all electrical circuits below 

the 1% AEP flood level are to be provided with a residual current device.   
 
5.4 Prior to the issue of the Occupation Certificate, the surcharge gully for the 

development must be at a minimum level of 3.1 metres AHD and all plumbing and 
waste fixtures must be at a minimum level of 3.25 metres AHD.  Irrespective of the 
above a minimum of 150mm must be maintained between the gully and the lowest 
waste fixture.   

 
5.5 Prior to the issue of an Occupation Certificate, all rainwater storage tanks must be 

installed with the stormwater inlet and outlets, air gap for mains water top up at a 
minimum level of 500mm above the 1% AEP flood.  Where the stormwater outlet 
cannot be located 500mm above the flood level it must be fitted with a non return 
valve to prevent back flow in accordance with Council’s rainwater tank installation 
guidelines.   

 
5.6 Prior to the issue of an Occupation Certificate, the developer must comply with the 

requirements (including financial costs) of any relevant utility provider (for electricity, 
water, sewer, drainage, gas, telecommunications, roads, etc) in relation to any 
connections, works, repairs, relocation, replacements and/or adjustments to public 
infrastructure or services affected by the development.   

 
5.7 Prior to the issue of an Occupation Certificate, the required rainwater tank is to be 

provided in the location as detailed within the approved development plans with 
suitable plumbing connections provided to collect rainwater from the roof area as 
detailed within the BASIX Certificate applicable to the development.  The required 
rainwater tank is to be installed in accordance with the requirements of the National 
Plumbing and Drainage Code AS/NZS 3500 and shall be provided with first flow 
diversion devices fixed to all inflows and a functioning pressure pump plumbed to 
service all fixtures as detailed within the BASIX Certificate applicable to the 
development.   
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The required tank must be controlled in order that supplemental flow from domestic mains 
does not take place until the capacity of the tank has been reduced to 20%.   

 
5.8 The provision of any additional civil works required to ensure satisfactory transitions to 

existing work as a result of work conditioned for the development works are to be 
approved by Council as the Roads Authority prior to issue of the Occupation 
Certificate.   

 
5.9 All works within the public road must be completed in accordance with the approved 

Civil Works design drawings and Council’s Civil Works Construction Specification and be 
approved by Council as the Roads Authority prior to the issue of any Occupation 
Certificate.   

 
5.10 The construction of the stormwater management system in accordance with the 

approved Stormwater Management Plan and AS/NZS 3500.3-2004.  Certification of the 
construction by a suitably qualified consultant shall be provided to the Principal 
Certifying Authority prior to issue of the Occupation Certificate.   

 
5.11 The construction of stormwater drainage works external to the site and discharging 

into a public system or public land in accordance with the approved Stormwater 
Management Plan and Council’s Civil Works Construction Specification.  All works must 
be approved by Council under Section 68 of the Local Government Act 1993 prior to 
issue of the Occupation Certificate.  All other stormwater management works must be 
approved by the Principal Certifying Authority.   

 
5.12 Prior to the issue of an Occupation Certificate, stormwater generated from roof areas 

of the building and any overflows from rain water tanks installed in conjunction with 
the development, is to be disposed of to the inter-allotment drainage easement 
servicing the allotment.   

 
5.13 Prior to the issue of the final Occupation Certificate, a ‘Restriction on the Use of Land’ 

shall be created on the title of the land restricting any alteration to the on-site 
stormwater detention system.  The terms of the Restriction are to be prepared to 
Council’s standard requirements.  Wyong Shire Council shall be nominated as the party 
to release, vary or modify the restriction. 

 
5.14 Prior to the issue of the final Occupation Certificate, a ‘Positive Covenant’ shall be 

created on the title of the land requiring the registered proprietor to ensure the 
continued maintenance and performance of the on-site stormwater detention 
structure.  The terms of the positive covenant are to be prepared to Council’s standard 
requirements.  Wyong Shire Council shall be nominated as the party to release, vary or 
modify the restriction.   

 
5.15 The construction of the carpark and accesses in accordance with AS/NZS 2890 - Parts 

1, 2 & 6. Certification of the construction of the carpark and associated accesses by a 
suitably qualified consultant shall be provided to the Principal Certifying Authority 
prior to issue of the Occupation Certificate.   
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5.16 The car wash bay must be bunded in accordance with AS 1940–1993 and AS/NZS 
4452–1997, covered and discharges directed to sewer in accordance with Council’s 
Trade Waste requirements.  A separate trade waste approval must be obtained prior to 
connection to the sewer.    

 
5.17 The obtaining of a satisfactory final plumbing & drainage inspection advice or Section 

307 Certificate of Compliance under the Water Management Act 2000 for water and 
sewer requirements for the development from Wyong Shire Council as the Water 
Supply Authority, prior to issue of the Subdivision/Occupation Certificate.  All works for 
the development must be approved by Council prior to the issue of a Certificate of 
Compliance.    
 

 

6. ONGOING 
 
 
6.1 The boarding house shall operate with 24 boarding rooms with a maximum of two 

lodgers within each room.  
 
6.2 The boarding house shall operate in accordance with the Boarding Houses Act 2012.  
 
6.3 The boarding house shall operate in accordance with the Plan of Management 

prepared by Judith Stubbs & Associates as amended on 12 February 2019.  
 
6.4 The boarding house shall be managed by the on-site manager, as outlined within the 

Plan of Management submitted with the application. The boarding house manager 
shall be available at all times to ensure that the boarding house does not operate in a 
manner that disturbs residential amenity.  

 
6.5 The boarding house manager or management agency shall undertake regular 

assessments of the rental levels for the local area to ensure that the boarding house is 
affordable for intended residents.  
 

6.6 Residents are to be appointed through a vigorous screening process and interviews by 
the boarding house manager or managing agency.  
 

6.7 The boarding house manager or managing agency shall consult with owners of 
adjoining properties on a regular basis and establish a complaints register to address 
any issues that arise such as noise, parking and other amenity impacts, to ensure the 
safety and security for both residents of the proposed development and local 
residents.  Any breach would result in a breach of the tenancy agreement and may 
result in a termination of the contract.  

 
6.8 The Plan of Management submitted with the application shall be implemented and use 

of tenancy agreements shall be implemented which makes residents aware that anti-
social behaviour will not be tolerated and may result in eviction from the proposed 
development.  
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6.9 Community information and resources relating to services and facilities, local and 
Shire-wide events, is to be provided to all residents to enable increased connections 
and wider participation within the surrounding community. Appropriate links are to be 
established with local support services and human service agencies.  

 
6.10 All stormwater treatment devices (including drainage systems, sumps and traps) must 

be regularly maintained in order to remain effective.   
 
6.11 Garbage/recycling bins must not be permitted to encroach with the carpark or vehicle 

manoeuvring areas.   
 
6.12 Store all waste generated on the premises in a manner so that it does not pollute the 

environment.  
 
6.13 Transport all waste generated on the premises to a facility which is licensed to receive 

that material.  
 
6.14 No obstructions to the wheel out of the waste bins are permitted including grills, 

speed humps, barrier kerbs, etc.  
 
6.15 Comply with all commitments as detailed in the Waste Management Plan signed by 

Smith & Tzannes.  
 
6.16 Locate the approved waste storage enclosure / area as indicated on Project / Drawing 

Number DA-A-800, Revision B, dated 27 February 2019, prepared by Smith & Tzannes.  
 
6.17 Do not place or store waste material, waste product or waste packaging outside the 

approved waste storage enclosure.  
 
6.18 Place the mobile garbage / recycling/ green waste containers at the approved location 

at the kerbside no earlier than the evening prior to the collection day and return to the 
approved waste bin storage enclosure no later than the evening on collection day. The 
residents, caretaker, owner are responsible for the placement and return of the mobile 
waste containers.  

 
6.19 All waste generated on the premise shall be stored in a manner so that it does not 

pollute the environment.  
 
6.20 All waste generated on the premise shall be transport to a facility which is licensed to 

receive that material.  
 
6.21 The recommended actions specified in the Acoustic Report prepared by PKA Acoustic 

Consulting: DA Acoustic Report – Boarding House. 15 Leppington Street, Wyong. 
Dated 22 February 2019, ref: 11348 R01v2 must be complied with at all times after the 
Occupation Certificate has been issued.  
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ADVISORY NOTES 

 
1 Prior to the commencement of detailed design works within any public road, contact 

should be made with the National Community Service “Dial before you Dig” on 1100 
regarding the location of underground services in order to prevent injury, personal 
liability and even death.  Enquiries should provide the property details and the nearest 
cross street/road.   

 
 
The staff responsible for the preparation of the report, recommendation or advice to any 
person with delegated authority to deal with the application have no pecuniary interest to 
disclose in respect of the application. 
 
 
.......................................................... ............................................................. 
Reporting Officer Reviewing Officer 
 
The staff authorised to determine the application have no pecuniary interest to disclose in 
respect of the application.  The report is endorsed and the recommendation contained 
therein.  
 
Approved/Refused: 
 
 
........................................................................................................ Date ___/___/___ 
 

- 84 - 



Attachment 2 SEPP (Coastal Management) Table of Compliance 
 

Attachment 2 - SEPP (Coastal Management) 2018 – Table of Compliance  
 
Clause 13 - Coastal Environment Area: 
 

Matters for Consideration Compliance  
(a) is not likely to cause adverse impacts on the 
biophysical, hydrological (surface and 
groundwater) and ecological environment, and 

The proposal is not likely to cause adverse 
impacts on the biophysical, hydrological or 
ecological environment.  

(b) is not likely to significantly impact on 
geological and geomorphological coastal 
processes and features or be significantly 
impacted by those processes and features, and 

The proposal will not result in any impact 
on geological or geomorphological 
processes.  

(c) is not likely to have an adverse impact on the 
water quality of the marine estate (within the 
meaning of the Marine Estate Management Act 
2014), in particular, having regard to the 
cumulative impacts of the proposed development 
on the marine estate including sensitive coastal 
lakes, and 

The proposal will not result in any impact 
on the water quality of the marine estate.  

(d) is not likely to have an adverse impact on 
native vegetation and fauna and their habitats, 
undeveloped headlands and rock platforms, and  

The proposal is not likely to have an 
adverse impact on native vegetation and 
fauna.  

(e) will not adversely impact Aboriginal cultural 
heritage and places, and  

The site does not contain Aboriginal 
cultural heritage items or places.  

(f) incorporates water sensitive design, including 
consideration of effluent and stormwater 
management, and  

The proposal incorporates water sensitive 
design measures.  

(g) will not adversely impact on the use of the 
surf zone. 

There will be no impact on the surf zone as 
a result of the proposal.  
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Attachment 3 WYONG DCP Chapter 2.4 Multiple Dwelling Housing - Table of 
Compliance 

 

Attachment 3 - Wyong Development Control Plan – Chapter 2.4 – Multiple Dwelling 
Residential Development – Table of Compliance  
 

Requirement Proposal Compliance 
2.0 Context 
Submission of a suitable site analysis to 
be provided with the development 
application (s2.1.1) 

A suitable site analysis was submitted 
with the application.  

Yes 

Contextual analysis submitted 
addressing economic, social, 
environmental and urban design 
context (s2.1.2) 

A suitable contextual analysis was 
submitted with the application.  

Yes 

4.0 Built Form 
4.1 Construction and Appearance of Development 
Buildings facades to be articulated in 
length and height, monotonous and 
unbroken lengths of wall >10m in 
length and >3m in height not 
permitted. Visual interest to be 
provided for two storey designs. 
(s4.1.1b) 

The boarding house contains suitable 
articulation. There are no facades 
presenting to the public domain or 
adjoining properties which exceed 
10m in length and 3m in height 
without articulation.  

Yes 

Garages shall not dominate the street 
elevations (s4.1.1c) 

The car park entry point is not 
considered to be dominant element 
in the front façade as its appearance 
will be offset by a timber batten style 
wall.  

Yes 

Roof design to be related to the built 
form and size and scale of the building. 
(s4.1.2) 

The roof design is typical of a 
contemporary dwelling design.  

Yes 

4.2 Cut and Fill 
Cut and fill considerations (s4.2) The proposed cut and fill achieves 

compliance with the DCP controls.  
Yes 

4.3 Building Lines 
Multiple Dwelling Housing & RFB - No greater than 2 storeys in height (4.3.2) 
Front setback: 
Category A: 7.5m  
Category B: 6.0m 
Category C: 4.5m or 6.0m  

Leppington Street is a Category C 
road, therefore, a six metre front 
setback is applicable. The proposed 
front setback is 7.5 metres and is 
consistent with adjoining dwellings.  

Yes 

Side setbacks: 0.9m  The proposed side setbacks are a 
minimum of 900mm for the ground 
floor and 1.5m for the first floor.  

Yes 

Rear setback: 4.5m  The proposed rear setback is 6m.  Yes 
Garages: 6.0m when direct access from 
road OR 7.5m for Category A roads. 

The proposed entry to the car parking 
area is set back 7.5 metres.  

Yes 

Corner Allotments: 3.0m on side street.  
 

N/A N/A 
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Attachment 3 WYONG DCP Chapter 2.4 Multiple Dwelling Housing - Table of 
Compliance 

 

4.4 Transport Needs 
General Requirements (4.4.1) 
Suitable landscaping screening to be 
provided where visible from street or 
adjoining properties. 

Suitable landscape screening is 
proposed within the front setback.  

Yes 

All vehicles to enter and exit the site in 
a forward direction. 

The car park design permits forward 
ingress and egress.  

Yes 

4.5 Vehicular Access Design 
Refer to s4.5.1 for general vehicular 
access design general requirements. 

The proposal complies with the 
general vehicular access design 
general requirements.  

Yes 

Ground Level Parking (4.5.2) 
Minimum pavement width = 
1 to 4 dwellings: 3.0m 
≥ 5 dwellings: 3.5m 
5.5m for first 6m on category A roads.  
Passing opportunities shall exist. 
(4.5.2b) 

The proposed pavement width 
reduces to 4.8m. 

Yes 

Driveway to be offset a minimum 2.0 at 
front boundary and taper to 0.5m at 
front building line. This area to be 
suitably landscaped. (s4.5.2d) 

The driveway is located to the centre 
of the site.  

Yes 

Garages shall be located behind the 
façade (4.5.2f) 

The car parking area is not a typical 
garage and is considered satisfactory 
in the context of a boarding house 
proposal.  

Yes 

Garages visible from the street shall not 
exceed 50% of the lineal frontage 
(4.5.2g) 

The car park entry occupies 
approximately 20% of the lineal 
frontage width.  

Yes 

4.6 Pedestrian Access  
See section 4.6 for requirements. The proposal achieves compliance 

with the pedestrian access 
requirements.  

Yes 

6.4 Privacy 
Direct overlooking of internal living 
areas and private open space to 
surrounding dwellings shall be 
minimised.  

Having regard for the extent of 
landscaping proposed and privacy 
protection measures proposed, there 
is no unreasonable direct overlooking 
of private open space of surrounding 
properties.  

Yes 

6.5 Views 
Developments should be designed to 
minimise view loss from adjoining and 
adjacent properties. (s9.4) 
 
 
 

The proposal does not result in any 
view loss.  

Yes 
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Attachment 3 WYONG DCP Chapter 2.4 Multiple Dwelling Housing - Table of 
Compliance 

 

7.0 Services  
Details of services available and 
impacts on existing services to be 
provided. 

Details of services and impacts on 
existing services have been provided.  

Yes 

Kerb and guttering to be provided 
along the street frontage unless 
unreasonable. 

Kerb and guttering is existing along 
the site’s frontage.  

Yes 

8.0 Stormwater Management 
Stormwater management plan to be 
submitted with the development 
application. (s7.3) 

A suitable stormwater management 
plan was submitted with the 
application, which depicts stormwater 
disposal to the rear via an existing 
easement.  

Yes 

9.0 Landscaping 
A Landscape plan prepared by an 
approved consultant to be submitted 
with the development application.  

A suitable landscaping plan was 
submitted with the application, 
prepared by a landscape architect.  

Yes 

Two semi-advanced trees per 15 metre 
frontage to be provided, details to be 
provided as part of landscape plan.  

The landscaping plan depicts two 
semi-advanced street trees along the 
frontage.  

Yes 

10.0 Sustainability 
10.1 Waste Management  
General Requirements (10.1.1) 
Proposed development to comply with 
the requirements of Chapter 3.1 – Site 
Waste Management. 

The proposed waste management 
arrangements are considered 
satisfactory.  

Yes 

11.0 Safety and Security 
CPTED principles should be taken into 
account  

CPTED principles have been 
addressed in the submitted Social 
Impact Assessment.  

Yes 

13.0 Aesthetics 
13.1 Fencing 
Details of material, height, type and 
extent of all proposed fencing shall be 
shown on development application 
plans. 

Suitable fencing details are depicted 
on the submitted landscaping plan. 

Yes 

Dividing fences shall not adversely 
affect flow of surface water or create 
flooding problems.  

The proposed fencing will not 
adversely affect the flow of surface 
water.  

Yes 

Decorative fencing may be provided 
along the front boundary with a 
maximum height of 1.2m.  

There is no decorative fencing 
proposed within the front setback 
area. 

N/A 
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Trim Reference: F2019/00041-01 - D13517697 

Author: Ellin Blackwell, Building Surveyor   

Manager: Brian Jones, Unit Manager, Environment and Compliance   

Executive: Scott Cox, Director Environment and Planning   

 

Summary 
 
An application has been received for a new three storey dwelling on a vacant site at No. 48 
High View Road Pretty Beach. The application has been examined having regard to the 
matters for consideration detailed in Section 4.15 of the Environmental Planning and 
Assessment Act 1979 (EP&A Act) and other statutory requirements. 
 
A Councillor Business Update (CBU) was issued to the Councillors on the 11 January 2019. In 
response to the CBU, the development application has been called to Council by Councillor 
Sundstrom and Councillor Macgregor.  
 
Applicant The Pole Home Centre Pty Ltd 
Owner Mr M Simmonds & Mrs M Simmonds 
Application No DA54334/2018 
Description of Land Lot 44 S2 DP6552, 48 High View Road PRETTY BEACH 
Proposed Development New Dwelling, Carport & Swimming Pool  
Site Area 777.7m2 
Zoning R2 Low Density Residential 
Existing Use Vacant Land 
Employment Generation Nil 
Estimated Value $558,198.00 
 
 

Recommendation 
 
1 That Council grant consent subject to the conditions detailed in the schedule 

attached to the report and having regard to the matters for consideration detailed 
in Section 4.15 of the Environmental Planning and Assessment Act 1979 and other 
relevant issues. 

  
2 That Council advise those who made written submissions of its decision. 
 
 
 
 

Item No: 3.2  

Title: DA/54334/18 - Proposed Dwelling, Carport & 
Swimming Pool at 48 High View Road Pretty Beach 

 

Department: Environment and Planning  

22 July 2019 Ordinary Council Meeting       

- 97 - 



3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 
Precis: 
 

Proposed Development New Dwelling, Carport and Swimming Pool 
 

Permissibility and Zoning The subject site is zoned R2 Low Density 
Residential under Gosford Local Environmental 
Plan 2014.  
 
The proposed development is defined as a 
dwelling house which is permissible. 
 

Relevant Legislation The following planning policies and control 
documents are relevant to the development 
and were considered as part of the 
assessment. 
• Environmental Planning & Assessment Act 

1979 
• State Environmental Planning Policy 

(Coastal Management) 2018 
• State Environmental Planning Policy 

(Building Sustainability Index: BASIX) 2004 
• Gosford Local Environmental Plan 2014 

(GLEP 2014)  
• Gosford Development Control Plan 2013 

(GDCP 2013) 
• Draft Central Coast Local Environmental 

Plan (CCLEP) 
 

Current Use Vacant Land 
 

Integrated Development No 
 

Submissions Ten (10) public submissions were received 
during the first notification period. Eleven (11) 
public submissions were received in the 
second public notification period. 
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 
Variations to Policies   
 
Gosford Local Environmental Plan 2014 
 

Clause 4.3 - Height of Buildings 
Standard Maximum Building Height – 8.5m 
Departure basis The proposal seeks a maximum height of 

9.15m. It represents a variation of 0.65 m or 
7.6% at the highest point. 

 
Gosford Development Control Plan 2013 
 

Clause 3.1.2.1 – Building Height 
Standard Maximum Building Height – 8.5m 

Maximum of three storeys where site 
constraints such as slope exist. 

Departure basis The proposal seeks a maximum height of 
9.15m. It represents a variation of 0.65 m or 
7.6% at the highest point. 
The dwelling is predominately two storey 
with a part three storey section to allow for 
the stair access to all levels. 

 
Clause  3.1.3.1a – Front Setback  
Standard The permissible front setback is 7.1m. This is 

the average of the two adjoining properties 
(excluding the carport built forward of the 
boundary line) 
The permissible setback for a proposed 
carport structure shall be 1m behind the 
front boundary setback; in this case the 
carport should have a front setback of 8.1m 

Departure basis The proposal seeks a front setback of 1m to 
the front of the carport.  It is a variation of 
86%. 

Clause  3.1.3.1c – Side Setback 
Standard The permissible side setback is 1.4m based 

on the wall height of 6.5m.  
Departure basis The proposal seeks a side setback of 1.225m 

for a wall length of three metres. This 
represents a variation of 0.175m or 12.5%. 
The variation occurs for a wall length of 3m 
which represents 10% of the length of the 
dwelling. 
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 
The Site  
 
The site is known as No. 48 High View Road, Pretty Beach and is located on the eastern side 
of High View Road. It site is rectangular in shape and has an overall area of 777.7m2 with a 
street frontage of 12.825m and an average depth of 51.695m. 
 
The site slopes from southwest (street level) to the northeast (rear boundary) at an average of 
approximately 30o and is mostly cleared (Photo 1). 
 

 
Photograph 1: Photo taken from the street looking eastwards down the property. 
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 
The site is undeveloped with a poor quality spotted gum tree approximately 9m high located 
within the allotment at the front of the property is to be removed. The tree is shown in the 
left side of Photograph 1.  Near-by spotted gum trees located within the road reserve as 
detailed in Figure 1 are located far enough away from the proposed construction to not be 
adversely impacted by the works.  
 

 
Figure 1 – Aerial view of High View Rd with the site highlighted in light blue. 
 
The site is zoned R2 Low Density Residential under GLEP 2014. 
 
The site is mapped as bushfire prone land on Councils maps. The proposal has been 
considered against the provisions of Planning for Bush Fire Protection 2006 prepared by the 
NSW Rural Fire Service with the appropriate construction requirements of Bushfire Attack 
Level 19 to the south and west elevations and Level 12.5 to the north and east elevations to 
be included on any consent. 
 
Surrounding Development 
 
The surrounding development consists of single dwellings within the R2 zone. The dwellings 
are stepped down the hillside with decks/balconies to the rear taking advantage of the views 
to Brisbane Water and Bouddi National Park. 
 
The surrounding residential development is characterised by a blend of one, two and three 
storey dwelling-houses ranging from modest holiday bungalow style homes to large 
contemporary dwellings (Figure 2).  
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 

 
Figure 2 – Aerial image of the surrounding residential development. 
 
The Proposed Development 
 
The proposal seeks the approval of a three storey dwelling, carport and swimming pool 
which will be located towards the front of the allotment with a twenty metre rear setback (see 
Figure 3). It is proposed to have two covered car parking spaces consisting of a double 
carport fronting High View Road. 
 

 
 
Figure 3: Site Plan No. 48 High View Road Pretty Beach 
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 
The proposed dwelling will be of a split level contemporary design over three levels 
consistent with hillside developments. The split level design reduces the height, bulk and 
minimizes the presentation of the dwelling when viewed from the street.  
 
The design of the dwelling incorporates various cladding finishes utilising an appropriate 
schedule of finishes that is compatible with the contemporary dwellings erected in the 
locality. (see Figure 4, 5 & 6). 

 
Figure 4 – West elevation which fronts the street.  
 

 
Figure 5 – South elevation of the proposed dwelling  
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 

 
Figure 6 – North elevation presenting building height encroachment 
 
History 
 
A two storey dwelling was granted development consent in 2001. The dwelling approved had 
an overall building height of 8.9m and a front setback of 0.5m to the garage.  
 
The dwelling was never constructed and the development consent lapsed. 
 
Submissions 
 
Public Consultation  
 
The development was first notified in accordance with Chapter 7.3 of GDCP 2013. The 
notification period was from 14 May 2018 to 28 May 2018. Council received a total of ten (10) 
submissions. Minor changes were then made to the application and it was re-notified from 
21 September 2018 to 5 October 2018 with a total of eleven (11) submissions being received.   
A summary of the submissions are detailed below. 
 
1.  Inaccurate information submitted in the Statement of Environmental Effects 
 
Comment 
 
An amended Statement of Environmental Effects (SEE) has been submitted which references 
the correct Development Control Plan and Local Environmental Plan, which more accurately 
describes the proposed development and nominates the correct building level’s. The SEE now 
includes detailed requests for variations to the development standards and describes how 
the proposal meets and addresses the objectives. The amended SEE is considered accurate. 
 
2.  The development being over the height requirement 
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 
Comment  
 
The statement by the customer is correct. The development proposes a minor variation to the 
height standards specified in the GLEP 2014 and GDCP 2013. The variation occurs toward the 
middle of the allotment. The exceedance is 0.65m which represents a 7.6% variation to the 
numeric standard with the height being at the most 9.15m.  
 
A sectional plan, (Figure 7) demonstrates the insignificant impact of the height variation. The 
encroachment would not be noticeable in the overall development as the extra height spans 
no more than 1.15m.  The roofing encroachment is located towards the centre of the lot and 
does not cause any unreasonable amenity impacts to the neighbouring properties or public 
domain.  
 
The development responds to the steep topography of the allotment by stepping down the 
site and using low environmental impact construction. The height of the building remains 
under the tree canopy and is in keeping with the height of dwellings that have been erected 
along the hillside of Pretty Beach. 
 
 

Figure 7 – Section drawing presenting building height encroachment 
 
3. Potential loss of view from No.52 High View Road 
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 
Comment 
 
A view sharing assessment was undertaken as part of the assessment specifically for the 
properties at No. 50, 52, 54, 56 & 58 High View Road.  
 
The proposal has a rear setback of 20 metres allowing for significant view sharing corridor. 
Figure 8 gives an indication as to where the setback of the proposed dwelling will be built up 
to and also the extent of the unbuilt land. Chapter 3 of GDCP 2013 allows for the dwelling to 
be built up to 6 metres from the rear boundary. 
 

 
Figure 8 – Indication of the siting of the proposed dwelling having a rear setback of 
20m. 
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 
The ridge height of the rear part of proposed dwelling is approximately RL13.15m. The 
existing adjacent dwelling at No. 50 High View Road has a roof ridge height of RL13.43m. The 
view loss was assessed from the deck at the rear of the dwelling and all windows on the 
northern elevation of No. 52 currently are situated above the ridge height of the adjacent 
property at No. 50. The views from No. 52 will be maintained over the top of the proposed 
development at No. 48 High View Rd as can be seen in Photograph 2 & 3. 
 

 
Photograph 2: Deck of No. 52 High View Road positioned above the ridge line of No. 
50 High View Rd. 
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 

Photograph 3: Dwelling No. 50 High View Rd with deck of No. 52 in the right hand top 
corner of the photo. 
 
4.  Privacy loss 
 
Comment  
 
The height of the living areas and balconies allow for views to be maintained to Brisbane 
Water and Bouddi National Park over the rooftops of properties along Venice Road. The 
balustrading to the rear deck has been amended to ensure that it is not transparent and will 
provide screening to surrounding properties. The balcony is setback six (6) metres from the 
side and twenty (20) metres to the rear boundary and is fully compliant with the setback 
provisions of the GDCP 2013.  
 
Existing mature trees located along the rear and side boundaries will assist by providing 
additional screening. The surrounding properties decks/balconies do not have privacy 
screens. Decks without privacy screens are consistent with surrounding dwellings. 
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 

  
Photograph 4: A Photo taken from the highest point on the allotment of No. 48 High 
View Road having a relative level of approximately RL13.5m, the properties marked 
with a red X indicate the properties that have raised concerns with regards to privacy. 
 
Submissions were received from properties at No. 41, 42, 43, 44, 45 & 49 Venice Street Pretty 
Beach (see Photo 4).  
 
The proposal has a rear deck with a floor level of RL9.39m AHD.  The floor level is similar to 
that of the adjacent property No. 50 High View Rd being RL8.9m located approximately 7m 
from the proposed dwelling. Photograph 5 taken from the rear deck of No. 50 High View Rd.  
It demonstrates low level impacts to privacy will be caused to No. 41, 42, 43, 44, 45 & 49 
Venice Street. 

 
 
Photograph 5: Photo taken from a standing position from No. 50 High View Rd, floor level 
RL8.9m 
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 
The topography of the lot is steep which naturally causes overlooking of the lower properties 
below. There is significant vegetation at the rear of the property that will be maintained.  
 
The windows of level 1 of the proposal face east, include bedrooms only and are not 
considered to create unreasonable privacy issues due to the low use of these rooms. 
 
The living area and deck are located further down the allotment giving them a lower floor 
height and reducing the privacy impact to adjacent properties at the rear. The living room 
windows facing east towards the Venice Street properties are screened by the proposed 
balustrading to the deck off this living area.  
 
The twenty (20) metre rear setback proposed combined with the reduced floor height 
prevents any privacy impacts upon No. 42 & 44 Venice Street on the western side of Venice 
Street. Should any overlooking occur it will be of the street frontage and will not extend over 
the roof tops to the rear private open space areas. 
 

As indicated in Photograph 6, the floor of the deck at No. 52 High View Rd sits above the 
dwelling at No. 50 High View Rd and the proposed dwelling at No. 48 High View Rd. The 
properties in Venice Street will remain protected by the existing vegetation. The solid 
balustrade will assist with maintaining privacy from the rear deck. 
 
 

 
Photograph 6: Photo taken from rear deck of No. 52 High View Rd, floor level approximately 
RL13.5m well above that of the proposed deck at No. 48 High View Rd being RL9.39m. 
 
Photographs 5 & 6, No. 50 High View Road and No. 49 Venice Street show existing 
vegetation. Private open space of No. 41, 43 & 49 Venice Street will be completely screened 
by vegetation. Vegetation will be retained providing privacy protection.  
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 
The property located directly adjacent the rear boundary at No 45. Venice Street will receive 
partial screening by vegetation. There will be some unavoidable privacy impacts due to the 
proposed development being sited higher up the slope.  
 
The balustrade on the deck located on the eastern elevation is proposed to be constructed 
from non-transparent materials preventing the direct overlooking of No. 41, 43, 45 & 49 
Venice Street from a sitting position on the deck or a standing position in the living room.  
 
5.  Non-compliance with Councils building envelope requirement 
 
Comment  
 
The proposal has a minor encroachment to the side boundary setback (0.175m) and a minor 
encroachment to the building height (0.65m) provision of Chapter 3 of the GDCP 2013. The 
front setback encroachment results from the dwelling being bought forward due to site 
constraints. The carport as proposed is open style and will not dominate the streetscape (see 
Site Plan in Figure 3).  
 
The neighbouring property at No. 50 High View Road has a carport forward of the proposed 
carport of No. 48 High View Road. 
 
The minor encroachment on the building envelope is considered acceptable. The assessment 
gave consideration to the topography of the site and the potential impact to neighbours with 
regards to overshadowing, privacy, view sharing and amenity. The assessment concluded that 
regardless of minor overshadowing, any impacts from the proposed development are 
reasonable for a dwelling given the residential nature of an area zoned R2 Low Density 
Residential. 
 
6.  Size and bulk of the development 
 
Comment  
 
The proposal is consistent with development in the immediate vicinity and within the Pretty 
Beach/Killcare hillside locale. It incorporates a split level design that reduces the height and 
bulk by stepping down the site, provides for significant open space and landscaping areas 
with site coverage well under the permissible planning controls.  
 
The proposal generally complies with the GDCP 2013 planning controls, site coverage, rear 
setbacks and floor space ratios. The development is considered to be consistent with 
surrounding residential development in respect of building height, building setbacks, 
articulation and the building character being consistent with the Pretty Beach Woodland 
Hillside desired character. The bulk and nature of the proposed building is consistent with 
other development in the locality.  It is therefore considered consistent with the character of 
the High View Road area.  There is further information about the character assessment below 
in the report. 
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 
7.  Overshadowing 
 
Comment  
 
Chapter 3 of GDCP 2013, Sunlight Access requires that on June 21, 50% of the required 
principal private open space area for all dwellings should receive at least 3 hours of 
unobstructed sunlight access between 9am and 3pm.  
 
The proposed dwelling will have no impact on the morning solar access to the principal open 
space of No. 50 High View Road between 9am and 12 midday. Overshadowing will occur 
from midday onwards due to the north-east / south-west orientation of the lots in this area. 
The shadow cast by the two storey home is acceptable.   
 
The rear deck of No. 50 High View Road is shaded by its roof and only a portion of the 
staircase is afforded sunlight. As such the private open space of the dwelling will not be 
affected by the shadowing. See Fig 9 Shadow diagrams below. 
 

 
Figure 9 – Shadow diagrams detailing the solar access from midday on. 
 
8.  Noise from the swimming pool 
 
Comment  
 
Consideration was given to the objectors request to relocate the pool and have it positioned 
towards the rear of the property away from the adjacent bedroom.  
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 
The pool is moderate in size and is an appropriate ancillary development associated with a 
dwelling-house. The pool will be used for residential purposes only and it is anticipated that 
the noise generated from the pool would be consistent with noise generated by any 
residential property.  
 
The pool filtration equipment and pump is proposed to be located within a pool pump 
enclosure under the deck on the southern side of the pool and situated in the middle of the 
property.  
 
Condition 6.1 has been included in the draft consent conditions to require the pool filtration 
equipment and pump to be insulted or isolated so as not to create offensive noise. 
 
Internal Consultation 
 
Tree Assessment  
There is one small native tree to be removed as part of this proposal. There is one tree on the 
adjacent property which requires a limb to be lopped.  
 
Lopping the tree branch to the property boundary is exempt development due to the 
proximity to the proposed dwelling. The tree branch may only be pruned up to the property 
boundary. 
 
Council’s Tree Assessment Officer has reviewed the application and supports the proposed 
development subject to conditions relating to pruning and removal of lower over hanging 
branches to the neighbour’s tree. A condition has been placed to require the replacement of 
a spotted gum tree prior to the issue of the Occupation Certificate. (Conditions 3.10, 3.11, 
3.12, 4.15, 4.16 & 5.10) 
 
Ecologically Sustainable Principles: 
 
The proposal has been assessed having regard to ecologically sustainable development 
principles and is considered to be consistent with the principles. 
 
The proposed development incorporates satisfactory stormwater drainage, erosion control 
measures that will be required during construction. It is unlikely to have any significant 
adverse impacts on the environment and will not decrease environmental quality for future 
generations.  
 
The proposal does not result in the disturbance of any endangered flora or fauna habitats 
and is unlikely to significantly affect fluvial environments. 
 
Climate Change 
 
The potential impacts of climate change on the proposed development have been 
considered as part of its assessment of the application. 
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The assessment included consideration to such matters as potential rise in sea level; potential 
for more intense and/or extreme weather conditions including storm events, bushfires, 
drought, flood and coastal erosion. 
 
The proposed development is considered satisfactory in relation to climate change. 
 
Assessment: 
 
Having regard for the matters for consideration detailed in Section 4.15 of the Environmental 
Planning and Assessment Act 1979 and other statutory requirements, Council policies and 
Section 10.7 Certificate details, the assessment has identified the following key issues.  
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
The application is supported by a BASIX certificate which confirms the proposal will meet the 
NSW government’s requirements for sustainability, if built in accordance with the 
commitments in the certificate. 
 
The proposal is considered to be consistent with the requirements of State Environmental 
Planning Policy (Building Sustainability Index: BASIX) 2004. 
 
State Environmental Planning Policy (Coastal Management) 2018 
 
The proposed development is consistent with the provisions of SEPP Coastal Management.  
 
Gosford Local Environmental Plan 2014 
 
Permissibility 
 
The subject site is zoned R2 Low Density Residential under GLEP 2014. The proposed 
development is defined as a Dwelling House which is permissible in the zone with consent.  
 
Objectives of Zone 
 
The objectives of the R2 Low Density Residential zone under GLEP 2014 are as follows: 
 
• To provide for the housing needs of the community within a low density residential 

environment. 
• To enable other land uses that provide facilities or services to meet the day to day needs 

of residents. To ensure that development is compatible with the desired future character 
of the zone. 

• To encourage best practice in the design of low-density residential development.To 
promote ecologically, socially and economically sustainable development and the need 
for, and value of, biodiversity in Gosford. 

• To ensure that non-residential land uses do not adversely affect residential amenity or 
place demands on services beyond the level reasonably required for low-density housing. 
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The proposal is consistent with the stated objectives of the zone and consistent with the 
principles of Ecologically Sustainable Development as specified within the Local Government 
Act 1993. 
 
Development Standards 
 
Development 
Standard 

Required Proposed Compliance 
with 
Controls 

Variation % Compliance 
with 
Objectives 

4.3 – Height 
of buildings 

Maximum 
building 
height of 8.5 
metres 

9.15 metres  
to the ridge  

No – see 
comments 
below 

7.6 %  Yes – see 
comments 
below 

4.4 – Floor 
space ratio 

0.5:1 
maximum 

0.36:1 Yes  Yes 

 
As shown in the above table, the proposal does not comply with the building height 
development standard permitted under GLEP 2014. 
 
Clause 4.3 Mapped Height Variation 
 
The applicant seeks a variation to Clause 4.3(2) of GLEP 2014 in relation to the proposed 
maximum height of the dwelling. The overall height maximum is 9.15 metres.  The mapped 
height limit is 8.5m, the proposed height is 9.15m which is 650mm over or an 7.6% variation. 
 
The variation is considered minor (see Figure 7). 
 
Clause 4.6 Exceptions to development standards 
 
Clause 4.6 of GLEP 2014 requires consideration of the following: 
 
1. Has the applicant submitted a written request that seeks to justify the contravention 

of the development standard by demonstrating: 
 

a. that compliance with the development standard is unreasonable or unnecessary in 
the circumstances of the case, and 

 
b. that there are sufficient environmental planning grounds to justify contravening the 

development standard? 
 
The applicant has provided a detailed request to vary the mapped height development 
standard by the proposed 7.6%. The applicant suggests: 
 
• The physical departure from the numerical measure is negligible. The height plane 

illustration prepared by the architect indicates that the portion of the dwelling house 

- 115 - 



3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 
above the 8.5m plane entails a minor portion of the roofing over the front balcony only 
(refer Figure 7). 

 
• The development responds to the steep topography of the site (approximately 30% fall) 

which makes designing within an 8.5m height plane somewhat restricting with most 
dwelling-houses established along the hillside of Pretty Beach breaching the 8.5m 
height plane. The dwelling-house has been designed to step down the slope of the 
land with a balance of pier and beam footing and a small section of excavation to allow 
a practical design whilst maintaining a low profile. 

 
• The height of the buildings remains under the tree canopy and is compatible height of 

dwelling-houses that have been erected along the hillsides of Pretty Beach and 
Wagstaffe that are sited upon steep lots. 

 
• The additional height provides an improved internal amenity for the dwelling-house 

whilst not imposing amenity impacts to the neighbours or the public domain. 
• The roofing encroachment is located towards the centre of the lot and does not entail 

any unreasonable amenity impacts to the neighbouring properties or public domain. 
 
• The area of the dwelling-house that project outside the height envelope includes a 

small portion located within the centre of the site that does not include floor area. 
 
• The proposal represents a minor exceedance of 0.65m or 7.6% to the numeric 8.5m 

height of building development standard of the GLEP 2014. To demonstrate the 
insignificant impact of the variation the elevation is produced in Figure 7 (section G-G). 
The plans demonstrate that minor section of roof over the elevations would be 
unnoticeable in the development.  

 
Comment 
 
In terms of the proposed design, it is noted that the height exceedance is at 0.65m across the 
ridge situated in the middle of the allotment (see Figure 5, 6 & 7).   
 
The height of the dwelling will be consistent with others on the hillside. The proposal meets 
the relevant zone objectives as it does not cause view loss impacts to the adjoining 
properties. 
 
The proposed development is consistent with the height and scale of other dwellings within 
the immediate area. In addition, the development would not impose any additional 
detrimental impact on the amenity of residents in nearby dwellings 
 
Having regard to the site factors, minimal impacts on the character of the area and that of 
the residents, the applicants request to vary the height development standard is considered 
reasonable. 
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2. Is the proposed development in the public interest because it is consistent with the 

objectives of the particular standard and the objectives for development within the zone 
in which the development is proposed to be carried out? 

 
Comment 
 
The development is consistent with the planned residential densities and heights of other 
dwellings in the surrounding area of the subject site. 
 
The design is considered compatible with the desired future character of the locality. 
 
The scale and bulk of the development is consistent with other development within the local 
area, in particular with dwellings erected along the Pretty Beach, Wagstaffe, Hardys Bay and 
Killcare hillsides. The development will not unreasonably impact on the amenity to the 
adjoining properties with regards to overshadowing, view sharing and privacy. 
 
As the dwelling is complaint with the objectives of the GLEP 2014 R2 Low Density Residential 
Zone objectives, granting an approval is within the public interest. 
 
3. Has the concurrence of the Secretary been obtained? 

 
Comment 
 
Planning Circular PS 18003 issued 21 February 2018 states that a delegate of Council may not 
assume the concurrence of the Secretary when considering exceptions to development 
standards under clause 4.6 if the development contravenes a numerical standard by greater 
than 10%. The purpose of the restriction is to ensure the variations greater than 10% are 
considered by the Council.  
 
The dwelling and associated carport do not exceed the numerical standard by more then 
10% and does not require variations greater then 10% to be considered by Council. 
 
The development will not have unreasonable impacts on the neighbouring residents or 
character of the area and remains consistent with the objectives of the development 
standards and objectives of the R2 Low Density Residential zone under GLEP 2014 
 
The requests for variations to Development Standards, Building Height and Floor Space Ratio 
under Clause 4.6 of GLEP 2014 are considered to be reasonable. 
 
proposal is considered to have adequately justified the request for the variation and 
compliance with the development standards is unreasonable or unnecessary. 
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Gosford Development Control Plan 2013 (GDCP 2013) 
 
Chapter 2.1 Character 
 
The site is located within the Pretty Beach 4: Woodland Hillsides precinct of Pretty Beach. The 
desired character of this precinct states: 
 

“Avoid disturbing natural slopes and trees by appropriate siting of structures plus low-impact 
construction such as suspended floors and decks rather than extensive cut-and-fill. On the 
steeper sites, locate parking next to the street in structures that are designed to blend with 
their natural setting. Avoid the appearance of a continuous wall of development along any 
street or hillside by locating buildings within setbacks that are similar to their surrounding 
properties, and by providing at least one wide side setback or stepping the shape of front and 
rear facades.” 

 
The desired character of the area promotes residential properties with retention of the 
natural and scenic characters of wooded hillside properties.  
 
The area has unformed road verges by retaining natural slopes and the continuity of the tree-
canopy provided by existing remnants.  
 
As shown in Photo 1, the site is predominately void of established vegetation through the 
centre. The proposal will require the removal of one poor quality spotted gum tree which is 
considered to be of low significance. All other quality vegetation will be retained with the 
siting of the dwelling being such that the construction will not adversely impact on these 
trees.  
 
The dwelling is set down the hillside below street level and located with a front setback 
similar to the existing surrounding dwellings to avoid steep driveways that would visibly 
compromise the existing bushy hillside character. An open style carport in lieu of a garage is 
proposed consistent with that surrounding and in keeping with the existing woodland hillside 
character being “garages are generally open carports sited beside the street, free-standing or 
attached to dwellings that are sited below the street”. 
 
The development is sympathetic to the natural environment, with earthworks being 
minimized by stepping the floor levels down the site. The proposal is in keeping with the 
existing character being “medium-sized pole homes of two to three stepped storey’s”. The 
design includes suspended floors and decks set on poles which are stepped down the 
hillside.  
 
The topography of the land and the design permits for a pool to be placed with minimal 
excavation being required. Further the dwelling has been designed to ensure limited 
retaining walls to side boundaries with the majority of retaining walls within the building 
envelope. 
 

- 118 - 



3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 
The scale and bulk of the dwelling is reduced by stepping floor-levels to follow the natural 
slope of the land and using irregular floorplans to create well-articulated forms.  
The dwelling will sit below that of the adjacent property at No. 46 High View Rd and will be 
inline with the natural slope of the land. The proposed dwelling will have a building height 
consistent with that at No. 50 High View Rd. 
 
The proposed dwelling design has included features consistent with the desired character of 
the precinct. 
 
Chapter 3.1 Dwelling Houses, Secondary Dwellings & Ancillary Development 
 
Chapter 3.1 Requirement Proposed Compliance  
Clause 3.1.2.1 
Building Height 

Three storeys on steeply 
sloping sites 
 
8.5 metre maximum 
building height 

The dwelling has three 
storeys in part to allow for 
the stair to access the 
levels 
 
9.15 metres 

Yes –  
comments 
below 
 
No – 
comments 
below  

Clause 3.1.2.2 
Site Coverage 

Maximum 60% site 
coverage on land size less 
than 450m2 

Less than 40% site 
coverage  

Yes 

Clause 3.1.2.3 
Floor Space 
Ratio 

0.5:1 floor space ratio 0.36:1 floor space ratio 
proposed 

Yes  
 
 

Clause 3.1.3.1a 
– Front Setback 

The permissible front 
setback is 7.1m. This is 
the average of the two 
adjoining properties  
 
Garage setback to be 
setback 1.0 metre behind 
front boundary setback 

1 metre to the front 
carport  
 
 
 
 
Carport is forward of the 
proposed dwelling on the 
allotment 

No – 
comments 
below 
 
 
No – 
comments 
below 

Clause 3.1.3.1b 
– Rear Setback 

6m Rear setback to a 
private allotment with a 
wall height greater than 
4.5m 
 

20 metres  
 

Yes 
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Chapter 3.1 Requirement Proposed Compliance  
Clause 3.1.3.1c – 
Side Setback 

Side boundary setback of 
the northern elevation is 
1.625m (with a wall 
height of 7.4m) to 
southern boundary to 
dwelling 2.067m (with a 
wall height of 9.17m) 
upper floor butlers 
pantry is 1.4m (with a 
wall height of 6.5m). 

Northern elevation - 1.672 
metres 
 
Southern elevation to 
dwelling – 3.325 metres 
 
Upper floor butler’s 
pantry - 1.225 metres 
 

Yes 
 
 
Yes 
 
 
No –
comments 
below 
 

Clause 3.1.4.1 To encourage view sharing 
between properties 
 

Meets the requirements 
for view sharing under the 
NSW Land and 
Environment Court 
Planning Principles 
 

Yes 
 
 
 

Clause 3.1.4.2 
Visual Privacy 

To minimise direct 
overlooking between main 
living areas and areas of 
principle private open 
space within the site and 
adjoining sites 

Given the steep 
topography of the site, the 
proposal is considered to 
meet the requirements of 
this clause. 

Yes 

Clause 3.1.5 – 
Car Parking 
and Access 

2  car spaces 
 

2 car spaces 
 
 

Yes 
 

Clause 3.1.6 
Earthworks, 
Structural 
Support and 
Drainage 

Cut – 3m if more than 1m 
from the boundary 

Less than 2 metres over 
the central portion of the 
development.   

Yes 

Clause 3.1.6.2 
Retaining Walls 
and Structural 
Support 

Retaining wall greater than 
600mm in height shall be 
designed by a structural 
Engineer. 

Architectural Plans note 
that  Engineering details 
will be provided at CC 
stage, consent to be 
conditioned 

Yes  

 
Clause 3.1.2.1 Building Height 
 
The proposed development seeks variation to the permitted number of storeys and the 
maximum building height.  
 
Chapter 3.1 of GDCP 2013 permits 3 storeys on steeply sloping land and a maximum building 
height of 8.5m. The proposed development is 3 storeys in part with a maximum building 
height of 9.15 metres as shown in Figure 7.  
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The proposed multi-level design is consistent with other developments in the vicinity of the 
site given the topography of the area. As an example, the dwelling to the north has three 
levels. 
 
The proposal when viewed from the High View Road would be perceived as having one level 
and is predominately two storey with a third storey being created by the placement of a stair 
well to enable access all levels. The proposed variation related to number of storeys is 
acceptable.  
 
An assessment of the building height has been carried out under GLEP 2014. In terms of the 
proposed design, it is noted that the height exceedance is at 0.647m across the ridge and will 
be consistent to the height of other buildings on the hillside. The proposal meets the relevant 
zone objectives and does not cause view loss impacts to the adjoining properties. 
 
The applicants request to vary the development standard would result in a dwelling which is 
consistent to the height and scale of other dwellings within the immediate area. It would not 
impose any detrimental impact on the amenity of residents in nearby dwellings.  
 
The assessment identified the steepness of the site contributes to the difficulty in complying 
with the height controls and strict compliance with the set standards is not warranted. 
 
Having regard to the site factors, minimal impact on the character of the area, the variation to 
the building height development standard is reasonable. 
 
Clause 3.1.3.1a – Front Setback 
 
The proposed development seeks variation for the front setback to High View Road.   
 
Development of the subject lot is constrained due to the slope of the land, therefore 
car parking behind the required setback is impractical. The proposal is to have two 
parking spaces on the site which is adequate as High View Rd is narrow and street 
parking is limited. Garages and parking structures forward of the building line are a 
consistent part of the established High View Road streetscape. 
 
The variation on the western boundary line where the proposed carport has a front setback of 1m 
in lieu of the required 8.1m, a variation of 86%. The proposed carport is an open style design and 
will not detract from the architectural merit of the existing streetscape. The steep topographical 
constraints restrict the ability the carports to be located behind the building line. 
 
The property at No. 50 High View Road has an existing carport sited forward of the building line. 
The carport proposed at No. 48 High View Road is set back from the road way. A double carport 
was approved in 2007 at No. 44 High View Road with a zero front setback. 
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The proposed variation is considered to achieve the objectives of Chapter 3.1 of 
GDCP 2013 by ensuring the setback is compatible with adjacent development and 
compliments the character and streetscape.  
 
Clause 3.1.3.1 – Side Setback 
 
The proposed development seeks a variation to the permitted side boundary setbacks as a 
result of the building’s height. In considering the requested variation, a review of the 
proposal in terms of the relevant objectives of Chapter 3.1 of GDCP 2013 is necessary. 
Relevant objectives of Chapter 3.1 are as follows:  
 
• To ensure that setbacks are compatible with adjacent development and complements the 

character, streetscape, public reserve, or coastal foreshore 
• To protect the views, privacy and solar access of adjacent properties 
• To maintain view corridors to coastal foreshores and other desirable outlooks 
• To provide appropriate articulation of facades and horizontal elements reduce the 

appearance of bulk and provides visual interest to the building and subsequent 
streetscape where they face a street frontage/s. 

 
The side setbacks to the dwelling are generally compliant with the provisions of the GDCP 
2013 being 1.672 metres to the northern boundary and 3.325 metres to the southern 
boundary.  
 
The butler’s pantry wall is 1.225m in lieu of the required 1.4 m from the boundary which is a 
variation of 12.5%. The wall is compliant with the building height and will not create any 
overshadowing impacts. It also assists in providing articulation to the southern façade of the 
dwelling.  
 
The extent of the encroachment only relates to a small section of the building having a depth 
of 3 metres. The encroachment on the building setback is unlikely to have any significant 
impact on the adjoining properties.  
 
The proposed variation is considered to achieve the objectives of Chapter 3.1 of GDCP 2013. 
 
Clause 3.1.4.1 – View assessment  
 
Clause 3.1.4.1 of Chapter 3.1 – Dwelling Houses, Secondary Dwellings and Ancillary Structures 
requires the design of new buildings to have regard to existing views enjoyed by surrounding 
properties. 
 
The primary view lines of adjacent properties will be maintained where possible and view 
sharing will be maintained whilst not restricting the reasonable development of the site. 
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For the purpose of this assessment, the planning principles established by the Land and 
Environment Court have been considered. The Court adopted a four-step assessment process 
for determining potential impacts on existing views and is detailed as follows. 
 
Step 1: Determining the type of view to be affected.  
 
The first step is to consider the type of view to be affected. Water views are valued more 
highly than land views. Whole views are valued more highly than partial views, eg. A water 
view in which the interface between land and water is visible is more valuable than one in 
which it is obscured. 
 
Step 2: Determining how reasonable it is to retain the view. 
The second step is to consider from what part of the property the views are obtained. In 
addition, whether the view is enjoyed from a standing or siting position may also be relevant. 
 
Step 3: Assessing the extent of the impact. 
 
The third step is to assess the extent of the impact. This should be done for the whole of the 
property, not just for the view that is affected. The impact on views from living areas is more 
significant than from bedrooms or service areas. It is usually more useful to assess the view 
loss qualitatively as negligible, minor, moderate, severe or devastating.  
 
Step 4: Assessing the reasonableness of the proposal. 
 
The fourth step is to assess the reasonableness of the proposal that is causing the impact. A 
development that complies with all planning controls would be considered more reasonable 
than one that breaches them. Where an impact on views arises as a result of non-compliance 
with one or more planning controls, even a moderate impact could be considered 
unreasonable.  
 
With a complying proposal, the question should be, whether a more skillful design could 
provide the applicant with the same development potential and amenity and reduce the 
impact on the views of neighbours. If the answer to that question is “no”, then the view 
impact of a complying development would probably be considered acceptable and the view 
sharing reasonable. 
 
No. 50 High View Road 
 
The neighbour at No. 50 has lodged an objection relating to potential loss of view from the 
rear deck. 
 
Step 1: Determining the type of view to be affected.  
The view obtained to the north may be described as scenic. The distant water views as 
indicated in Photo 7 are obscured by development and cannot be considered to be iconic. 
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Step 2: Determining how reasonable it is to retain the view. 
 
The views are currently obtained from a sitting and standing position from the entertaining 
deck. The deck is located on the upper floor of the east elevation and is available across the 
side boundary of No. 48 High View Road over the subject site. It is not reasonable to retain 
the view as it is across a side boundary.  
 
Step 3: Assessing the extent of the impact 
 
The proposal will result in the loss of the view over an adjacent vacant lot with scenic views of 
native landscaping. The view to the north will be impacted.  The influence on the views to the 
north east will be negligible. See Photo 7 & 8 below. 
 

 
Photograph 7: Views from upper level balcony to the north across the side boundary. 
This view will be affected. 
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Photograph 8: Views to the north east across the side boundary of No. 48 High View 
Rd. Partial view will be affected. 
 
Step 4: Assessing the reasonableness of the proposal. 
 
The proposal seeks variation to the planning controls, with respect of the minor 
encroachment on the building height, side setback and the reduced front setback. These 
variations have no impact upon the expected view loss on the adjoining property.  
 
The design has incorporated a twenty (20)m rear setback to assist in maintaining the existing 
corridor for views and landscaping. It demonstrates that the building design has considered 
and addressed the view sharing. 
 
While the view loss to the north will be significant, it is obtained across a side boundary 
which is difficult to protect. The expectation to retain side views is unrealistic.  
 
As shown above (Figure 1 and Photo 7), the objector’s property is located south of the 
subject allotment and they are concerned about the view loss to the north (across a side 
boundary). 
 
Assessment of the view loss for No. 50 High View Road is considered to be reasonable. The 
views from the deck will be impacted to the north, however, will be maintained to the north 
east due to the large rear setback of the proposal. The property enjoys the vegetation 
corridor across the rear of the site which will remain unaffected by the development.  
 
The area of the development which affects the views is compliant with the development 
controls. It is considered that the proposal is satisfactory in this regard and the impact upon 
the northern view is reasonable. 
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No. 52 High View Road 
 
The neighbour at No. 52 has lodged an objection relating to potential loss of view from the 
rear deck, as the proposal will impact views currently obtained to the north. 
 
Step 1: Determining the type of view to be affected.  
 
The view is described as scenic with water views. The water views are distant and obscured by 
previous residential development.  The views cannot be considered to be iconic. 
 
Step 2: Determining how reasonable it is to retain the view. 
 
The views are currently obtained from an entertaining deck on the upper floor of the east 
elevation of the residence.  The view is obtained across the side boundary of No. 48 High 
View Road over the subject site. 
 
Step 3: Assessing the extent of the impact. 
 
The proposal allows for the views to be maintained (Photo 9). The views from the deck will 
not be affected by the proposal. 
 
The view from the ground floor level deck to the north will be effected as indicated in Photo 
10, with view to the north east past the proposal being retained. All views affected are 
attained across the side boundary. The view loss is considered negligible to minor. 
 

 
Photograph 9: Views from the entertaining deck of No. 52 High View Rd across the roof of No. 
50 High View Rd. 
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Photograph 10: View from the lower ground level across the side boundary of No. 50 & 
48 High View Rd 
 
Step 4: Assessing the reasonableness of the proposal. 
 
The proposal seeks variation to the planning controls, with respect of the minor 
encroachment on the building height, side setback and the reduced front setback. These 
variations have no impact upon the expected view loss. The design has incorporated a twenty 
(20) metre rear setback to assist in maintaining the existing corridor for views and 
landscaping. The building design has considered and addressed the view sharing. 
 
The assessment of the view loss of No. 52 High View Road concludes the impacts are 
reasonable. The views will be maintained for the top floor deck while views from the lower 
space that is a secondary living space, will only be lost to the North and will be maintained to 
the North East due to the large rear setback of the proposal.  
 
No. 54 High View Road 
 
The neighbour at No. 54 has lodged an objection relating to potential loss of view from the 
dwelling balcony, as the proposal will affect views currently obtained to the north. 
 
Step 1: Determining the type of view to be affected.  
 
The proposal will result in the loss of distant views, consisting of open space containing 
native vegetation. The view is described as scenic. There is no iconic view available.  
 
Step 2: Determining how reasonable it is to retain the view. 
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The views are currently obtained from a standing position from the entertaining deck. The 
deck is located on the upper floor of the east elevation of the residence and the view is 
obtained across the side boundary of No. 52 & 50 High View Road over the subject site at 
No. 48 High View Road. 
 
Step 3: Assessing the extent of the impact.  
 
The proposal allows for the views to be maintained (Photo 11 & 12). The site address 
currently enjoys some open sky and vegetation which will not be affected by the proposal.  
 
The view from the deck to the north will be impacted as shown in Photo 11 & 12, with view 
to the north east past the proposal being retained. All views affected are attained across the 
side boundary. The view loss is considered minor. 
 

  
Photograph 11 & 12: Existing view from No. 54 High View Rd taken from the rear deck 
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Photograph 13 & 14: Proposed development indicated. Vegetation as shown will 
remain. 
 
Step 4: Assessing the reasonableness of the proposal. 
 
Assessment of the view loss for No. 54 High View Road determines the impact to be 
reasonable. The affected view, shown in photos 13 & 14 (open sky) will be impacted to the 
north, however, maintained to the north east due to the large rear setback of the proposal. 
The property enjoys the vegetation corridor views across the rear of the site which will remain 
unaffected by the development.  
 
The area of the development which affects the views is compliant with the development 
controls and has incorporated a large rear setback to allow for view sharing. It is considered 
that the proposal is satisfactory in this regard. 
 
No. 56 High View Road 
 
The neighbour at No. 56 has lodged an objection relating to potential loss of view from the 
rear deck, as the proposal will affect views currently obtained to the north. 
 
Step 1: Determining the type of view to be affected.  
 
The proposal will affect distant land and partial water views. The view is described as scenic. 
The views are not considered to be iconic due to the obstructions caused by previous 
developments. 
 
Step 2: Determining how reasonable it is to retain the view. 
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The views are obtained from the living room. The living room is located on the upper floor of 
the east elevation of the residence and the view is obtained across the side boundary of 
No. 48, 50, 52 & 54 High View Road. 
 
Step 3: Assessing the extent of the impact.  
 
The proposal will restrict the views as indicated in Photo 15. The site address currently enjoys 
distant land and partial water views that are obstructed by vegetation and multiple single 
dwellings between the property and Brisbane Water. The view to the north east past the 
proposal will be retained.  
 
All views affected are gained across the side boundary. The view loss is categorized as 
moderate due to the small loss of water view. 
 

 
Photograph 15: has been provided by the owner of No. 56 High View Rd, access to the property 
has not been obtained in order to verify the photo’s authenticity ie. the height photo is taken 
from, or location within dwelling, or if any enlarging of view has occurred.   

 
Photograph 16: taken from the carport of No. 58 High View Rd over the top of No. 56 High 
View Rd 
 
Step 4: Assessing the reasonableness of the proposal. 
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 
The proposal seeks variation to planning controls, with respect of the minor encroachment 
on the building height, side setback and the reduced front setback. The variations to height is 
a minor component of the view loss. The design has incorporated a twenty (20) metre rear 
setback to assist in maintaining the existing corridor for views and landscaping. 
 
As shown above (Photo 15), the objector’s property is located south of the subject allotment 
and they are concerned about the view loss to the north across a side boundary. 
 
Assessment of the view loss caused for No. 56 High View Road determines that the impact is 
considered to be reasonable. The views impacted are across a side boundary and have been 
available for a number of years due to the site at No 48 being undeveloped. The affected 
view will be lost to the north across a side boundary, however, maintained to the north east 
due to the large rear setback of the proposal. The property enjoys the vegetation corridor 
across the rear of the site which will remain unaffected by the development. 
 
No. 58 High View Road 
 
The neighbour at No. 58 has lodged an objection relating to potential loss of view from the 
rear deck, as the proposal will affect views currently obtained to the north. 
 
Step 1: Determining the type of view to be affected  
 
The view is described as scenic. There are no iconic views available. 
 
Step 2: Determining how reasonable it is to retain the view. 
 
The views are currently obtained from the entertaining deck. The deck is located on the 
upper floor of the north elevation of the residence and the view is obtained across the side 
boundary of No. 48 High View Road over the subject site. 
 
Step 3: Assessing the extent of the impact  
The proposal allows for the views indicated in Photo 17 to be maintained. The view from the 
deck to the north will be effected as indicated in Photo 18, with view to the north east past 
the proposal being retained. All views affected are attained across the side boundary. The 
proposal will result in the partial loss of water views and is considered moderate.  
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 

 
Photograph 17: taken from the rear deck of No. 58 High View Rd 

 
Photograph 18: taken from the rear deck of No. 58 High View Rd, this photo has been amended 
to include the proposed dwelling. The roof line has been marked in black. 

 
Photograph 19: taken from the dining room of No. 58 High View Rd 
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 
Step 4: Assessing the reasonableness of the proposal. 
 
The proposal seeks variation to the planning controls, with respect of the minor 
encroachment on the building height, side setback and the reduced front setback. These 
variations have no impact upon the expected view loss on the adjoining property.  
 
As shown above (Photo 17), the objector’s property is located south of the subject allotment 
and they are concerned about the view loss to the north (across a side boundary). 
 
The views are attained across a side boundary and the affected view from the rear 
entertaining deck and dining room will only be partially impacted. The view from the dining 
room will be maintained as detailed in Photo 19. The vegetation corridor across the rear of 
the site will remain unaffected by the development.  
 
The assessment of the view impacts upon No. 58 High View Road are considered to be 
reasonable. 
 
Chapter 6.4 Geotechnical Requirements for Development Applications 
 
The property is mapped as being in a medium & high hazard landslip risk area. The 
development proposal has been supported by an appropriate geotechnical report prepared 
by CkGeotech Reference CKG 0582-1, dated December 2017. The report provides an 
assessment of ongoing slope stability and provides recommendations on structural engineers 
design and is considered appropriate.  
 
No further information is required in order to support the subject development application 
from a geotechnical perspective. 
 
Chapter 7.2 Waste Management 
 
A Waste Management Plan has been submitted in support of the proposed development.  
Appropriate conditions have been included in the draft conditions of consent. (Condition 4.7) 
 
Section 4.15(1)(b) of the EP&A Act 1979: the likely impacts of the development 
 
Built Environment 
 
Given the position of the proposed dwelling on the allotment and separation distance to 
other dwellings, the proposal is considered to be suitable with regard to the context and 
setting of the subject site and is considered to be in keeping with the character of the area.  
 
The assessment of the proposed development’s impact on the built environment has been 
undertaken in terms of the GLEP 2014 and GDCP 2013 compliance. It is considered on 
balance, that the potential impacts are considered reasonable.  
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 
Natural Environment 
 
The proposal has minimized the site excavation by stepping the floor levels down the site 
and catering for the sloping topography.  There will be some impacts due to the need for 
excavation. Earthworks will be minimal and centrally located within the site. 
 
Section 4.15(1)(c) of the EP&A Act 1979: the suitability of the site for the development 
 
A review of Council’s records identifies the following constraints: 
 
Bushfire  
 
The subject site is mapped as being bushfire affected (see Fig 10). In this regard, the 
development proposal has been accompanied by a Bushfire Threat & Protection Assessment 
report prepared by Clark Dowdle & Associates , Referenced GO:21039A dated December 
2017.  
 
The building will need to be constructed to BAL 19 to the south and western elevations and 
BAL 12.5 to the north and eastern elevations bushfire resisting construction. 

 
There are no other constraints that would render the site unsuitable for development.  
 

 
Figure 10 – Extract from Councils bushfire mapping with the site highlighted in blue 
 
Section 4.15(1)(d) of the EP&A Act 1979: any submission made in accordance with this 
Act or Regulations  
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3.2 DA/54334/18 - Proposed Dwelling, Carport & Swimming Pool at 48 High 
View Road Pretty Beach (contd) 

 
The development application received eleven (11) public submissions which have been 
addressed previously in this report. 
 
Section 4.15(1)(e) of the EP&A Act 1979: the public interest 
 
The proposed development is seen to be in the public interest by providing assurance that 
the subject land is able to be developed in proportion to its site characteristics. 
 
Other Matters for Consideration 
 
Development Contribution Plan 
 
The proposed development is not a development type that is subject to Section 7.11 of the 
EP&A Act development contributions. Therefore, no contributions are applicable. 
 
Water and Sewer Contributions 
 
The proposed development is not subject to Water & Sewer Contributions. 
 
Conclusion 
 
The development application has been assessed in accordance with Section 4.15 of the EP&A 
Act, and all relevant instruments and polices. The proposed development is considered 
suitable for the site despite the listed variations.  
 
The proposal is therefore recommended for approval pursuant to Section 4.16 of the EP&A 
Act. 
 
 

Attachments 
 
1  Draft Conditions of Consent  D13523545 
2  Development Plans  D13523541 
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Trim Reference: F2019/00041-01 - D13579073 

Author: Sarah Georgiou, Section Manager, Councillor Support   

Manager: Shane Sullivan, Unit Manager, Governance and Business Services   

Executive: Evan Hutchings, Director Governance   

 

Report Purpose 
 
To determine the voting delegates for voting at the 2019 Local Government NSW Annual 
Conference on Policy Motions and for the Board election.  
 
To consider Motions to be submitted for inclusion on the Conference Business Paper. 
 
 

Recommendation 
 
1 That Council appoint seven delegates for voting on Policy Motions and for the 

election of Officer Bearers and the Board at the Local Government NSW Annual 
Conference 2019. 

 
2 That Council request the Chief Executive Officer notify Local Government NSW of 

those appointments no later than 5.00pm on Friday 20 September 2019. 
 
3 That Council consider any Motions submitted by Councillors for inclusion on the 

Conference Business Paper and advise Local Government NSW accordingly. 
 

Background 
 
The 2019 Local Government NSW Annual Conference (Conference) will be held 14 October 
2019 to 16 October 2019 at the William Inglis Hotel, Warwick Farm. The Conference is the 
annual policy-making meeting as Local Government NSW (LGNSW) for NSW Local Councils, 
and enables Councillors across NSW to come together to share ideas and debate issues that 
shape Local Government. 
 
Central Coast Council is an ordinary financial member of LGNSW for the 2019/20 financial 
year.  
 
In considering the 2019 Council meeting dates at the meeting of 26 November 2018, Council 
resolved to include a meeting date of 7 October 2019 rather than the usual 14 October 2019 
(second Monday of the month) to allow for Councillor attendance at the conference.  
 

Item No: 4.1  

Title: Local Government NSW Annual Conference - 
Attendance and Voting 

 

Department: Governance  

22 July 2019 Ordinary Council Meeting       
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4.1 Local Government NSW Annual Conference - Attendance and Voting 
(contd) 

 
Voting Entitlements  
 
Central Coast Council has been advised that it is entitled to have seven voting delegates for 
each roll.  Each financial member of LGNSW is entitled to a certain number of voting 
delegates based on the formula prescribed at Rule 23 of the Association’s Rules. 
 
A copy of the Rules may be found using this link. 
 
Subject to the LGNSW rules and Australian Electoral Commission requirements, a member 
may notify LGNSW of a change to the name of an already nominated voting delegate (a 
substitute delegate) if required. 
 
Submitting Motions 
 
Councillors were invited to provide proposed Motions for the Conference by way of the 
Councillor Support Update on 21 June 2019. No motions were received (to be updated 11 
July 2019). Council may determine to receive any further Motions at the 22 July 2019 
Ordinary Council Meeting. 
 
LGNSW have advised that proposed Motions should be strategic, affect members state-wide 
and introduce new or emerging policy issues and actions. Members are encouraged to review 
the Action Report of resolutions from the 2018 Conference before submitting Motions for the 
2019 Conference. The Action Report is also available on the LGNSW Annual Conference 
webpage under ’Past Conference - 2018’. 
 
The Board of LGNSW has resolved that Motions will be included in the Business Paper for the 
Conference only where they: 
 

1.  are consistent with the objects of the Association (see Rule 4 of the Association’s 
rules);  

2.  relate to Local Government in NSW and/or across Australia; 
3.  concern or are likely to concern Local Government as a sector; 
4.  seek to advance the Local Government policy agenda of the Association and/or 

improve governance of the Association; 
5.  have a lawful purpose (a motion does not have a lawful purpose if its 

implementation would require or encourage non-compliance with prevailing laws); 
6.  are clearly worded and unambiguous in nature; and 
7.  do not express preference for one or several members over one or several other 

members. 
 
For a Motion to be included in the Business Paper for the Conference the submitting member 
needs to provide accompanying evidence in support. Such evidence may include an extract 
of the minutes of the meeting at which the member resolved to submit the Motion for 
consideration by the Conference. 
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4.1 Local Government NSW Annual Conference - Attendance and Voting 
(contd) 

 
Deadline for submitting motions 
 
In line with the LGNSW rules, the latest date motions can be accepted for inclusion in the 
Conference Business Paper is midnight on Monday 29 August 2019. 
 
Important dates  
 
In summary, the following deadlines are in place: 
 
Deadline Action 

Monday 9 September 2019 
Registration closes for Conference. ‘Early Bird’ rates will be 
available until a date to be confirmed. 

Friday 20 September 2019 
Deadline for members to provide names to LGNSW of 
delegates who will vote on Policy Motions and election of 
Office Bearers and the Board. 

Monday 29 August 2019 
The latest date motions can be accepted for inclusion in the 
Conference Business Paper. 

 
Financial Impact 
 
Funding for attendances at the LGNSW Conference forms part of the budget that forms part 
of the adopted Operational Plan for the 2019-2020 year.  
 
The provisions relating to Councillors attendance at the Conference are contained in clauses 
58 and 59 of the Councillors Expenses and Facilities Policy as follows: 
 
Local Government NSW Annual Conference  

58.  Councillors will also be permitted to attend the Local Government NSW Annual 
Conference. Council will reimburse the cost of registration fees and where the 
conference is outside the local government area, the cost of travel, accommodation 
and meals not covered by the conference registration, subject to the provisions in 
‘Accommodation and meals’. 
 

59.  For the Local Government NSW Annual Conference, Council will meet the costs of 
the official conference dinner for an accompanying person of a Councillor. 

 
 
Link to Community Strategic Plan 
 
Theme 4: Responsible 
 
Goal G: Good governance and great partnerships 

G1: Build strong relationships and ensure our partners and community share the 
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4.1 Local Government NSW Annual Conference - Attendance and Voting 
(contd) 

 
responsibilities and benefits of putting plans into practice. 

 
 

Attachments 
 
Nil  
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Trim Reference: F2019/00041-01 - D13570244 

Author: Rochelle Lawson, Senior Ecologist   

Manager: Luke Sulkowski, Unit Manager, Natural and Environmental Assets   

Executive: Scott Cox, Director Environment and Planning   

 

Report Purpose 
 
The purpose of the report is for Council to consider the adoption of the Central Coast Flying-
fox Management Strategy. The report also identifies the feedback received from community 
consultation on the draft strategy.  This report recommends that Council endorse the Central 
Coast Flying-fox Management Strategy  
 
 

Recommendation 
 
That Council endorse the Central Coast Flying-Fox Strategy attached to the report.  
 

 
Background 
 
A single draft management strategy document was prepared for the four flying-fox camps 
known to be located within the Central Coast region. The purpose of the Strategy is to 
provide a framework for the consistent management of all flying-fox camps and their habitat 
in the Central Coast region. This includes all currently-active camps, historic camps which may 
become active in the future and any newly formed camps. 
 
The Strategy is backed up by the latest scientific research and current best practice so that 
Council is in a position of knowledge and strength in being able to respond to community 
pressure to take action at individual camps. The Strategy clearly articulates management 
actions deemed acceptable and legal under current environmental legislation protecting 
flying-fox species.  
 
Context 
 
Council resolved on 26 March 2018: 
 

200/18 That Council undertake community consultation regarding the Central Coast 
Flying-fox Management Strategy, for a period of 28 days;  

 

Item No: 4.2  

Title: Central Coast Flying-fox Management Strategy  

Department: Assets, Infrastructure and Business  

22 July 2019 Ordinary Council Meeting       
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4.2 Central Coast Flying-fox Management Strategy (contd) 

 
201/18 That Council endorse the Central Coast Flying-fox Management Strategy 

subject to there being no significant objections.  
 
Public Consultation 
 
The Strategy was put on public exhibition for 28 days between 26 April 2018 to 23 May 2018. 
While on public exhibition, there were: 
 

• 210 visits 
• 61 informed visitors (downloaded a document, visited multiple project pages) 
• 173 aware visitors (visited at least one page) 
• Four (4) written submissions. 

 
Public written submissions made the following points: 
 

• reiterated the nationally significant status of flying-fox species and their protection 
under the EPBC Act; 

• congratulated Council for preparing a strategy for such an important species; 
• requested more Council support for wildlife carer organisations such as Wildlife ARC 

and WIRES, who deal with heat affected and injured bats; 
• stressed the importance of protecting trees that currently provide flying-fox food 

resources; and 
• expressed the need for a strategy to effectively respond in heat waves where 

thousands of animals could be killed in a single heat stress event.  
 
The submissions have been taken into account when finalising the Strategy, however, specific 
management actions are not assigned to each camp in the Strategy , as that is the role of 
specific Camp Management Plans, which would use a template supplied by the Office of 
Environment and Heritage (OEH). 
 
Agency Consultation 
 
The Department of Infrastructure – Lands & Forestry has been consulted throughout the 
Strategy development as one of the region’s active camps is located on Crown Land (in North 
Avoca).  
 
The Office of Environment & Heritage was requested to review the draft Strategy and has 
accepted it as a complying plan for the purpose of the Code of Practice.  
 
At the same time as the Strategy was on public exhibition, the NSW Government released a 
draft ‘Code of Practice Authorising Flying-fox Camp Management Actions 2018’ for 
comment. The final Flying-fox Camp Management Code of Practice 2018 was released by the 
Office of Environment and Heritage on 4 December 2018.   
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4.2 Central Coast Flying-fox Management Strategy (contd) 

 
As the Code of Practice provided a key piece of information on the allowable management 
activities at a flying-fox camp on public land, Council staff waited for the final Code of 
Practice to be released before finalising the Strategy and referring back to Council.  
 
The Strategy has been updated with reference to the Code of Practice as well as to repealed 
and new legislation.  
 
There were wording changes made to two sections of the document: Section 5 Management 
Opportunities and Section 6 Impact Assessment. The changes are summarised below and 
underlined.  
 

Section 5.2 Analysis of Camp Management Options 
Camp disturbance or dispersal (Level 3 actions) 
 
Camp dispersal is an action that aims to intentionally move entire camps from one 
location to another by clearing vegetation or dispersing animals through disturbance 
by noise, water, smoke or light. In a review of past flying-fox dispersal actions between 
1990 and 2013, studies found that dispersal attempts were not successful in reducing 
the number of flying-foxes in a local area, even with substantial financial resourcing.  
 
Camp dispersal is challenging for a number of reasons: 
 

• it can be expensive and requires an on-going financial commitment 
• dispersal may result in relocating the animals to nearby vegetation rather than 

resolving the issue and conflict locally. Past disturbances in Australia have 
always failed to remove flying-foxes from the local area 

• it is not possible to predict where replacement camps would form 
• attempts to disperse camps are often contentious in the local community 
• disturbing flying-foxes may have an adverse impact on animal health 
• the cumulative impacts of flying-fox camp dispersals may negatively impact on 

the conservation of the species and the ecosystem services that flying-foxes 
provide. 

 
Section 6  
Table 19: Environmental approvals required for various management actions 
 
The impact assessment guidance for the various management actions has been 
updated to reflect what is allowable under the Code of Practice.  
 
For Council, Level 1, 2 and 3 actions authorised by the Flying-fox Camp Management 
Code of Practice – no additional approval is required.  
 
Actions not authorised by the Flying-fox Camp Management Code of Practice require 
consent - a Biodiversity Conservation Licence under the BC Act. 
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4.2 Central Coast Flying-fox Management Strategy (contd) 

 
The Strategy 
 
The purpose of the Strategy is to plan for appropriate management actions in accordance 
with NSW legislation to reduce impacts of flying-fox camps on Central Coast residents. 
There are three species that comprise the regional flying-fox population (black flying-fox, 
grey-headed flying-fox and little red flying-fox). The Strategy refers to all three species, 
except when specifically addressing the threatened species, the grey-headed flying-fox. 
 
Flying-foxes are wild animals and highly dynamic in their migratory movements, search for 
food and selection of roosting areas.  There is very little understanding on why flying-foxes 
select certain roosting areas, but recent research suggests that food shortages and proximity 
to secure food sources are significant factors.  The number and size of flying-fox camps is 
constantly changing throughout NSW, and it is likely that more changes to camps will occur 
in the coming years. 
 
Flying-foxes are considered ‘keystone’ species given their contribution to ecological services, 
health and biodiversity of Australia’s bushland. Long-distance seed dispersal and pollination 
make flying-foxes critical to the long-term persistence of eucalypt forests, rainforests, 
woodlands and wetlands. 
 
Food shortages occur during the winter months leading to short-term spikes in the Central 
Coast population from January to April/May as trees start to flower. Council acknowledges 
the conflict between residents and concentrated populations of flying-foxes at these times of 
food shortage.  
 
Some of the key initiatives of the strategy include education/awareness, subsidies for 
property modification (e.g. car covers, double glazed windows, cleaning equipment), incident 
management, supporting research, appropriate land-use planning and creation of vegetation 
buffers.     
 
Financial Impact 
 
There are no financial obligations for Council within the Strategy. 
 
The Strategy puts Council and all other land managers (i.e. private residents, Department of 
Infrastructure – Lands & Forestry and other land owners) in a position of being eligible for 
State and Commonwealth funding for mitigation measures such as car and pool covers, 
cleaning services and habitat management. Without either a strategy or specific camp 
management plan, the funding is not accessible to anyone in the Central Coast region. 
 
Funding opportunities may be enhanced by Council contributing matching funds towards 
nominated projects.  
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4.2 Central Coast Flying-fox Management Strategy (contd) 

 
Link to Community Strategic Plan 
 
Theme 3: Green 
 
Goal F: Cherished and protected natural beauty 

G-F1: Protect our rich environmental heritage by conserving beaches, waterways, bushland, 
wildlife corridors and inland areas, and the diversity of local native species. 

 
 

Attachments 
 
1  Final Flying Fox Strategy Enclosure D13570212 
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Trim Reference: F2019/00041-01 - D13590527 

Author: Sara Foster, Senior Advisor Policy and Projects   

Executive: Scott Cox, Director Environment and Planning   
 

Report Purpose 
 
The purpose of the report is to provide a progress update on the Terrigal Catchment Audit 
including details of progress, initial findings and outcomes. The initial period captured in the 
report is January 2019 to May 2019 however the audit is ongoing. In addition, the report 
provides background information on the Beachwatch Partnership Program, how the audit 
builds upon this program to include detailed monitoring and investigation at Terrigal, how 
the program integrates with additional work being undertaken by the NSW Government, and 
outcomes to date. 

 

Recommendation 
 
That Council receive and note the status report on Terrigal Water Quality Audit 
Program. 
 
 

Background 

Central Coast Council participates in the NSW Beachwatch Partnership Program (Beachwatch) 
– a water quality monitoring program designed to provide information on recreational water 
quality (swim safety). Data collected by Council as part of the program is used to inform the 
annual NSW State of the Beaches Report. 

Since 2011-12, Terrigal Beach has received a “Poor” rating in the NSW State of the Beaches 
Report. Beachwatch uses long-term environmental trends to highlight areas of concern, which 
may then trigger further investigation. Beachwatch is not comprehensive enough to 
determine the source or scale of the factors affecting water quality which is why the Terrigal 
Catchment Audit was initiated. 

In January 2019, Council commenced the Terrigal Catchment Audit. The aim of the audit is to 
assess microbial contamination as a risk to swim safety at Terrigal Beach and Terrigal Haven.  

The Terrigal Catchment Audit is funded by Council. The NSW Government also committed 
$500,000 to investigating water quality at Terrigal and the coastal lagoons. Council and the 
NSW Government are currently working towards integrating the two programs as part of the 
major audit program.   

Item No: 5.1  

Title: Terrigal Water Quality Audit Program  

Department: Environment and Planning  

22 July 2019 Ordinary Council Meeting       
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5.1 Terrigal Water Quality Audit Program (contd) 

 
The ‘Terrigal Beach Catchment Audit Report’ attached comments on initial outcomes of 
Council’s program only. Initial outcomes are based on a small sample size of 20 days between 
January and May 2019, and measures of microbial concentration only. As yet, no indication of 
contaminant load (volume) from the catchment is available. Contaminant loads will be 
determined through further data collection and analysis by the NSW Government and 
subsequent reports will address this information. 

It is important to note that the audit is continuing and as new or unforeseen results come to 
hand, the direction and outcomes of the audit may change. 

Similarly, although microbial contamination may correlate with other factors that affect 
environmental health (e.g. elevated nutrient levels, suspended solids, chemical inputs), the 
current program does not address these broader environmental health concerns. These will 
be captured as part of major audit in partnership with the NSW Government. 

Summary of Key Initial Outcomes & Actions 

- Between January and May 2019, Terrigal Beach and Terrigal Haven were rated as 
“Good” for swimming 94% and 84% of the time during dry and wet weather 
respectively. 
 

- During dry weather, stormwater flows can occur for a variety of reasons including but 
not limited to garden watering systems, car washing, natural groundwater and 
underground springs. To date, dry weather flows were found to have some degree of 
microbial contamination at all stormwater pipes discharging to the beach, however 
this contamination varied and did not correspond to elevated results at the paired 
ocean locations (the beach). Consequently, there was minimal risk to swim safety 
associated with dry weather flows from stormwater drains. This is likely a result of low 
discharge volumes and effective dilution with ocean waters. Investigations are 
ongoing to assess if this remains the case long-term (a larger sample size is required) 
and during localised increases in population (e.g. long-weekends and school 
holidays). The NSW Government program will build upon this information by using 
more sophisticated methods to estimate volumes and potential sources of 
contamination (human, other animal).  
 

- Regardless of the initial results which indicate minimal to no impact on recreational 
swim safety (swimming, surfing, canoeing etc.) in dry weather, catchment water 
quality and infrastructure investigations are being undertaken to assess potential 
sources of microbial contamination in stormwater, and where possible reduce the 
likelihood of cross-contamination between sewer and stormwater networks by 
upgrading infrastructure as required. 

 
- Initial water quality samples from the catchment have led to the development of a 

Priority Sub-catchment Sampling and Investigation Works Program which is detailed in 
the report. Major investigations of stormwater will continue   throughout the 2019-
2020 financial year.  
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5.1 Terrigal Water Quality Audit Program (contd) 

 
 The priorities identified in this document may change in future as more information 

comes to hand.  
 

- As a result of initial CCTV inspections of stormwater and sewer networks, a number of 
pipes in the Terrigal Beach and Terrigal Haven catchment areas have been identified 
as being in poor condition. Details are provided in the Infrastructure outcomes section 
of the ‘Terrigal Beach Catchment Audit Report’ attached. Whilst these pipes did not 
increase beach microbial presence and therefore did not pose a swim safety risk, they 
have been placed on a works program for upgrade.   
 

- During wet weather, the ocean sites adjacent to the stormwater drains at Terrigal 
Beach T3-T9 (“7 drains”) showed an increase in microbial contamination. Also when 
the lagoon was opened there was also an increase in microbial contamination along 
Terrigal Beach. Further catchment water quality and infrastructure investigations are 
being undertaken to assess potential sources of microbial contamination in 
stormwater at these locations. 
 

Furthermore, Council is responding to information as it comes to hand with a collaborative 
working group which includes relevant staff from Waterways and Coastal Protection, Roads 
and Drainage, Water and Sewer and Communications. The working group meets fortnightly 
to discuss any issues identified and the corresponding actions required to rectify. 
 
Recent pollution event – June 2019 

Between 24 June and 27 June 2019, a large storm event resulted in significant stormwater 
runoff from the catchment and the opening of Terrigal Lagoon. As a result of this event, high 
bacterial counts were recorded at multiple sampling points at Terrigal Lagoon, Terrigal Beach 
and Terrigal Haven. As a result, Council closed the beach between 25 June and 1 July 2019 
until bacterial levels returned to a safe level. Investigation of the impacts of large wet weather 
events is ongoing. With more information, it may become clearer that the triggers for 
elevated bacterial loads under high rainfall conditions are different from those experienced 
under dry weather and light-moderate rain events. Council, in partnership with the NSW 
Government, with continue to investigate the impacts of large events and lagoon openings 
and report back to Council and the community in future reports. 

Next Stage of Water Quality Audit 
 
The Terrigal Catchment Audit is an adaptively managed program, where audit direction is 
dictated by water quality results. After the initial audit, the program will progress to the major 
audit undertaken in partnership with the NSW State Government and Central Coast Council.  

The major audit will assess; the off-shore zone where swimmers cross to Terrigal Haven, 
assess hydrological mechanisms driving microbial movement, reservoirs for bacteria and their 
response to environmental conditions, volume and microbial load or broader environmental 
impacts from other pollution sources in the catchment.  
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5.1 Terrigal Water Quality Audit Program (contd) 

 
In addition, further sampling of ocean conditions is needed to fully understand the 
hydrodynamics of Terrigal Beach and Terrigal Haven in response to lagoon openings. The 
movement of lagoon discharge is likely affected by wind speed, wind direction, swell 
direction, long-shore drift and the discharge interaction with tide. Further testing is needed 
to assess how long water quality declines after lagoon opening under different 
environmental conditions and how this may it affect swimming safety. Sampling at Terrigal 
Lagoon both in the receiving waters and the catchment will be addressed as a part of the 
major audit. 

In relation to Terrigal Haven, water quality at the Marine Rescue requires more investigation 
to assess how water quality responds to a lack of water flushing due to the adjacent rock 
platform. The effect of reduced flushing at Terrigal Haven will be assessed as a part of the 
major audit and may be assisted by hydrodynamic modelling.  

Furthermore investigation of the impacts of large wet weather events is ongoing and may 
prove to be the major source of microbial pollution in Terrigal. Central Coast Council 
alongside the NSW Government are addressing these issues, and these will be reported on as 
part of the major audit. 
 
Link to Community Strategic Plan 
 
Theme 4: Responsible 
 
Goal F: Cherished and protected natural beauty 

E2: Improve water quality for beaches, lakes and waterways by minimising pollutants adn 
preventing litter entering our waterways. 

 
 

Attachments 
 
1  Attachment 1:  Terrigal Catchment Audit Attached Under Separate Cover D13603580 
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Trim Reference: F2018/00020-07 - D13469756 

Author: Peter Sheath, Section Manager, Waterways   

Manager: Luke Sulkowski, Unit Manager, Natural and Environmental Assets   

Executive: Scott Cox, Director Environment and Planning   

 

Report Purpose 
 
The purpose of this report is to provide a response in relation to minute items 112/19, 
113/19, 114/19 and 115/19 adopted in Council’s resolution of 11 February 2019, under the 
Draft DCP Hazard Category Confirmation Motion  
 

Recommendation 
 
That Council receive the report on the Draft DCP Hazard Category Conformation 
Motion. 
 
 

Background 
 
Council at its meeting of 11 February 2019 considered a Notice of Motion - Draft DCP Hazard 
Category Confirmation Motion and resolved as follows: 

112/19 That Council note the issues raised in terms of the draft chapter 3.1 and that 
Council request further Community Consultation on this draft chapter when 
the flood plain maps are available. The existing DCP controls for flooding will 
continue until this time. 

113/19 That Council request the Chief Executive Officer provide a report detailing 
how many properties currently zoned with development rights (residential or 
commercial type) will subsequent to the adoption of this policy fall in to 
categories H4 and above and face complete sterilization of development 
rights. 

114/19 That Council, referencing clause 4(c) advise what depth of flood they consider 
“safe access” for emergency vehicles, as enquiries with the relevant agencies 
have resulted in advice that “no official policy relating to depth of flood / safe 
access” currently exists. 

 

Item No: 5.2  

Title: Response to Notice of Motion - Draft DCP Hazard 
Category Conformation Motion  

 

Department: Environment and Planning  

22 July 2019 Ordinary Council Meeting       
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5.2 Response to Notice of Motion - Draft DCP Hazard Category Conformation 
Motion  (contd) 

 
115/19 That Council consider and report on the requirement and impact of the 

requirement under clause 7 that all homes experiencing a flood depth of circa 
20cm or greater (H2 category) must display a 600 x 600mm “Flood Danger” 
sign prominently on their property.  

Report 
 
Resolution 112/19 
 
In response to the public submissions a revised version of draft Development Control Plan 
(DCP) Chapter 3.1- Floodplain Management has been deferred to allow for community 
consultation along with associated flood mapping when complete. 
 
The controls currently contained within Wyong DCP 2013 Chapter 3.3 Floodplain 
Management and Gosford DCP 2013 Chapter 7.3 Water Cycle Management will remain in 
operation until Council adopts a revised version of draft Central Coast DCP Chapter 3.1 
Floodplain Management.  A revised draft Central Coast DCP Chapter 3.1 Floodplain 
Management would be prepared when the revised flood hazard mapping has been made 
publically available. 
 
Resolution 113/19  
 
Sterilisation: No properties would be sterilised under the draft DCP Chapter 3.1- Floodplain 
Management as exhibited. No properties are sterilised under existing controls from Gosford 
DCP 2013 or Wyong DCP 2013. 
 
The intent of the draft DCP Chapter is consistent with the NSW Government’s Flood Prone 
Land Policy. It aims to avoid the unnecessary sterilisation of flood prone land and to 
encourage development on flood prone land that is compatible with the level of flood 
hazard, considering land use, building materials, access & evacuation, and wider flood 
impacts.  The draft DCP provides a guide to appropriate development on a floodplain but has 
no power to prohibit development or prevent a development application from being lodged 
for a land use that is permissible on the land under the relevant Local Environmental Plan.  
The DCP provides a guide to the information required in support of applications on flood 
prone land and indicates where significant known flood hazards may make some forms of 
development impractical and not cost effective. 
 
Hazard Category H4: Hazard categories H1 to H6 are the new industry standard for defining 
flood hazard, which Council has been applying in recent flood studies. Refer to attachment 1 
- Guideline 7-3: Flood Hazard, Australian Institute for Disaster Resilience, Commonwealth of 
Australia, 2017.  
 
H4 hazard generally refers to land where flood depth is greater than 1.2m but less than 2.0m. 
The level of hazard changes depending on the size of a flood and the specific location. 
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5.2 Response to Notice of Motion - Draft DCP Hazard Category Conformation 
Motion  (contd) 

 
It is not possible at present to provide statistics of the total number of properties affected by 
hazard category H4. Council does not presently have a continuous database of flood hazard 
mapping for the whole Central Coast. This mapping is being developed for exhibition with a 
revised version of the DCP Chapter. 
 
Resolution 114/19 
 
The NSW State Emergency Service recommends that no one should drive though flood 
water, including their own staff. Floodwater is typically brown such that the depth of water 
cannot always be judged correctly, especially if a section of road has washed away. 
 
According to the Australian Institute for Disaster Resilience hazard guidelines, roads 
inundated with still or slow moving flood water are generally safe for flood depths of up to 
0.3m. Larger vehicles are considered unsafe in depths exceeding 0.5m. 
 
Resolution 115/19 
 
The development condition requiring flood danger signage is not new. This is quoted from 
the WDCP 2013, Chapter 3.3 – Floodplain Management, where it was referring to sheds 
(ancillary structures up to 50m2). 
 
In practice this condition has generally not been applied and will be removed from the 
revised version of draft DCP Chapter 3.1- Floodplain Management. 
 
 
Link to Community Strategic Plan 
 
Theme 4: Responsible 
 
Goal F: Cherished and protected natural beauty 

I1: Preserve local character and protect our heritage and rural areas including concentration 
of development along transport corridors and around town centres. 

 
 

Attachments 
 
1  Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017)  D13584120 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Attachment 1 Australian Disaster Resilience Guideline 7 - 3  Flood Hazard (AIDR 2017) 
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Trim Reference: F2018/00099 - D13581507 

Manager: Luke Sulkowski, Unit Manager, Natural and Environmental Assets   

Executive: Scott Cox, Director Environment and Planning   

 

Report Purpose 
 
To note the Meeting Record of the Coastal Open Space System (COSS) Committee held on 
29 May 2019. 
 

Recommendation 
 
That Council receive the report on Meeting Record of the Coastal Open Space System 
(COSS) Committee held on 29 May 2019 . 
 

Background 
 
The Coastal Open Space System (COSS) Committee held a meeting on 29 May 2019.  The 
Meeting Record of that meeting is Attachment 1 to this report. 
 
There are no actions recommended to Council.  The Meeting Record is being reported for 
information only in accordance with the Terms of Reference.   
 
 
Link to Community Strategic Plan 
 
Theme 4: Responsible 
 
Goal G: Good governance and great partnerships 

G3: Engage with the community in meangingful dialogue and demonstrate how community 
participation is being used to inform decisions. 

 
 

Attachments 
 
1  COSS Committee Meeting Record - 29 May 2019  D13581516 
  
 

Item No: 5.3  

Title: Meeting Record of the Coastal Open Space System 
(COSS) Committee held on 29 May 2019  

 

Department: Environment and Planning  

22 July 2019 Ordinary Council Meeting       
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Attachment 1 COSS Committee Meeting Record - 29 May 2019 
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Attachment 1 COSS Committee Meeting Record - 29 May 2019 
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Attachment 1 COSS Committee Meeting Record - 29 May 2019 
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Attachment 1 COSS Committee Meeting Record - 29 May 2019 
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Attachment 1 COSS Committee Meeting Record - 29 May 2019 
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Trim Reference: F2004/06322 - D13598273 

Author: Louise Fisher, Chief External Funding Coordinator   

Executive: Ricardo Martello, Executive Manager Innovation and Futures   

 

Report Purpose 
 
To provide a quarterly report to Council on grant funding opportunities; and successful, 
unsuccessful and pending funding allocations at 30 June 2019. 
 
Recommendation 
 
1    That Council receive the report on Grant Funding Update as at 30 June 2019. 
 
2 That Council resolve, pursuant to section 11(3) of the Local Government Act 1993, 

that Attachment 3 to this report remain confidential in accordance with section 
10A(2)(d) of the Local Government Act as it contains commercial information of a 
confidential nature that would, if disclosed would confer a commercial advantage 
on a competitor of the Council and because consideration of the matter in open 
Council would on balance be contrary to the public interest as it would affect 
Councils ability to obtain value for money services for the Central Coast 
community. 

 

Background  
 
There are major funding opportunities available through the State and Federal Governments, 
and a significant amount of focus by Council staff has produced a large number of highly 
complex expressions of interests, business cases and applications.  
A concise list of the major funding opportunities is provided as Attachment 1. 
 
Two spreadsheets are attached to identify how much Central Coast Council has applied for; 
all projects applied for; successful grants received and unsuccessful applications (detailing 
reasons why if available). The following are attached: 
 

-  Applications for external funding where the outcome has been finalised – 31 
March - 30 June 2019 – Attachment 2. 

-  Confidential - Applications for external funding that are still under consideration – 
30 June 2019 – Attachment 3. 

 
Consideration of confidentiality 
 

Item No: 5.4  

Title: Grant Funding Update as at 30 June 2019  

Department: Innovation and Futures  
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5.4 Grant Funding Update as at 30 June 2019 (contd) 

 
It is recommended that the Attachment 3 to this report, External Funding Applications under 
consideration, remain confidential for the purposes of s. 11(3) of the Local Government Act 
1993, on the grounds that it includes: 
 

2(d) commercial information of a confidential nature that would, if disclosed: 
(ii) confer a commercial advantage on a competitor of the Council,  

 
In addition, release of the information in Attachment 3 would on balance be contrary to the 
public interest as it would affect Councils ability to obtain value for money services for the 
Central Coast community and may reveal commercial-in-confidence provisions of a 
government contract. 
 
 
Link to Community Strategic Plan 
 
Theme 2: Smart 
 
Goal C: A growing and competitive region 

C1: Target economic development in growth areas and major centres and provide incentives 
to attract businesses to the Central Coast. 

 
 

Attachments 
 
1  Overview major funding opportunities as at 30 June 2019  D13603655 
2  External Funding Applications where the outcome has been finalised - 31 

March - 30 June 2019       
 D13604480  

3  External Funding Applications under consideration – CONFIDENTIAL  - 30 
June 2019 -  

 D13598241 
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Attachment 1 Overview major funding opportunities as at 30 June 2019 
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Attachment 1 Overview major funding opportunities as at 30 June 2019 
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Attachment 1 Overview major funding opportunities as at 30 June 2019 
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Attachment 1 Overview major funding opportunities as at 30 June 2019 
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Attachment 1 Overview major funding opportunities as at 30 June 2019 
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Attachment 2 External Funding Applications where the outcome has been finalised - 31 March - 30 June 2019 
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Trim Reference: F2004/06604 - D13594512 

Author: Carlton  Oldfield, Unit Manager, Financial Services   

Executive: Craig Norman, Chief Financial Officer   

 

Report Purpose 
 
To present the monthly report on the investment portfolio as required in accordance with  
cl. 212 of the Local Government (General) Regulation 2005. 
 
Summary 
 
This report details Council’s investments as at 30 June 2019. 
 
 

Recommendation 
 
That Council receive the report on Investment Report for June 2019. 
 
 

Background 
 
Council’s investments are made in accordance with the Local Government Act 1993, Local 
Government (General) Regulation 2005, the investment policy adopted at the Ordinary 
Council Meeting on 27 November 2017, Ministerial Investment Order issued February 2011 
and Division of Local Government (as it was then known) Investment Policy Guidelines 
published in May 2010. 
 
Current Status 
Council’s current cash and investment portfolio totals $472.85million at 30 June 2019. 
 

Source of Funds Value ($’000) 
Investment Portfolio $455,661 
Transactional accounts and cash in hand  $27,191 
Total $472,852 

 
This investment report will focus on the investment portfolio of $445.66 million. 
 
Cash flows are managed primarily through term deposit and floating rate note maturities, 
with a net outflow of $ 20.49 million in Council’s total funds in June 2019.  
 

Item No: 5.5  

Title: Investment Report for June 2019  

Department: Finance  
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5.5 Investment Report for June 2019 (contd) 

 
Total net return on the portfolio for Council, in June was $ 701K, comprising entirely of 
interest earnings. The total value of the Council’s investment portfolio as at 30 June 2019 is 
outlined in Table 1 below. 
 
 Table 1 – Portfolio movement  
Description 2017-18 

Financial 
Year 

Quarter 
1 

Quarter 
2 

Quarter 
2 

Quarter 
4 

FYTD 

 $’000 2018/19 2018/19 2018/19 2018/19 2018/19 
  $’000 $’000 $’000 $’000 $’000 
Opening Balance  409,890 467,254 470,791 470,628 493,455 467,254 
Movement for 
the period 

57,364 3,537 -163 22,827 -47,794 -21,593 

Closing Balance 467,254 470,791 470,628 493,455 445,661 445,661 
Interest earnings 11,625 3,196 3,280 3,572 2,916 12,965 
 
Council’s investments are evaluated and monitored against a benchmark appropriate to the 
risk (Standard and Poor’s BBB long term or above) and time horizon of the investment 
concerned.  Council’s investment portfolio includes rolling maturity dates to ensure that 
Council has sufficient funds at all times to meet its obligations. A summary of the term 
deposit and floating rate notes maturities are listed in Table 2 below. 
 
Table 2 - Investment Maturities 

Time Horizon Percentage Holdings  Maturity on or before  Value $'000 
At Call 3.55% Immediate 15,812 
Investments    
0 - 3 months 30.68% Sep-2019 136,750 
4 - 6 months 16.83% Dec-2019 75,000 
7 - 12 months 27.85% Jun-2020 124,098 
1 - 2 years 8.75% Jun-2021 39,000 
2 - 3 years 5.61% Jun-2022 25,000 
3 - 4 years 2.24% Jun-2023 10,000 
4 - 5 years 4.49% Jun-2024 20,000 
Total Investments 96.45%  429,848 
Total Portfolio 100.00%   445,661 

 
 
The investment portfolio is concentrated in AA/A1 above (69.71%), A/A2-A1 (12.34%) and 
BBB/A2-A3 (17.73%).   
 
The investments in AA/A1 are of a higher credit rating and BBB/A2 represented the best 
returns at the time of investment within Policy guidelines.  Financial institutions issuing fixed 
income investments and bonds are considered investment grade (IG) if its Long Term credit 
rating is BBB or higher by Standard and Poor (S&P). 
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5.5 Investment Report for June 2019 (contd) 

 
Council continues to monitor the portfolio and manage investments taking into 
consideration credit ratings of financial institutions, interest rates offered for the maturity 
dates required and the amount of our investment portfolio already held with each financial 
institution. 
 
The current spread of investments is listed in Graph 1 and counter party credit exposure is 
listed in Graph 2.  
 
Graph 1 – Credit Exposure 

 
* AA/A1: Council has provided security for self-insurance by way of a term deposit invested in an ADI (with a 

short term S & P rating of A1) through State Insurance Regulatory Authority (formerly WorkCover NSW).  This 
security has been included as part of Council’s investment portfolio.  Council regularly conducts a review to 
identify the optimal security providing Council with the best return possible. 

** Unrated: Unrated investment comprises of a term deposit with Central Coast Credit Union 
 
Graph 2 - Counter Party Credit Exposure 
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5.5 Investment Report for June 2019 (contd) 

 
Green Investments 
 
Council continues to look for ‘Green’ investment opportunities subject to prevailing 
investment guidelines. A list of current green investments held is contained on the 
investment listing, highlight in green. For the month of June, there have been no new green 
investments undertaken. 
 
Portfolio Return 
 
Interest rates on investments in the month, ranged from 2.01% to 3.50%, all of which 
exceeded the monthly Bank Bill Swap Rate (BBSW) benchmark of 1.30%. 
The annualised financial year to date return for June of 2.85% for Central Coast Council is 
favourable compared to benchmark bank bill swap (BBSW) financial year to date calculated 
Bank Bill Index of 1.82% as shown in Graph 3 - Portfolio returns. 
 

 
 
Council’s portfolio by Source of Funds 
 
Council is required to restrict funds received for specific purposes.  Restricted funds consist of 
funds in the investment portfolio and in transactional accounts as follows: 
 
Source of Funds Value ($’000) 
Investment Portfolio $445,661 
Transactional accounts and cash in hand  $27,191 
Total $472,852 
Restricted Funds $406,087 
Unrestricted Funds $66,765 
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5.5 Investment Report for June 2019 (contd) 

 
Attachment 1 details Investments by Type held by Council at 30 June 2019 and 
Attachment 2 details Restrictions for Council by fund as at 31 May 2019  
 
The restrictions for June 2019 will be finalised after completion of the financial statements for 
the year ending 30 June 2019. 
 
 
Link to Community Strategic Plan 
 
Theme 4: Responsible 
 
Goal G: Good governance and great partnerships 

G4: Serve the community by providing great customer experience, value for money and 
quality services. 

 
 

Attachments 
 
1  Summary of Investments by Type at 30 June 2019  D13594439 
2  Summary of restrictions as at 31 May 2019  D13594439 
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Attachment 1 Summary of Investments by Type at 30 June 2019 
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Attachment 2 Summary of restrictions as at 31 May 2019 
 

 
 

- 217 - 



 

Trim Reference: F2018/00025-02 - D13576109 

Author: Peter Sheath, Section Manager, Waterways   

Manager: Luke Sulkowski, Unit Manager, Natural and Environmental Assets   

Executive: Scott Cox, Director Environment and Planning   

 

6.1 QON - Q244/18 - LEP  DCP 
 
The following question was asked by Councillor Bruce McLachlan at the Ordinary Meeting on 
10 December 2018: 
 

I note that the draft LEP DCP asserts the previous policy of Gosford Council as assessing 
the ongoing viability of land below 4 metres AHD and the proposal is to do the same with 
the new LEP DCP subject to any changes precipitated by future climate change policy. 
 
Has Council published any maps identifying any land or all land under the 4m AHD to 
which this assessment could apply?  
 
Has Council identified how many commercial and residential lots are now subject to 
determination of future viability? 
 
What does assessment of future viability mean? 
 

This question on notice was asked under the former Code of Meeting Practice. 
 

 
The policy reference in question is taken from Section 6.7.7.6.4.C, Chapter 6.7, Water Cycle 
Management, of Gosford Development Control Plan (GDCP) 2013. This chapter lists several 
issues for consideration related to flood impacts of a development, one of them relates to 
the consideration of road access, as follows:  
 

“For low-lying land below RL 4.0m AHD the development applications must assess the 
ongoing viability of the land, including the viability of road access to the land, 
associated with the adopted sea level rise figure for planning purposes of +0.9m by the 
year 2100, assuming a design life for the development. This will be particularly relevant 
for low-lying coastal or estuarine development.” 

 
Has Council published any maps identifying any land or all land under the 4m AHD to which 
this assessment could apply?  
 
Maps of low-lying land:  Former Gosford City Council published a set of sea level rise maps in 
2009, which are available on the Central Coast Council website on the Former Gosford Local 

Item No: 6.1  

Title: QON - Q244/18 - LEP  DCP  

Department: Environment and Planning  
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6.1 QON - Q244/18 - LEP  DCP (contd) 

 
Government Area policies and codes page.  These maps relate to foreshore land around 
Brisbane Water up to a level of about 1.6m AHD, which show the increased inundation area 
on low-lying land from a King Tide based on 0.9m sea level rise. 
 
Council does not have maps showing all low-lying land below 4.0m AHD. Council’s on-line 
mapping tool in the former Gosford City Council LGA has ground level 1m contour interval 
mapping; the 4m contour could be used by the public to identify low-lying land. Council’s 
on-line mapping tool in the north does not presently include ground level contour data. 
 
Has Council identified how many commercial and residential lots are now subject to 
determination of future viability? 
 
Council presently does not have statistics of numbers of lots potentially affected by possible 
future sea level rise scenarios. 
 
What does assessment of future viability mean? 
 
This chapter of the GDCP was drafted 10 years ago and is still current.  At the time of 
drafting, the State Government had mandated sea level rise planning targets of 0.9m by 
2100. In that context assessment of future viability (or ongoing viability as it is referred to in 
the GDCP) would apply to those areas affected by a sea level rise planning target of 0.9m by 
2100. 
 
 
Attachments 
 
Nil. 
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Trim Reference: F2018/00025-02 - D13576090 

Author: Peter Sheath, Section Manager, Waterways   

Manager: Luke Sulkowski, Unit Manager, Natural and Environmental Assets   

Executive: Scott Cox, Director Environment and Planning   

 

6.2 QON - Q11/19 - Draft DCP 
 
The following question was asked by Councillor Troy Marquart at the Ordinary Meeting on 
29 January 2019: 
 

The draft DCP includes Flood Hazard Categories (H1 to H6). When will the required 
Hazard Category maps for each Ward area be released to Councillors and the general 
Central Coast public for review, so the scale of the properties affected under this hazard 
zoning can be confirmed? 
 

This question on notice was asked under the former Code of Meeting Practice. 
 

 
Council’s existing flood information database includes data for flood depths and velocities at 
any specific location. Council officers are presently working on a project to convert this 
existing flood data to the new flood hazard mapping format (H1-H6) in accordance with new 
guidelines (Guideline 7-3: Flood Hazard, Australian Institute of Disaster Resilience, 2017). 
 
The new hazard mapping does not change the extent, depth or velocity of floodwaters at any 
property location. Rather it is just a more helpful way of describing and understanding the 
hazard at any particular location. 
 
Flood hazard mapping (H1-H6) has been included in several of Council's current flood study 
projects. None of these new flood study projects have been adopted by Council at this stage. 
 
The first two of these new studies that will come to Council will be the Ourimbah Creek 
Floodplain Risk Management Plan and the Wyong River Floodplain Risk Management Plan. 
Note that the flood data used from these two Floodplain Risk Management Plans was carried 
out in the previous flood study stage in 2013 and 2014 respectively. These documents and 
mapping will be made available on Council’s website after adoption by Council. A Councillor 
briefing is scheduled on 29 July 2019, which will include information on flood hazard 
mapping. 
 
Detailed flood mapping is still not yet available for the whole Central Coast area (1,681km2).  

Item No: 6.2  
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6.2 QON - Q11/19 - Draft DCP (contd) 

 
As new flood studies are prepared in future, either to update old flood studies or to prepare 
mapping for areas not previously studied, then flood hazard mapping will be prepared in 
accordance with the new Flood Hazard guideline. 
 
 

Attachments 
 
Nil. 
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Trim Reference: F2018/00020-07 - D13572327 

Author: Karina Curtis, Executive Assistant to Executive Manager, People and Culture   

Executive: Krystie Bryant, Executive Manager, People and Culture   

 

6.3 QON - Q35/19 - Disability Employment 
 
The following question was asked by Councillor Hogan at the Ordinary Meeting on 25 
February 2019: 
 

Could staff please provide a score card of how we are progressing with increasing 
employment opportunities for people with disability? 
 

This question on notice was asked under the former Code of Meeting Practice. 
 

 
In addition, Council is actively working to execute the Disability Inclusion Action Plan to 
increase inclusivity and opportunities for people with a disability. Council has an EEO 
management plan, the content of which is incorporated into the Workforce Management 
Strategy to ensure its integration into the way we work at Central Coast Council.   
 
Recent Highlights 
 

• Key accessibility statements have been included on all recruitment advertisements to 
support and provide reasonable adjustments throughout the application and 
recruitment processes for people with a disability. 

• Council has redesigned and re-launched the work experience program to include a 
focus on students with a disability with the first placement having commenced in June 
2019. 

• Council has commenced investigation of exemptions from the antidiscrimination 
board to pursue the advertisement of targeted positions for people with a disability. 

Council is also working to increase the accessibility and inclusivity of our organisation and 
community through recent training and education initiatives for staff, including: 
 

• Auslan training for key front facing staff 
• Universal Design training for staff within the organisation responsible for 

development projects within the community 
 
 

 Attachments 
 
Nil. 
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6.4 QON - Q36/19 - Aboriginal Employment 
 
The following question was asked by Councillor Hogan at the Ordinary Meeting on 25 
February 2019: 
 

Could staff please provide a score card of how we are progressing with increasing 
employment opportunities for Aboriginal people?. 
 

This question on notice was asked under the former Code of Meeting Practice. 
 

 
Council has an EEO management plan, the content of which is incorporated into the 
Workforce Management Strategy to ensure its integration into the way we work at Central 
Coast Council.  An important feature of this strategy is a commitment to implementing 
programs that promote equal employment opportunity for Aboriginal and Torres Strait 
Islanders. 
 
Recent Highlights 
 

• Council has engaged an Aboriginal Employment consultant to commence the 
development of an Aboriginal employment and engagement strategy. 

• Key statements have been placed on all recruitment advertisements encouraging the 
application of Indigenous Australians and people from diverse backgrounds to be 
part of our inclusive team. 

• Education for key staff to ensure that our recruitment approach remains free from any 
unconscious bias or real/perceived barriers in applying for roles. 

• Council has commenced investigation of exemptions from the Antidiscrimination 
board to advertise targeted positions for Aboriginal and Torres Strait Islander people. 

 
 

Attachments 
 
Nil. 
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6.5 QON - Q68/19 - Carbon Emissions 
 
The following question was asked by Councillor Marquart at the Ordinary Meeting on 8 April 
2019: 
 

Council staff have quoted exact carbon emission reductions that will be achieved in 
recent reports created for the City Power Partnership Pledges and the Draft Climate 
Change Policy. To table reductions the base or current emissions must have been 
calculated or the suggested emission reductions could not be accurate. What was the 
exact carbon dioxide equivalent emission tonnage output in the Central Coast Council 
area in 2018? 
 

This question on notice was asked under the former Code of Meeting Practice. 
 

 
Council has been tracking it’s greenhouse gas emissions since the amalgamation (financial 
year 2016/17). Carbon footprints for both 2016/17 and 2017/18 have been completed using a 
combination of measured and estimated data in accordance with industry best practices. 
 
The estimates for the Cities Power Partnership Pledges were based on the 2016/17 inventory 
data. 
 
The following are the inventories for each respective year: 

• 2016/17 – 189 kilo Tonnes of CO2-e 
• 2017/18 – 187 kilo Tonnes of CO2-e 

 
Please note: 

• Central Coast Council has a far more diverse range of operations than most Councils 
in Australia (including the operation of landfills and water and sewage services) and 
serves a large population base. 

• This data includes emissions from landfills, wastewater treatment, electricity (including 
streetlights), natural gas, LPG and fuels associated with the operation of vehicles.” 

• Currently excluded are the emissions associated with the operation of third-party 
waste collection trucks, working on behalf of Council.  

• The carbon footprint is for Council’s operations only and does not include any 
community data. 

 

Attachments 
Nil. 
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6.6 QON - Q96/19 - Safety Concerns of Tree in Erina 
 
The following question was asked by Councillor Rebecca Gale Collins at the Ordinary Meeting 
on 13 May 2019 : 
 

Can Council investigate the Eucalyptus tree with 35% lean out the front of 62 Thames 
Drive in Erina? 

 
This question on notice was asked under the former Code of Meeting Practice. 
 

Council’s Public Tree Assessment Officer conducted an inspection of the tree located on the 
road reserve at 62 Thames Drive, Erina on 27 May 2019 and found the tree to be in a 
satisfactory condition with a low risk of failure therefore no works are planned at this time. 
The growth pattern of this tree does not necessarily mean it is considered dangerous. A tree 
will compensate for a lean on the opposite side with root growth to assist with stabilisation. 
 
 

Attachments 
 
Nil. 
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6.7 QON - Q98/19 - Water Rates 
 
The following question was asked by Councillor Kyle MacGregor at the Ordinary Meeting on 
13 May 2019: 

I have been anecdotally informed by a resident that an organisation in which they are 
involved were unable to pay in cash for their water rates at Wyong Council Office. They 
were instead redirected to Gosford Council Office if they intended to pay cash as Wyong 
Council Offices are only able to accept payment by credit card or electronic transfer via 
the internet. 

 
Is this information supplied to me by the resident accurate and if it is, what is the reason 
for Wyong Council Office not accepting cash payments for water rates and instead 
redirecting residents paying their rates by other means? 

 
This question on notice was asked under the former Code of Meeting Practice. 
 

 
This issue was investigated with Customer Service centres and no advice of this nature has 
been provided to customers, as all cash payments are accepted at Council’s Administrative 
buildings.  Council’s Customer Service centres offer a range of payment options such as cash, 
cheque, credit card, EFTPOS and debit card at these locations. 
 
This information is also available online: 
https://www.centralcoast.nsw.gov.au/residents/property/pay-rates-and-water-bills/payment-
options 
 
 

Attachments 
 
Nil. 
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6.8 QON - Q102/19 - Terrigal Stormwater Harvesting Scheme 
 
The following question was asked by Councillor Louise Greenaway at the Ordinary Meeting 
on 27 May 2019: 
 

The Terrigal storm water harvesting scheme funded by state and federal governments 
was originally touted as being expected to save 50.6 million litres of water a year. Now 
that Mangrove dam is down to 54% residents are wondering why the water from that 
scheme is not being utilised. Could this please be clarified? 

 
This question on notice was asked under the former Code of Meeting Practice. 
 
 

The Stormwater Harvesting Scheme is designed to supply treated stormwater to three 
locations; Terrigal Crown Plaza, Terrigal Bowling Club and the Haven Oval. Presently, treated 
stormwater is only being utilised by Terrigal Crown Plaza. The supply of treated stormwater 
has recently been hampered by pump maintenance issues due to gravel and rock infiltration, 
however these issues have been rectified and the system is currently fully operational.  
 
The treated stormwater water is not currently being used at the Terrigal Bowling Club or the 
Haven Oval due to unexpectedly high levels of salt in the harvested water. The cause for the 
high salt levels is assumed to be due to ocean spray that is being concentrated in stormwater 
run-off, however further investigations are now underway to confirm this and explore 
possible solutions to the problem. Council staff will continue to liaise with the relevant 
consumers to ensure that the benefits of the Storm Water Harvesting scheme are optimised. 
 
 

Attachments 
 
Nil. 
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6.9 QON - Q110/19 - Committees 
 
The following question was asked by Councillor Lisa Matthews at the Ordinary Meeting on 11 
June 2019: 
 

Can staff please list all of the committees, reference groups we currently have and 
advise how often each meet and makeup of community members, staff and Councillors? 
 

This question on notice was asked under the former Code of Meeting Practice. 
 

 
Council has a number of Committees and Reference Groups, which provide advice and 
feedback to Council on a number of matters. An overview of these groups is included at 
Attachment 1 to this report. 
 
The information has been extracted from the Terms of Reference (ToRs) for each group 
where applicable. Please note, some groups are yet to be established so their details are still 
To Be Confirmed (TBC). An explanation has been included to elaborate on this where 
required. 
 
 

Attachments 
 
1  Overview of Committees and Reference Groups  D13589067 
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Attachment 1 Overview of Committees and Reference Groups 
 

Committee / 
Reference Group 
Name 

Current Status Meeting 
Frequency 

Councillor 
Representatives 

Community 
Representatives 

Staff Members who 
attend as per Terms of 
Reference (ToRs)* 

Mangrove Mountain 
and Spencer 
Advisory Committee Established Bi-monthly 5 

11 
(+1 observer) 4 

Status of Women 
Advisory Group Established Bi-monthly 6 

10  
(4 vacant) 3 

Audit Risk and 
Improvement 
Committee Established 5 times/year 

2 
(+2 alternate Councillors) 3 Independent Members 5 

Catchments and 
Coast Committee – 
Tuggerah Lakes Established Bi-monthly 4 6 4 
Catchments and 
Coast Committee – 
Brisbane Water and 
Gosford Lagoons Established Quarterly 3 6 4 

Coastal Open Space 
System (COSS) 
Committee Established Bi-monthly 4 6 7 
Employment and 
Economic 
Development 
Committee Established Quarterly 7 5 2 

* Does not include administrative support staff who attend for minute taking, or internal and external experts who are asked to attend meeting    
on an ad hoc basis 
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Attachment 1 Overview of Committees and Reference Groups 
 

Committee / 
Reference Group 
Name 

Current Status Meeting 
Frequency 

Councillor 
Representatives 

Community 
Representatives 

Staff Members who 
attend as per Terms of 
Reference (ToRs)* 

Gosford CBD and 
Waterfront Advisory 
Committee Established Quarterly 6 6 5 

Heritage Advisory 
Committee Established Quarterly 5 10 4 
Pedestrian Access 
and Mobility 
Advisory Committee Established Quarterly 4 4 4 
 
Tourism Advisory 
Committee Established Quarterly 4 6 4 

Terrigal Water 
Quality Sub-
Committee Established Quarterly 

2 
(+2 from Catchments and 

Coast Committee) 

6 
(2x Terrigal Haven 

Supporters; 
1x Terrigal Sea Urchins; 

1x Waterwatch; 
1x University of Newcastle; 
Office of Environment and 

Heritage) 
 

(+6 from Catchments and 
Coast Committee) 8 

Crown Lands 
Negotiation Program 
Committee Established As required 5 NIL 6 
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Attachment 1 Overview of Committees and Reference Groups 
 

Committee / 
Reference Group 
Name 

Current Status Meeting 
Frequency 

Councillor 
Representatives 

Community 
Representatives 

Staff Members who 
attend as per Terms of 
Reference (ToRs)* 

Gosford Foundation 
Trust Management 
Committee Established As required 1 2 2 
Protection of the 
Environment Trust 
Management 
Committee Established As required 1 3 3 

Local Traffic 
Committee Established Monthly 

1 
(+1 alternate Councillor) 

8 
(3x Local Member Reps; 

1x RMS Rep; 
1x Police Force Rep; 

1x Busways Rep; 
1x Red Bus Rep; 

1x Coastal Liner Rep) 5 
Community Strategic 
Plan Community 
Reference Group Established Quarterly All Councillors may attend  15   3 

 
Companion Animals 
Advisory Committee 

Pending 
(Membership 
applications closed 19 
June and are currently 
under review) 

TBC 
(at least once 
annually as 
per ToRs) 

TBC 
(yet to be resolved by 

Council) 6 (TBC) 4 

 
Social Inclusion 
Advisory Committee 

Pending 
(Report expected to 8 
July Council meeting 
to determine 
membership)  Bi-monthly 

TBC 
(yet to be resolved by 

Council) 6 (TBC) 4 
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Attachment 1 Overview of Committees and Reference Groups 
 

Committee / 
Reference Group 
Name 

Current Status Meeting 
Frequency 

Councillor 
Representatives 

Community 
Representatives 

Staff Members who 
attend as per Terms of 
Reference (ToRs)* 

 
Town Centre 
Advisory Committee 

Pending 
(Report expected to 8 
July Council meeting 
to determine 
membership) Bi-monthly 

TBC 
(yet to be resolved by 

Council) 10 (TBC) 4 

 
Playgrounds 
Committee 

Pending 
(Staff meeting to be 
held 27 June to 
progress – ToRs to be 
developed) TBC TBC TBC TBC 

Innovation and 
Futures Reference 
Group 

Pending 
(Resolved at 11 June 
Council meeting – 
ToRs to be developed) TBC TBC TBC TBC 

 
Water Management 
Advisory Committee 

Pending 
(Resolved at 11 June 
Council meeting – 
ToRs to be developed) TBC TBC TBC TBC 

Indigenous 
Coordination 
Committee 

Pending 
(Committee on hold as 
Council is currently in 
negotiation with 
DLALC) TBC TBC TBC TBC 
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6.10 QON - Q112/19 - Liquid Trade Waste Policy 
 
The following question was asked by Councillor Louise Greenaway at the Ordinary Meeting 
on 11 June 2019: 
 

Council’s Liquid Trade Waste Policy specifically lists cat litter as a prohibited substance. 
Would it be possible to notify the Companion Animals Advisory Committee of this so 
when it convenes, the committee can address concerns of cat owners as to best practice 
for cat litter disposal? 

 
This question on notice was asked under the former Code of Meeting Practice. 
 
 

This matter can be referred to the Companion Animals Advisory Committee once established, 
however it should be noted that the Liquid Trade Waste Policy does not apply to domestic 
sewage discharges. 
 
 

Attachments 
 
Nil. 
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6.11 QON - Q119-19 - Council Grants 
 
The following question was asked by Councillor  Kyle MacGregor at the Ordinary Meeting on 
11 June 2019: 
 

Can Council please provide an update on the number of grants applied for by Central 
Coast Council split up by the ward they are in and the number of successful grant 
applications in the relevant ward over the past 12 months? 

 
This question on notice was asked under the former Code of Meeting Practice. 

 
Central Coast Council is committed to delivering value for money projects across the Central 
Coast. To fulfil this commitment, Council will submit external funding applications as 
opportunities arise.  

Analysis of recent external funding applications by Council Ward has been undertaken to 
respond to this question on notice. However, as applications and the allocation of funding 
are not determined in financial years the results shown are from 1 December 2017 to 30 June 
2019. In this period, Council has applied for funding for 150 projects with $97,001,702 of 
funding allocated to 93 projects.   

 

Council Ward Funding 
Applications 

Successful 
Applications 

LGA Wide 8 4 
Budgewoi 14 6 
Gosford East 48 37 
Gosford West 39 21 
The Entrance 22 13 
Wyong 19 12 
Total 150 93 

 
 

Attachments 
 
Nil. 
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6.12 QON - Q121/19 - Council Owned Machinery 
 
The following question was asked by Councillor Hogan at the Ordinary Meeting on 11 June 
2019: 
 

Does Council currently own any ‘cherry pickers’ or ‘scissor lifts’ i.e one or multiple AWP, 
EMP, or MEWP or does council hire these items of plant and machinery as required for 
works as they arise? 
 

This question on notice was asked under the former Code of Meeting Practice.  
 
 

Council owns one 23-metre, truck mounted elevated work platform (EWP), predominantly 
utilised by Council’s Tree Department and an 11-metre Aerial Work Platform (AWP) situated 
at Lake Haven Recreation Centre. Other EWP’s and AWP’s are hired for use upon demand. 
 

Attachments 
 
Nil. 
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7.1 Questions With Notice 
 
The following question wwas submitted by Councillor Jilly Pilon;  
 
Funding from State Government’s Coastal and Estuary Grant 
 
 Can you please advise if Central Coast Council recently applied for any funding from the 

$80+ million available from the State Government’s Coastal and Estuary Grants?   If not, 
can you please explain why? 

 
Response provided by Executive Manager Innovation and Futures; 
 
Council has applied for funding through the NSW State Government’s Coastal and Estuary 
Grants for Wamberal Terminal Protection and Sand Nourishment Investigation and Design 
project.  
As this application is under consideration for funding by the Department; project details are 
provided in Attachment 3 of the Grant Funding update as at 30 June 2019 report to OM 22 
July 2019. 
                                                                                                                                                     
 
The following question was submitted by Councillor Jilly Pilon; 
 

Grants Officer Position 
 

 Can you also please advise if we still have a full time Grants Officer applying for all 
applicable funds? . 

 

Response provided by Executive Manager Innovation and Futures; 
 

Council employs a full-time Chief External Funding Coordinator. Responsibilities for that 
position include the investigation of suitable funding opportunities for priority projects and 
the coordination of external funding applications developed by Unit Managers. 
                                                                                                                                                     
 
The following question was submitted by Councillor Jeff Sundstrom; 
 
90 Degree Parking in Copacabana 
 

There have been a few (vehicular) near misses and some minor accidents at Copacabana 
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7.1 Questions With Notice (contd) 
 

recently.  There are a few 90 degree parking spaces in front of the shops and across the 
road. People are reversing out of these spots and are unsighted as far as on-coming 
traffic is concerned. Has it ever been considered to have those spots designated as “rear to 
kerb” parking only? What was the result of any such considerations? If not can we look at 
the pros and cons of such an idea? 

 

Response provided by Director Roads Transport and Drainage; 
 

Council Officers will investigate the suggestion to implement rear to kerb restrictions in the 
parallel parking adjacent to the shops and foreshore in Del Monte Place, Copacabana.  This 
investigation will include consultation with shop/business owners and representatives of the 
Copacabana Community Association.  Any changes to the existing parking signage would 
also require referral to the Local Traffic Committee for consideration and recommendation. 
 

It is anticipated that this investigation, including consultation, may take up to three (3) 
months to finalise.  The outcome of the investigation will be provided to the Councillor via 
the Councillor Request system. 
                                                                                                                                                     
 
The following question was submitted by Councillor Jillian Hogan; 
 

2018-19 Operational Plan Projected Expenditure 
 

The 2018-2019 Operational Plan promised to deliver $761.3M in essential services and 
capital works, while this year the forecast is $792M – which is a 4% increase. What was 
our FTE change between June 2018 and June 2019, and will we expect our workforce to 
increase in line with projected expenditure? 
 

Response provided by Executive Manager People and Culture; 
 

The variance between 18/19 and 19/20 FTE is an increase of 4.89%. 
 

Part of the overall operational plan and budgeting process for 20/21 requires the 
organisation to consider workforce planning needs.  This essentially allows Council to 
determine what the business is going to need in terms of the size and type of workforce 
required to achieve its objectives. It determines what mix of experience, knowledge, and skills 
are required, and it sequences steps to get the right number of right people in the right place 
at the right time.  This is an annual activity and looks at a projection over the next 3-5 years.   
 

It should be noted that the workforce planning exercise is based on known programs of work 
and does not cater for an deviation that may occur through the introduction of additional 
programs or initiatives put forward as part of any Council resolution. 
                                                                                                                                                     
 
The following question was submitted by Councillor Jillian Hogan; 
 
Lake Munmorah Regional Park Project 
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7.1 Questions With Notice (contd) 
 

Could staff please provide an update on how the Lake Munmorah Regional Park Project 
is progressing? 
 

Response to be provided by the Director Environment and Planning on or before the 22 July 
2019 Ordinary Meeting. 
                                                                                                                                                     
The following question was submitted by Councillor Kyle MacGregor; 

Glyphosate Chemical Usage and Potential Trial of Alternative Weed Control Measures 

Given that Blacktown Council and other organisations have committed to trying utilising 
alternative substances and methods to control weeds within their LGA or businesses 
would Central Coast Council considering conducting a trial similar to the five month trial 
that Blacktown City Council is currently trialling an organic alternative or alternative 
method to the use of Glyphosate chemicals? 

Response to be provided by Director Environment and Planning on or before the 22 July 
2019 Ordinary Meeting. 
                                                                                                                                                     
 
The following question was submitted by Councillor Kyle MacGregor; 

Designs for Upgrade of Narara Skate Park 

Is Council currently considering designs or submissions for the upgrade of Narara Skate 
Park from local residents, users of the facility and other stakeholders? In the event that we 
are how can stakeholders contact council to submit their designs and ideas for the 
skatepark and if we are not when is it likely that the community will be able to have some 
input over the design of any upgrade of this facility? 

Response to be provided by Director Environment and Planning on or before the 22 July 
2019 Ordinary Meeting. 
                                                                                                                                                     
 
The following question was submitted by Councillor Louise Greenaway; 
 
Jack Grant Avenue and Sparks Road Level Bank 
 

What are the dimensions of the levy bank in the vicinity of Jack Grant Ave and Sparks Rd 
Warnervale, what was purpose of its construction and is that purpose being fulfilled? 

 
Response to be provided by Director Environment and Planning on or before the 22 July 
2019 Ordinary Meeting. 
 

Attachments 
Nil. 
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Mayor Jane Smith has given notice that at the Ordinary Meeting to be held on 22 July 2019 
she will move the following motion: 
 

Recommendation 
 
1 That Council note the objective of the Community Strategic Plan to ‘communicate 

openly and honestly with the community to build a relationship based on 
transparency, understanding, trust and respect. 

 
2 That Council note that Councils of a similar size and scale have established 

Integrity Units for effective complaint management and organisational integrity.   
 
3 That Council supports the establishment of an Integrity and Ethical Standards 

Unit within the Governance Directorate at Central Coast Council for the 
investigation and resolution of complaints, organisational integrity, information 
integrity, ethics and accountability with the objective of ensuring decision making 
and Council processes are open, transparent and held to a high ethical standard.  

 
4 That Council request the Chief Executive Officer report back to Council by the end 

of August 2019 on a mechanism and process to establish this Unit with the report 
to include consideration of budget implications and input from the Audit, Risk 
and Improvement Committee.  

 
 

Background: 
 
Councils of similar size, scale and demographics to Central Coast Council have established 
Integrity Units to build community trust and confidence in the public sector by operating at 
the highest ethical standards.  
 
Council is committed to conducting its business in a sound ethical manner, open and 
transparent decision-making and involving the community in the decision-making process.   
The Independent Commission Against Corruption (ICAC) believes one of the key components 
of good decision-making is information integrity.1 

1 NSW ICAC, Prevention - Foundations for corruption prevention – Information Integrity - 
https://www.icac.nsw.gov.au/prevention/foundations-for-corruption-prevention/information-integrity 9 
July 2019 
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8.1 Notice of Motion - Integrity and Ethical Standards Unit (contd) 

 
ICAC also sets basic standards for organisations to manage conflicts of interest, gifts and 
benefits, outside employment, post-separation employment and community affiliations to 
prevent corruption.  
 
Best Practice Examples 
 
The Northern Beaches Council has an Integrity and Complaints Unit whose role is the 
investigation and resolution of complaints, organisational integrity, ethics and 
accountability.2 The Unit is located in the Corporate and Legal Directorate of Council which 
includes Governance and Risk, General Counsel; Chief Financial Officer and Financial Systems 
and Planning. Northern Beaches Council has 1788 employees (1,134FTE) and a population of 
just over 250,000.  Northern Beaches Council has a Statement of Ethics3, readily available on 
their website that sets out clear roles and responsibilities in relation to Council procurement, 
expectation from suppliers, reporting wrongdoing, public interest disclosure, gifts and 
benefits, confidentiality, communication and post-separation employment.  
 
The Unit has a staff of one Unit Head, two investigators and dedicated communications and 
administrative support.  The unit is accountable for: 
 
1. Positive customer experiences through excellence in complaints management 
2. Building awareness through leadership and active engagement 
3. Organisational performance through proactive business improvement 
4. Empowering employees and enabling them to provide high quality services to Council 

and the community 
5. Building strategic capacity and sustainability through robust policies and procedures. 
 
Gold Coast Council has an Integrity and Ethical Standards Unit.4 The Unit has a staff of 3 
investigators, 1 Executive Coordinator and an Administration Officer. As well as investigation 
of complaints and allegations, the Unit is proactive in providing workshops and training for 
staff to manage conflicts of interest and information integrity. The Gold Coast has a staff of 
3500 and a population of 560K. The Unit works closely with the Queensland Crime and 
Corruption Commission.  
 
Current state 
 
Central Coast Council currently has a Senior Internal Ombudsman (part-time) and Assistant 
Internal Ombudsman position to service a staff of around 2400 and a population of over 
335,000.  

2 Northern Beaches Council, About Northern Beaches Council/Organisation Structure - 
https://www.northernbeaches.nsw.gov.au/council/about-northern-beaches-council/organisation-
structure 9 July 2019 
3 Northern Beaches Council, Statement of Business Ethics - 
https://www.northernbeaches.nsw.gov.au/sites/default/files/statement-business-ethics-2018.pdf 9 July 
2019 
4 Integrity and Ethical Standards Unit City of Gold Coast, Code of Conduct for Employees - 
http://www.goldcoast.qld.gov.au/council/code-of-conduct-for-employees-402.html 9 July 2019 
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8.1 Notice of Motion - Integrity and Ethical Standards Unit (contd) 

 
According to Council’s Policy for Complaint and Feedback Management5, Council’s Internal 
Ombudsman is responsible for:  
 
• investigation of sensitive complaints pertaining to Code of Conduct breaches (at the 

direction of the CEO) and Public Interest Disclosure. 
• annual reporting to NSW Ombudsman. 
• providing guidance with unreasonable complainant conduct. 
• referring complaints to CEO, Group Leader or external agency where necessary. 
 
Establishing an Integrity and Ethical Standards Unit will broaden the capacity of Council to 
effectively managing the integrity of Council in both a reactive (investigating complaints) and 
in a proactive way with training for staff and Councillors and procedures for managing 
conflicts of interest. 
 
 

Attachments 
 
Nil. 

5 Central Coast Council, Policies and Codes, Complaint Feedback Management Policy - 
https://search.s.centralcoast.nsw.gov.au/documents/00/23/31/89/0023318993.pdf p12, 9 July 2019  
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Trim Reference: F2019/00041-02 - D13604934 

Author: Jeff Sundstrom, Councillor   

 

Councillor Sundstrom has given notice that at the Ordinary Council Meeting to be held on 22 
July 2019 he will move the following motion: 
 
 

That Council requests the Chief Executive Officer to; 
 
1 Contact the organisers of Sculptures by the Sea in order to;  
 
2 Investigate suitable locations within our Central Coast LGA where the event might 

be relocated.  
 
3 Should staff identify suitable locations they should bring back a briefing and 

report (at the soonest possible opportunity) about the feasibility and possible 
costs associated with Council engaging with the organisers to stage the event.  

 
4 Should there be a suitable location and the concept is feasible & not at an 

unreasonable cost to our stakeholders Council should consider advancing the idea 
with the organisers.  

 

 
Councillors Note 
 
I note that there is controversy between Waverley Council and the organisers of the iconic 
event known as Sculptures by the Sea. The construction of a concrete pathway has made the 
traditional location no-longer suitable for the event. Newspaper reports indicate the 
organisers are actively looking for a new location. 
 
 

Attachments 
 
Nil. 
   
 

Item No: 8.2  

Title: Notice of Motion - Sculptures by the Sea  

Department: Councillor  

22 July 2019 Ordinary Council Meeting       
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