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Meeting Notice 

The LOCAL PLANNING PANEL MEETING 
of Central Coast 

will be held remotely - online, 
 THURSDAY 13 MAY 2021 at 2.00 pm, 

for the transaction of the business listed below: 

1 PROCEDURAL ITEMS 

1.1 Disclosures of Interest .................................................................................................................. 3 

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

2.1 Confirmation of Minutes of Previous Meeting .................................................................... 4 

3 PLANNING REPORTS 

3.1 DA 60262/2020 - 2 Scenic Highway, Terrigal - Ex-HMAS Adelaide Mast 
at the Terrigal Haven on to a plinth footing with landscaping and 
provision for a flagpole .............................................................................................................. 12 

3.2 DA59347/2020 - 2C Amethyst Avenue Pearl Beach - New Dwelling 
House Alterations & Additions Keeping Existing Ground Floor Cottage in 
its Current Form ......................................................................................................................... 143 

3.3 DA60516/2020 - 63 Wagstaffe Avenue Wagstaffe - Dwelling House 
(New) and Garage ..................................................................................................................... 243 

Donna Rygate 
Chairperson
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Reference: F2020/02502 - D14205789 
 
 

The NSW Local Planning Panel Code of Conduct states that all panel members must sign a 
declaration of interest in relation to each matter on the agenda before or at the beginning 
of each meeting. 
 

 
Recommendation 
 
That Panel Members now confirm that they have signed a declaration of interest in 
relation to each matter on the agenda for this meeting and will take any management 
measures identified. 
 
 
 

Item No: 1.1  

Title: Disclosures of Interest  

Department: Governance  

13 May 2021 Local Planning Panel Meeting     



 

- 4 - 

 

Reference: F2020/02502 - D14619316 
Author: Rachel Callachor, Administration Officer   
 
Summary 
 
The Minutes of the following Meetings of the Local Planning Panel, which have been 
endorsed by the Chair of that meeting, are submitted for noting: 
 

• Local Planning Panel Meeting held on 22 April 2021 
 

 
Recommendation 
 
That the minutes of the previous Local Planning Panel Meeting held on 22 April 2021. 
 
Attachments 
 
1  MINUTES - Local Planning Panel - 22 April 2021  D14598574 

  
 

Item No: 2.1  

Title: Confirmation of Minutes of Previous Meeting  

Department: Environment and Planning  

13 May 2021 Local Planning Panel Meeting       



2.1 Confirmation of Minutes of Previous Meeting 
Attachment 1 MINUTES - Local Planning Panel - 22 April 2021 
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Local Planning Panel 

 
Minutes of the 

LOCAL PLANNING PANEL MEETING  
Held remotely - online 

on 22 April 2021 
 
 

 
 

 
 
Panel Members 
 

Chairperson Donna Rygate   

Panel Experts Grant Christmas 
Linda McClure 

Community Representative/s Stephen Glen 

 
Central Coast Council Staff Attendance 
 
Rachel Callachor  Administration Officer Business Support 
Belinda Jennett  Administration Officer Business Support 
Kathryn Williams  Administration Officer Business Support 
 
 
The Chairperson, Donna Rygate, declared the meeting open at 2:07pm and advised in 
accordance with the Code of Meeting Practice that the meeting is being recorded. 
 
The Chair, Donna Rygate read an acknowledgement of country statement. 
 
Apologies 
 
The Panel noted that no apologies had been received.  
 
 
1.1 Disclosures of Interest 

The Panel noted that no disclosures have been identified and forms had been 
submitted by members.  

 
 
2.1 Confirmation of Minutes of Previous Meeting 

That the minutes of the previous Local Planning Panel Meeting held on 8 April 2021 
were submitted for noting. 
 
Moved: Donna Rygate 



2.1 Confirmation of Minutes of Previous Meeting 
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Seconded: Grant Christmas 
Given the withdrawal of applications scheduled for the public meeting and no speakers being 
registered, the Local Planning Panel public meeting closed at 2:11pm.  
 
The Panel moved into deliberation from 2:14pm, which concluded at 2:35pm. 
 
 
PLANNING REPORTS - OUTSIDE OF PUBLIC MEETING 
 
4.1 Section 8.2 Review of Determination - DA/162/2020 - Mixed use 

development - 135-136 Tuggerah Pde, Long Jetty 

Site Inspected Yes 

Relevant 
Considerations 

As per Council assessment report  

Material 
Considered 
 

• Documentation with application 
• Council assessment report  
• Supplementary Memo, 22 April 2021 

Council 
Recommendation 

Refusal 

Panel Decision 1 The Local Planning Panel reviewed the previous 
decision to refuse Development Application 
DA/162/2020 for a proposed mixed use building at 135-
136 Tuggerah Parade, Long Jetty, as per the Section 8.2 
(c )(2) application for review of determination, and 
reaffirmed the Refusal subject to the reasons for refusal 
detailed in the schedule attached to the report, and 
having regard to the matters for consideration detailed 
in Sections 8.2 and 4.15 of the Environmental Planning 
and Assessment Act 1979. 

Reasons  1 The proposal does not comply with the maximum 16 
metres Height of Building provisions of Clause 4.3 of the 
Wyong Local Environmental Plan 2013. 

 
a. the height of the building of 17.39 metres to the lift 

overrun contributes to an unsympathetic 
development form that is not appropriate in the 
context of directly adjoining and nearby 
development sites and contrary to the objectives of 
the standard resulting in unacceptable scale, bulk, 
form and amenity concerns to neighbouring 
properties. The proposal does not achieve the 
objectives of the height of building development 
standard of Clause 4.3 because the proposal is not 
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compatible with the bulk, height and scale of 
existing and future character and the development 
results in poor visual bulk and privacy impacts to 
neighbouring properties. 
 

b. The written request that has been submitted with 
the development application under the provisions 
of Clause 4.6 of the Wyong Local Environmental 
Plan 2013 does not adequately demonstrate that 
compliance with the development standard is 
unreasonable and unnecessary in the 
circumstances of the case or that there are sufficient 
environmental planning grounds to justify 
contravening the standard.   
 

c. The variation to the Height of Buildings 
development standard of Clause 4.3 is not in the 
public interest because it is not consistent with the 
objectives of the development standard and the 
objectives for the zone.   

 

2 The proposal does not comply with the maximum 1.5:1 
Floor Space Ratio provision of Clause 4.4 of the Wyong 
Local Environmental Plan 2013.  

 
a. The floor space ratio of the proposal is 1.75:1. The 

proposal does not achieve the objectives of the 
floor space ratio development standard of Clause 
4.4 because the proposal does not achieve a 
compatible bulk that is appropriate for the site and 
it does not sufficiently integrate with the 
streetscape and character of the area. The 
proposed mass and scale of the building form is 
inappropriate for the corner location, does not 
adequately respond to the RE1 and R2 zone 
interface, and results in poor amenity outcomes.   
 

b. The written request that has been submitted with 
the development application under the provisions 
of Clause 4.6 of the Wyong Local Environmental 
Plan 2013 does not adequately demonstrate that 
compliance with the development standard is 
unreasonable and unnecessary in the 
circumstances of the case or that there are sufficient 
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environmental planning grounds to justify 
contravening the standard.   
 

c. The variation to the Floor Space Ratio development 
standard of Clause 4.4 is not in the public interest 
because it is not consistent with the objectives of 
the development standard and the objectives for 
the zone.   
 

3 The development does not achieve the zone objectives of 
the B2 Local Centre zoning of Wyong Local Environmental 
Plan 2013.  

 
The proposed commercial premises and ‘commercial 
multi-functional tenancy’ (or ‘function centre’) do not 
achieve the zone objective of providing active retail, 
business and other non-residential uses at street level. 
 
The proposal does not demonstrate that it achieves the 
zone objective of minimising conflict between land uses 
within the zone and land uses within adjoining zones. 
Insufficient information has been provided regarding the 
number and location of serviced apartments and how they 
will be managed. Commercial premises and a function 
centre are proposed at both the ground floor and within 
the rooftop cabana and open space. No detail is provided 
in relation to the hours of operation, number of patrons, 
potential noise sources or how any potential amenity 
conflicts with the residential apartments on the subject site 
or neighbouring sites can be managed. 

 
4 The proposal has not addressed Clause 7.1 of the Wyong 

Local Environmental Plan 2013, which requires the 
submission of an Acid Sulfate Soil Management Plan.  

 
5 The proposal does not adequately address the provisions 

of State Environmental Planning Policy 65 (Design Quality 
of Residential Apartment Development). Adequate regard 
to the design quality principles and the objectives of the 
design criteria specified by the apartment design guide has 
not been given as required by Clause 30(2), including 
design quality, context, neighbourhood character, built 
form and character, density, amenity and safety. 

 
6 The proposal does not satisfactorily achieve the objectives 

and design criteria of the Apartment Design Guide, 
including 
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a. Inadequate building separation and privacy 

impacts to neighbouring properties and within the 
development, and compromised safety and 
security as a result of the narrow diagonal alley with 
limited sight lines. 

 
b. insufficient deep soil landscaping, façade 

treatment, unit layout and space planning.  
 

7 Car parking is inadequate for the intended uses and does 
not comply with Chapter 2.11 Parking and Access of the 
Wyong Development Control Plan 2013.  

 
8 The proposal does not adequately address the provisions 

of State Environmental Planning Policy (Coastal 
Management) 2018 relating to visual amenity for a highly 
visible coastal location,  and the bulk and scale of the 
development.  

 

9 Insufficient information: 
 

a. Application has not demonstrated how it meets the 
requirements of Chapter 3.1 of Wyong 
Development Control Plan 2013 and the former 
Wyong Shire Council Waste Control Guidelines.   
 

b. A Loading Dock Management Strategy as referred 
to in the Traffic Impact Assessment report by Seca 
Solutions has not been provided.   
 

c. No acoustic report or plan of management has 
been submitted to address the amenity conflicts 
arising from tourist and visitor accommodation and 
permanent residential apartments, nor the 
intended use or operation of the proposed 
“function space”.   

 

d. Application has not demonstrated that two vehicles 
can pass each other on the curved sections of the 
ramp driveway.   
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e. No information has been provided in relation to a 
Social Impact Assessment (SIA) that addresses any 
current tenant accommodation and the possible 
loss of affordable housing and available alternative 
housing for tenants. 

 

Votes The decision was unanimous  
 

 
4.2 Alterations and additions to Central Coast Conservatorium of Music 

Site Inspected Yes 

Relevant 
Considerations 

As per Council assessment report  

Material 
Considered 
 

• Documentation with application 
• Council assessment report  
• Supplementary Memo, 14 April 2021 

Council 
Recommendation 

Approval 

Panel Decision 1 That the Local Planning Panel grant consent to 
DA60219/2020 for alterations and additions to the 
Conservatorium of Music on 45 Mann Street, Gosford 
subject to the conditions detailed in the schedule 
attached to the report,  excluding condition 2.8 (as the 
development involves the adaptive reuse of a heritage 
item, no contribution is applicable), and having regard 
to the matters for consideration detailed in Section 4.15 
of the Environmental Planning and Assessment Act 
1979. 

   
2 That Council advise relevant external authorities of the 

Panel’s decision. 
 

Reasons  1 The proposal is satisfactory having regard to relevant 
 environmental planning instruments, plans and policies.  
 
2 The proposal has been considered against the provisions of 
 State Environmental Planning Policy (Gosford City Centre) 
 2018  and Gosford City Centre Development Control Plan 
 2018 and  has been found to be satisfactory.  
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3  There are no significant issues or impacts identified with 
the  proposal under s.4.15 of the Environmental Planning and 
 Assessment Act 1979. 
 
4  The proposal provides for the upgrading and continued use 
 of a heritage item for educational, social and cultural 
purposes  while retaining the heritage value of the building. 

Votes The decision was unanimous 
 

 
 
4.3 Request to Prepare a Planning Proposal for land at 39 Dell Road, West 

Gosford 

The Panel considered the report on the matter. The Panel supports the rationale of the 
proposal, the conclusion of the Officer’s Report, and the recommendation. 
 
The request to rezone part of the subject land to IN1 General Industrial and the remainder 
of the land to E2 Environmental Conservation for dedication to Council for inclusion in the 
COSS reserves has strategic merit, subject to confirmation by updating of existing studies 
(post-Gateway Determination). It is recommended that a Planning Proposal be prepared and 
forwarded to the Minister for Planning and Public Spaces for a Gateway Determination. 
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Reference: 011.2020.00060262.001 - D14610115 
Author: Robert Eyre, Principal Development Planner South   
Manager: Ailsa Prendergast, Section Manager, Development Assessment South   
Approver: Andrew Roach, Unit Manager, Development Assessment   
 
Given the potential for perceived conflict of interest, the assessment of the application, 
including drafting of this report, were undertaken by an independent planning 
consultant rather than Council officers. 
 
Summary: 
 
An application has been received for installation of the Ex-HMAS Adelaide mast at Terrigal 
Haven. The mast is proposed to be situated on a sandstone block plinth footing, 
surrounded by a sandstone retaining wall, garden bed and an access pathway linked to the 
existing car park. The development application is required to be reported to the Central 
Coast Local Planning Panel (CCLP) for determination as, Central Coast Council (CCC) is the 
applicant.   
 
The application has been examined having regard to the matters for consideration detailed 
in section 4.15 of the Environmental Planning and Assessment Act and other statutory 
requirements with the issues requiring attention and consideration being addressed in the 
report. 
 
The development application was notified from 12 February 2021 until 22 March 2021. A 
total of six (6) submissions were received.  
 
The application is recommended for Refusal.  
 
Applicant Central Coast Council 
Owner Crown Land managed and operated by Central Coast Council  
Application No DA  60262/2020 
Description of Land 2 Scenic Highway, Terrigal 
Proposed Development Community Facility-Installation of Mast  
Site Area 50.7 sqm (8.450 metres x 6 metres) 
Zoning RE1 Public Recreation  
Existing Use Public Recreation 
Employment Generation No 
Estimated Value $50,000.00 

Item No: 3.1  

Title: DA 60262/2020 - 2 Scenic Highway, Terrigal - Ex-
HMAS Adelaide Mast at the Terrigal Haven on to a 
plinth footing with landscaping and provision for a 
flagpole 

 

Department: Environment and Planning  

13 May 2021 Local Planning Panel Meeting       
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Recommendation 
1  That the Local Planning Panel refuse the application subject to the reasons for 

refusal detailed in the schedule attached to the report and having regard to the 
matters for consideration detailed in Section 4.15 of the Environmental Planning 
and Assessment Act. 

  
2 That Council advise those who made written submissions of its decision. 
 
3  That Council advise relevant external authorities of the Panel’s decision. 
 
Key Issues 
 

• Visual Impact 
• Bulk and Scale 
• Access 
• Traffic 
• Character 
• Safety and Vandalism 
• Inconsistent with the Terrigal Haven Plan of Management 2009 
• Insufficient information  
 

Precis: 
 

Proposed Development Installation of the Ex-HMAS Adelaide mast onto a 
sandstone block plinth footing, surrounded by a 
sandstone retaining wall, garden bed and an access 
pathway linked to the existing car park. 

Permissibility and Zoning RE1 Public Recreation under the Gosford Local 
Environmental Plan 2014.  
 
The proposed development is considered a community 
facility and permissible with consent.  
 
A community facility means a building or place:  
 

(a)  owned or controlled by a public authority or non-
profit community organisation, and 

(b)  used for the physical, social, cultural or intellectual 
development or welfare of the community, but does 
not include an educational establishment, hospital, 
retail premises, place of public worship or residential 
accommodation. 
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Relevant Legislation Environmental Planning & Assessment Act 1979 – Section 
4.15    
Local Government Act 1993 - Section 89 
Environmental Planning Policy (Infrastructure) 2007 State 
Environmental Planning Policy  
State Environmental Planning Policy (Coastal 
Management) 2018 
Gosford Local Environmental Plan 2014 
Gosford Development Control Plan 2013 
Draft Central Coast Local Environmental Plan 2018 

Current Use Public Recreation  
Integrated Development No 
Submissions Six (6) 

 
The Site  
 
The site known as No. 2 Scenic Highway, Terrigal is located within Terrigal Haven (the Haven), 
which is rocky headland east of the Terrigal central business district.  
 
The Haven is Crown land managed by Council. It is noted that the Terrigal Haven Plan of 
Management 2009 (adopted 2010) permits the installation of the Ex-HMAS Adelaide mast 
but does not identify a specific site for the development. 
 
The Haven is a distinctive landform in the shape of a bowl with four saddles that form the 
edges of the bowl. Saddles are depressions at the edges which provide view corridors to the 
ocean.  
 
The four saddles include Terrigal Beach, the northern base of the Skillion (which is an iconic 
landform that rises towards the south and is a popular vantage lookout point), the southern 
base of the Skillion, and, Broken Head, which is a small protected bay, sandy beach and rock 
platforms.  
 
The Broken Head saddle is the proposed site location of this development application (Site 
1). The site is accessed from a number of existing paths from the north eastern and south 
eastern car park. Currently, a trail road allows vehicular access and limited wheelchair access 
from the slip rail located on the northern side of the Skillion car parking bays. There is also a 
footpath encompassing the whole Haven area which allows foot traffic to the site.  
 
The landscape comprises rolling grass slopes with clustering of dense native vegetation and a 
large number of pine trees along the beach front and across the site.  
 
The Haven is popular for picnics, sporting events, informal recreation, day and evening 
dining, and water- based activities such including scuba diving. 
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Figure 1 – Site Plan 
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Figure 2 – Zoning Plan showing the site and locality 

 
 
Surrounding Development 
 
The site is located within the Terrigal Haven (the Haven) which is a zoned RE1 Public 
Recreation which provides a diverse range of public assets such as the newly upgraded boat 
ramp, a sporting field, a dog exercising area, whale watching platforms, with their associated 
activities as well as rock fishing and diving. 
 
The area character is typical of a Hawksbury Sandstone Coastal Landscape, and heavily 
influenced by coastal processes. The site is surrounded by remnant vegetation and planted 
native species from the Coastal Headland Low Forest, Coastal Headland Grassland and 
Coastal Headland Shrubland plant communities. 
 
To the west of the site is the seaside suburb of Terrigal and north west is Terrigal Beach with 
residential dwellings, apartment complexes, and, The Crown Hotel fronting the beach. The 
beach has a commercial main strip comprising of a variety of restaurant, café, retail and office 
uses.   
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Immediately south west of the site is the Terrigal Haven rugby field and clubhouse. This area 
forms a natural amphitheater landscape with plenty of parking and picnic areas, access to the 
ocean with from a boat ramp, fish cleaning table, restaurants, and a sports field oval. 
 
The visual catchment of the site extends north along the established walking track to the 
various viewing platforms on Broken Head, west to the sporting oval, Reef Restaurant, The 
Haven Beach, residential areas and the viewing platform between Terrigal and The Haven 
beaches and south to the Skillion.  
 
There is a new boardwalk recently constructed linking Terrigal Beach to the Haven. Upgrades 
to the existing rockpool and boardwalk should be completed by April 2021, delivering many 
social, heath and economic benefits for our community.  
 
These projects are jointly funded by Central Coast Council and the NSW Government’s 
Restart NSW Regional Growth Environment and Tourism Fund, and, Crown Reserves 
Improvement Fund. The delivery of these projects has been planned to minimise 
inconvenience, ensure safety and reduce the construction impact on residents, local 
businesses and tourists.  

The boardwalk significantly improves pedestrian access between Terrigal Beach promenade 
and The Haven, providing a safe and more accessible route around the headland and new 
attraction for the Central Coast community and visitors to enjoy.  

The 277-metre-long boardwalk has been designed to complement the natural environment 
and will be composed of materials that can withstand the elements to ensure longevity and 
ease of maintenance. The design includes a viewing platform, integrated seating, lighting and 
access to the rock platforms and smooth integration with the existing walkways either end, 
which creates a continuous link to the town centre. 

Restoration works to the rockpool include the replacement of the rockpool foundations and 
walls, construction of an access ramp to replace the existing stairs and linking this area with 
the new boardwalk and existing pathways. 

The Proposed Development 
 
A development application has been lodged by Central Coast Council (CCC) on behalf of a 
community group and, as per Council’s resolution, will project manage the installation if 
required. 
 
The proposal seeks installation of the Ex-HMAS Adelaide mast onto a sandstone block plinth 
footing, surrounded by a sandstone retaining wall, garden bed and an access pathway linked 
to the existing car park.  
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The total height of the memorial will be will approximately 9.5 metres including the Ex–HMAS 
Adelaide mast which is 7.4 metres in length and 450 mm in diameter and new 2 metre 
footings.  
 
The project is a memorial dedicated to the crew of Ex-HMAS Adelaide which was 
sunk/scuttled off the coast in April 2011 to provide an artificial reef and dive site. The 
memorial will create a formal lookout area which will replicate a ship’s bow. The dive site is an 
important tourist attraction for the Central Coast. Prior to the scuttling of the Ex-HMAS 
Adelaide in 2011, the mast from the Ex-HMAS Adelaide was gifted to the former Gosford City 
Council by the NSW State Government.  
 
The site which has been chosen for the memorial known as Site 1 is a small saddle between 
two elevated rock outcrops on Broken Head and forms a notable depression in the skyline, 
void of large trees and vegetation.  
 
The rolling grass slope gives way to an eroding scree slope that then steps down suddenly in 
blocky sandstone terraces to the flat rock platform below. The grassed area provides one of 
the only natural viewing areas out to the ocean that has yet to be formalised with a viewing 
platform or path. Areas of dense vegetation have been established along the initial section of 
the proposed alignment that then gives way to open grass areas with groups of small trees. 
 
The existing access path to the site begins at the car park overlooking the bolder field 
between the Skillion and Broken Head, heading in a north east direction towards the 
memorial site. The mast will have the ability to raise a flag on commemorative days and 
events. It is noted that after a military vessel or piece of infrastructure is 
decommissioned flags, illumination and the like are not permitted without consent from 
maritime forces or RSL, other than on commemoration days such as Anzac Day and between 
sunrise and sunset only.  
 
The project is funded by the NSW Stronger Communities Fund, NSW Government Minister’s 
Discretionary Fund, the community, in kind contributions from Thales and associates and 
CCC. Initial funding grants have now expired and require further grant applications to be 
endorsed.  
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Figure 3 – The Ex-HMAS Mast from the HMAS Adelaide,    Source:   CCC 

 
 

Figure 4 – Photomontage of proposed development prepared by Leslie Howard Associates, dated 
6 November 2020 
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Figure 5 – Site Plan prepared by Leslie Howard Associates, dated 6 November 2020 
 

 
Figure 6 – Base and Ground Plan prepared by Leslie Howard Associates, dated 6 November 2020 
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Figure 7 – Sections prepared by Leslie Howard Associates, dated 6 November 2020 

 

 
Figure 8 – North West and South East Elevations prepared by Leslie Howard Associates, dated 6 

November 2020 
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Figure 9 – North East and Western Elevations prepared by Leslie Howard Associates, dated 6 

November 2020 
 

 
Figure 10 – External Views and Impression prepared by Leslie Howard Associates, dated 6 

November 2020 
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History of the HMAS Adelaide 
 
In November 1980, the HMAS Adelaide was commissioned and built in the United States of 
America as one of the first of six Adelaide-class guided missile frigates delivered to the Royal 
Australian Navy. The naval vessel participated in the Gulf War between 1990 - 1991 Gulf War, 
peacekeeping operations in East Timor in 1999 and 2006, and, was deployed to the Arabian 
Gulf in 2001 and 2004.  
 
In 2008, the vessel was decommissioned and HMAS Adelaide was demilitarised by the 
Department of Defence before being handed over to the NSW Government in 2009. A mast 
from the Ex-HMAS Adelaide was gifted to the former Gosford City Council by the NSW State 
Government and Council undertook formal consultation regarding a suitable pathway for its 
use as part of the Terrigal Haven Plan of Management 2009 (adopted 2010). The mast has 
been in Council storage since 2011.  
 
On 13 April 2011, the Ex-HMAS Adelaide was scuttled to the ocean floor 1.8km off the coast 
between Terrigal Beach and Avoca Beach to establish an artificial reef and dive site, which has 
since attracted military historians and recreational divers to the area. The sunken wreck joined 
four other former naval vessels that have been transformed into dive sites in waters off 
Western Australia, South Australia, Queensland and Victoria since 1997. 
 
Community interest in establishing a use for the mast as a memorial commenced in 2016. 
The mast was assessed by the Navy and deemed to be in poor condition. The Navy 
recommended specialist treatment, including a sandblast and painting to ensure the mast 
was structurally sound. The mast is now intended to be used as part of a memorial 
monument in honour of the many who have sailed on the HMAS Adelaide, in recognition of 
the Royal Australian Navy and as a visual marker for the ship’s position on the ocean floor.  
 
Development Application History  
 
In 2012 Gosford Council resolved that: 
 

a.  Council consider the allocation of funding in future capital works programs for 
engineering investigations and the required assessments into a Memorial for the 
ex-HMAS Adelaide within the Terrigal Haven reserve. 

 
b.  Subsequent to the confirmation of an appropriate site, Council Officers source grant 

opportunities and funding for the construction of a memorial for the ex-HMAS 
Adelaide. 

 
Council again undertook consultation to determine community sentiment on this project and 
will be responsible for project management and ongoing maintenance.  
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In 2015, the former Gosford Council agreed to project manage the installation of the mast on 
behalf of a community group led by Matthew Wales which identified a site and submitted a 
Development Application (DA) which received nine (9) submissions. A key issue raised related 
to the identification of an alternate site to that proposed.  
 
A visual impact assessment and access assessment accompanying this DA did not support 
the application and considered the development inconsistent with the Terrigal Haven Plan of 
Management 2009. The DA was subsequently withdrawn. However, various community 
groups continued to lobby for the development and raised $4796.00. A request was made to 
Council to manage the project including installation of the mast, which was agreed to by the 
former Gosford Council. 
 
On 14 May 2018, Council considered a report prepared by the Assets, Infrastructure and 
Business Department (Item 3.3) to determine a potential preference for a site within The 
Haven at Terrigal for placement of the mast. The report details site options for a bipartisan 
project with the community raising money for the restoration and support from the 
Australian Royal Navy, Returned Services League, and the State Government.  
 
This project had support from the Returned Services League (RSL) Sub-Branches, the retired 
Navy services and the Australian Royal Navy and Crown Lands provided advice and consent 
for the project. Further private consultation was undertaken before Council was engaged to 
manage the construction of the development. Information provided to Council states that 
consultation was with the following groups:  
 

• Local community groups;  
• Terrigal Wamberal RSL Sub-Branch;  
• Australian Royal Navy;  
• Crown Lands;  
• Council staff in relation to the impact of placement in the areas identified in 

Figure 10 below; and  
• A letter of support was provided by Adam Crouch MP, Member for Terrigal. 
 

Council had estimated the cost of installation of the mast to be $35,000.00. Grant funding 
from the NSW State Government has been provided in the sum of $3,000.00 and community 
funds totalled $4,796.00. Substantial in-kind support was provided. The community group 
intended to raise the balance of funds required to complete the project through grants. 
 
Council nominated a location for the proposed known as Site 1, the community proposed an 
alternative location known as Site 2 (see Council Item 3.3 - Attachment 1 at Figure 10 below). 
Visual impact and risk management remained major issues associated with the development, 
such as the risk of a person climbing the mast and falling. In response to this issue, stepping 
points up to 4 metres previously proposed been deleted from the design.  
 
Council Minutes state:  
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Mayor Smith declared a significant non-pecuniary interest in the matter due to her involvement 
with the Marine Discovery Centre and a number of the dive clubs that have been involved in 
the matter. Mayor Smith advised that she would leave the Chamber during consideration of this 
item and not participate in discussion and voting. This item was resolved by the exception 
method. 
 
Councillor Greenaway left the Chamber at 10.52pm, did not return and was absent for the vote.  
 
Moved: Councillor Gale Collins  
 
Seconded: Councillor Sundstrom  
 
At this meeting Council resolved: 
 
“That Council request the Acting Chief Executive Officer install the mast from the HMAS 
Adelaide II at Site 1 identified in the attached photograph.”  
 
(See Figures 10 and 11 below). 
 
For: Unanimous 
 

 
Figure 10 – Council Meeting dated 14 May 2008 – Item 3.3 Attachment 1 - Proposed Sites for 

Placement of the Mast from HMAS Adelaide II 
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Figure 11 – Aerial view of Site 1 shown circled in red 

 
History (Current Development Application)  
 
This Development Application DA 60262/2020 has been lodged by Central Coast Council 
(CCC) on behalf of a community group.  
 
The development application is presented to the Central Coast Local Planning Panel. 
 
Prior to lodgement formal community engagement was held between 9 November 2020 and 
7 December 2020 through Council’s web page. Hyperlink to community engagement:  
https://www.yourvoiceourcoast.com/HMASadelaide 
 
Community Engagement Summary  
Consultation was undertaken to determine community sentiment on the monument and its 
location to inform the application.  
 
Positive and negative feedback received:  
 

• Support for this longstanding promise moving forward;  
• Importance of leaving the headland in its natural state  
• Concern about ongoing cost and Council’s financial position; 

https://www.yourvoiceourcoast.com/HMASadelaide
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• Concern about the identified location for the monument limiting access for people 
with impaired mobility;  

• Concern about the obstruction of view and the need to keep the natural 
environment in mind when implementing anything at The Haven; and  

• Ex-HMAS Adelaide Monument was the preferred name of the location should the 
installation of the Ex-HMAS Adelaide Monument move forward. 

 
The development application was exhibited between 12 February 2021 and 26 February 2021. 
Six (6) submissions were received including a letter from the Terrigal Area Residents 
Association Inc. (TARA) 
 
On 17 February 2021, a request for further information was made to the applicant which has 
not been satisfied. It was recommended that either the development application be 
withdrawn to prepare the additional information, or alternatively, a recommendation will be 
made for refusal.  
  
The requested additional information was required in order to undertake a more 
comprehensive assessment addressing the relevant provisions of the Environmental Planning 
and Assessment 1979.  
 
Assessment: 
 
Having regard for the matters for consideration detailed in Section 4.15 of the Environmental 
Planning and Assessment Act 1979 and other statutory requirements, Council’s policies and 
Section 10.7 Certificate details, the assessment has identified the following key issues, which 
are elaborated upon for the Panel’s information. Any tables relating to plans or policies are 
provided as an attachment. 
 
Provisions of Relevant Instruments/Plans/Policies: 
 
Gosford Local Environmental Plan 2014 
 
Draft Environmental Planning Instruments 
 
The site is subject to the draft Central Coast Local Environmental Plan 2018.  
 
1.2 Aims of Plan  
 

(1) This Plan aims to make local environmental planning provisions for land in the 
Central Coast local government area in accordance with the relevant standard 
environmental planning instrument under section 33A of the Act.  

 
(2)  The particular aims of this Plan are as follows:  
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(a) to foster economic, environmental and social wellbeing so that the Central Coast 
continues to develop as a sustainable and prosperous place to live, work and visit,  

(b) to encourage a range of housing, employment, recreation and services to meet the 
needs of existing and future residents of the Central Coast,  

(c) to promote the efficient and equitable provision of public services, infrastructure and 
amenities,  

(d) to provide for a range of local and regional community facilities for recreation, culture, 
health and education purposes,  

(e) to conserve, protect and enhance the natural environment of the Central Coast, 
incorporating ecologically sustainable development,  

(f) to conserve, protect and enhance the environmental and cultural heritage of the 
Central Coast,  

(g) to minimise risk to the community in areas subject to environmental hazards, 
including flooding, climate change and bush fires,  

(h) to promote a high standard of urban design that responds appropriately to the 
existing or desired future character of areas,  

(i) to promote design principles in all development to improve the safety, accessibility, 
health and wellbeing of residents and visitors,  

(j) to concentrate intensive land uses and trip-generating activities in locations that are 
most accessible to transport and centres,  

(k) to encourage the development of sustainable tourism that is compatible with the 
surrounding environment. 

 
The proposal is inconsistent with the draft 2.1 (2) (c), (e), (f), (g), (h), (i) and (j) aims of the 
CCLEP 2018.  
 
Zoning and Permissibility 
 
The draft plan retains the RE1 Public Recreation zoning of the land.   
 
Zone Objectives 
 

• To enable land to be used for public open space or recreational purposes. 
• To provide a range of recreational settings and activities and compatible land uses. 
• To protect and enhance the natural environment for recreational purposes.  
• To identify areas suitable for development for recreational and cultural purposes.  
• To provide space for integrated stormwater treatment devices for flow and water quality 

management.  
 
2 Permitted without consent Environmental facilities; Environmental protection works  
 
3 Permitted with consent Boat launching ramps; Boat sheds; Building identification sign; 
Business identification sign; Camping grounds; Car parks; Caravan parks; Charter and tourism 
boating facilities; Centre based child care facilities; Community facilities; Eco-tourist facilities; 
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Emergency services facilities; Entertainment facilities; Flood mitigation works; Food and drink 
premises; Function centres; Information and education facilities; Jetty; Kiosks; Marina; Market; 
Mooring pen; Mooring; Recreation areas; Recreation facility (indoor); Recreation facility (major); 
Recreation facility (outdoor); Registered clubs; Respite day care centres; Roads; Sewerage 
systems; Water recreation structures; Water supply system 4 Prohibited Any development not 
specified in item 2 or 3 
 
The proposed development is considered a community facility and permissible with consent.  
 
In this instance, it is considered the proposed development is inconsistent with the stated 
draft objectives of the RE1 Public Recreation Zone and incompatible with the desired future 
character of the locality.  
 
State Environmental Planning Policies (SEPP) 
 
State Environmental Planning Policy (Infrastructure) 2007  
The State Environmental Planning Policy (Infrastructure) 2007 (SEPPI) was gazetted on 21 
December 2007, providing a consistent planning regime for infrastructure and the provision 
of services across NSW, along with providing for consultation with relevant public authorities 
during the assessment process.  
Council did not refer the application to Transport for NSW (TfNSW) under Clause 101. 
 
State Environmental Planning Policy (Coastal management) 2018 
The provisions of State Environmental Planning Policy (Coastal Management) 2018 require 
Council consider the aims and objectives of the SEPP when determining an application within 
the Coastal Management Areas.  
 
The Coastal Management Areas are areas defined on maps issued by the NSW Department 
of Planning, Industry and Environment and the site falls within the mapped coastal 
management areas.  
 
Division 3 Coastal environment area  
13 Development on land within the coastal environment area 
 
(1) Development consent must not be granted to development on land that is within the coastal 
environment area unless the consent authority has considered whether the proposed 
development is likely to cause an adverse impact on the following:  
 

(a)  the integrity and resilience of the biophysical, hydrological (surface and groundwater) 
and ecological environment,  

(b)  coastal environmental values and natural coastal processes,  
(c)  the water quality of the marine estate (within the meaning of the Marine Estate 

Management Act 2014), in particular, the cumulative impacts of the proposed 
development on any of the sensitive coastal lakes identified in Schedule 1,  
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(d)  marine vegetation, native vegetation and fauna and their habitats, undeveloped 
headlands and rock platforms,  

(e)  existing public open space and safe access to and along the foreshore, beach, 
headland or rock platform for members of the public, including persons with a 
disability,  

(f)  Aboriginal cultural heritage, practices and places,  
(g)  the use of the surf zone 
 
(2)  Development consent must not be granted to development on land to which this 

clause applies unless the consent authority is satisfied that:  
 
(a)  the development is designed, sited and will be managed to avoid an adverse impact 

referred to in subclause (1), or  
(b) if that impact cannot be reasonably avoided—the development is designed, sited and 

will be managed to minimise that impact, or  
(c) if that impact cannot be minimised—the development will be managed to mitigate 

that impact.  
 

(3)  This clause does not apply to land within the Foreshores and Waterways Area within the 
meaning of Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005.’. 

 
The relevant matters have been considered in the assessment of this development 
application.  
 
Assessment: The application is inconsistent with the stated aims and objectives of the SEPP 
(Coastal Management) 2018.  
 
The proposed development will cause an adverse impact on the matters required to be 
considered under Clause 13 (1) (a) – (g), Clause 13 (2) (a) – (c) of SEPP (Coastal Management) 
2018.  
 

•   Without further specialist analysis, the proposed development may have adverse 
impact on the integrity or resilience of the biophysical, hydrological or ecological 
environment, coastal environmental values and natural coastal processes;  

•   It is unknown as to whether the proposed development will have no adverse 
impact on the water quality of the marine estate;  

• Flora recorded at the Haven includes Coastal Headland Shrubland (E51b). There 
are no anticipated impacts on this vegetation as all construction works will be 
contained within the exposed grassed area of the site. The proposed 
development may have an adverse impact on marine vegetation; native 
vegetation/fauna and their habitats; undeveloped headlands; or rock platforms;  

•  The proposed development has adverse impact on the public amenity of the 
existing public open space and public access to the coastal foreshore with 
regards to the chosen location and limitations placed upon access;  
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•   The proposed development may have an adverse impact on any known 
Aboriginal cultural heritage, practices or places;  

•   The proposed development is far removed from the “surf zone‟ therefore will not 
adversely impact its use by the public; and  

•   Drainage, nutrient and erosion control measures would be required to be 
installed to protect the any reserve and water way. 

 
14 Development on land within the coastal use area  
 

(1) Development consent must not be granted to development on land that is within the 
coastal use area unless the consent authority—  

 
(a) has considered whether the proposed development is likely to cause an adverse 

impact on the following—  
 
(i) existing, safe access to and along the foreshore, beach, headland or rock platform 

for members of the public, including persons with a disability,  
(ii) overshadowing, wind funneling and the loss of views from public places to 

foreshores,  
(iii) the visual amenity and scenic qualities of the coast, including coastal headlands,  
(iv) Aboriginal cultural heritage, practices and places,  
(v) cultural and built environment heritage, and  

 
(b) is satisfied that—  
 
(i) the development is designed, sited and will be managed to avoid an adverse impact 

referred to in paragraph (a),  
(ii) or if that impact cannot be reasonably avoided—the development is designed, sited 

and will be managed to 
(iii) minimise that impact, or if that impact cannot be minimised—the development will 

be managed to mitigate that impact, and  
 
(c)  has taken into account the surrounding coastal and built environment, and the 

bulk, scale and size of the proposed development.  
 
(2) This clause does not apply to land within the Foreshores and Waterways Area within the 
meaning of Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005.’  

 
Assessment: The application is inconsistent with the stated aims and objectives of the SEPP 
(Coastal Management) 2018. The proposed development will cause an adverse impact on the 
matters required to be considered under Clause 14 (1) (a) – (b) and Clause 2 of SEPP (Coastal 
Management) 2018.  
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• The proposed development will cause an adverse impact to access along the 
foreshore and public reserve;  

• The proposed development will cause overshadowing, wind funnelling or loss of 
view from a public place as it will not have adverse impacts on the visual amenity 
and scenic qualities of the coast and headlands;  

• The proposal has not been designed and located to minimize visual amenity and 
scenic qualities to the most maximum extent possible; and  

• The proposal may cause an adverse impact to and known Aboriginal cultural 
heritage or cultural and built environment heritage. 

 
(ii) Division 5 – General.  

 
The following provisions of Division 5 of SEPP (Coastal Management) 2018 apply to the 
consent authority’s consideration of a development application on the subject land:  
 
15 Development in coastal zone generally - development not to increase risk of coastal 
hazards  
 
Development consent must not be granted to development on land within the coastal zone 
unless the consent authority is satisfied that the proposed development is not likely to cause 
increased risk of coastal hazards on that land or other land. 
 
16 Development in coastal zone generally - coastal management programs to be 
considered 
 
Development consent must not be granted to development on land within the coastal zone 
unless the consent authority has taken into consideration the relevant provisions of any certified 
coastal management program that applies to the land.’  

 
Assessment: Due to its location and proximity to the coastal foreshore, the subject land may 
be considered subject to increased risk of coastal hazards.  
 
The Terrigal Haven Plan of Management 2009 has not addressed the proposed location for 
any likely impacts in terms of any certified coastal management program and will require 
revision to incorporate any future project location, construction, management and 
maintenance.  
 
The proposed development could cause increased risk of coastal erosion.  
 
Suitable long term safety has not been adequately addressed in the design i.e.. No fencing is 
proposed along the lookout to the Pacific Ocean, and, the geotechnical investigation / 
dilapidation report prepared by Douglas Partners, dated July 2010 states "the scope for work 
for this investigation/report did not include the assessment of surface or sub-surface 
materials, or ground water for contaminants within or adjacent to the site" is outdated. 



3.1 DA 60262/2020 - 2 Scenic Highway, Terrigal - Ex-HMAS Adelaide Mast 
at the Terrigal Haven on to a plinth footing with landscaping and 
provision for a flagpole (contd) 

 

- 33 - 

 
The relevant matters have been considered in the assessment of this application. The 
application is considered inconsistent with the stated aims and objectives. 
 
Gosford Local Environmental Plan 2014 
 
The site is subject to the Gosford Local Environmental Plan 2014 (GLEP 2014).  
 
Clause 1.2 Aims of Plan 

 
(1)  This Plan aims to make local environmental planning provisions for land in that part 

of the Central Coast local government area to which this Plan applies (in this Plan 
referred to as Gosford) in accordance with the relevant standard environmental 
planning instrument under section 3.20 of the Act. 

 
(2) The particular aims of this Plan are as follows— 
 
(aa) to protect and promote the use and development of land for arts and cultural activity, 

including music and other performance arts, 
(a)  to encourage a range of housing, employment, recreation and services to meet the 

needs of existing and future residents of Gosford, 
(b)  to foster economic, environmental and social well being so that Gosford continues 

to develop as a sustainable and prosperous place to live, work and visit, 
(c)  to provide community and recreation facilities, maintain suitable amenities and offer 

a variety of quality lifestyle opportunities to a diverse population, 
(d)  (Repealed) 
(e)  to concentrate intensive land uses and trip-generating activities in locations that are 

most accessible to transport and centres, 
(f)  to promote the efficient and equitable provision of public services, infrastructure and 

amenities, 
(g)  to conserve, protect and enhance the environmental and cultural heritage of 

Gosford, 
(h)  to protect and enhance the natural environment in Gosford, incorporating 

ecologically sustainable development, 
(i)  to minimise risk to the community in areas subject to environmental hazards, 

particularly flooding and bush fires, 
(j)  to promote a high standard of urban design that responds appropriately to the 

existing or desired future character of areas, 
(k)  to promote design principles in all development to improve the safety, accessibility, 

health and well being of residents and visitors, 
(l)  to encourage the development of sustainable tourism that is compatible with the 

surrounding environment. 
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The current development application proposal is inconsistent with the Clause 2.1 (2)(c), (f), 
(g), (h), (i), (j) and (k) aims of the GLEP 2014. 
 
Zoning and Permissibility  
 
The site is zoned RE1 Public Recreation Zone.  
 
Zone Objectives   

 
•  To enable land to be used for public open space or recreational purposes. 
•  To provide a range of recreational settings and activities and compatible land uses. 
•  To protect and enhance the natural environment for recreational purposes. 
•  To identify areas suitable for development for recreation, leisure and cultural purposes. 
•  To ensure that development is compatible with the desired future character of the zone. 

 
2   Permitted without consent 
 

Environmental facilities; Environmental protection works 
 
3   Permitted with consent 
 

Aquaculture; Camping grounds; Car parks; Caravan parks; Centre-based child care 
facilities; Community facilities; Kiosks; Recreation areas; Recreation facilities (indoor); 
Recreation facilities (major); Recreation facilities (outdoor); Respite day care centres; 
Restaurants or cafes; Roads; Water recreation structures 

 
4   Prohibited 
 

Any development not specified in item 2 or 3 
 
The proposed development is considered a community facility and permissible with consent.  
 
A community facility means a building or place:  
 

(a)  owned or controlled by a public authority or non-profit community organisation, 
and 

(b)  used for the physical, social, cultural or intellectual development or welfare of the 
community, but does not include an educational establishment, hospital, retail 
premises, place of public worship or residential accommodation. 

 
In this instance, it is considered the proposed development is inconsistent with the stated 
objectives of the RE1 Zone being incompatible with the desired future character of the 
locality. 
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Clause 7.1 Acid Sulfate Soils  
 
Acid Sulphate Soils are not present within the construction footprint. The site comprises of 
very stiff grading to hard residual clay soils. An updated Geotechnical Investigation is 
recommended as the report provided as part of the development application is dated July 
2010. Environmental conditions can change as discussed within this report.  
 
The matters contained in Clause 7.1 of Gosford Local Environmental Plan 2014 have been 
considered. 
 
 
Clause 7.4 Flood Planning  
 
This land has not been classified as being under a "flood planning level".  
 
Gosford Development Control Plan 2013   
 
This plan is known as the Gosford Development Control Plan 2013 and supports the 
objectives identified by the Gosford Local Environmental Plan 2014, the Gosford Planning 
Scheme Ordinance or Interim Development Order No 122. 
 
Part 2 Scenic Quality and Character  
 
The proposal does not acknowledge the desire to maintain the Coastal Open Space System 
(COSS). Although the COSS does not cover all visually significant ridge lands and upper 
slopes such as the Haven, the broad controls relate to the proposed development which 
should have regard to the character of the area both built and natural nature of the 
landscape characteristics of it’s surroundings.  
 
The structure is deemed unsuitable for Site 1, reconsideration of an alternative location with 
consideration of the issues addressed in this report would be preferable in order to respect 
the scenic character of an area. 
 
Any Planning Agreement  
 
There are no planning agreements applicable to the application.  
 
Relevant Regulations  
 
There are no specific matters under the Regulation that require further discussion.  
 
Likely Impacts of the Development (built environment, natural environment, economic 
and social impacts)  
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A thorough assessment of the aspects of the proposed development on the built, natural 
environments and social and economic impacts has been undertaken in terms of the relevant 
planning controls. 
 
 
 
Built Environment 
 
The subject site is zoned RE1 Public Recreation under GLEP 2014 and is surrounded by public 
park and sports and recreation facilities with ocean front views.  
 
The proposed development is considered to have adverse impact upon the amenity of 
adjoining public land, and private development by way of view obstruction, and inequitable 
accessibility.  
 
A thorough assessment of the impacts of the proposed development on the built 
environment has been undertaken. The potential impacts are considered unreasonable. 
 
Built Form – Height, Bulk and Scale  

 
The development of the Ex-HMAS mast and surrounding sandstone structure is articulated by 
virtues of it’s maritime design and is proposed to be made of a subtle material which may 
appear as an unsuitable bulk and scale when viewed from a distance.  
 
The development application did not include a survey, and amendments requested to 
architectural drawing package to show correct dimensions of the structure and surrounding 
area has not been provided. It is further noted that the Statement of Environmental Effects 
(SEE) states the structure is 7.4 metres, and that the base of the mast will be 2 metres above 
ground level.  
 
The architectural drawings show the mast height at approximately 9 metres and the 
Independent Review of the Green Light Visual Impact Assessment states the proposal will be 
approximately 9.5 metres. Therefore, proper comprehension of the scale of the development 
is unable to be achieved,  
 
From inspection of the site and surrounds, it is apparent there is no existing fencing along 
this part of the cliff coastline and none proposed. Given there may be interest in groups 
gathering at the memorial on commemorative days such as Anzac Day and Remembrance 
Day, Council should take into consideration establishing future safety fencing similar to the 
transparent lightweight fencing along the cliff line gap at the Skillion.  
 
The architectural drawings show landscaping immediately to the north and east of the 
proposed development which does not appear to be consistent with that in situ. Inadequate 
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information has been submitted regarding the protection of, or proposed removal and 
rectification of existing landscaping.  
 
The character of the area is typical of a Hawkesbury Sandstone Coastal Landscape, heavily 
influenced by coastal processes. The site chosen is a small saddle between two elevated rock 
outcrops on Broken Head and forms a notable depression in the skyline, void of large trees 
and vegetation. 
 
The rolling grass slope gives way to an eroding scree slope that then steps down suddenly in 
blocky sandstone terraces to the flat rock platform below. The grass area provides one of the 
only natural viewing areas out to the Pacific Ocean that has yet to be formalised with a 
viewing platform or path. 
 
The aesthetics are generally acceptable as the structure is articulated by virtues of it’s 
maritime design and is made of a subtle material, however from a distance its purpose may 
not be discernible and the structure may be confused for a pole with no meaning and 
therefore will appear as an inappropriate and bulky structure within the landscaped setting 
impacting upon views.  
 
The proposal is not compatible with, and will adversely impact on, the character and amenity 
of the locality, public recreation area and streetscape. This is predominantly as a result of the 
visual impact applicable to the height of the development that would result in an outcome 
that is uncharacteristic and unplanned in this location. As a result, the proposed development 
is unsatisfactory in terms of impacts on the built environment.  
 
A thorough assessment of the proposed development’s impact on the built environment has 
been undertaken having regard for SEPP Coastal Management along with the provisions of 
GLEP 2014 and GDCP 2013 and it is considered the potential built environment impacts are 
unreasonable. 
 
 
Visual Impact 
 
Visual impacts are considered unreasonable. The development will cause adverse visual 
impact upon view corridors from private and public places. The Visual Impact Assessment 
(VIA) Independent Review prepared by Kristy Ryan of The Design Partnership supports the 
recommendations identified in the Visual Impact Assessment prepared by Green Light Design 
Group dated 1 October 2019. In particular:  
 
“... it will have significant impact upon Terrigal Haven and neighbouring residential dwellings. 
We are also of the opinion that the memorial will have a greater impact on Terrigal CBD than 
identified in the Visual Impact Assessment report. This is due to the possibility it to be perceived 
as a functional element such as a ventilation shaft.” 
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The visual impact assessments do not support the project and consider the development 
inconsistent with the Terrigal Haven Plan of Management 2009.   
 
Concern is raised regarding obstruction of views and the need to keep the natural 
environment in mind when implementing anything at The Haven. Height poles would have 
assisted with understanding the accuracy of view loss.  
 
The study area for the visual impact assessment has been selected to cover the main 
geographic extent of potential visual impacts of the development. The Design Partnership 
assessed the proposed development from the same view corridors as Green  
Light.  
 
The independent review concludes that the development is unacceptable in terms of the 
impact of the proposed works when assessed against the scenic values identified in the 
Terrigal Haven Plan of Management 2009, in particular to determine if the changes in the 
landscape are consistent with the desired character of the reserve.  
 
The following scenic values extract from the Terrigal Haven Plan of Management 2009 have 
formed the basis of Ms Ryan’s (The Design Partnership) independent assessment: 
 

• Retain natural landscape quality; 
• Preservation of Views to the Pacific Ocean; 
• Embellish Natural Vantage Points; and 
• Effective maintenance. 

 
The review found that the proposal will have a moderate to high visual impact overall in its 
proposed location, noting the natural setting and that the mast would introduce a built 
element in a prominent location which is visible from key locations. 
 
Several key viewpoints were selected for further analysis representative only of the spread 
and type of receivers that may be affected by the proposed works, they are not exhaustive, 
nor do they reflect the exact view shared by all receivers in a similar area. 
 
The impact rating for any given viewpoint within the study area was based on an evaluation 
of the sensitivity and magnitude, the methodology of the proposed change: 

 
• Sensitivity: Each viewpoint has an inherent sensitivity to change in the visual scene 

of the landscape based on the context of the viewer. This will have a direct influence 
on the perceived visual impact experienced by the receiver; and  

 
• Magnitude: A series of factors are taken into account when assessing the magnitude 

of visual effect from any one viewpoint. These factors include the distance from the 
proposed works, extent of view, the amount of time the works are within view, and 
the scale of change to the landscape setting. 
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Photo 1 – Photo 4 below shows a sample of the key viewpoint locations and the potential visual 
impact. The proposed development is shown in red: 
 

 
Photo 1: View south in the Haven of the proposed development 

Source: Green Light VIA  
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Photo 2: View from the west in the public car park 

Source: Green Light VIA 
 

 
Photo 3: View south east from the Scenic Highway 

Source: Green Light VIA 
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Photo 4: View east from the Scenic Highway 

Source: Green Light VIA 
 
 
In summary, both Visual Impact Assessments accompany this development application do 
not support the project in the location chosen (Site 1).  
 
Views that pedestrians will have when approaching the memorial site along the concrete 
pathway on Broken Head will be affected. The existing view takes in the vegetated headlands 
and outlook over the rock platform and Pacific Ocean. The existing viewscape is scenic and 
dominated by soft landscape elements, in particular a rolling grass slope that drops down to 
the sandstone cliff edge. This viewpoint is considered of high sensitivity. 
 
The proposed memorial will dominate the overall view and become the focal point of the 
natural depression in the landform. Access to the grass slope would also be impacted. The 
new structure would change the overall appearance of the landscape and change the way the 
space is used leading to a high magnitude of change. 
 
The assessment states that for private residences on the high side of the Scenic Highway, the 
proposal will change the overall appearance of the skyline slightly as the existing trees and 
light poles from the sports oval already extend above this line. Subsequently, the 
development will impact upon the existing privacy and amenity of the Public Recreation area 
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in terms of view loss, cause obstruction of views for local residences and visual impact is not 
considered negligible.  
 
It is noted that the installation of temporary height poles to identify the exact location and 
height of the proposed development and structure was not undertaken in order to further 
understand the extent of visual impact.  
 
The following extract from the Green Light assessment summarises the overall visual impact:  
 
“The visual impact of the proposed works would be greatest for those viewers in close proximity 
to the site. Viewpoints 1, 2 and 3 are representative of the catchment of viewers who will 
perceive a high impact to the visual amenity of the reserve. In general, the memorial structure 
will change the overall appearance of the skyline and would become the dominant hard 
landscape element in the reserve. Viewers that will see the change from a greater distance will 
likely perceive a reduced visual impact from the proposed works however the change to the 
skyline may still impact the views to the Pacific Ocean.” 
 
Assessment: The proposed site for the memorial has been considered from the same view 
corridors, and, with consideration of the above exert from the Green Light assessment. 
 
The proposal is considered unacceptable in terms of the impact of the proposed works as 
assessed against the scenic values identified in the Terrigal Haven Plan of Management 2009 
to determine if the changes in the landscape are consistent with the desired character of the 
reserve. 
 
The following scenic values (extract from the Terrigal Haven Plan of Management) were used 
to form the basis of this assessment and reiterated within the VIA: 
 
Retain natural landscape quality 
 
Large sections of Broken Head and the Skillion are covered with native vegetation remnant of 
the plant communities that inhabited the headlands over a long period. These sections of 
vegetation contribute significantly to the natural landscape qualities that the community 
value. 
 
The proposed memorial will not complement this part of the public recreation area and does 
not provide a visually interesting cultural, scenic and heritage element into an otherwise 
harsh windswept environment.  
 
An improved landscape setting could be achieved by integrating a memorial garden with 
native species of flora to attract local fauna and soften the appearance of the gap at the focal 
point in the skyline between the vegetated headlands on Broken Head. The design of the 



3.1 DA 60262/2020 - 2 Scenic Highway, Terrigal - Ex-HMAS Adelaide Mast 
at the Terrigal Haven on to a plinth footing with landscaping and 
provision for a flagpole (contd) 

 

- 43 - 

proposed memorial will not provide an improvement to the natural landscape qualities of the 
area as viewed from a number of important viewpoints. 
 
The proposed access pathway will require the removal of a section of native vegetation which 
will have an impact on the natural landscape qualities. Replacement landscaping has not 
been proposed. 
 
Preservation of Views to the Pacific Ocean 

 
The proposed memorial will impact on views to the ocean from a number of key viewpoints 
and it is expected that a number of residents in private dwellings as well as users of The 
Haven will be affected. The extent of the impact varies depending on the distance the viewer 
is from the proposed memorial. Typically the closer the viewer is located to the memorial the 
greater the magnitude of impact to their view of the ocean. 
 
Embellish Natural Vantage Points 

 
The proposed memorial is a new hard structure that will be placed in an otherwise informal 
grass slope overlooking the rock platform and ocean. The proposed development in its 
current form are not considered a visually interesting addition to the landscape and will not 
embellish an existing important historical naval viewing platform.  
 
 
 
 
 
Effective maintenance 

 
The review of the Green Light Visual Impact Assessment has found that the proposal will have 
a moderate to high visual impact overall in its proposed location, noting the natural setting 
and that the mast would introduce a built element in a prominent location which is visible 
from several key locations. The proposed development has not been included in the Terrigal 
Haven Plan of Management 2009 in terms of maintenance.  
 
In summary, the project has the ability to provide enormous cultural, social, educational, and 
community benefits that will result from the memorial however not at the expense of 
impacting upon scenic view corridors from private and public land. A key concern raised has 
been that the purpose of the structure will not be identifiable and from a distance will appear 
as a ventilation shaft. Consideration should be given to ameliorating this issue by raising and 
flying the appropriate flags with consent.   
 
The proposal is not reasonable in this circumstance and inconsistent with the planning 
principle established in Tenacity Consulting Pty Limited v Warringah Council [2004] NSWLEC 
140. The development does not respect the principle of view sharing. 
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Access and Transport  
 
Equitable access is not addressed which may limit access to the memorial site for people with 
impaired mobility. Given the site is proposed as a commemorative place this is of paramount 
importance on national days of significance such as ANZAC Day and Remembrance Day.  
 
The proposed access does not comply with AS 1428.1, 1428.4.1, NCC (BCA 2016 Volume 1), 
Disability (Access to Premises – Buildings) Standards, and Central Coast Council Disability 
Inclusion Plan.  
 
The identified location for the monument limits access for people with impaired mobility.  
 
Presently, the site is accessed from a number of existing paths from the north eastern and 
south eastern car park. Currently, a trail road allows vehicular access and limited wheelchair 
access from the slip rail located on the northern side of the Skillion car parking bays. There is 
also a footpath encompassing the whole Haven area which allows foot traffic to the site.  
 
A new accessible pathway should provide compliant access for all abilities.  
 
Recommendations made in an access report prepared by Access Solutions Consultants dated 
7 March 2019 should be updated to assess the proposed situation and how the accessible 
pathway will be resolved and installed by Council to meet access requirements. Access 
Solutions do not support Site 1 due to cost, accessibility, lack of access to sanitary facilities 
and the steep slope.  
 
It is further recommended that any future development application associated with a 
memorial include a resting place or bench type structure given the site location is atop a 
steep climb of The Haven.   
 
A Traffic Impact Assessment is also recommended for any future application to address the 
potential impact management of traffic and parking overflow on national days of recognition 
and commemoration such as ANZAC Day and Remembrance Day. 
 
Overall built environment impacts 
 
The proposal is not compatible with, and will adversely impact on, the character and amenity 
of the locality, public recreation area and streetscape. This is predominantly as a result of the 
visual impact applicable to the height of the development that would result in an outcome 
that is uncharacteristic and unplanned in this location. As a result, the proposed development 
is unsatisfactory in terms of impacts on the built environment.  
 
A thorough assessment of the proposed development’s impact on the built environment has 
been undertaken having regard for SEPP Coastal Management along with the provisions of 
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GLEP 2014 and GDCP 2013 and it is considered the potential built environment impacts are 
unreasonable. 
 
Natural Environment  
 
There will be significant impact upon the natural environment as a result of the proposal. 
Although, the development of the site would result in a public structure and memorial 
consistent with the existing use of the Haven as a place of public recognition of the sunken 
Adelaide, insufficient information has been provided addressing the impact upon the existing 
landscaping and vegetation surrounding the site with regard to removal or protection.  
 
Context and Setting  
 
The site is located on the Haven. The memorial is proposed to be located within a gap 
(saddle) of the vegetation line which is situated within a landscaped setting and fronts the 
ocean.  
 
The vegetation in this area is classified as Coastal Headland Shrubland (E51b) with species 
identified consistent with those found in surrounding coastal environments (e.g. She-oak, 
Coastal Banksia and Coastal Tea-tree). This site was selected as it has direct view of the buoys 
over the site of the Ex-HMAS Adelaide, is close to the Marine Rescue Centre, and is clear of 
vegetation. 
 
The structure is 450mm in diameter and up to 9m in height. It is considered that the 
development will obstruct significant or iconic views or vistas from public and private land.   
 
In this circumstance, the location chosen at Site 1 is not considered suitable given that the 
application was accompanied by insufficient information.  
 
The intention of the development is to establish a mast above the sunken naval vessel to 
form part of a memorial at The Haven. Whilst this application is not considered acceptable, 
the project to establish a memorial does have value. The Haven is part of the RE1 Public 
Recreation area and an important area of significant scenic quality and a special place for 
both locals and tourists. It is considered that a future memorial could enhance this 
experience.  
 
The Terrigal Haven Plan of Management 2009 which was adopted by the former Gosford City 
Council in 2010 has not been updated to include the subject development application and 
‘Lifecycle Plan’ has not been prepared.   
 
In this circumstance, the development is considered unacceptable in terms of the impact of 
the proposed works as assessed against the scenic values identified in the Terrigal Haven 
Plan of Management 2009 to determine if the changes in the landscape are consistent with 
the desired character of the reserve. 
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Heritage interpretation has not addressed the actions of the Terrigal Haven Plan of 
Management. The concept plan must be consistent with appropriate management of any 
culturally significant sites within the vicinity. 
 
Geotechnical  
 
The proposed structure is on a small saddle between two elevated rock outcrops, on stable, 
slightly sloped land which is currently prone to erosion from storms and associated coastal 
processes. The site however is well protected from the south where severe storms can cause 
wider-spread erosion and damage. 
 
Douglas Partners Pty Ltd (DP) carried out a geotechnical investigation. The work was carried 
out for Wales & Associates Pty Ltd. The geotechnical investigation was carried out to assess 
the subsurface conditions in order to provide geotechnical design parameters for a footing 
to support the mast. 
 
The investigation comprised the drilling of a single borehole at the location of the proposed 
monument. The borehole was drilled using a 4WD-mounted push tube rig with 60 
millimetre diameter sampling tubes and was taken to a depth of 3.2 metres. 
 
Conditions encountered in the borehole broadly comprised very stiff grading to hard 
residual clay soils, with drilling terminating at 3.2 metre depth due to refusal on weathered 
sandstone. No free groundwater was observed in the borehole which was backfilled shortly 
after drilling for health and safety reasons.  
 
It is noted that groundwater levels are affected by factors including rainfall and will 
therefore vary over time. 
 
The report dated July 2010 investigations found that: 

 
• Based on the conditions encountered in the borehole, it is considered that the 

mast could be supported either by a pad footing or by concrete bored pier(s), 
depending on the applied loads. 

 
• Pad footings being at least 0.5 m below ground level on at least very stiff 

residual clay could be proportioned for a maximum allowable bearing pressure 
of 200 kPa. 

 
• Concrete bored piers could be designed based on a maximum allowable end 

bearing pressure of 600 kPa and maximum allowable shaft adhesion 50 kPa 
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within the weathered rock profile. Shaft adhesion could also be included for the 
section of the piles within the residual clay and a maximum allowable adhesion 
of 15 kPa would be appropriate. Lateral loads (e.g, wind loading) could be 
resisted by the portion of the bored pile embedded into the ground and could 
be based on an ultimate passive earth pressure of 150 kPa within at least very 
stiff clay and 300 kPa within the weathered sandstone. The upper 1 m should be 
ignored in this loading case. 

 
• Settlements associated with footings designed based on the aforementioned 

parameters would be expected to be less than about 1% of the footing width. 
 
• Footing excavations or pier holes should be free of water and loose debris prior 

to pouring concrete. It is also recommended that all footing excavations be 
inspected by a geotechnical engineer to check that the founding conditions are 
consistent with the design requirements. 

 
It is recommended that any future development application provide an updated geotechnical 
investigation / dilapidation report as the report dated July 2010 states that the "the scope for 
work for this investigation/report did not include the assessment of surface or sub-surface 
materials, or ground water for contaminants within or adjacent to the site". 
 
There has been reported cliff dilapidation in 2020. Structural stability remains an issue for 
investigation.  
 
 
Flora and Fauna 
 
Flora recorded at the Haven includes Coastal Headland Shrubland (E51b). There are no 
anticipated impacts on this vegetation as all construction works would be required to be 
contained within the exposed grassed area of the site. 
 
Bushfire 
 
The site is not bushfire affected.  
 
Flooding  
 
The site is not flood affected. 
 
Acid Sulfate Soils 
 
The site does not affect acid sulfate soils.  
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Economic Impacts  
 
An Economic Impact Assessment has not been submitted with this development application. 
The proposed development could have beneficial economic impacts bringing tourism to the 
memorial and local economy. It is noted that the proposal is not considered that the 
proposal is inconsistent with the aims of the Central Coast Structure Plan 2036 (CCSP 2036). 
 
Social Impacts  
 
A Social Impact Assessment has not been submitted with the development application 
outlining the net community benefits.  
 
The proposed development could have beneficial social, cultural, historical and educational 
impacts as it will provide a memorial in the Terrigal Haven (as approved within the Terrigal 
Haven Plan of Management 2009) to the sunken naval vessel to which it relates and sits 
sunken and decommissioned off the coast providing a diving reef adjacent north of this part 
of the coastal headland.  
 
The proposal for a memorial in principle is reasonable, however the built form will be 
incongruous within the location within The Haven (Site 1) and will adversely impact on the 
planned character and amenity of the locality.  
 
Safety and Vandalism  
 
Memorials and public artwork on the Central Coast have not been consistently maintained. 
The construction of this memorial would require a maintenance program, maintenance 
funding and a ‘Lifecycle Plan’. A Lifecycle Plan determines the lifespan of the memorial, and 
determines ongoing maintenance costs and a program for inspection and maintenance.  
 
The memorial is likely to experience vandalism, which will require removal as soon as possible 
as tags left in place become a reward to the vandal. Vandalised memorials also become more 
prominent in the landscape and send a signal that encourages anti social behaviour. How 
climbable the memorial should also be considered. Vandalised memorials also become more 
prominent in the landscape and send a signal that encourages anti social behaviour.  
 
Safety measures have not been sufficiently addressed. Safety, vandalism and maintenance 
regarding the construction and maintenance of the memorial requires a maintenance 
program, maintenance funding and a ‘Lifecycle Plan’ determining the lifespan of the 
memorial, ongoing maintenance costs and a program for inspections, and, how this part of 
the cliff coastline will be ensured for public safety with fencing and the like.   
 
Suitable safety measures such as way fining signage have not been provided to ensure 
mourners and visitors to the site are aware of the structures close proximity to the cliff drop 
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off. It is recommended future consideration be given to providing low lying safety fencing 
along the cliff line gap similar to that at the Skillion.  
 
Where relevant The Terrigal Haven Plan of Management 2009 which was adopted by the 
former Gosford City Council in 2010 should be updated to include the development, safety 
and maintenance program.  
 
Heritage Interpretation – European and Aboriginal  
 
There is significant Aboriginal heritage known to be within the surrounding area specifically 
along the northern foreshore and adjacent to the Skillion on the eastern side. Indigenous and 
non-indigenous heritage Indigenous heritage sites have been identified within the Terrigal 
Haven area however due to the sensitive nature of the information, specific details cannot be 
provided.  
 
It is recognised that the actions in this Terrigal Haven Plan of Management and the concept 
plan must be consistent with appropriate management of these culturally significant sites.  
Any future application should include a heritage interpretation strategy and plaque will 
provide public awareness of the mast ex-naval history and importance of service, identifying 
and respecting the memorial as it comprises the original mast from the Ex-HMAS Adelaide 
which will be placed within a sandstone block plinth.  
 
Suitability of the Site for the Development  
 
The site is considered to be unsuitable for the proposed development as follows:  
 

• The site is zoned RE1 Public Recreation under GLEP 2014. The proposal is a 
permissible use under the RE1 Public Recreation zone, however the scale of the 
proposed development by virtue of it’s chosen location is inconsistent with the 
objectives of the zone.  

• There may be environmental hazards which would prevent development of the 
site.  

• Utility services may be required which may not be available at the site.  
• The site is not located on and near public transport facilities however, is located 

within a public recreation space providing community facilities.  
• The development application is in not accordance with desired character/scenic 

quality for the area.   
• There is no character statement for this precinct that specifically addresses the 

land, however it is conserved in this circumstance the aesthetics are generally 
unacceptable and given the environmental impact, the application is not 
supported.  

• The HMAS Adelaide monument could in future present as a visually interesting 
historical monument structure if it were of a suitable bulk and scale and sited 
within an equitable location. 
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Any Submission made in Accordance with this Act or Regulations  
 
The development application was notified between 12 February 2021 to 22 March 2021 in 
accordance with DCP 2013 – Chapter 1.2 Notification of Development Proposals with 6 
submissions received. The general issues raised in relation to the proposal are included 
below: 
 

• Concern about ongoing cost and Council’s financial position. 
 
Comment: Funding is already established (although may require renewal) for the 
development. The NSW Government has committed funding of the installation with a 
$66,000 grant from the Stronger Communities Fund (round 2), with an additional $3,000 
provided by the Minister’s Discretionary fund (FY2015-16).  Council is submitting the 
development application and will be responsible for project management and ongoing 
maintenance. Council will seek funding for the installation of the access path as part of future 
project work. 
 

• Concern about the identified location for the monument limiting access for people with 
impaired mobility. 

 
Comment: An Access Report prepared by Accessible Solutions dated 7 March 2019 
accompanies this development application which does not support Site 1 due to cost, 
accessibility, lack of access to sanitary facilities and the steep slope. Equitable accessibility 
should be resolved and remains an ongoing issue at the Haven.   
 

• Concern about the obstruction of view and the need to keep the natural environment in 
mind when implementing anything at The Haven.  

 
Comment: Two Visual Impact Assessment (VIA) reports accompany this DA including a June 
2020 Independent Review by The Design Partnership (TDP) of the Visual Impact Assessment 
(VIA) by the Green Light Design Group (GLDG). Neither VIA support the DA, however it is 
considered that the issues raised could be mitigated in order to achieve a more negligible 
outcome particularly given the enormous cultural, social, educational, and community 
benefits that will result from the Ex-HMAS Adelaide memorial.    
 

• Access 
 
Comment: Equitable access is not addressed which may limit access to the memorial site for 
people with impaired mobility. Given the site is proposed as a commemorative place this is of 
paramount importance on national days of significance such as ANZAC Day and 
Remembrance Day.  
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The proposed access does not comply with AS 1428.1, 1428.4.1, NCC (BCA 2016 Volume 1), 
Disability (Access to Premises – Buildings) Standards, and Central Coast Council Disability 
Inclusion Plan.  
 
Access Solutions do not support Site 1 identified by Council for the development due to cost, 
accessibility, lack of access to sanitary facilities and the steep slope.  
 
It is recommended that any future development application associated with a memorial 
include a resting place or bench type structure given the site location is atop a steep climb of 
the Haven.   
 
A Traffic Impact Assessment is also recommended for any future application to address the 
potential impact management of traffic and parking overflow on national days of recognition 
and commemoration such as ANZAC Day and Remembrance Day. 
 

• Consultation 
 
Comment: Prior to lodgement fformal community engagement was held between 9 
November 2020 and 7 December 2020 through Council’s web page. Hyperlink to community 
engagement:  https://www.yourvoiceourcoast.com/HMASadelaide   
 
Consultation was undertaken to determine community sentiment on the monument and its 
location to inform the application.  
 
The development application has been formerly exhibited between 12 February 2021 and 26 
February 2021. Six (6) submissions were received including a letter from the Terrigal Area 
Residents Association Inc. (TARA). The issues raised have been considered in the assessment. 
 

• Would Staff and Councillors consider a Site inspection at which time two marker poles 
could be erected? 

 
Comments: Although recommended in correspondence to the applicant dated 17 February 
2021, height poles were not placed on the site to determine the height and visual impact.  
 

• Maintenance  
 
Comment: The installation of the mast was included in the Terrigal Haven Plan of 
Management 2009 which states ‘Investigate appropriate location for a memorial in honour of 
the ex-HMAS Adelaide II and her crew. Construct environmentally sensitive viewing platform 
incorporating interpretive / educational signage and relevant relics from the vessel.’  
 
Any future application will require the plan to be updated to include a maintenance program, 
maintenance funding and a ‘Lifecycle Plan’. A Lifecycle Plan determines the lifespan of the 

https://www.yourvoiceourcoast.com/HMASadelaide
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memorial and determines ongoing maintenance costs and a program for inspection and 
maintenance. 
 

• The ‘cluttering up’ of one of nature’s quiet, simple and open landscapes would be a 
disaster when viewed close up or from a distance. 

 
Comment: The proposed structure is not considered suitable for this location in this 
circumstance. Visual impact has been thoroughly considered in this assessment.  
 

• Support - In view of the long period of gestation, corresponding increases in cost over 9 
years the option for site 2 proposal is strongly supported based on the current 
documentation supporting this Development Application. The caveat being that Central 
Coast Council rate payers are not requested to financially support this proposal 
particularly given the cost overrun of the Terrigal Boardwalk.  
 

Comment: Noted.  
 
Submissions from Public Authorities 
 
Roads and Maritime Services (TfNSW) 
 
Council did not refer the development application too TfNSW for comments.  
 
Internal Consultation 
 
The application has been referred to and reviewed by the following experts in council:  
 
Building Surveyor Supported subject to conditions. 
Development Engineer Supported subject to conditions. Refer comments below. 
Environmental Health  Supported without conditions. 
Ecology Supported without conditions. 
Urban Design See comments below. 

 
Development Engineer 
 
Accessible footpath 
The development will require the construction of accessible footpath from the Skillion car 
park to the perimeter footpath adjoining the proposed location of the memorial structure. 
The design and construction of this is to be in accordance with the Building Code of Australia 
and Council’s Civil Works Specification. 
 
Fencing 
Planner to consider whether the provision of safety fencing between the memorial structure 
and the cliff is warranted. 
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Urban Design Comments 
 
In terms of Urban Design, the proposed location appears to be satisfactory but the 
dimensions of the monument are problematic and some of the issues still need to be worked 
through. 
 
We may need to ask for a Landscape Plan from a suitably qualified professional, revised 
drawings with a more generous allocation to allow for circulation, and confirmation that the 
appearance of the mast does not include the 3 horizontal projections that are up to 4 metres 
long. 
There is also opportunity to modify the design to remove trip hazards in both the walls and 
the plaque and incorporate interpretative signage in more appropriate locations. 
 
The application is unable to be supported for the reasons outlined in the recommended 
reasons for Refusal. 
 
The Public Interest  
 
The development will have an adverse impact on the public amenity of the existing public 
open space and does not provide equitable access. Visual impact must be resolved in order 
to mitigate environmental impact by way of view obstruction from neighbouring properties 
and surrounding public land. 
 
Ecologically Sustainable Principles  
 
The proposal has been assessed having regard to ecologically sustainable development 
principles and is considered to be not inconsistent with the principles.  
 
Further analysis is required to determine whether the proposed development is considered 
satisfactory in terms of stormwater, drainage and erosion control. A detailed landscape plan 
and arborist report has not been submitted outlining the protection, retention and 
replacement of vegetation where possible.  
 
Suitable information has not been submitted with the application demonstrating that the 
development is unlikely to have any significant adverse impacts on the environment which 
could in turn decrease environmental quality for future generations.  
 
Flora recorded at the Haven includes Coastal Headland Shrubland (E51b). There are no 
anticipated impacts on this vegetation as all construction works will be contained within the 
exposed grassed area of the site. 
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Climate Change  
 
The potential impacts of climate change on the proposed development have been 
considered by Council as part of its assessment of the development application. This 
assessment has included consideration of such matters as potential rise in sea level; potential 
for more intense and/or frequent extreme weather conditions including storm events, 
bushfires, drought, flood and coastal erosion; as well as how the proposed development may 
cope, combat, withstand these potential impacts. 
 
Other Matters for Consideration 
  
The Terrigal Haven Plan of Management 2009 
 
The installation of the mast was included in the Terrigal Haven Plan of Management 2009 
adopted by the former Gosford City Council in 2010 which states ‘Investigate appropriate 
location for a memorial in honour of the ex-HMAS Adelaide II and her crew. Construct 
environmentally sensitive viewing platform incorporating interpretive/educational signage 
and relevant relics from the vessel.’  
 
Clauses 5.1 to 5.4 of the plan are relevant to the proposed development and were addressed 
in the Visual Impact Assessment prepared by Greenlight as independently reviewed by Kristie 
Ryan.   
 
Any future application will require the plan to be updated to include a maintenance program, 
maintenance funding and a ‘Lifecycle Plan’. A Lifecycle Plan determines the lifespan of the 
memorial and determines ongoing maintenance costs and a program for inspection and 
maintenance.  
 
Illumination 
 
No illumination of the development of surrounding public land is proposed. This is not 
permissible without consent of Australian Navy or RSL.  
 
Waste Management  
 
A Waste Management Plan (WMP) has been prepared in line with the requirements of the 
Gosford Development Control Plan.  
 
Construction Management Plan/Project Delivery  
 
The proposal would most likely not produce excessive dust or noise during the construction 
affecting neighbours as there are no nearby sensitive noise receivers such as residential 
dwellings, schools or hospitals. However, the use of the public recreation area would be 
restricted during construction.  
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The delivery of this project has been planned to minimise inconvenience, ensure safety and 
reduce the construction impact on residents, local businesses and tourists.  
 
The proposed works are anticipated to last for approximately 2 weeks with the initial 
installation of the mast the priority. A plinth footing is required to a depth of a minimum 4.4 
metres deep by a 750 millimetres width to ensure enough strength is obtained to secure the 
mast.  
 
The base of the mast itself is 2 metres above ground and held by a pre- welded stainless 
steel cage that is concreted into the plinth and tightened with GR316 stainless steel bolts. 
 
During the construction period, access to the area around the footprint of the structure and 
upgrade to access pathways would be restricted, plus a small section of the Terrigal Haven 
carpark may be closed to cater to construction vehicles etc.  
 
Users of the Haven, Main Oval and Skillion as well as foreshore areas and car park areas are 
advised to adhere to onsite signage and not to enter the construction area. However, a 
Construction Management Plan (CMP) was not submitted.  
 
Planning Agreements  
 
The proposed development is not subject to a planning agreement / draft planning 
agreement. 
 
Development Contributions  
 
Development Contribution Plan under Section 7.12 may be applicable if the proposal was 
supported.  
Water and Sewer Contributions  
 
There are no water and sewer contributions applicable to the proposed development. 
 
Conclusion 
 
This application has been assessed against the heads of consideration of Section 4.15 of the 
Environmental Planning & Assessment Act 1979 and all relevant instruments and policies. The 
potential constraints of the site have been assessed and it is considered that the site is 
unsuitable for the proposed development.  
 
The proposed development is expected to have an adverse impact on the built and natural 
environment as well as visual impacts.  
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It is considered that the proposed development will not complement the locality and meet 
the desired future character of the area. Accordingly, the application is recommended for 
Refusal pursuant to Section 4.16 of the Environmental Planning and Assessment Act. 
 
The development application is not supported, for the reasons below.  
 
Reasons for the Decision  
 

The reasons for the decision as recommended under the assessment of this application 
are as follows: 

 
1. The proposal is unsatisfactory having regard for the relevant environmental 

planning instruments, plans and policies.  
 
2. The proposal has been considered against the provisions of State Environmental 

Planning Policy (Coastal Management), Gosford Local Environmental Plan 2014 
and Gosford Development Control Plan 2013 and has been found to be 
unsatisfactory.  

 
3. There are significant issues or impacts identified with the proposal under s.4.15 of 

the Environmental Planning and Assessment Act 1979. 
 
4. Additional information requested in order to undertake a more comprehensive 

assessment addressing the relevant provisions of the Environmental Planning and 
Assessment 1979 has not been provided: 

  
a. A survey has not been provided clearly identifying the location of the proposed 

structure and proximity of vegetation that may be affected.  
 
b. Amendments are required on the architectural drawings to show correct 

dimensions of the structure and surrounding area. It is noted that the SEE states 
the structure is 7.4m, and that the base of the mast will be 2m above ground 
level. The architectural drawings show the mast height at approximately 9m and 
the Independent Review of the Greenlight VIA states the proposal will be 
approximately 9.5m.  

  
5. The application is inconsistent with the stated aims and objectives of the SEPP 

(Coastal Management) 2018. The proposed development will cause an adverse 
impact on the matters required to be considered under Clause 13 (1) (a) – (g), 
Clause 13 (2) (a) – (c), Clause 14 (1) (a) – (b) and Clause 2 of SEPP (Coastal 
Management) 2018.  
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6. Equitable access will not be achieved, and does not comply with AS 1428.1, 
1428.4.1, NCC (BCA 2016 Volume 1), Disability (Access to Premises – Buildings) 
Standards, and Central Coast Council Disability Inclusion Plan.  

  
7. The development will cause adverse visual impact upon view corridors from 

private and public places.   
 
8. The development is considered unacceptable in terms of the impact of the 

proposed works as assessed against the scenic values identified in The Terrigal 
Haven Plan of Management 2009 to determine if the changes in the landscape 
are consistent with the desired character of the reserve. 

 
9. Safety measures have not been sufficiently addressed.  
 
10. A traffic impact assessment (TIA) has not assessed the additional traffic overflow 

may be managed on commemorative days of the year.  
 
11. An ecology, biodiversity and landscape or arborist assessment has not been 

submitted to assess the impact of the development on the natural environment, 
fauna and flora.  

 
12. A social impact assessment and economic impact assessment has not been 

submitted to assess the net community and economic benefits of the 
development.  

 
13. The geotechnical investigation / dilapidation report dated July 2010 prepared by 

Douglas Partners is considered outdated and does not specifically address the 
proposed location of the mast and plinth footing.  

 
14.   A Construction Management Plan (CMP) has not been submitted. 
 
15. The development is not presently considered in the public interest. The 

development will have an adverse impact on the public amenity of the existing 
public open space and does not provide equitable access. Visual impact must be 
resolved in order to mitigate environmental impact by way of view obstruction 
from neighbouring properties and surrounding public land. 

 
Attachments 
 
1  Architectural Plans 2 Scenic Highway TERRIGAL DA60262 Part 1  D14327718 
2  Statement of Environmental Effects Revised Nov 2020 2 Scenic Highway 

TERRIGAL DA60262 Part 1 
 D14468432 

3  Engineering Plan & Carpark & Pathway Plan 2 Scenic Highway 
TERRIGAL DA60262 Part 1 

 D14327723 
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4  Access Report 2 Scenic Highway TERRIGAL DA60262 Part 1  D14327733 
5  Geotechnical Report 2 Scenic Highway TERRIGAL DA60262 Part 1  D14327735 
6  Visual Impact Assessment 2 Scenic Highway TERRIGAL DA60262 Part 1  D14327729 
7  Independent Review 2 Scenic Highway TERRIGAL DA60262 Part 1  D14327736 
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Reference: 011.2020.00059347.001 - D14606504 
Author: Karen Hanratty, Senior Development Planner   
Manager: Ailsa Prendergast, Section Manager, Development Assessment South   
Approver: Andrew Roach, Unit Manager, Development Assessment   
 
Summary 
 
An application has been received for a dwelling house (including retaining existing ground 
floor level and extension above). 
 
The development application has been referred to the Local Planning Panel (LPP) as a result 
of the number of submissions objecting to the proposal. A total of 31 submissions were 
received by Council during notification. 
 
The application is recommended for approval, subject to conditions. 
 
Applicant P Elias 
Owner P Elias 
Application No DA59347/2020 
Description of Land LOT: 2 DP: 838892, 2C Amethyst Avenue PEARL BEACH 
Proposed Development Dwelling House (Alterations & Additions, Retaining Existing 

Ground Floor) 
Site Area 236.2sqm  
Zoning R2 Low Density Residential 
Existing Use Dwelling House 
Employment Generation No 
Estimated Value $244,000 
 

 
Recommendation 
 

1 That the Local Planning Panel grant consent to  DA59347/2020 for New 
Dwelling House Alterations & Additions Keeping Existing Ground Floor 
Cottage in its Current Form on LOT: 2 DP: 838892, 2C Amethyst Avenue 
PEARL BEACH subject to the conditions detailed in the schedule attached to 
the report and having regard to the matters for consideration detailed in 
Section 4.15 of the Environmental Planning and Assessment Act 1979. 

  

Item No: 3.2  

Title: DA59347/2020 - 2C Amethyst Avenue Pearl Beach 
- New Dwelling House Alterations & Additions 
Keeping Existing Ground Floor Cottage in its 
Current Form 

 

Department: Environment and Planning  

13 May 2021 Local Planning Panel Meeting       
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2 That Council advise those who made written submissions of the Panel’s 
decision. 

 
Key Issues 
 

• Non-compliance with Chapter 5.10 of the Pearl Beach Residential Development of 
Gosford Development Control Plan 2013 – floor space ratio, building setbacks and 
building lines 

• Matters raised in public submissions, including amenity impacts. 
 
Precis: 
 

Proposed 
Development 

Dwelling House (Retaining Existing Ground Floor) 

Permissibility and 
Zoning 

The subject site is zoned R2 Low Density Residential under Gosford Local 
Environmental Plan 2014 (GLEP 2014).  
 
The proposed development is defined in the GLEP 2014 as ‘dwelling house’ and 
is permissible in the zone with the consent of Council. 
 
dwelling house means a building containing only one dwelling. 
 

Relevant Legislation The following planning policies and control documents are relevant to the 
development and were considered as part of the assessment: 

• Environmental Planning & Assessment Act 1979 – Section 4.15 (EP&A 
Act) 

• Protection of the Environment Operations Act 1997 (POEO Act) 
• State Environmental Planning Policy No. 55 – Remediation of Land 

(SEPP 55) 
• State Environmental Planning Policy (Coastal Management) 2018 

(Coastal Management SEPP) 
• Gosford Local Environmental Plan 2014 (GLEP 2014) 
•    Gosford Development Control Plan 2013 (GLEP 2013) 

Current Use Dwelling House 
Integrated 
Development 

No 

Submissions 31 Submissions 
 
 
Variations to Policies   
 

Clause Clause 5.10.7 Site Development subclause b) iii) - the development will have a 
floor space ratio (FSR) of 0.448:1 which is greater than the allowable FSR of 0.4:1. 

Standard 0.4:1 
LEP/DCP Gosford Development Control Plan 2013 
Departure basis 11.37sqm or 12% 
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Clause Clause 5.10.9 Building Setbacks and Building Lines  
Standard o subclause b) i) – the building does not provide a minimum setback of 6m from the 

street and rear boundary. 
LEP/DCP Gosford Development Control Plan 2013 
Departure basis Front Setback –  

Front setback of existing dwelling -1.116m 
•     ground level of existing dwelling is retained  
• Width of dwelling upper floor including stairs, floor area and deck area 

is 8.69m  
• first floor setback is variable and consistent with existing dwelling and 

adjoining dwelling at No 6 Pearl Parade as follows: 
o 1.116m setback for a length of 4.2m is 4.88m or 81% variation 

                        3.068m setback for a length of 1.4m is 48% variation 
 
Rear Setback –  
Rear setback of existing dwelling -1.106m 
• ground level of existing dwelling is retained  
• first floor setback to deck - 3.5m 
• first floor setback to external wall – 6m 

 
Clause Clause 5.10.9 Building Setbacks and Building Lines  
Standard o Subclause b) iv) – a dwelling house with a building height of more than 3.8m and 

any carport, garage, balcony, deck, patio, pergola, terrace or verandah that is 
attached to the dwelling house must have a setback from a side boundary of at 
least the sum of: 

a. the amount of the setback specified for the relevant sized lot in 
subclause 5.10.9b(iii) and 

b. an amount that is equal to one-quarter of the additional building 
height above 3.8m. 

LEP/DCP Gosford Development Control Plan 2013 
Departure basis Minor encroachment of east facing upper level external wall and deck as shown on the 

architectural plans 
 
The Site  
 
The subject site is described as Lot 2 DP 838892, No. 2C Amethyst Avenue Pearl Beach, 
situated on the northern side of the street and having an area of 236.2sqm (Figure 1).   
 
The site is generally flat, with minimal slope and regular in shape with a frontage to Amethyst 
Avenue of 15.5m, a rear boundary of 15.5m and side boundaries of 15.24m. The lot contains 
an existing single storey dwelling house with carport under the existing roof (refer Figures 2 
& 3).  
 
Council’s sewer main traverses the site in a north/south direction under the existing dwelling 
house and is concrete encased.  In addition, an easement for sewerage purposes over 
existing line of pipes burdens the site as indicated on the architectural Site Plan for the 
benefit of No. 19 Diamond Road, Pearl Beach. 
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The site is not identified as being "bushfire prone land" on Council's bushfire maps.  A 
Norfolk Island Pine tree exists in the front southwest corner of the site close to the boundary 
with No. 19 Diamond Road. 
 

 
Figure 1 – Site Plan – subject site (blue highlight) 

 

 
Figure 2 – Street presentation of existing dwelling house 

http://bias.gosford.nsw.gov.au/pages/document/ContentSlice.aspx
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Figure 3 – Private open space of existing dwelling house 

 
Surrounding Development 
 
The site is located within a low-density residential area, characterised by a mixture of one and 
two storey dwelling houses. Adjoining development comprises a 2-storey dwelling house to 
the east, No. 6 Pearl Parade and north, No. 21 Diamond Road and a single storey dwelling 
house to the west, No. 19 Diamond Road.   
 
Approximately 50m to the east is Pearl Beach Reserve and beach and the small commercial 
area of Pearl Beach. 
 
The Proposed Development 
 
The proposed development is for alterations and additions to the existing single storey 
dwelling house and comprises the following: 
 

• Ground floor internal reconfiguration of bedroom 2 and relocating existing 
ensuite to allow a new bigger window from the bedroom to the south/front 
facade. 

• The existing carport is to be retained. 
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• Addition of a first-floor area of 43.10sqm containing a master bedroom with 
ensuite, a study with a wet bar and new deck. 

• 1.8m high privacy screen to new deck, stairs and landing with timber/hardwood 
horizontal angled louvres/slats fixed at upward 30-degree angle. 

• External access stairs to the first floor on western elevation. 
• Hardwood privacy and shading screen to western elevation for privacy to 

neighbouring properties from the stair access and first floor addition which 
incorporates fixed angle vertical and horizontal screening. 

• Landscaping  
• Stormwater infiltration system 

 
Figure 4 provides a street perspective of the proposal, prepared by Site Studio.   
 

 
Figure 4 – Perspective - Amethyst Street View – Site Studio 

 
History / Background 
 
Development consent 15146/1991 was granted on 25 November 1991 for a detached dual 
occupancy on 19 Diamond Road, Pearl Beach (formally Lot 314 DP 14592) under the 
provisions of Sydney Regional Environmental Plan No. 12 Dual Occupancy.  The proposed 
dwelling located to the eastern boundary of the site with access to Amethyst Avenue.  The 
site being located on the corner of Diamond Road and Amethyst Avenue and the existing 
residence located to the western boundary of the site.  The development was amended on 7 
September 1993 to include an extension to the kitchen of the existing residence. 



3.2 DA59347/2020 - 2C Amethyst Avenue Pearl Beach - New Dwelling 
House Alterations & Additions Keeping Existing Ground Floor Cottage 
in its Current Form (contd) 

 

- 149 - 

 
Development consent 16871/1993 was granted on 6 April 1993 for subdivision of a 
consented to dual occupancy development under State Environmental Planning Policy No. 25 
Amendment 3 into two torrens title allotments; Lot 1 having a site area of 438.4sqm 
containing existing residence and Lot 2 having a site area of 236.2sqm containing the dual 
occupancy residence.  The subdivision created an easement over existing sewer line of pipes 
including a restriction on the use of the land for no building or other structure to be erected, 
constructed or placed on the land shown as the easement.  The subdivision was registered on 
30 March 1994. 
 
Development application 58347/2020 for first floor addition and minor modification to 
existing dwelling was lodged on 12 May 2020.  The application was notified for the period 20 
May 2020 to 10 June 2020.  The submission period was extended following request from 
neighbours to 1 July 2020.  A total of 18 submission were received. The application was 
subsequently withdrawn by the applicant on 14 July 2020. 
 
Following advice from the Council assessment staff at that time and issues raised in 
submissions, the subject application was lodged as a new dwelling house rather than 
alterations and additions to the existing dwelling, making amendments to the previous 
proposal that was withdrawn. 
 
ASSESSMENT: 
 
Having regard for the matters for consideration detailed in Section 4.15 of the Environmental 
Planning and Assessment Act 1979 and other statutory requirements, Council’s policies and 
Section 10.7 Certificate details, the assessment has identified the following key issues, which 
are elaborated upon for Council’s information. Any tables relating to plans or policies are 
provided as an attachment. 
 
Draft Central Coast Local Environmental Plan  
 
The application has been assessed under the provisions of the draft Central Coast Local 
Environment Plan 2018 (draft CCLEP) publicly exhibited from 6 December 2018 to 
28 February 2019 with respect to zoning, development standards and special provisions.   
 
Under the draft CCLEP the subject land retains its R2 Low Density Residential zoning.  
Dwelling houses remain permitted within the zone.  No height of building or floor space ratio 
development standards are proposed in the CCLEP for the residential area. 
 
The assessment concluded the proposal is consistent with the Draft Central Coast Local 
Environment Plan. 
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State Environmental Planning Policy No. 55 – Remediation of Land 
 
State Environmental Planning Policy No 55  Remediation of Land (SEPP 55) applies to all 
development and requires consideration and management of site contamination issues as 
part of the development assessment process. The current use of the site is for domestic 
residential purposes, and there are no known previous uses that would lead to the site being 
contaminated or unsuitable for the proposed use. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
The application is supported by a BASIX certificate which confirms the proposal will meet the 
NSW government's requirements for sustainability, if built in accordance with the 
commitments in the certificate. 
 
The proposal is considered to be consistent with the requirements of State Environmental 
Planning Policy (Building Sustainability Index: BASIX) 2004. 
 
State Environmental Planning Policy (Coastal Management) 2018 
 
The provisions of State Environmental Planning Policy (Coastal Management) 2018 (Coastal 
Management SEPP) require Council consider the aims and objectives of the SEPP when 
determining an application within the Coastal Management Area. The Coastal Management 
Area is an area defined on maps issued by the NSW Department of Planning & Environment 
and the subject property falls within the mapped coastal management areas. 
 
The subject property is within the Coastal Environment area and Coastal Use area. The 
relevant matters have been considered in the assessment of this application. The application 
is considered consistent with the stated aims and objectives. 
 
Gosford Local Environmental Plan 2014 - Permissibility 
 
The subject site is zoned R2 Low Density Residential under Gosford Local Environmental Plan 
2014 (GLEP 2014). 
 
The proposed development is defined as dwelling house which is permissible in the zone 
with consent of Council. 
 

dwelling house means a building containing only one dwelling. 
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Gosford Local Environmental Plan 2014 - 2.3 Zone Objectives and Land Use Table 
 
Subclause 2.3(2) of the GLEP 2014 requires the consent authority to have regard to the 
objectives for development in a zone when determining a development application.  
 
The objectives of the R2 Low Density Residential zone are: 
 

• To provide for the housing needs of the community within a low density 
residential environment. 

• To enable other land uses that provides facilities or services to meet the day 
to day needs of residents. 

• To ensure that development is compatible with the desired future character of 
the zone. 

• To encourage best practice in the design of low density residential 
development. 

• To promote ecologically, socially and economically sustainable development 
and the need for, and value of, biodiversity in Gosford. 

• To ensure that non-residential land uses do not adversely affect residential 
amenity or place demands on services beyond the level reasonably required 
for low density housing. 

 
In this instance, it is considered that the proposal is consistent with the stated objectives of 
the zone and consistent with the principles of Ecologically Sustainable Development as 
specified within the Local Government Act 1993. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 4 – Zoning Map – subject site (blue highlight) 
 
  

Zone RE1 
Public 
Recreation 

Zone R2 Low Density 
Residential 
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Gosford Local Environmental Plan 2014 - Development Standards 
 
An assessment of the proposed development against the relevant planning controls is 
detailed below. 
 
Table 1 – GLEP 2014 Development Standards  

Development Standard Required Proposed Compliance 
with Controls 

Compliance 
with Objectives 

Clause 4.3(2) - Height 8.5m 7.74m Yes Yes 

Clause 4.4(2) - 
Floor Space Ratio (FSR) 0.5:1 0.448:1 Yes Yes 

 
The proposal is consistent with the relevant development standards of the GLEP 2014. 
 
Gosford Local Environmental Plan 2014 - 7.1 Acid sulfate soils 
 
This land has been identified as being affected by the Acid Sulfate Soils Map and the matters 
contained in clause 7.1 of Gosford Local Environmental Plan 2014 have been considered. The 
site contains Class 5 Acid Sulfate Soils.  In this instance, the proposal works are minor, does 
not involve any ground disturbance and does not impact on Acid Sulfate Soils. 
 
Gosford Development Control Plan 2013 
 
Gosford Development Control Plan 2013 (GCDP 2013) provides objectives, design criteria and 
design guidance on how development proposals can achieve good design and planning 
practice. 
 
Despite resulting in several minor variations with the requirements of Chapter 5.10 Pearl 
Beach Residential Development of GDCP 2013, it is concluded the development is 
appropriate in the locale. 
 
Additional detail is provided on the following relevant chapters of the GDCP 2013: 
 
Chapter 2.1 Character 
 
The site is located within the character area: Pearl Beach 7: Woodland Bungalows of Gosford 
Development Control Plan 2013 (GDCP 2013) Chapter 2.1 Character. 
 
The existing character is generally medium-sized allotments with medium frontages facing 
unkerbed streets with narrow pavement flanked by wide grassed verges.  Dwellings vary from 
traditional bungalows that are modestly-scaled single storey timber framed buildings, to new 
houses that are medium to large one or two storey buildings of brick or timber, with 
balconies and verandahs surrounded by leafy gardens. Garages are incorporated within each 
dwelling, or located as free-standing structures to the side or rear.  Gardens maintain a 
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natural profile, supporting either a back-yard backdrop of woodland remnants or a near-
continuous woodland canopy in both front and back gardens, above an open understorey of 
grass studded with planted trees and shrubs that are mostly native or indigenous to this area. 
 
The character statement provides for the desired character. In this context, the proposal is 
consistent with the desired future character and densities of the area and is considered to 
comply with the objectives of Chapter 2.1 Character which are to protect and enhance 
environmental character of the development site and the surrounding area whereby the  
development displays improved standards of scenic, urban and civic design quality as follows: 
 

• These areas should remain low-density residential hillsides where scenic quality of 
the existing bushland canopy is conserved, and where new buildings complement 
the distinctive pattern of mid-Twentieth Century bungalows that are distinctive 
features of Gosford City’s older hillside suburbs. 

• Ensure that prominent hillside settings are not dominated by new structures. 
Surround each dwelling with a leafy, sloping garden to conserve existing trees that 
are visually-prominent features of ridgelines or local streetscapes, as well as 
accommodating clusters of new trees and shrubs that are mostly indigenous in 
order to complement the established canopy. Avoid disturbing natural landforms, 
and on the steeper properties, use low-impact construction such as suspended floors 
and decks rather than extensive landfilling. Also avoid tall retaining walls or fences, 
steep driveways or terraces that would disrupt these established informal landscape 
settings, or compromise the privacy and amenity enjoyed by neighbours. Maintain 
the informal qualities of streets that are flanked by shady trees, with wide verges 
and no kerbing.   

• Complement the siting of surviving traditional cottages or bungalows nearby. 
Maintain street setbacks that are similar to neighbouring properties, and avoid the 
appearance of a continuous wall of buildings along any street or hillside by 
providing at least one wide side setback or by stepping the shape of front and rear 
facades. 

• For new dwellings and additions to existing dwellings, reflect the modest scale and 
simple articulation of traditional early-to-mid Twentieth Century cottages and 
bungalows. Roofs should be simple hips, gables or skillions without elaborate 
articulation, gently-pitched to minimise the height of ridges, and flanked by wide 
eaves to disguise the scale and bulk of exterior walls. Use stepped floorplans, or 
divide floorspace into linked pavilion structures that are capped by individual roofs 
and separated by landscaped courtyards. Any facades that are taller or longer than 
those of neighbouring dwellings should be screened by an extra setback or by 
balconies and verandahs. Preferably, provide parking in open carports or detached 
garages that are screened by shady trees, or on steeper sites in part-basement 
levels. 

• In order to complement the scale and design character of traditional bungalows, a 
“light-weight appearance” is preferable for facades that are visible from the street 
or down-hill locations. For example, incorporate large windows plus timber-framed 



3.2 DA59347/2020 - 2C Amethyst Avenue Pearl Beach - New Dwelling 
House Alterations & Additions Keeping Existing Ground Floor Cottage 
in its Current Form (contd) 

 

- 154 - 

balconies or verandahs, plus painted finishes and some sheet or board cladding 
rather than extensive plain masonry. Also, provide a traditional “street address” 
with verandahs and living rooms or front doors that are visible from the road, and 
ensure that wide garages do not visually-dominate any facade. 

• Facing the street, maintain the informal qualities of existing sloping street verges 
and plant new shady street trees. Plant the boundaries facing streets with hedges or 
shrubs to allow a filtered view from each dwelling, rather than using fences that are 
tall and opaque. Screen terraces and balconies to protect the privacy and amenity 
that are enjoyed by neighbouring dwellings. 

 
Figure 5 below shows the existing streetscape of Amethyst Avenue. 
 

 
Figure 5 – Looking east - existing streetscape of Amethyst Avenue, Pearl Beach 

 
 
The proposal is a second storey addition to an existing dwelling to create a new dwelling on 
a small site.  Consideration has been given to the limitations and opportunities of developing 
the site in the design of the dwelling proposed to achieve the desired character as follows: 
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• The existing dwelling will be retained including external materials and roof 
structure within the building.  At ground level the building footprint is retained as 
existing and minimal site disturbance is proposed.   

• The leafy gardens and informal streetscape are preserved by retaining the current 
location of the driveway access and existing vegetation on the site and in the 
road reserve.  New plantings within the site will contribute to the leafy garden 
setting. 

• No excavation, filling or retaining walls are proposed.  
• The architectural design of the dwelling reflects the modest scale and simple 

articulation of traditional early-to-mid Twentieth Century cottages and 
bungalows. 

• The front setback of the existing dwelling is utilised to align the upper floor to the 
street however bulk and scale of the new 2-storey dwelling is minimised by 
providing: 

o A light-weight appearance to the dwelling façade with a variety of 
materials and finishes incorporating materials of the existing dwelling 
clad with painted fibre cement with expressed vertical hardwood 
batterns using traditional oiled timber and roof edge detailing,   

o Visual impact of the height of external walls is reduced by providing 
large windows facing the street together with the horizontal and 
vertical detailing on the façade, including a simple skillion roof 
without elaborate articulation, gently pitched with wide eaves to 
minimum the scale and bulk of the building.  

o Gives the appearance of a traditional “street address” with 
architectural treatments incorporating balconies, stair access and 
maintains the single width carport within the existing building 
footprint which does not visually dominate the front façade. 

• The built form steps back on the east to reduce the visual impact on the adjoining 
two storey building and has a 5.5m landscaped setback on the west. 

• The upper level rear deck (reduced in size) has a setback of 3.5m to the rear 
boundary and the northern elevation of the first floor is setback 6m.   

o Privacy screening is proposed at a height of 1.8m to minimise amenity 
impacts to neighbours. The proposed rear setback of the deck and 
external walls of the first floor provide a stepped façade of the east 
and west elevations of the building. 

o The façade of the upper level at the rear of the dwelling aligns with 
the residence of the adjoining eastern property and provides a 
reasonable separation of buildings to all adjoining neighbours. The 
upper level will not dominate adjoining properties, particularly to the 
west as the large setback to the western boundary is maintained, 

o Stairs, landing and upper floor deck areas are screened to protect 
privacy and amenity of adjoining residential properties. 

• A semi-transparent timber slatted fence is maintained with native plants to allow 
filtered view from the dwelling. 
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Chapter 2.2 Scenic Quality 
 
The proposal is located within the Broken Bay geographic unit and the Pearl Beach landscape 
unit, which is of state significance and described as follows: 
 

The Pearl Beach Landscape Unit is an isolated beach-side residential and recreational 
settlement contained within a natural heavily vegetated backdrop and surrounded by 
National Park landscapes of steep wooded hills on the foreshore of Broken Bay. Urban 
form is largely of traditional beachcomber, bungalows and more recent residential 
development, mostly of similar scale, with an almost tropical setting. The area is 
distinctively different from nearby Patonga, more closely settled, smaller in extent and 
heavily vegetated. 
 
For the Pearl Beach Landscape Unit area, the need to conserve the consistency of small-
scale residential development, informal street alignments and paths, low speed traffic 
environment, vernacular form and compact scale of village. 
 
Detracting elements in the landscape are overscale and bulky modern beach side 
buildings. 

 
The principle aim of the Scenic Quality Development Control Plan is to provide guidelines for 
the interpretation and management of the scenic quality of the area and provides for the 
following objectives: 
 

i to provide a detailed assessment of Gosford's landscape character which highlights 
the diversity between and within landscape units; 

ii to detail the components of that landscape character; 
iii to provide a comparative ranking of the landscapes; and 
iv to develop appropriate guidelines for the management of the landscape character. 

 
Comment: 
 
The proposal is considered to have appropriate context and compatibility within the 
character and streetscape of the area and is considered to appropriately respond to 
characteristics, topography and natural features of the site. 
 
The proposal will not impact on the scenic quality of the area, overpower the natural 
elements of the coastal lagoon, beach and surrounding natural backdrop.   
 
The proposal located on a very small lot has appropriate context in the landscape.  The 
footprint of the existing dwelling is retained.  The dwelling including the roof structure is 
retained and proposes a first floor addition of simple articulation with skillion roof mimicking 
the external materials of the existing cottage however with an improved urban design that 
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blends into the existing unique fabric of the vernacular character and environment of Pearl 
Beach. 
 
The first-floor addition is located towards the front of the site on the existing cottage to 
maintain view corridors of surrounding residential development and respects the scale of 
existing buildings in the street.   
 
The proposal will present a building form to Amethyst Avenue consistent with the adjoining 
dwelling to the east, retains a 5.5m landscaped setback to the western boundary and will 
preserve the large Norfolk Island Pine on the western boundary adjoining No. 19 Diamond 
Road and existing vegetation in the road reserve. 
 
The proposal is consistent with the stated objectives of GDCP 2013 Chapter 2.2 - Scenic 
Quality. 
 
Chapter 5.10 - Pearl Beach Residential Development 
 
The proposal has been assessed in accordance with the relevant provisions of GDCP 2013 
Chapter 5.10 Pearl Beach Residential Development at detailed in the table below: 
 
Table 2 – GDCP 2013 Chapter 5.10 Pearl Beach Residential Development  

Development 
Control Required Proposed Compliance 

5.10.5 
Protection of 
Natural 
Vegetation and 
Fauna 

An Erosion and Sediment 
Control Plan is required. 
The wildlife habitat of the 
Koala is protected. 

• Erosion & Sediment Control Plan is required 
and conditioned. 

• No loss of existing vegetation on the site. 
• Landscape Plan proposes native plantings. 

Yes 

5.10.6 
Tree Cover 

Retain, or replace existing 
tree cover to ensure the 
predominant landscape 
quality of the locality is 
maintained. 

No tree removal proposed onsite or on road 
reserve.   
• Amended Stormwater Plan locates 

absorption pit as far from existing trees as 
practical. 

• The setback distance of 3m from the western 
boundary ensures that works are outside the 
structural root zone of the Jacaranda and 
Norfolk Island Pine. 

• Standard tree protection conditions are 
provided.  Refer Conditions 3.11, 3.12, 3.13, 
4.10 & 4.11. 

 

Yes 

5.10.7 
Site 
Development 

• Site coverage max 40% 
total site area 
 

• Minimum open space 
50% total site area 
 

• Maximum FSR 0.4:1 

• Site coverage – 93.23sqm or 39.5% 
 
 

• Open Space – ground level 116.66sqm plus 
upper deck 39.34sqm = 156sqm or 66% 
 

• Maximum FSR - 0.448:1 

Yes 
 
 
Yes 
 
 
No 
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Development 
Control Required Proposed Compliance 

 
 
 
 
 
 

 
• Maximum 10% site 

area to be hard 
surfaces  

 
• Maximum site 

coverage 300sqm on 
any site 

o The development proposes a maximum 
FSR of 0.448:1 and complies with the 
development standard of 0.5:1 in the 
GLEP 2014 however exceeds the FSR of 
the DCP for the Pearl Beach area by 
11.37sqm or 12%. 

 
• Provides balance between hard surfaces and 

soft landscaping to maintain bushland 
character. 
 

• Not applicable – lot has a site area of 
236.2sqm 

 

Variation 
supported 
 
 
 
 
 
Yes 
 
 
 
n/a 

Minimise Site 
Disturbance 

• Retains existing building footprint 
• Retains existing tree cover and does not 

impact on root zones of existing trees 
• No change to natural ground level – no cut 

and fill required 
• Retains existing driveway access 
• Proposes permeable paving to replace 

existing paving 
 

Yes 

 Erosion Control • Provided as indicated on Site Analysis Plan – 
conditions applied. 
 

Yes 

5.10.8 
Streetscape 

The size and shape of 
development, the extent 
of cut and fill, the type 
and colour of building 
materials, the design of 
roofs (in terms of 
materials, colour, pitch, 
etc) and the amount and 
type of landscaping: 
• are to be compatible 

with the character and 
scale of surrounding 
residential 
development. 

• do not intrude or 
otherwise impact upon 
the natural landscape, 
particularly on the 
beachfront, hillsides, 
headlands and on 
ridgetop locations and 
adjoining public 
reserves. 

Textured face brick is to 
be avoided. 

The proposal is generally consistent with the 
character and scenic quality of the area. 
 
The proposal has a lower total height than the 
adjoining building to the east although has 
minor intrusion into the Pearl Beach building 
envelope however will not have adverse 
amenity impacts on adjoining development 
and is not discernible to the streetscape 
character.  
 
The built form steps back on the east to reduce 
the visual impact on the adjoining two storey 
building and has a 5.5 metre landscaped 
setback on the west. 
 
Existing trees that are visually- 
prominent features of the local streetscape will 
be conserved on the property and in front of 
the property in the road reserve. 
 
No face brick is proposed; fibre cement 
sheeting and hardwood timber screening 
materials. 

Yes 
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Development 
Control Required Proposed Compliance 

5.10.9 
Building 
Setbacks and 
Building Lines 

Front setback 6m 
 

Front setback of existing dwelling -1.116m 
• ground level of existing dwelling is retained  
• Width of dwelling upper floor including 

stairs, floor area and deck area is 8.69m  
• first floor setback is variable and consistent 

with existing dwelling and adjoining 
dwelling at No 6 Pearl Parade as follows: 
o 1.116m setback for a length of 4.2m is 

4.88m or 81% variation 
o 3.068m setback for a length of 1.4m is 

48% variation 

No 
Variation 
supported 
 
 
 

Rear setback 6m Rear setback of existing dwelling -1.106m 
• ground level of existing dwelling is retained  
• first floor setback to deck - 3.5m 
• first floor setback to external wall – 6m 

 

No 
Variation 
supported 

Side setback for building 
height up to 3.8m – 1m, if 
the lot has an area of at 
least 450sqm – 900sqm. 

The control is applied although the subject lot 
size is 236.2sqm. 
• Eastern side boundary ground level of 

existing dwelling is retained – 1.155m with 
further encroachment for a length of 2.076m 
- 717mm – this encroachment does not 
contribute to floor area and occurs above 
1.2m high from finished floor level. 

• Western side boundary 5.5m 

 
 
No 
Variation 
supported 
 
 
 
Yes 
 

Side setback for building 
height over 3.8m – 1m 
plus ¼ of building height 
over 3.8m – 1.985m 

• Eastern side boundary first floor setback 
o Deck/privacy screen – 1.168m  
o External wall - 3.313m 
o Minor encroachment into building 

envelope – refer Figure 6 
• Western side boundary - 5.5m 
 

No 
Variation 
supported 
Yes 
 
Yes 
 

5.10.10 
Building Styles 

Building form should be 
compatible with the scale 
and character of 
development in Pearl 
Beach 
 
Buildings should be 
articulated by breaking 
up the building mass to 
reduce their apparent 
size. 
 
Sympathetic 
development 
 

• The proposal is generally consistent with the 
scale and desired character of the area. 

• Provides building articulation incorporating 
decks (screened) to enhance the articulation 
of the built form. 

• Will enable passive surveillance of public 
spaces from upper floor deck at site 
frontage.  

• Development does not interrupt the 
streetscape of Amethyst Ave – provides 
consistency in setbacks to adjoining eastern 
property, No. 6 Pearl Parade. 

• Proposal respects privacy to adjoining 
development providing 1.8m high screening 
to deck areas and highlight windows on 
western elevation. 

• Building mass of first floor level aligns with 
the adjoining 2-storey dwelling at No. 6 

Yes 
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Development 
Control Required Proposed Compliance 

Pearl Parade to retain view corridors and 
sunlight to neighbouring properties.  

• The proposed addition has been sited so 
that the view corridors from West to East 
are maintained. 

 
5.10.11 
External 
Materials, 
Colours & 
Finishes 

• External materials and 
finishes complement 
the natural 
environment and 
streetscape character 

• Avoid undue glare 

Materials schedule provided and provides a 
unified concept, low reflectivity and designed 
to blend into locality 
• External materials and finishes complement 

the natural environment 
• Avoid expanses of reflective/brightly 

coloured materials 
• Landscaping rather than excessive paved 

areas 
• Driveways/carparking areas shall not 

dominate streetscape 
• Provides unified concept 
 

Yes 
 

5.10.12 
Privacy 

  • 1.8m high screening comprising solid timber 
louvres, fixed angled upwards prevents 
overlooking and provides privacy from first 
floor deck to adjoining residences at the 
rear and to side boundaries. 

• Where there is no privacy screening – 
highlight windows prevent overlooking from 
first floor level. 

• Large setback to western boundary of 5.5m 
including existing and proposed 
landscaping provides privacy. 

Yes 
Additional 
comments 
provided 
below 
 
 
 
 
 
 
 

5.10.13 
Views 

Development to 
maintain, within reason, 
the views and outlook of 
existing buildings. 

• The siting of the upper floor additions 
behind the tall blank wall of the eastern 2-
storey residence, ensures that visual 
corridors from any possible future 
developments to the west will maintain a 
desirable outlook. 

Yes 

5.10.14 
Solar Access 

• Development should 
not unreasonably 
reduce solar access to 
living and recreational 
areas on adjacent 
properties. 

• Shadow diagrams have been submitted with 
the application which shows the 
development maintains a reasonable level of 
sunlight to neighbours living and 
recreational space between 9.00am and 
3.00pm during the winter solstice, 22 June 

• Site design and building orientation of living 
and recreational areas achieves the 
objectives of the controls. 

• The proposed development will not have 
any adverse overshadowing effects on 
adjoining residential development. 

Yes 
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Development 
Control Required Proposed Compliance 

• Solar access to ground floor living area is 
improved by the provision of a north facing 
window. 
 

5.10.15 
Noise 

• Noise level, measured 
at any point of the 
boundary of a site, 
shall not exceed 5dBA 
above background 
noise level. 

• Use may be made of 
screen barriers or 
noise mitigation 
techniques, to 
Council’s approval 

 

• The dwelling has been designed to minimise 
noise.  

• The Applicant has considered the concerns 
raised in submissions by reducing the size of 
the deck, increasing the setback to the rear 
boundary to 3.5m and providing timber 
screening to provide privacy.  The use of 
rough sawn class 1 Australian Hardwood 
(turpentine) will absorb and dampen noise 
from the first floor deck.   

• Submissions raise concerns regarding noise 
emission.  Additional comments are 
provided in relation to these concerns. 

• The proposal has addressed neighbours 
concerns and meets the requirements and 
objectives as stated above for potential 
noise for the proposal.  A condition of 
consent is recommended, Refer Condition 
5.3, for the following: Enclose any outdoor 
air conditioning systems within a soundproof 
acoustic enclosure. 
 

Yes 
Additional 
comments 
provided 
below 
 
 
 
 
 
 
 

5.10.16 
Construction 
Controls 

Minimise disturbance to 
neighbours and the 
environment during 
construction. 

• Construction hours - conditioned 
• Appropriate method for removal of any 

asbestos if encounter – conditioned 
• Tree protection measures – conditioned 

 

Yes 

5.10.17 
Landscaping & 
Stormwater 

• Maintain and enhance 
landscape quality of 
the village  

• Decrease stormwater 
run-off by the 
inclusion of soft 
landscaped areas.  

• Ensure the natural 
environment is not 
threatened by 
development. 

• Avoid curb and 
guttering 
 

• Landscape concept plan provided with 
native species 

• Existing trees onsite and on road reserve are 
retained and tree protection measure 
conditioned 

• Stormwater Management Plan provided – 
absorption system proposed – designed by 
hydraulic engineer 

Yes 

5.10.18 
Alterations & 
Additions 

Alterations and additions 
shall comply with the 
objectives and controls 
contained in this plan 

The application proposes to retain the existing 
dwelling with minor internal alterations and 
incudes an addition of a first-floor level.  The 
proposal has been considered and despite 
non-compliances to FSR for development in 
Pearl Beach and setbacks to boundaries the 

Yes 
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Development 
Control Required Proposed Compliance 

proposal complies with the objectives of the 
plan and will not have adverse impact on 
privacy and amenity of adjoining residential 
development. 

 
5.10.19 
Car Parking  

Off street car parking 
shall not take priority 
over other provisions of 
this chapter 

The existing dwelling provides 1 off street car 
space within the carport and retains the 
existing setback to the front boundary in line 
with the existing building footprint.   
 
The proposal retains this space and driveway 
access and does not impact on existing trees 
to be retained. 
 
In addition, other chapters of GDCP 2013 
provide car parking requirements for dwelling 
houses.  The proposal is consistent with these 
provisions in clause 3.1.5 Car Parking and 
Access and clause 7.1.3.2 Schedule of 
requirements in the provision of 1 car space 
for a 3 bedroom dwelling house or a dwelling 
less than 125sqm respectively. 
 

Yes 

 
The proposal is considered satisfactory notwithstanding minor areas of non-compliance with 
the following: 

• Clause 5.10.7 Site Development subclause b) iii) - the development will have a floor 
space ratio (FSR) of 0.448:1 which is greater than the allowable FSR of 0.4:1. 

• Clause 5.10.9 Building Setbacks and Building Lines  
o subclause b) i) – the building does not provide a minimum setback of 6m from 

the street and rear boundary. 
o Subclause b) iv) – a dwelling house with a building height of more than 3.8m 

and any carport, garage, balcony, deck, patio, pergola, terrace or verandah 
that is attached to the dwelling house must have a setback from a side 
boundary of at least the sum of: 

a. the amount of the setback specified for the relevant sized lot in 
subclause 5.10.9b(iii) and 

b. an amount that is equal to one-quarter of the additional building 
height above 3.8m. 

 
The areas of non-compliance including other relevant development controls are detailed as 
follows: 
 
Clause 5.10.7 - Site Development 
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Clause 5.10.7 (b) (iii) requires the floor space ratio (FSR) of the development on the land not 
exceed 0.4:1 which equates to an allowable gross floor area of 94.48sqm.  The development 
proposes a floor area of 105.85sqm which is an FSR of 0.448:1 and complies with the 
development standard of 0.5:1 in the GLEP 2014 however exceeds the FSR control for the 
Pearl Beach area by 11.37sqm or 12%. 
 
The purpose of the clause is to control the density of the development on the site in 
combination with other controls for site coverage and open space areas.  
 
The Applicant requests variation to the FSR exceedance: 
 

• The alterations and additions comply with other provisions of the chapter and meet 
the provisions and objectives for bulk and scale, site coverage, maintain the 
prominence of foliage and vegetation, compatible with the desired character of the 
area and do not have adverse impact on privacy and amenity of adjoining neighbours 
by reason of overlooking or overshadowing. 

• The proposal complies with the Height of Building and Floor Space Ratio 
development standards in the GLEP 2014, is consistent with the desired future 
character of the area, meets the objectives of the R2 Low Density Residential zone and 
the overarching objectives for development in Pearl Beach in that: 

o The proposal fits into and is compatible with the desired character of the 
locality, being of lightweight construction, using FC sheet cladding separated 
at the joins by expressed vertical hardwood battens. The Additions and the 
existing structure have been integrated but clearly articulated, with volumes 
on the upper level comprising of three visually separate sections with varying 
setbacks, enhanced by verandahs, deep reveals and a generous roof overhang. 
Thus visual relationship between the proposed development and the existing 
character of the area is maintained in terms of materiality, size, proportions as 
well as scale.  

o The design facilitates design excellence by allowing space for the articulation 
and modulation of the facades and functions within the additions. The upper 
level caters for working at home usability as well as catering for extended 
family visits. The size of the dwelling is correlated with the size of the site with 
ample vegetated open space maintained on the site - the proposal is below 
the site coverage recommendation of 40% for allotments in Pearl Beach. 

o The existing building is retained on ground level.  The overall building height 
complies with the GLEP 2014.  The first floor addition has minor intrusion into 
the building setbacks and building line (building envelope) as shown in 
Figure 6.  

• The proposed floor area provides better amenity and more useable space that could 
be achieved through compliance with the requirement in this instance. 

• The proposal does not affect the amenity of neighbours, the increase in area only 
extends over the private garden by an additional 480mm over the length of the west 
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elevation. This does not have any impact on overshadowing or privacy of the 
neighbouring properties. 

• The proposal promotes ecologically, socially and economically sustainable 
development as well as biodiversity in Gosford. 

 
Comment: 
 
The objectives for site development stated below are achieved notwithstanding the minor 
non-compliance: 
 

i. The natural character of the locality is maintained by reserving a significant 
portion of the site for landscaping. Prominence is given to the natural 
environment over the built environment. 

ii. Minimise intrusion of buildings into the landscape by distributing landscaped 
areas in such a way as to screen and break up the bulk of the buildings. Take 
account of appearance from the street, from surrounding properties, public 
places and surrounding National Park.  

iii. Sufficient unsurfaced area shall be retained for site absorption of rain water to 
minimise the effect of run-off on neighbouring properties, on the creek systems 
and ultimately on the frontal dune and the beach itself. 

 
The site is one of the smallest allotments in Pearl Beach, having a site area of 236.2sqm that is 
developed with a dwelling house. The FSR non-compliance is minor; the exceedance of the 
floor area of 11.37sqm to the development controls is not readily visible from the street and 
the public domain and does not discernibly impact on bulk and scale.  The design of the 
dwelling locates the building mass towards the street with a consistent setback to the front 
boundary to that of the existing dwelling using façade articulation and external material 
treatment to minimise visual impact and provide improved presentation to the street to that 
currently exists.  
 
The proposal has appropriate height, bulk and scale and respects the existing character of 
Pearl Beach. The proposal retains the existing building footprint and existing vegetation with 
proposed new plantings and minimal site disturbance. A rainwater tank and an absorption 
trench designed by a hydraulic engineer is proposed which provides a stormwater 
management system for the site. 
 
Council is satisfied that the Applicant has demonstrated compliance with the objectives of 
the controls.  The proposal is consistent with the zone objectives and as such that the 
proposal is in the public interest. The contravention of the FSR height control does not raise 
any matter of significance for State or regional environmental planning given the nature of 
the development proposal.  Strict compliance with the prescriptive FSR control is 
unreasonable and unnecessary in the context of the proposal in the circumstances of this 
case. The proposed development meets the underlying intent of the control and is a 
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compatible form of development that does not result in unreasonable environmental amenity 
impacts and the proposal is worthy of support. 
 
Clause 5.10.9 - Building Setbacks and Building Lines 
 
The proposed development does not comply with the following:  

• subclause b) i) – the building does not provide a minimum setback of 6m from the 
street and rear boundary. 

• Subclause b) iv) – a dwelling house with a building height of more than 3.8m and any 
carport, garage, balcony, deck, patio, pergola, terrace or verandah that is attached to 
the dwelling house must have a setback from a side boundary of at least the sum of: 

a. the amount of the setback specified for the relevant sized lot in subclause 
5.10.9b(iii) and 

b. an amount that is equal to one-quarter of the additional building height above 
3.8m. 

 
The Applicant requests variation to the non-compliances as follows: 
 

• Front Setback 
o The first floor proposes a setback to the front boundary consistent with the 

existing dwelling.  Articulation is provided to the front façade on the upper 
level comprising external wall setback of 3.068m from the front boundary and 
deck area.  This in combination with the eastern side boundary setback of 
3.313m of the upper level provides a positive contribution to the streetscape 
and adjoining dwelling at No. 6 Pearl Parade. 

o The alignment of the proposal to Amethyst Avenue is consistent with the 
setback of the dwelling at No. 6 Pearl Parade which has a main entry and 
windows to Amethyst street and boundary setback of 0.954m on both ground 
and first floor level and an entry awning at the boundary. 

o The façade articulation results in the upper additions recede into the 
background retaining visual focus on the existing vegetation and dwelling. 

o There are no adverse impacts on views, privacy and solar access to adjacent 
properties. 

o The siting of the upper floor additions behind the tall blank wall of the eastern 
two storey neighbour, ensures that visual corridors from any possible future 
developments to the west will maintain a desirable outlook. 

o The siting directly on top of the existing cottage also reduces impact on deep 
soil areas on the site, maintains all trees on the site as well as maintaining 
appropriate articulation, reducing bulk and providing a stimulating and fitting 
contribution to the streetscape. 

o The proposed first floor additions are designed to be setback further than the 
adjoining dwelling and further back than the existing dwelling and complies 
with the stated objectives of the clause. 
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• Rear Setback 
o No change is proposed to the setback of the existing ground floor. The first 

floor deck is setback 2.354m from the rear elevation of the existing dwelling. 
o The alignment of the new roof over the existing roof maintains the existing 

dwelling setback and provides a neat junction of the old roof that will be 
retained, enclosed visually however till sued functionally to drain stormwater 
off the deck, alleviating the need for additional cost and material for 
waterproofing and allowing the new deck to maintain the traditional 
hardwood materiality with good air circulation. 

o A 1.8m high privacy screen is proposed to address overlooking to the rear and 
the sides. 

o The siting of the proposed additions does not impact shading to neighbours 
as demonstrated by the shadow diagrams. 

o The proposed first floor additions internal space are set back 6m, with respect 
to the required 6m, and as such complies with cl 5.10.9 requirement.  

 
• Side Setback 

o The DCP 5.10.9 for Pearl Beach require a 1m side setbacks for blocks with an 
area of at least 450sqm. The proposed side setbacks conform with this 
requirement even though the site area is well below 450sqm at 236.2sqm. It 
should be noted that the Pearl Beach DCP does not cater for properties below 
450sqm in size. 

o The proposal complies with the setbacks and building envelope in Chapter 3.1 
clause 3.1.3.1c, Figure 4 for lots greater than 12.5m wide at the building line 
which requires for any part of the building with a height of up to 4.5m—0.9m, 
and for any part of the building with a height of more than 4.5m—0.9m plus 
one-quarter of the height of the building above 4.5m.  

o Given the small size of the block an encroachment to the 1m setback of 
287mm is proposed for a length of 2.075m at window sill level on the ground 
floor to improve the kitchen amenity and natural ventilation.  The setback here 
of 713mm requiring a 60/60/60FRL wall, however access is still maintained 
around the building and no additional floor space is added because the minor 
widening (287mm) occurs above 1.2m high from finished floor level. This wall 
will not have any adverse effect the neighbour as it does not change the 
existing glazed kink at the window sill level in the same location. 

o As stated above and demonstrated in the plans, the first floor addition side 
external wall comply (with cl 3.1.3.1c) and as such the additions will not have 
any adverse impact on the surrounding built and natural environment. 

 
Comment: 
 
The existing dwelling was approved as a dual occupancy located to the rear of the parent 
allotment, No. 19 Diamond Road and complied with the legislative planning controls at that 
time.  The land was subsequently subdivided resulting in the dual occupancy dwelling on its 
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own lot of land having an area of 236.2sqm, a front boundary setback to Amethyst Avenue of 
1.12m and a rear setback to the northern boundary of 1.106m and side boundary setback of 
1.168m to the eastern boundary.   
 
The application proposes alterations and additions to an existing development and 
consideration has been given to existing setbacks in this instance.   
 

• Front Setback 
o Locating the building mass of the first floor towards the street is a preferred 

design outcome that has minimal amenity impacts to adjoining residences, 
ensures that visual corridors from any future developments to the west will 
maintain a desirable outlook.   

o The car space is retained and has been integrated into the existing building 
footprint.  The proposed dwelling is well articulated, enhanced by verandahs, 
deep reveals and generous roof overhang and is consistent with the size, bulk 
and scale of dwellings in the area and streetscape character. 

 
• Rear Setback 

o The rear setback of the existing dwelling is retained.   
o The proposal was amended during the assessment process to address 

neighbour concerns of privacy and noise impacts by reducing the size of the 
first floor deck and design of the 1.8m high privacy screening and thereby 
increasing the rear setback of the deck to 3.5m to the northern boundary.    

o The proposed rear setback of the deck and external walls of the first floor 
provide a stepped façade of the east and west elevations of the building. The 
amendments reduce the visual impact of the rear of the building, do not have 
adverse impact on views, privacy and solar access of any adjacent properties.  

o The façade of the upper level at the rear of the dwelling aligns with the 
residence of the adjoining eastern property and provides a reasonable 
separation of buildings to all adjoining neighbours. The upper level will not 
dominate adjoining properties, particularly to the west as the large setback to 
the western boundary is maintained, 

o Stairs, landing and upper floor deck areas are screened to protect privacy and 
amenity of adjoining residential properties. 

 
• Side Setback 

o The development controls for side setbacks for lots below 450sqm are silent in 
the Pearl Beach DCP.   

o Chapter 5.10 provides specific guidelines for residential development in Pearl 
Beach. A lot with an area of 450sqm-900sqm requires a setback of 1m for a 
building height of up to 3.8m.  For any part of the building over 3.8m, 1m plus 
an amount that is equal to one-quarter of the additional building height 
above 3.8; in this instance is 1.985m.  
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o The guidelines in Chapter 5.10 are more restrictive than the controls for 
dwellings under Chapter 3.1 Dwelling Houses, Secondary Dwellings and 
Ancillary Development of GDCP 2013. Chapter 3.1, clause 3.1.3.1c provides 
setback guidelines for lot greater than 12.5 wide at the building line and 
states: 
 for any part of the building with a height of up to 4.5m—0.9m, and 
 for any part of the building with a height of more than 4.5m—0.9m 

plus one quarter of the height of the building above 4.5m 
o Under Chapter 5.10 the proposal has a minor encroachment by part of the 

external wall, deck and privacy screen however under the criteria of Chapter 
3.1 the proposal generally complies as shown in Figure 6.   

o Notwithstanding the non-compliance the built form steps back on the east to 
reduce the visual impact on the adjoining two storey building and has a 5.5m 
landscaped setback on the west. The side setbacks of the proposal do not 
have adverse impact on views, privacy and solar access of any adjacent 
properties. 
 

 
Figure 6: Southern Elevation – proposed dwelling building setback and building line 

 
The purpose of setbacks is to provide reasonable amenity for both existing and proposed 
dwellings. The non-compliance will not have any amenity impact on adjoining and proposed 
development. Despite the size of the lot the proposed development has a density that is 
compatible to adjoining developments and is consistent with the desired character of the 
area. 
 
Notwithstanding the non-compliance with setbacks, no objection is made given the limited 
amenity implications associated with these encroachments.  It is considered the proposal 
complies with the setback objectives.   
 
The proposal is located so as to: 
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• maintain reasonable and adequate separation between buildings. 
• provide sufficient area of soft landscaping. 
• enhance streetscape quality. 
• retain an impression of openness and space between built elements. 

 
The proposal is considered an appropriate response to site area constraints and is considered 
reasonable development of the site.  The applicant’s request for variation to the proposed 
setback requirements is supported.  
 
Clause 5.10.12 Privacy 
 
Development shall be sited and designed to minimise the potential for overlooking 
neighbours habitable rooms and recreational areas and provide a reasonable level of privacy.   
 
Objections from 3 adjoining neighbours have raised concern regarding privacy from 
overlooking of the upper floor, windows and deck.  
 
Amendments have been made to the proposal by the Applicant at the request of Council 
following site inspection and discussions with neighbours as follows: 
 

• The deck is reduced in size with an increased setback to the rear northern boundary. 
• The privacy screening has been redesigned and proposes hardwood timber fixed 

louvres angled upwards.  The angled screen directs any views over the top of 
neighbouring houses and gardens, does not block sun or rain to the building. 
 

• 6 Pearl Beach 
o Areas of the dwelling subject to privacy concerns as raised by the neighbour 

are shown in Figures 7, 8 & 9.  Separation distance to habitable facade are 3m 
from the edge of the deck. 

o Privacy impacts to No. 6 Pearl Parade are addressed by the reduction in size 
of the deck which will reduce potential for viewing into the upper floor 
windows to a bathroom and walk-in wardrobe area to a bedroom, now an 
oblique angle to edge of proposed deck.  

o No overlooking can occur into rear courtyard and spa of the neighbour from 
the deck with privacy screening; it should be noted that viewing is reduced by 
a sail structure erected over the spa and courtyard. 

o In addition to this courtyard area the dwelling has large east-facing covered 
deck areas on both levels of the dwelling facing Pearl Parade and the beach. 
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Figure 7: No 6 Pearl Parade – ground level rear courtyard deck to subject site – 
dwelling visible above fence – north-facing door to laundry on ground level  
and upper level windows to bathroom and walk-in robe area to bedroom 

 

 
Figure 8:  No 6 Pearl Parade – change in angle - upper level window to bathroom – 
looking northwest – over shade sail over spa on rear courtyard deck –  
roof line of buildings on No 7 Pearl Parade visible –  
part of existing dwelling roof visible – rear deck of No. 21 Diamond Road  
and dwelling of No. 23 Diamond Road visible 
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Figure 9: No 6 Pearl Parade – upper level window walk-in robe area  
to bedroom looking north – over shade sail over spa on rear courtyard deck –  
roof line of buildings on No 7 Pearl Parade visible –  
small part only of subject site existing dwelling roof visible  

 
 

• No. 21 Diamond Road 
o Areas of the dwelling subject to privacy concerns as raised by the neighbour 

are shown in Figures 10 & 11.   
o Privacy impacts to No. 21 Diamond Road are addressed by increasing the 

setback of the deck to the adjoining northern boundary.   
o A separation distance of 12m is achieved from the edge of the deck to the 

nearest habitable façade of the dwelling on this site.  No overlooking can occur 
into the yard and rear ground floor deck due to the angled louvres around the 
deck and the western elevation.   
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Figure 10:  No. 21 Diamond Road – Ground level rear deck – 
looking east over rear yard to the subject site and beyond to No 6 Pearl Parade 

 

 
Figure 11: No. 21 Diamond Road - Upper level rear deck – 
looking east over rear yard to subject site and beyond to No 6 Pearl Parade 
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• No. 19 Diamond Road 
o Privacy impacts to No. 19 Diamond Road are addressed.   
o Privacy screening is provided to the external stairs on the western elevation.  

Use of both fixed vertical and horizontal louvres will restrict overlooking from 
the stairs, the landing to the upper floor and deck into the rear yard, deck and 
bedroom of the dwelling on this site.   

o Privacy measure are proposed notwithstanding a large separation distance of 
13m is achieved from the edge of the deck to the nearest habitable façade of 
the dwelling on this site and vegetated perimeter screening (approximately 
2.2m in height) above the fence line between the two properties, refer Figure 
12. 

o Where there is no privacy screening – highlight windows prevent overlooking 
from first floor level. 

 

 
Figure 12:  No. 19 Diamond Road – looking from deck to rear yard at  
sitting position – roof of existing building on subject site and western façade  
of No 6 Pearl Parade visible 

 
The proposal has been sited on the existing dwelling to maintain separation to the west and 
northwest. Separation distance to the east is minimal however there is no potential for 
overlooking to all properties from the 1.8m high screening with fixed louvres angled upwards 
and the proposal is not considered to have adverse impact on amenity of adjoining 
properties.  The proposal complies with the objectives and is supported. 
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Clause 5.10.15 - Noise 
 
The objective states: 

Development will be designed so that noise levels from outside sources and within 
buildings minimise transmission to adjacent buildings. 

 
Implementation of the objectives are as follows: 

• Noise level, measured at any point of the boundary of a site, shall not exceed 5dBA 
above background noise level. 

• Development shall be designed to achieve separation of noise sources from noise 
sensitive areas. 

• Use may be made of screen barriers or noise mitigation techniques, to Council’s 
approval. 

 
Objections from 3 adjoining neighbours have raised concern regarding acoustic privacy due 
to the proximity of the first-floor deck to their properties, particularly the potential use of the 
dwelling and upper deck for short-term rental accommodation.  An acoustic report has been 
submitted to support their neighbours objections.  
 
It is considered that an acoustic report is not appropriate for this type of development. 
Notwithstanding this the following comments are provided following review of the Report by 
Council’s Environmental Health Officer: 

• Clause 5.10.15 Noise of the Gosford DCP applies to this development. My 
interpretation of this clause is that the requirement for noise to not exceed the 
background level by more than 5dB at the boundary relates to mechanical plant and 
equipment (i.e. air conditioners) only. The author of the acoustic report is of the same 
opinion and confirms this on page 4. 

• The author is not a member of the AAAC. Reports produced by consultants that are 
members of the AAAC enable Council to have greater certainty that the reports are of 
a high quality and comply with the relevant standards and guidelines. 

• The background and amenity noise levels are not accepted. Attended noise 
monitoring was conducted at four properties surrounding the site for a two-hour 
period only. This is not considered enough monitoring to establish actual background 
levels. Normally a minimum of 24 hours/7 days of unattended noise monitoring is 
required. The attended noise monitoring was carried out in the morning between 
6:30am to 8:30am which is a quiet period when most people are indoors. 

• The project specific noise criteria and noise modelling assessment is not accepted. 
The criteria are set at background plus 5 dBA, which as stated above relates to clause 
5.10.5 of the DCP, which is only suitable to be used for mechanical plant and 
equipment. In any case, the dwelling is not a large house, being three bedrooms only, 
and it is not expected that large numbers of people will frequent the deck area. 

• The relevant legislation has not been referenced or discussed in the acoustic report. 
The Protection of the Environment Operations Act 1997 is the relevant legislation that 
applies to noise in residential areas. These override any planning controls and are 
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used for regulating ‘offensive noise’, as well as setting hours of use for domestic 
equipment (i.e. lawn mowers, air conditioners etc). 

• The reference that the property will be used by large groups for short term holiday 
letting is not accepted. The development application proposes a residential dwelling 
not short-term rental accommodation. If the property is used for this purpose it can 
be dealt with by the relevant authority. 

• The reference that the property will be used for dual occupation, and this will result in 
increased noise levels is not accepted. There is only one bedroom upstairs and two 
downstairs, therefore large groups of people are not expected to use outdoor areas. 

 
Comment: 
 
The Applicant states that the dwelling has been designed to minimise noise transmutation 
from the proposed additions.  The doors opening to the rear deck face away from any 
adjacent dwellings. The walls of the upper floor additions will utilise acoustic as well as 
thermal insulation.  
 
The Applicant has considered the concerns raised in submissions by reducing the size of the 
deck, increasing the setback to the rear boundary to 3.5m and providing timber screening to 
provide privacy.  The use of rough sawn class 1 Australian Hardwood (turpentine) will absorb 
and dampen noise from the first floor deck.   
 
Notwithstanding the design of the dwelling, short-term rental accommodation can be carried 
out as exempt development under GLEP 2014 for dwellings up to 4 bedrooms and will 
continue to be able to operate as exempt development under new statewide legislation due 
to commence November 2021 replacing provision in the GLEP 2014.  It should be noted that 
the adjoining property owners currently rent their premises for this purpose.   
 
The proposal has addressed neighbours concerns and meets the requirements and objectives 
as stated above for potential noise for the proposal.  A condition of consent is recommended, 
Refer Condition 5.3, for the following: 
 

• Enclose any outdoor air conditioning systems within a soundproof acoustic enclosure. 
 
Chapter 6.3 Erosion and Sediment Control 
 
Erosion and sediment control plan provided.  Conditions applied. 
 
Chapter 6.6 Preservation of Trees or Vegetation 
 
The controls require the protection of trees on privately owned land that contribute positively 
to the amenity, scenic landscape characteristics and ecological values of the Central Coast 
Local Government Area. 
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No tree removal is proposed.  No significant vegetation is to be impacted upon by the 
proposed development. 
 
Chapter 6.7 Water Cycle Management 
 
The proposal is consistent with Chapter 6.7 – Water Cycle Management. A stormwater 
management plan is provided and considered satisfactory. The proposed development with 
minimise the impact of the development on the natural predevelopment water cycle. 
 
Chapter 7.2 Waste Management 
 
No demolition is proposed as the existing dwelling is to be retained.  A Waste Management 
Plan has been provided and deemed appropriate for the scale of the proposal.  Appropriate 
conditions are applied. 
 
Other Matters for Consideration 
 
Development Contribution Plan 
 
The land is subject to Central Coast Council Regional Section 7.12 Development 
Contributions Plan 2019.  Development that is not subject to a section 7.11 contribution 
under any other contributions plan adopted by the Council under the Environmental 
Planning & Assessment Act, may be subject 
to levy of section 7.12 contributions unless is development that is exempt under Clause 1.5 of 
this Plan.  
  
The proposal is for a dwelling house or alterations and additions to a dwelling house and is 
exempt under Clause 1.5 of the Plan.  Therefore, no contributions are applicable. 
 
Planning Agreements 
 
The proposed development is not subject to a planning agreement / draft planning 
agreement. 
 
Referrals 
 

Internal Referral Body Comments 
Architect Supported, without conditions  
Vehicle Access Crossings Supported, subject to conditions 
Trees Supported, subject to conditions 

Water & Sewer Supported, without conditions 
Comment: Water and sewer are available to the land. 
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The proposed addition to existing dwelling does not 
attract any water or sewer requirements. 

Environmental Health Supported, subject to conditions  
 
 
Public Submissions 
 
The development has been notified in accordance with the provisions of Gosford 
Development Control Plan 2013.   
 
A total of 31 public submissions were received in relation to the application.  
 
The application was amended during the assessment following site inspection of the 
adjoining neighbours properties to the subject site.  The amendments were not formally 
notified to all objectors. The amendments were notified to and comments received from the 
immediate neighbours subject of the site inspection. 
 
Those issues associated with key issues have been addressed in the above report. The 
remaining issues pertaining to various concerns were addressed in the assessment of the 
application pursuant to the heads of consideration contained within section 4.15 of the 
Environmental Planning and Assessment Act 1979. 
 
A summary of the submissions objecting to the proposal is detailed below. 
 
1. Objected to previous DA lodged on the site which was withdrawn.  The new DA is 

almost identical to the one withdrawn. 
 

Comment: 
 

The design of the proposal was amended prior to the lodgement of the subject 
application taking into consideration the assessment of the previous application and 
issues raised in submissions.   
 
The description of the proposal has been amended and the development application 
notified as a new dwelling house, rather than alterations and additions.  
 
The proposal has been considered in relation to the planning principle in held in 
Coorey v Municipality of Hunters Hill [2013] NSWLEC 1187 in that both a qualitative 
and quantitative approach is required in determining whether a development can be 
defined as ‘alterations and additions’ or a ‘new build’. On a practical note, the greater 
the departure from the existing development, the greater the likelihood that a proposal 
should be characterised as a new development.   
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Qualitatively, the appearance of the existing building will be altered when view from a 
public place.  Quantitively, the proposal will result in changes to the floor space ratio, 
building envelope and setbacks resulting in non-compliances to the planning controls 
for Pearl Beach, Chapter 5.10 Pearl Beach Residential Development of GDCP 2013.  
Therefore, the proposal has been considered as a new dwelling, alterations and additions, 
keeping the ground floor cottage in its current form.   
 
The assessment of the proposal has considered, notwithstanding the non-compliances 
with the planning controls the proposal is worthy of support as it complies with the 
desired character and objectives of the R2 zone and does not have adverse amenity 
impacts on adjoining development. 
 

2. Submission to amended plans on behalf of 19 Diamond Road, 21 Diamond Road 
and 6 Pearl Parade Pearl Beach 

 
Comment: 

 
Submission received to amended plans on behalf of 19 Diamond Road, 21 Diamond Road 
and 6 Pearl Parade Pearl Beach.  The submission included and acoustic report and 
proposed dwelling design for the subject site. 
 
A comprehensive assessment has been undertaken in accordance with the matters raised 
to the amended plans and it is concluded that the proposal will not have adverse impact 
on the privacy and amenity to adjoining neighbours and the proposal is supported.  
 

3. The Statement of Environmental Effects lacks detail and important statutory 
information, such as consideration of the impact of development in the coastal zone 
under State Environmental Planning Policy (Coastal Management) 2018 required 
for assessment of a development application. 
 
Comment: 

 
The information submitted with the development application, the Statement of 
Environmental Effects, plans and reports are satisfactory for Council to make an 
assessment for determination of the proposal on the impacts of the development on the 
natural and built environment. 
 

4. Overdevelopment of a small site and not in keeping with the low-density profile 
which has been maintained in Pearl Beach.  
• Out of character with the neighbourhood for a double storey building to be 

built on an exceedingly small site 
• In effect, it would create two self-contained units and open the possibility of 

further undesirable short term rental of property close to the beach. 
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Comment: 
 

A comprehensive assessment has been undertaken in accordance with the matters for 
consideration under s4.15 of the EP&A Act, and subject to the architectural plans, 
associated reports and conditions in relation to the identified matters the proposal is 
deemed appropriate development for the site. 
 
• The proposal complies with the allowable building height stipulated in GLEP 2014 

of 8.5m.  The proposal has a roof height of 7.774m. 
• The maximum floor space ratio (FSR) for the site stipulated in Gosford Local 

Environmental Plan 2014 (GLEP 2014) is 0.5:1. The subject site has a total area of 
236.2sqm and floor area of 105.86sqm which results in FSR of 0.448:1 and 
complies with the development standard.  

• The development control plan Chapter 5.10 Pearl Beach Residential Development 
of GDCP 2013 provides further guidance for development within the Pearl Beach 
area which requires consideration to the bulk of buildings to address visual 
amenity of the street, reserves, neighbours, the balance between vegetation cover 
and built form.  The DCP further reduces the FSR on a site to 0.4:1 (cl 5.10.7b).  
The proposal does not comply with the provision having variation of 12%.  The 
FSR does not stand alone in the assessment of overdevelopment and is to be 
considered in combination with controls in the DCP for site coverage, open space 
and vegetation cover to control the density of development on the site.  Whilst 
the proposal has minor non-compliance with the FSR it complies with the other 
density provisions.   

• The Applicant has reduced the size of the dwelling by reducing the floor area on 
the upper level. The built form has not been increased to a level beyond the 
capacity of the site.   

• The proposal has been modified to that submitted under DA58347/2020 as a 
result of objections to that proposal, reducing the floor area of the upper floor 
from 124.52sqm (1 May 2020) resultant FSR 0.52:1, to 111.63sqm (21 May 2020) 
resultant FSR 0.47:1 to that currently proposed at 105.86sqm (10 March 2021) 
resultant FSR 0.448:1.   

• The proposal has again been modified during the assessment of the subject 
application as a result of objections by immediate neighbours to address privacy 
and amenity concerns by reducing the size of the rear upper deck and 
modifications to privacy screening.   

• The proposal is considered to be a suitable design response for the small site, in 
context with the surrounding area and is of an appropriate height, bulk and scale. 
A detailed assessment is provided in the report. 

• The development application has been lodged as a single dwelling house.  The 
following conditions of consent are recommended: 

o Do not let, adapt or use the dwelling / building for separate 
occupation in two or more parts. 



3.2 DA59347/2020 - 2C Amethyst Avenue Pearl Beach - New Dwelling 
House Alterations & Additions Keeping Existing Ground Floor Cottage 
in its Current Form (contd) 

 

- 180 - 

o Do not provide cooking facilities to the first floor upper level of the 
dwelling house. 

• Dual occupancy development is not a permitted use in the R2 zone under GLEP 
2014.  Under the draft consolidated Central Coast Local Environmental Plan dual 
occupancy development will be permitted in the R2 zone however subject to 
lodgement and merit assessment of a development application.  

• Short-term rental accommodation of dwellings up to 4 bedrooms may be carried 
out as exempt development under GLEP 2014.  Adjoining dwellings to the subject 
site are currently rented by the owners for this purpose. 

• The proposal is consistent with the objectives of the R2 zone and desired 
character of the area and will not impact on views and does not have adverse 
impact generally on the privacy and amenity of surrounding and adjoining 
properties. 
 

5. Does not comply with Pearl Beach planning controls. Council continues to allow 
developments that do not meet local requirements 

 
Comment: 

 
The development application has been considered under the provisions of Chapter 5.10 
of Gosford Development Control Plan 2013 (GDCP 2013 which contains site specific 
controls for residential development in Pearl Beach that are applied to new buildings 
and alterations and additions to existing buildings when development consent is 
sought.  
 
Matters for consideration in this chapter relate to the protection of natural vegetation 
and fauna, site development, site disturbance, erosion control, streetscape 
requirements, setbacks and building lines, building styles, external colours and 
materials, privacy, views, solar access, and noise generation.  
 
The proposal results in a number of non-compliances with these development controls 
for floor space ratio and building setbacks and a comprehensive assessment is 
provided in the report. 
 
The variations have been considered and in this instance the proposal is supported, 
subject to conditions; notwithstanding the stated non-compliances.  The proposal is 
consistent with the objectives of the R2 zone and desired character of the area and is 
not considered to have adverse impact on the on the natural or built environment or 
the privacy and amenity of surrounding and adjoining properties 
 
The proposal has been considered on its merits.  Development standards contained 
within DCP’s are automatically given flexibility by virtue of the legislative framework 
under which they operate. Thus, where variations are approved, this does not mean the 
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development controls are being applied incorrectly, just that the extent of the variation 
was adequately justified and supported. 
 

6. Overlooking, noise, privacy and visual impacts on adjoining properties from the 
proposed first floor and upper deck  
 
Comment:  
 
A comprehensive assessment of the amenity impacts from the first floor and upper 
deck has been carried out and detailed within the Report.  Amendments have been 
made during the assessment to the deck which has been reduced in size, has an 
increased setback to the northern boundary of the site and will be screened by fixed 
angle timber louvres that will prevent overlooking and improve noise, privacy and 
amenity impacts to neighbours.   
 

7. Overshadowing 
 

Comment: 
 
Shadow diagrams have been submitted with the application which shows the 
development maintains a reasonable level of sunlight to neighbours living and 
recreational space between 9.00am and 3.00pm during the winter solstice, 22 June. Site 
design and building orientation of living and recreational areas achieves the objectives 
of the development controls. The proposed development will not have any adverse 
overshadowing effects on adjoining residential development. 
 

8. Vegetation on the site has been previously removed   
 
Comment: 
 
The assessment has considered the level of vegetation currently on the site is which is 
to be retained including trees on the road reserve.  The application proposes additional 
plantings within the ground level open space area which is considered satisfactory to 
ensure the landscape quality of Pearl Beach is maintained and enhanced and that there 
is sufficient area to manage stormwater run-off and installation of an absorption trench 
to reduce run-off and ensure the natural environment is not threatened by the 
development. 
 

9. Management of the Norfolk Pine. The development retains the large Norfolk Pine 
however any building foundations could kill some of the tree roots and cause the 
tree to die. 
 
Comment: 
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Consideration has been given to retaining and protection of the Norfolk Island Pine.  
An amended drainage/stormwater plan locates the absorption pit as far from existing 
trees as practical. The setback distance of 3m from the western boundary ensures that 
works are outside the structural root zone of the Jacaranda and Norfolk Island Pine. 
Conditions of consent are recommended for tree protection measures.  Refer 
Conditions 3.11, 3.12, 3.13, 4.10 & 4.11. 
 

10. Asbestos management 
 

Comment: 
 

The existing dwelling is to be retained.  No demolition is proposed.  Notwithstanding 
this, for abundant caution appropriate conditions of consent are recommended for 
asbestos management should any identified asbestos material be removed/disturbed. 
Refer Condition 3.10. 
 

11. There is no structural engineering report on how the upper level will be supported 
 

Comment: 
 
Advice has been received from a structural engineer that confirm future engineering 
plans will be prepared are to be designed as a steel portal type frame independent of 
the existing ground floor structure and will not rely on the existing building support.  
Conditions of consent are recommended for structural details and report from a 
suitably qualified structural engineer prior to the issue of any construction certificate. 
Refer Conditions 2.3 & 2.4. 

 
Likely Impacts of the Development 
 
Section 4.15 (1)(b) of the EP&A Act requires consideration of the likely impacts of the 
development including environmental impacts on both the natural and built environments, 
and social and economic impacts in the locality.   
 
a) Built Environment 
 
The subject site is zoned R2 Low Density Residential under GLEP 2014 and adjoins residential 
developments comprising single and 2-storey dwellings.  A thorough assessment of the 
impacts of the proposed development on the built environment has been undertaken in 
terms of GLEP 2014 and GDCP 2013 compliance. There will be minimal amenity impacts as a 
result of the non-compliant floor space ratio, building setbacks and building lines in Chapter 
5.10 Pearl Beach Residential Development. The proposed built form is considered acceptable 
in the context of the site. 
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b) Natural Environment 
 
The proposal is satisfactory in relation to impacts on the natural environment as identified 
throughout this report. There will be no significant impact upon the natural environment as a 
result of the proposal. 
 
c) Economic Impacts 
 
The proposed development will contribute to the supply of housing needs in the locality and 
is satisfactory from an economic perspective. 
 
d) Social Impacts 
 
No social impacts will arise from the approval of this residential development. 
 
Suitability of the Site for the Development 
 
The site is zoned is zoned R2 Low Density Residential under GLEP 2014.  The proposed 
development is permitted in the zone with development consent.  The proposal complies 
with the provisions of GLEP 2014 and despite minor non-compliances is generally in keeping 
with the provisions of Chapter 5.10 Pearl Beach Residential Development of GDCP 2013 and 
raises no adverse impacts or consequences in regard to the principles of Ecologically 
Sustainable Development.  
 
The site is not subject to flooding or bushfire constraints.  As such the site is considered 
suitable for this type of development subject to conditions. 
 
The Public Interest 
 
The approval of the application is considered to be in the public interest. The proposal will It 
will not have any adverse impact on the natural environment and will not unreasonably 
impact the amenity of neighbouring properties. 
 
Political Donations 
 
During assessment of the application there were no political donations were declared by the 
applicant, applicant’s consultant, owner, objectors and/or residents.  
 
Conclusion 
 
This application has been assessed under the heads of consideration of section 4.15 of the 
Environmental Planning and Assessment Act 1979 and all relevant instruments and policies. 
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Subject to the imposition of appropriate conditions, the proposed development is not 
expected to have any adverse social or economic impact.  
 
Accordingly, the application is recommended for approval pursuant to section 4.16 of the 
Environmental Planning and Assessment Act. 
 
Reasons for the Decision 
 
The reasons for the decision as recommended under the assessment of this application are as 
follows: 
 

1. The proposal is satisfactory having regard for the relevant environmental planning 
instruments, plans and policies. 

2. There are no significant issues or impacts identified with the proposal under s.4.15 
of the Environmental Planning and Assessment Act 1979. 
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Reference: 011.2020.00060516.001 - D14592648 
Author: Ellin Blackwell, Building Surveyor   
Manager: Wayne Herd, Section Manager, Building Certification South   
Approver: Andrew Roach, Unit Manager, Development Assessment   
 
Summary 
 
An application has been received for new dwelling house and garage.  The application has 
been examined having regard to the matters for consideration detailed in section 4.15 of 
the Environmental Planning and Assessment Act and other statutory requirements with the 
issues requiring attention and consideration being addressed in the report. 
 
The development application is required to be reported to the Local Planning Panel due to 
the number of submissions being received on this application. 15 submissions were 
received during the notification period.   
 
The application is recommended for approval, subject to conditions. 
 
Applicant Matt Thitchener Architect 
Owner Mr John Cornish 
Application No DA60516/2020 
Description of Land Lot H DP4961 – 63 Wagstaffe Avenue Wagstaffe 
Proposed Development New Dwelling House and Garage 
Site Area 272m2 
Zoning R2 Low Density Residential 
Existing Use Dwelling House 
Employment Generation N/A 
Estimated Value $422,918 
 

 
Recommendation 

 
1 That the Local Planning Panel assume the concurrence of the Secretary of 

the Department of Planning to permit the non-compliance with the 
development standard under Clause 4.6 of the Gosford Local Environmental 
Plan 2014, in accordance with the provisions of Clause 64 of the 
Environmental Planning and Assessment Regulation 2000.  

 
2 That the Local Planning Panel grant consent to DA60516/2020 – 63 

Wagstaffe Avenue Wagstaffe – New Dwelling House and Garage subject to 

Item No: 3.3  

Title: DA60516/2020 - 63 Wagstaffe Avenue Wagstaffe - 
Dwelling House (New) and Garage 

 

Department: Environment and Planning  

13 May 2021 Local Planning Panel Meeting       
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the conditions detailed in the schedule attached to the report and having 
regard to the matters  for consideration detailed in Section 4.15 of the 
Environmental Planning and Assessment Act 1979. 

  
3 That Council advise those who made written submissions of the Panel’s 

decision. 
 
Precis: 

Proposed Development A new two storey, three bedroom dwelling and garage 
to replace the existing dwelling. 
 

Permissibility and Zoning The subject site is zoned R2 - Low Density Residential 
under the provisions of Gosford Local Environmental Plan 
2014 (Gosford LEP 2014). 
 
The proposed development is defined as a ‘dwelling 
house’ which is defined under the Gosford LEP 2014 as; 
 
‘dwelling house’ means – a building containing only one 
dwelling. 
 
The use is permissible with consent of the relevant 
Authority within the zone. 
 

Relevant Legislation The following planning policies and control documents 
are relevant to the development and were considered as 
part of the assessment. 

• Environment Planning and Assessment Act 1979 
-section 4.15 (EP&A Act) 

• Gosford Local Environmental Plan 2014 (GLEP 
2014) 

• Draft Central Coast Local Environmental Plan 
2018 (Draft CCLEP 2018) 

•      Gosford Development Control Plan 2013 Chapter 
3.1 “Dwelling Houses, Secondary Dwellings and 
Ancillary Development” (Gosford DCP 2013) 

 
Current Use Dwelling House 
Integrated Development No 
Submissions The development application was notified (in accordance 

with the provisions of the Gosford Development Control 
Plan 2013) from 28 January 2021 until 18 February 2021. 
 
Fifteen (15) submissions were received.  
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Variations to Policies   
 
Gosford Local Environmental Plan 2014 
 

Clause 4.4 (2) 
 

Standard Floor Space Ratio of 0.5:1 
 

Departure basis The proposal seeks a floor space ratio of 0.548:1 being 
an additional 12.99m2. This represents a variation of 
9.6%. 

 
Chapter 3.1. Dwelling Houses, Secondary Dwellings and Ancillary Structures of Gosford 
Development Control Plan 2013 
 

Clause 3.1.2.3 
Standard Floor Space Ratio of 0.5:1 
Departure basis The proposal seeks a floor space ratio of 0.548:1 being 

an additional 12.99m2. This represents a variation of 
9.6% 

 
Clause 3.1.3.1a (iv) 
Standard Established setback of 4.35m 
Departure basis The proposal seeks a front setback of 0.88m-1.17m. This 

represents a variation of 79% 
 
The Site  
 
The site is a single lot legally identified as Lot H DP 4961 (No. 63 Wagstaffe Ave Wagstaffe). 
The site has an area of 272m2, and is a narrow lot of 6.11m width with frontages to Wagstaffe 
Avenue to the west and Brisbane Water to the east. The site slopes gently from the west to 
the east, with a fall of approximately 1m from the front to rear boundaries. There is some 
minor landscaping in the rear yard, and there is no vegetation of significance on the site.  
 
The site contains an existing single-storey dwelling house located on the western part of the 
site, facing Wagstaffe Avenue, and with a rear deck and open grassed area facing Brisbane 
Water. The existing dwelling will be demolished in its entirety to allow for the proposed 
development (Figure 1). 
 
Existing development on the site differs from adjoining and nearby properties in that the 
dwelling house is located close to the street, with no on-site car parking provided, whereas 
adjoining dwellings are set back further from the street. The existing dwelling house is also 
setback considerably further at the rear from Brisbane Water compared to dwellings on 
adjoining and nearby properties. 
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The subject site is zoned R2 – Low Density Residential under the provisions of the Gosford 
Local Environmental Plan 2014 (Gosford LEP 2014) (Figure 2). 
 
The site is mapped as being flood prone on Councils maps. The proposal has been 
considered with regard to Councils flooding requirements and will achieve compliance with 
the required minimum floor levels. 
 
The site is mapped as being Class 3 for Acid Sulphate Soils. There is no excavation proposed 
and the consent will be conditioned accordingly to ensure there is no impact associated with 
acid sulphate soils. 
 
The site is mapped as being both Coastal Use and Coast Environment areas under the Coastal 
Management State Environmental Planning Policy, 2018, and is not mapped as being in 
proximity to any coastal wetlands or littoral rainforests.  
 

 
Figure 1: Aerial photograph of subject site with the site etched in blue. 
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Figure 2: Zoning map for the locality, subject site is etched in blue. 
 
Surrounding Development 
 
The subject site sits adjacent to lots also zoned existing R2 – low density residential, generally 
containing a mixture of older style single-storey dwellings interspersed with new 
contemporary dwellings (of mainly two-storey design) and associated ancillary development. 
 
Along Wagstaffe Ave, garages and other parking structures are located close to or on the 
front boundaries and are a common element to the streetscape. This is a result of these 
allotments fronting Brisbane Water. 
 
Surrounding waterfront properties contain detached dwelling houses, which are orientated 
towards Brisbane Water, and most of which have foreshore open space/deck areas facing the 
water.  
 
Due to the narrow width of properties, existing dwellings in the surrounding area are built 
either close to, or on the side boundaries, and the majority of dwellings are sited toward the 
eastern, water side of the properties. 
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The Proposed Development 
 
The application submitted to Council comprises a new two-storey dwelling with three 
bedrooms and a detached single car garage, which will replace the existing dwelling house 
on site. 
 
The proposed dwelling house is broken into two separate pavilion elements, separated by a 
walkway on each level, and which provides a ground level courtyard on the northern side, 
and a light well area on the southern side that corresponds with the recessed deck area on 
the adjoining property to the south. The proposed garage is a detached structure, located 
close to the Wagstaffe Avenue frontage, which is similar to other garages on properties to 
the north and will maintain a street setback similar to nearby garages and that of the existing 
dwelling house on the subject land. 
 
The proposed dwelling house has partial zero side setbacks on both sides, consistent with the 
provisions of Gosford Councils Development Control Plan for narrow lots, and is setback 
between 13.63m and 14.18m from Wagstaffe Avenue, and between 8.5m and 8.9 m to the 
rear boundary to Brisbane Water. Along the northern side there is a wall element 10.3m in 
length on the side boundary, and the remainder of the dwelling is setback between 0.63m 
(front pavilion) and 2.77m (internal walkway) from the northern side boundary. On the 
southern side, the dwelling is built to the side boundary for a combined length of 18.25m, 
and this is broken up by a recessed light well area 5.4m wide, which is setback 1m from the 
side boundary. 
 
The following images detail the proposed development (Figures 3 to 8). 
 

 
Figure 3: Detailing the proposed site plan and analysis 
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Figure 4: Detailing the proposed north elevation 
 

 
Figure 5: Detailing the proposed south elevation 
 

 
Figure 6: Detailing the proposed waterfront elevation 
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Figure 7: Detailing the proposed western elevation of the dwelling 
 

 
Figure 8: Detailing the western elevation and street view  
 
History 
 
There is no history of relevance of the property in relation to the current development 
proposal. 
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ASSESSMENT: 
 
Having regard for the matters for consideration detailed in Section 4.15 of the Environmental 
Planning and Assessment Act 1979 and other statutory requirements, Council’s policies and 
Section 10.7 Certificate details, the assessment has identified the following key issues, which 
are elaborated upon for Council’s information. Any tables relating to plans or policies are 
provided as an attachment. 
 
State Environmental Planning Policy (Building sustainability Index) BASIX 2004 
 
A compliant BASIX certificate achieving the State Governments Energy Efficiency 
targets have been provided in support of the application. 
 
State Environmental Planning Policy No 71 – Coastal Protection 
 
State Environmental Planning Policy No 71 (Coastal Protection) (SEPP 71) was repealed on 3 
April 2018 when the State Environmental Planning Policy (Coastal Management) 2018 (SEPP 
Coastal Management) came into effect. The savings and transitional provisions contained 
within the SEPP Coastal Management state the SEPP 71 provisions continue to apply if a 
development application is lodged and not finally determined prior to the commencement of 
the SEPP Coastal Management. 
 
The provisions of SEPP 71 require Council (or the LPP) to consider the Aims and Objectives of 
the SEPP No 71 together with the matters for consideration listed in Clause 8 of the SEPP 71 
when determining an application within the Coastal Zone. The Coastal Zone is an area 
defined on maps issued by the NSW Department of Planning & Environment and the subject 
property falls within this zone. 
 
The relevant matters have been considered in the assessment of this application. The 
application is considered consistent with the stated aims and objectives. 
 
State Environmental Planning Policy (Coastal Management) 2018 
 
Whilst the savings and transitional provisions of SEPP Coastal Management apply, the 
proposed development has also been considered against the provisions of SEPP Coastal 
Management and considered satisfactory. 
 
Gosford Local Environmental Plan 2014 - Permissibility 
 
The subject site is zoned R2 - Low Density Residential under the provisions of Gosford Local 
Environmental Plan 2014 (Gosford LEP 2014). The development proposal is permissible in the 
zone with consent and, is considered consistent with the objectives of the zone (see 
comments below). 
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Gosford Local Environmental Plan 2014 - Objectives of zone 
 
The objectives of the zone are: 

 
• To provide for the housing needs of the community within a low density 

residential environment. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To ensure that development is compatible with the desired future character of 

the zone. 
• To encourage best practice in the design of low-density residential development. 
• To promote ecologically, socially and economically sustainable development and 

the need for, and value of, biodiversity in Gosford. 
• To ensure that non-residential land uses do not adversely affect residential 

amenity or place demands on services beyond the level reasonably required for 
low-density housing. 

 
In this instance, it is considered that the proposal is consistent with the stated objectives of 
the zone and consistent with the principles of Ecologically Sustainable Development as 
specified within the Local Government Act 1993. 
 
Gosford Local Environmental Plan 2014 - Development Standards 
 
Development 
Standards 

Required Proposed Compliance 
with Controls 

Variation % Compliance 
with Objectives 

4.3 – Height 
of Buildings 

Maximum 
building 
height of 8.5 
metres 

6.258m Yes Yes Yes 

4.4 – Floor 
Space Ratio 

0.5:1 
Maximum 

0.548:1 No – See 
comments 
below 

9.6% Yes – See 
comments 
below 

 
As shown in the table above, the proposal does not comply with the floor space ratio 
development standard permitted under GLEP 2014. 
 
Gosford Local Environmental Plan 2014 - Clause 4.4 Mapped Floor Space Ratio 
Variation 
 
The applicant seeks a variation to Clause 4.4(2) of GLEP 2014 in relation to the proposed 
maximum floor space ratio of the dwelling. The overall floor space ratio is 0.548:1. The 
mapped floor space ratio limit is 0.5:1, the proposed floor space ratio is 0.548:1 which is 
12.99m2 over the max permissible floor space or a 9.6% variation. 
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Gosford Local Environmental Plan 2014 - Clause 4.6 Exceptions to development 
standards  
 
Clause 4.6 of GLEP 2014 requires consideration of the following:  
 

‘Has the applicant submitted a written request that seeks to justify the 
contravention of the development standard by demonstrating:  

 
a. that compliance with the development standard is unreasonable or 

unnecessary in the circumstances of the case, and  
b. that there are sufficient environmental planning grounds to justify 

contravening the development standard? 
 
The applicant has provided a detailed request to vary the mapped floor space ratio standard 
by the proposed 9.6%. The applicant suggests: 
 
The minor variation has arisen due the very small size of the lot, and the need to 
accommodate a reasonable size dwelling house for the use of the owners, consistent with 
surrounding development. 
 
Compliance with the 0.5:1 floor space ratio requirement is considered to be unreasonable or 
unnecessary in the circumstances of this site, for the following reasons:  
 

1. The variation is both minor and modest, being for 12.99m2 additional floor area, 
which is able to be accommodated within the proposed dwelling house, and 
without adding to the perceptible bulk or appearance of the development 
compared to a complying development;  

 
2. The proposed dwelling house has a gross floor area of 148.99m2, which is a 

reasonable size for a dwelling house, particularly given the site’s waterfront 
location and the large size of other surrounding dwelling houses;  

 
3. The proposal maintains a comparable building setback to Brisbane Water, and 

overall building height compared to adjoining development, and will be 
compatible with other development along the foreshore area;  

 
4. The minor additional gross floor area is able to be accommodated on the site, 

and will not result in unreasonable amenity, privacy, overshadowing or view 
impacts on adjoining properties compared with a complying development; and  

 
5. The proposal is consistent with the objectives of the R2 Low Density Residential 

zone and Gosford DCP 2013.  
 
In Wehbe v Pittwater Council [2007] NSWLEC 827 the Chief Justice outlined a number of ways 
an objection can demonstrate that compliance with a development standard is unreasonable 
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or unnecessary, including by establishing that compliance with the development standard is 
unreasonable or unnecessary because the objectives of the development standard are 
achieved notwithstanding non-compliance with the standard, which is relevant in this case. 
 
Comment - The applicants written request has adequately justified that compliance with the 
development standard is unreasonable and unnecessary in this instance and there are 
sufficient environmental planning grounds to justify contravening the development standard 
as detailed below. 
 
2. Is the proposed development in the public interest because it is consistent with the 
objectives of the particular standard and the objectives for development within the zone in 
which the development is proposed to be carried out? 
 
Gosford Local Environmental Plan 2014 - Objectives of the development standard (cl. 
4.4) 
 

The proposal is consistent with the objectives of the development standard as follows:  
 
(a) to establish standards for the maximum development density and intensity of land use  
 
Comment: this objective explains the purpose of the standard, and the proposal is not 

inconsistent with the objective.  
 
(b) to control building density and bulk in relation to site area in order to achieve the 

desired future character for different locations,  
 
Comment: the proposal is consistent with the desired future character for the area, as 

detailed in the assessment against Chapter 2 of Gosford DCP 2013, and having 
regard to development on surrounding properties. The variation is not 
unreasonable given the small size of the site and will not increase the bulk and 
scale of development in any perceptible way beyond that already allowed under 
the LEP controls.  

 
(c) to minimise adverse environmental effects on the use or enjoyment of adjoining 

properties and the public domain,  
 
Comment: the proposed additional floor space will not increase any environmental 

effects on adjoining properties, including view impacts, overshadowing and 
privacy. This statement considers the impacts of the development on adjoining 
properties and concludes the proposal will not unreasonably impact on adjoining 
properties and will not impact on any areas of public domain;  

 
(d) to maintain an appropriate visual relationship between new development and the 

existing character of areas or locations that are not undergoing, and are not likely 
to undergo, a substantial transformation, 
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Comment: the subject site is in an established waterfront residential area, characterised 
by large dwelling houses, and the proposal will be compatible with the scale of 
adjoining and surrounding development and will not result in adverse visual 
impacts.  

 
(e) to provide an appropriate correlation between the size of a site and the extent of any 

development on that site,  
 
Comment: the site is a small and narrow property, and the proposed design response is 

appropriate for the site noting the scale of existing development on adjoining 
and surrounding properties. The site coverage for the development is compliant 
and the floor space ratio is only slightly higher than that allowed under Council’s 
DCP and adequate space is maintained for landscaping and on-site stormwater 
infiltration.  

 
(f) to facilitate design excellence by ensuring the extent of floor space in building 

envelopes leaves generous space for the articulation and modulation of design,  
 
Comment: It is considered that the proposal provides a very good standard of 

architectural form and detailing, which is appropriate for the size, dimensions and 
characteristics of the site. Variable setbacks and design features provide 
articulation and modulation to the building design, and where zero setbacks are 
provided, these are less than those allowed under the DCP on each side elevation.  

 
(g) to ensure that the floor space ratio of buildings on land in Zone R1 General 

Residential reflects Council’s desired building envelope,  
 
Comment: this objective does not apply to the subject site which is zoned R2 Low 

Density Residential.  
 
(h) to encourage lot amalgamation and new development forms in Zone R1 General 

Residential with car parking below ground level.  
 
Comment: this objective does not apply to the subject site which is zoned R2 Low 

Density Residential. 
 
Comment – It is considered that there is sufficient environmental planning grounds to 

justify a minor variation to the floor space ratio in this case, for the reasons as set 
out above, and with reference to the objectives of the Environmental Planning 
and Assessment Act 1979. The nature of the control is to regulate development 
density and intensity. The proposal is consistent with the general intended 
intensity of use of the land in the locality and having regard to development on 
surrounding land. The requested variation to floor space ratio will not have an 
adverse impact on the environment, nor on the social and economic welfare of 
the community and is consistent with the objects of the Act. 
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3. Has the concurrence of the Secretary been obtained? 
 
Comment – Planning Circular PS 18-003 issued 21 February 2018 states that Council may 
assume the concurrence of the Sectretary when considering exceptions to development 
standards under clause 4.6. The Council is therefore empowered to approve the application. 
 
The request for variation under Clause 4.6 is considered to be well founded and is 
recommended for support. 
 
Gosford Local Environmental Plan 2014 - 7.1 Acid Sulfate Soils 
 
This land has been identified as being affected by the Acid Sulfate Soils Map and the matters 
contained in Cluse 7.1 of Gosford Local Environmental Plan 2014 have been considered. The 
site contains Class 3 Acid Sulfate Soils. In this instance, the propsed works are not considered 
to impact on Acid Sulfate Soils. 
 
Gosford Local Environmental Plan 2014 - 7.2 Flooding Planning 
 
This land has been classified as being under a “flood planning level” and subject to the 
imposition of minimum floor level. The development is considered satisfactory in respect to 
Clause 7.2 of Gosford Local Environmental Plan 2014. 
 
Draft Central Coast Local Environmental Plan 2018 (Draft CCLEP 2018) 
 
Following a review of the Draft Central Coast Local Environmental Plan 2018 (Draft CCLEP 
2018) which was exhibited until 27 February 2018, the subject site retains its low density R2 
residential zoning, with dwelling houses remaining permissible with the consent of Council 
and/or LPP. 
 
Chapter 2.1 Character 
 
The site is located within the Wagstaffe 1: Cottage Foreshores precinct of Wagstaffe. The 
desired character of this precinct provides, amongst other things, that new development 
should:  
 

“Ensure that new structures complement the siting and informal scenic character 
displayed by traditional foreshore cottages. Surround all buildings with gardens 
that retain existing trees and also accommodate clusters of new shady trees to 
provide distinctive backdrops facing both waterways and streets. Maintain 
waterfront setbacks that are similar to neighbouring properties”. 

 
The proposal has been sited to maintain the same rear setback to Brisbane Waster as the 
adjoining property to the north and the predominant rear setback of other properties along 
the waterfront. The dwelling will be a similar in scale and presentation to Brisbane Water as 
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development on nearby waterfront properties and proposes a waterfront setback that is 
considered both compliant and generous in comparison to those properties to the north.  
 
The proposal includes a flat roof to minimise building height. The overall height of the 
structure is consistent with adjacent buildings and well under the maximum permitted height 
limits. As encouraged by the GDCP 2013, the floor plans provides separate pavilion elements, 
a recessed first floor balcony and a green wall to the waterfront along with new landscaping 
and garden beds to provide additional articulation and reduce the overall size of the 
structure albeit only six (6) metres wide.  
 
The proposed dwelling design is considered to be consistent with the desired character of 
the precinct.  
 
Chapter 3.1 – Dwelling Houses, Secondary Dwellings and Ancillary Development 
 

Chapter 3.1 Required Proposed Compliance 
with Control 

3.1.2.1 – Building 
Height 

8.5m (R1,R2 zones) 
4.8m (outbuildings R1, R2 or RU5) 

 
6.258m 

 
Yes 

3.1.2.2 – Site 
Coverage 

60% (lot less then 450m2) 
40% (lot 900m2 – 1500m2) 
30% (lot over 1,500m2) 

54.57% Yes 

3.1.2.3 – Floor Space 
Ratio 

0.5:1 0.548:1 No – See 
Comments  

3.1.3.1a – Front 
Setbacks 

Established Dwelling 13.4m 
Average Garage Setback 4.35m 

13.45m 
0.88m 

Yes 
No – See 

Comments 
3.1.3.1c – Side 
Setbacks 

Lots less then 8m wide zero lot setback for 
maximum 20m  

Zero for 18.25m 
 

Yes 

3.1.3.1e – Natural 
Waterbody 

6m to ground storey 
10m to above ground storey 

8.14m 
10.84m 

Yes 
Yes 

3.1.4.1 – Views View sharing principles identified in the NSW 
Land & Environment Court Case must be met 

Meets the principles 
for view sharing 

Yes 

3.1.4.2 – Visual 
Privacy 

Development must minimise visual impact 
on adjoining properties 

Meets the principles 
for privacy 

Yes 

3.1.4.3 – Private 
Open Space Areas 

Lots greater than 10m wide: 24m2 of open 
space 

>24m2 Yes 

3.1.5 – Car Parking 1 space (3 or less bedrooms) 
2 spaces (4 or more bedrooms) 

1 space Yes 

3.1.6.1 – Earthworks Cut – 1m (<1m from boundary) 
Cut – 3m (> 1m from boundary) 
Fill – 1m 

Cut –  
Footings only 

Fill - Nil 
 

Yes 
 

Yes 

6.7 – Water Cycle 
Management 

Roof water to be treated 2000L underground 
rainwater tank  

Yes 

 
Clause 3.1.2.3 – Floor Space Ratio 
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The applicant seeks a variation to the proposed maximum floor space of the dwelling. In this 
regard, the proposal seeks a maximum floor space ratio of 0.548:1 in lieu of the 0.5:1 mapped 
floor space ratio limit applicable to the allotment. The variation proposed is 9.6%.  
 
An assessment of the floor space ratio has been carried out under the GLEP 2014. In terms of 
the proposed design, it is noted that the increased space is not apparent from the Wagstaffe 
Avenue or from the waterfront as the dwelling is well under the height provisions and the 
structure is limited to a width of six (6) metres.  
 
The variation has arisen due to the small lot size and the need to accommodate a reasonable 
size dwelling consistent with the surrounding development. The floor space variation is able 
to be accommodated on the site without resulting in adverse amenity, privacy, 
overshadowing or unreasonable view impacts on adjoining properties and is consistent with 
the objectives of the GDCP 2013. 
 
Clause 3.1.3.1a (iv) – Front Setback (Garage) 
 
The applicant seeks a variation to the numerical standard for a front setback to a garage. As 
proposed, the garage is forward of the dwelling and within a metre of the front boundary. 
This is consistent with the majority of dwellings on Wagstaffe Ave given their proximity to 
Brisbane Water.  
 
The established setback for garages on this allotment however has been calculated as four (4) 
metres. This is due to the property on the southern boundary having a greater setback then 
those surrounding and is in fact an anomaly in the street which causes the calculated 
established setback for the subject site, to be an inaccurate representation of the front 
setbacks along this section of Wagstaffe Ave. The following properties all have 
garage/parking/storage structures located within close proximity to the front boundary, No 
65, 67, 69, 71, 73, 75, 77 & 79 with No. 63 & 57 having the dwelling located within 1m of the 
front boundary.  
 
As proposed, the garage is considered to be in keeping with the surrounding development 
and the precedence set along this part of Wagstaffe Ave. 
 
Clause 3.1.4.1 – View Assessment  
 
Clause 3.1.4.1 of Chapter 3.1 – Dwelling Houses, Secondary Dwellings and Ancillary Structures 
requires the design of new buildings to have regard to existing views enjoyed by surrounding 
properties.  
 
The primary view lines of adjacent properties will be maintained where possible and view 
sharing will be maintained whilst not restricting the reasonable development of the site.  
 



3.3 DA60516/2020 - 63 Wagstaffe Avenue Wagstaffe - Dwelling House 
(New) and Garage (contd) 

 

- 259 - 

For the purpose of this assessment, the planning principles established by the Land and 
Environment Court have been considered. The Court adopted a four-step assessment process 
for determining potential impacts on existing views and is detailed as follows. 
 
Step 1: Determining the type of view to be affected.  
 
The first step is to consider the type of view to be affected. Water views are valued more 
highly than land views. Whole views are valued more highly than partial views, eg. A water 
view in which the interface between land and water is visible is more valuable than one in 
which it is obscured.  
 
The neighbour at No. 61 has lodged an objection relating to potential view loss from the 
ground floor living space & kitchen and the upstairs bedroom & study. 
 
The view obtained to the north east may be described as immediate and scenic (no iconic 
views are available). The proposal will result in a partial view loss. 
 
Step 2: Determining how reasonable it is to retain the view.  
 
The second step is to consider from what part of the property the views are obtained. In 
addition, whether the view is enjoyed from a standing or siting position may also be relevant.  
 
The views are currently obtained from a sitting and standing position from the living space 
located on the ground floor. Views are also obtained from a sitting and standing position 
from the second storey bedroom, ensuite and study. The views are obtained across the side 
boundary of No. 63 Wagstaffe Avenue over the subject site in a north east direction. 
 
Step 3: Assessing the extent of the impact.  
 
The third step is to assess the extent of the impact. This should be done for the whole of the 
property, not just for the view that is affected. The impact on views from living areas is more 
significant than from bedrooms or service areas. It is usually more useful to assess the view 
loss qualitatively as negligible, minor, moderate, severe or devastating.  
 
The proposal will restrict views as indicated in Photo 1, 2, 3 & 4. This site address currently 
enjoys immediate scenic views of Brisbane Water from the north to the south east over the 
side and rear boundary of the allotment. The property will maintain views to the north east 
and through to the south east as detailed in Photo 5, 6 & 7. 
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Photo 1: Details the interrupted views currently obtained from the ground floor living area 
across the side boundary to the north east which will be impacted by the subject development. 
Note the timber pergola/fence is located on the common boundary. 

 
Photo 2: Views to the north obtained from the living space over the side and rear boundary.  
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Photo 3: Details the views currently obtained from the second storey study over the side 
boundary that will be impacted by the proposal 

 
Photo 4:  Details the partial uninterrupted view loss from the upper storey bedroom to the north 
across the side boundary 
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Photo 5: Details the views to be retained from the upper storey bedroom across the rear 
boundary. 
 

 
Photo 6: Details the retained view from the ground floor living space across the rear boundary 
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Photo 7: Details the retained view from the ground floor entertaining deck across the rear and 
side boundary. 
 
 
Step 4: Assessing the reasonableness of the proposal.  
 
The fourth step is to assess the reasonableness of the proposal that is causing the impact. A 
development that complies with all planning controls would be considered more reasonable 
than one that breaches them. Where an impact on views arises as a result of non-compliance 
with one or more planning controls, even a moderate impact could be considered 
unreasonable.  
 
With a complying proposal, the question should be, whether a more skillful design could 
provide the applicant with the same development potential and amenity and reduce the 
impact on the views of neighbours. If the answer to that question is “no”, then the view 
impact of a complying development would probably be considered acceptable and the view 
sharing reasonable. 
 
Views across side boundaries are more difficult to protect than views from front and rear 
boundaries, and the expectation to retain side views is often unrealistic. As shown in Figure 1 
(of page 4), the objectors property is located south of the subject allotment and they are 
concerned with their view loss to the north (across a side boundary). 
 
The proposal complies with the planning controls, with the exception of the minor 
encroachment of the floor space ratio and the numerical standard for front setback to a 
garage, however these variations have no impact upon the expected view loss on the 
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adjoining property. The design incorporates a compliant waterfront setback and sits behind 
the adjacent property to the north therefore impacting on its own view corridor but provides 
for greater view sharing for the property to the south, the property subject of which this view 
loss assessment relates. 
 
Assessment of the view loss cause by the development at No. 63 Wagstaffe Avenue is 
considered to be moderate given the views are obtained across the side boundary. The 
affected view will be lost to the north across a side boundary however maintained to the 
north east due to the waterfront setback of the proposal. The area of the development which 
affects views is compliant with the development controls. It is considered that the proposal is 
satisfactory in this regard. 
 
Chapter 6.3 Erosion Sedimentation Control 
 
Appropriate siltation control to be conditioned within the issued development consent. 
 
Chapter 7.2 Waste Management 
 
A Waste Management Plan has been submitted in support of the proposed development. 
 
The likely impacts of the development 
 
Built Environment 
 
Given the position of the proposed dwelling and garage on the allotment and separation 
distance to other dwellings, the proposal is considered to be suitable with regard to the 
context and setting of the subject site and is considered to be in keeping with the character 
of the area. 
 
A thorough assessment of the proposed development’s impact on the built environment has 
been undertaken in terms of the GLEP 2014 and GDCP 2013 compliance. It is considered on 
balance that the potential impacts are considered reasonable. 
 
Natural Environment 
 
The proposal involves some site excavation given the site’s sloping topography. Whilst there 
is some impact upon the natural environment, this is considered to be reasonable as the 
main bulk of excavation occurs centrally on the site and is relatively concealed by the 
proposed dwelling. Accordingly, the proposal is considered satisfactory in relation to impacts  
on the natural environment. 
 
The suitability of the site for the development 
 
A review of Council’s records identifies the following constraints: 
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• Acid Sulfate Soils – The subject site has been identified as containing potential Class 
3 acid sulfate soils. It is considered that the provisions of an acid sulfate soils 
management plan is not required. 
• Flood Affected – The subject site is mapped as being flood prone. In this regard, the 
development proposal complies with Councils minimum floor height requirements.  

 
There are no other constraints that would render the site unsuitable for development. 
 
Ecologically Sustainable Principles: 
 
The proposal has been assessed having regard to ecologically sustainable development 
principles and is considered to be consistent with the principles. 
 
The proposed development is considered to incorporate satisfactory stormwater, drainage 
and erosion control and the retention of vegetation where possible and is unlikely to have 
any significant adverse impacts on the environment and will not decrease environmental 
quality for future generations. The proposal does not result in the disturbance of any 
endangered flora or fauna habitats and is unlikely to significantly affect fluvial environments. 
 
Climate Change 
 
The potential impacts of climate change of the proposed development have been considered 
by Council as part of its assessment of the application. 
 
The assessment has included consideration to such matters as potential rise in sea level; 
potential for more intense and/or extreme weather conditions including storm events, 
bushfires, drought, flood and coastal erosion; as well as how the proposed development may 
cope, combat, withstand these potential impacts. 
 
The proposed development is considered satisfactory in relation to climate change. 
 
Submissions 
 
Public Consultation 
 
The development was notified in accordance with Chapter 7.3 of GDCP 2013. The notification 
period was from 28 January 2021 to 18 February 2021. Council received a total of fifteen (15) 
submissions. 
 
A summary of the submissions are detailed below. 
 
1. Floor Space Ratio 
 
Comment – The subject development will exceed the floor space provisions by 12.99m2. This 
variation is considered minor and has arisen due the very small size of the lot, and the need 
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to accommodate a reasonable size dwelling house for the use of the owners, consistent with 
surrounding development. 
 
The applicant has provided a detailed request to vary the mapped floor space ratio standard 
by the proposed 9.6%. An assessment of the floor space ratio has been carried out under the 
GLEP 2014 and is contained within the body of the report.  
 
The floor space variation is able to be accommodated on the site without resulting in adverse 
amenity, privacy, overshadowing or unreasonable view impacts on adjoining properties and is 
considered as being consistent with the objectives of the GDCP 2013. 
 
The variation is considered acceptable in its current form given the small size of the 
allotment. 
 
2. Character  
 
Comment – Development of surrounding waterfront properties is characterized by larger, 
new contemporary dwelling houses, built close to or on side boundaries, and with large, 
glazed presentations to Brisbane Water to take advantage of water views. The proposed 
dwelling will be similar in scale to adjoining dwellings and will maintain a generally similar 
presentation to both Brisbane Water and Wagstaffe Avenue as existing development in the 
area. 
 
3. Flat roof, appearance and bulk and scale 
 
Comment – The bulk and scale of this development is considered moderate by today’s 
standards being a simple two storey three-bedroom home. The total width of this structure is 
6.11m with the total floor area being 149m2 which is not considered a large home.  
 
The second storey is recessed and includes significant glazing. There is also a green wall 
provided to the waterfront elevation to reduce the perceived bulk of the structure. 
  
The overall height of the structure is well under the maximum permitted and complies with 
all the provisions of the GDCP 2013 in terms of building height. The proposal has a flat roof, 
to reduce the overall building height, and this will be consistent with other roofing designs in 
the area. The height of the dwelling will be compatible with the height of adjoining and 
nearby dwellings.  
 
Viewed from Brisbane Water, there is a range of different roof types for development 
surrounding the subject land, and the horizontal line of the roof will be compatible with the 
adjoining dwelling house at No. 61 Wagstaffe Avenue, which has an apparent flat roof form 
when viewed from a seated or standing position in public areas as detailed in Figure 9. 
Further to this the recently approved dwelling house at No. 71 Wagstaffe Avenue 
(DA56534/2019) has a flat roof. 
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It is considered that the design of the proposed dwelling incorporating the flat roof design, 
the overall width of the dwelling, the significant windows, the recessed upper storey, the 
inclusive garden beds, proposed landscaping and ‘green wall’ all assist in reducing the visual 
impact on the waterfront. The proposal will not result in adverse amenity issues or adverse 
scenic and environmental qualities of Brisbane Water. 
 
 

  
Figure 9: Detailing the front elevation rear elevation of No. 61 Wagstaffe Avenue  
 
4. Wildlife Corridor 
 
Comment – The proposal dwelling is to be located on a residential allotment where 
household pets such as dogs and cats are permitted. It is not mapped as being a defined 
wildlife corridor and there are no significant native trees to be removed as part of the 
proposal. There are no provisions in the GDCP 2013 for a path of travel to be provided for 
wildlife from the waterfront to the street.  
 
5. Overshadowing 
 
Comments – GDCP 2013 Part 3.1.4.4 Sunlight Access requires that on June 21, 50% of the 
required principal private open space area for all dwellings should receive at least 3 hours of 
unobstructed sunlight access between 9am and 3pm. 
 
The proposed dwelling will allow morning solar access to the private open space of No. 61 
Wagstaffe Ave as detailed in Figure 10 below. Overshadowing will start to occur from midday 
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onwards due to the north and south orientation of the lots in this area. The shadow cast by 
the two storey home is anticipated and unavoidable.  
 

 
 
Figure 10: Detailing the existing and proposed shadows 
 
6. Side Setback 
 
Comments – Where lots are less then 8m in width a zero lot side setback is permitted for a 
length of twenty (20) metres. The southern boundary has a zero lot setback for 18.25m. The 
proposal complies with the provisions of the GDCP 2013 and is considered acceptable given 
the well-considered design and lot width. 
 
7. Waterfront Setback 
 
Comment – The natural waterfront setbacks comply with the provisions of the GDCP 2013 
and is in keeping with the adjacent development.   
 
As detailed below in Figure 11, the waterfront setback (as detailed by the red line) is set back 
considerably in comparison to the properties to the north and is in keeping with that to the 
South. This setback aligns with the setbacks of the adjacent dwelling houses on either side, 
both of which also have decks or balconies extending beyond this alignment and into the 
foreshore area. 
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Figure 11: Aerial photo of the existing waterfront setbacks of properties located on Wagstaffe 
 

 
Figure 12: Detailing the setbacks as being in keeping with those adjacent. 
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8. Views 
 
Comments – A view loss assessment has been included in the body of the report which 
addresses specifically No. 61 Wagstaffe Ave. The assessment finds the view sharing is 
appropriate. The proposal has an increased waterfront setback in comparison to those along 
this water frontage and has been sited to ensure that view sharing is achieved. 
 
9. Side access for maintenance and fire 
 
Comments – The proposal will be required to be constructed to comply with the National 
Construction Code (NCC) with appropriate Fire Resistance Levels for external walls within 
900mm of the allotment boundary. The NCC allows for dwellings to be constructed on the 
boundary as does the GDCP 2013. The architect has provided further information with 
regards to maintenance and suitability of the boundary construction and is supplied as an 
attachment (number 5) to this report.  
 
10. Impacts to health due to side setback and lack of ventilation 
 
Comment – The NCC requires buildings to be constructed to comply with Part 3.8 Health & 
Amenity by providing for sufficient light and ventilation to dwellings, appropriate water 
proofing, damp proofing etc. Further to this the NCC permits dwellings to be constructed on 
the boundary.  
 
A window located 900mm from an allotment boundary is considered to receive sufficient 
ventilation in accordance with the NCC. An operational window would not be permitted 
within 900mm of the boundary. If a window was located within 900mm of an allotment 
boundary, it would not be an openable window and would not be included as part of the 
ventilation calculations. It is therefore considered that the subject development allows for an 
NCC compliant level of ventilation, health and amenity to neighbouring properties.   
 
11. Flooding 
 
Comment – The minimum floor heights have been provided in accordance with the 
provisions of GDCP 2013 and the elevated floor heights have not compromised the overall 
building heights of the dwelling. Councils Development Engineer has reviewed the proposal 
and supports the development in its current form subject to conditions. 
 
12. Privacy 
 
Comment – Along the southern side elevation there are no windows in the walls facing the 
adjoining property, other than windows alongside the internal walkway between the front 
and rear pavilions, which are setback 1m from the boundary. Narrow windows are provided 
internally to the ground floor living area and a bathroom, which will be below the level of the 
boundary fencing, and on the upper level to a lightwell void area, which will not result in 
privacy impacts on the southern side to 61 Wagstaffe Avenue. 
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On the rear elevation, there is a deck on the first floor oriented towards Brisbane Water, with 
screening on either side to minimise cross viewing or privacy impacts on adjoining 
properties, and the deck is similar to decks on dwelling houses on either side. 
 
Internal Consultation 
 
Development Engineer  Supported subject to conditions. See comments below.  

 
Flooding 
 
The area is subjected to flood planning controls (Brisbane Water Foreshore Flood Study). The 
1% AEP flooding level is RL 1.60m AHD. The flood planning level (FPL) is RL 2.30m AHD.  
 
All building materials used or located below RL 2.30m AHD must be of a type that is capable 
to withstand the effects of immersion.  The location of all electrical and gas fixtures and outlets 
is to be at a minimum height of RL 2.30m AHD. 
 
The proposed ground floor level is RL 3.19m AHD. 
 
The Public Interest 
 
The proposed development is seen to be in the public interest by providing assurance that 
the subject land is able to be developed in proportion to its site characteristics. 
 
Conclusion:  
It is recommended that the conditions as indicated are included in the development consent 
issued in support of the development. 
 
Development Contribution Plan 
 
The proposed development is not a development type that is subject to Section 7.11 of the 
Environmental Planning and Assessment Act 1979 development contributions. Therefore, no 
contributions are applicable. 
 
Water and Sewer Contributions 
 
The proposed development is not subject to Water & Sewer Contributions. 
 
Conclusion: 
 
The development application has been assessed in accordance with Section 4.15 of the EP&A 
Act 1979, and all relevant instruments and polices. The proposed development is considered 
suitable for the site despite the listed variations. The proposal is therefore recommended for 
approval pursuant to Section 4.16 of the EP&A Act 1979. 
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Attachments 
 
1  Draft Conditions Summary DA60516/2020 H63  

Wagstaffe Avenue WAGSTAFFE 
 D14599177 
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