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Meeting Notice 
 

The LOCAL PLANNING PANEL MEETING  
of Central Coast 

will be held remotely - online, 
 THURSDAY 29 OCTOBER 2020  at 2.00 pm, 
for the transaction of the business listed below: 

 
 

 
 

 

1 PROCEDURAL ITEMS 

1.1 Disclosures of Interest .................................................................................................................. 3  
 

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

2.1 Confirmation of Minutes of Previous Meeting .................................................................... 4   

 

3 PLANNING REPORTS 

3.1 DA/1234/2016/B - 12 Debra Anne Drive, Bateau Bay - Change of use 
from community centre to educational establishment (Amended 
Application - Increase the maximum number of students from 45 to 60) ............. 10 

3.2 DA 57624/2019 - 55 Holden Street, Gosford - Residential Flat Building - 
16 units and basement parking .............................................................................................. 30 

3.3 DA/1108/2019 - 28-30 Dening Street, THE ENTRANCE - Demolition of 
existing dwellings and ancillary structures and construction a Residential 
Flat Building - 19 dwellings, basement parking and associated works ................ 155    

 

 
 
 
Donna Rygate 
Chairperson
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Reference: F2020/02502 - D14205789 
 
 

The NSW Local Planning Panel Code of Conduct states that all panel members must sign a 
declaration of interest in relation to each matter on the agenda before or at the beginning 
of each meeting. 
 

 
Recommendation 
 
That Panel Members now confirm that they have signed a declaration of interest in 
relation to each matter on the agenda for this meeting and will take any management 
measures identified. 
 
 
  

Item No: 1.1  

Title: Disclosures of Interest  

Department: Governance  

1 October 2020 Local Planning Panel Meeting       
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Reference: F2020/02502 - D14250855 
Author: Rachel Callachor, Local Planning Panel Support Coordinator   
 
Summary 
 
The Minutes of the following Meeting of the Local Planning Panel, which have been endorsed 
by the Chair of that meeting, are submitted for noting: 
 

• Local Planning Panel Meeting held on 1 October 2020  
 

 
Recommendation 
 
That the minutes of the previous Local Planning Panel Meeting held on 1 October 2020 
are submitted for noting. 
 
Attachments 
 
1  MINUTES - Local Planning Panel - 1 October 2020  D14213087 

  
 

Item No: 2.1  

Title: Confirmation of Minutes of Previous Meeting  

Department: Governance  

29 October 2020 Local Planning Panel Meeting       
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Local Planning Panel 

 
Minutes of the 

LOCAL PLANNING PANEL MEETING  
Held remotely - online 

on 01 October 2020 
 
 

 
 

 
 
Panel Members 
 

Chairperson Donna Rygate 

Panel Experts Grant Christmas 
Linda McClure 

Community Representative/s Stephen Glen 

 
Central Coast Council Staff Attendance 
 
Salli Pendergast Section Manager Development Assessment North 
Robert Eyre Principal Development Planner Development Assessment South 
Susana Machuca Senior Development Planner Development Assessment South 
Amanda Hill Development Planner Development Assessment North 
Ailsa Prendergast Section Manager, Development Assessment South 
Sonia Witt Meeting Support Coordinator 
Maggie Rowland Councillor and Meeting Support Officer 
 
 
The Chairperson, Donna Rygate, declared the meeting open at 2.00pm and advised in 
accordance with the Code of Meeting Practice that the meeting is being recorded. 
 
The Chair read an acknowledgement of country statement. 
 
Apologies 
 
The Panel noted that no apologies had been received. 
 
 
1.1 Disclosures of Interest 
The Panel noted that disclosure forms had been submitted and no material conflicts 
of interest had been identified. 
 
Stephen Glen declared a less than significant interest in relation to item 3.1 as the speaker 
Mr Tony Tuxworth and he are on a board together. 
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The Chair accepted the nature of this disclosure and noted Mr Tuxworth had also been 
appointed by the elected Council as a Panel community representative. 
 
 
2.1 Confirmation of Minutes of Previous Meeting 
The Minutes of the following Meeting of the Local Planning Panel, which have been 
endorsed by the Chair of that meeting, were submitted for noting: 

 
• Local Planning Panel Meeting held on 17 September 2020. 

 
Moved:  Donna Rygate 
Seconded:  Grant Christmas 

 
 
Public Forum  
Speakers 
 
Item 3.1 
Zoe Wall, Frank Neijts, Tony Voller, John Dawson, Michael Tatam and Gay Murrills spoke for 
the recommendation for item 3.1 – Use of Existing Premises for the purpose of an Animal 
Boarding and Training Facility – Dog Breeding, 604 Ourimbah Creek Road, PALM GROVE. 
 
Item 3.2 
There were no registered speakers. 
 
Item 3.3 
James Grant and Tony Tuxworth responded on behalf of the applicant to questions on item 
3.3 – DA57145/2019 – Demolition of existing dwelling houses and construction of a 
Residential Flat Building, 93-95 Henry Parry Drive, GOSFORD.  

 
The Local Planning Panel public meeting closed at 2.50pm. The Panel moved into 
deliberation from 2.55pm, which concluded at 4.00pm. 
 
3.1 Development Application DA/97/2020 - Use of Existing Premises for the 

purposes of an Animal Boarding and Training Facility - Dog Breeding 
604 Ourimbah Creek Road, PALM GROVE 

 

Site Inspected Yes 

Relevant 
Considerations 

As per Council assessment report  

Material Considered 
 

• Documentation with application 
• Council assessment report and additional information  
• Submissions 

Council 
Recommendation 

Refusal 

Panel Decision 
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The Local Planning Panel deferred the consideration of the proposal to allow: 
 

1 Council’s Senior Environmental Protection Officer to identify and design the 
parameters for an acoustic study report that properly addresses the noise 
impacts of the proposed development. This will identify the shortcomings of the 
current acoustic report and require measurement of the actual noise currently 
generated by dogs on the site. This specification is to be provided to the 
applicant within 7 days of the date of the Panel’s decision. 

 
2 Within 3 weeks of the Panel’s decision, the applicant is to: 
 

• Provide an acoustic report undertaken on the design parameters identified 
by the Council as per 1 above. 
 

• Provide amended plans and information that mitigate and ameliorate the 
noise impacts on receptors based on the findings of the acoustic report, 
which includes treatments and a revised plan of management.  

Reasons 
 
1 To allow the panel to consider necessary information. 
 
2 In recognition that the land use is permitted in the zone. 
 
3 In the current noise report, dog noise was assessed via a model and not as an 

actual noise measurement. 

Votes The decision was unanimous 

 
 
3.2 DA 55491/2018 - Designated/Integrated Poultry Farm - 1411 Peats Ridge 

Road PEATS RIDGE 
 

Site Inspected Yes 

Relevant 
Considerations 

As per Council assessment report  

Material Considered 
 

• Documentation with application 
• Council assessment report and additional information 
• Submissions 

Council 
Recommendation 

Approval 

Panel Decision 
 

1 That the Local Planning Panel grant consent subject to the conditions detailed 
in the schedule attached to the report and having regard to the matters for 
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consideration detailed in Section 4.15 of the Environmental Planning and 
Assessment Act 1979. 

  
2 That Council advise those who made written submissions of the Panel’s 
decision. 
 
3 That Council advise the relevant State Government Agencies of the Panel’s 

decision.  

Reasons 
 
1 The proposal is satisfactory having regard for the relevant environmental 

planning instruments, plans and policies. 
 
2 The proposal has been considered against the provisions of Gosford Local 

Environmental Plan 2014 and has been found to be satisfactory. 
 
3 There are no significant issues or impacts identified with the proposal under 

s.4.15 of the Environmental Planning and Assessment Act 1979.  

Votes The decision was unanimous 

 
 
3.3 DA 57145/2019 - Demolition of existing dwelling houses and construction 

of a Residential Flat Building 
93-95 Henry Parry Drive, Gosford 

Site Inspected Yes 

Relevant 
Considerations 

As per Council assessment report  

Material 
Considered 
 

• Documentation with application 
• Council assessment report  
• Submissions 

Council 
Recommendation 

Approval 

 
Panel Decision 

 
1 The Local Planning Panel defer consideration of the proposal to allow the 

applicant to submit the following within two weeks of the Panel’s decision: 
 

• Amended plans that provide for additional deep soil planting, preferably in 
the south west corner of the site. 
 

• Amended plans that relocate the communal open space to level 5.  The 
communal open space should be landscaped and have an area that is equal 
to 25% of the site area. 
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• An amended clause 4.6 request. 
 

2 That Council approach Roads and Maritime Services to consider measures in 
Henry Parry Drive to provide for left in/left out traffic to/from the site only.  

Reasons 
 
1 The proposal does not satisfactorily comply with the communal open space 

and deep soil planting requirements under the Apartment Design Guidelines 
(ADG) and State Environmental Planning Policy No 65 (Design Quality of 
Residential Flat Buildings). 

 
2 Road safety. 
 

 
Votes         The decision was unanimous 
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Reference: DA/1234/2016/B - D14156577 
Author: Rebecca Samways, Development Planner   
Manager: Emily Goodworth, Section Manager, Development Assessment   
Executive: Andrew Roach, Unit Manager, Development Assessment   
 
Summary 
 
A section 4.55(1A) application has been received to increase the number of students at the 
existing educational establishment.  The application has been examined having regard to the 
matters for consideration detailed in section 4.15 and Section 4.55 of the Environmental 
Planning and Assessment Act 1979 and other statutory requirements with the issues requiring 
attention and consideration being addressed in the report. 
 
Having regard for the Ministerial Directions of 23 February 2018, 3 November 2019 and 30 
June 2020, the application is required to be determined by the Central Coast Local Planning 
Panel as it is development on Council owned land. 
 
Applicant Central Coast Montessori Primary School 
Owner Central Coast Council 
Application No DA/1234/2016/B 
Description of Land Lot 7233 DP 812773, 12 Debra Anne Drive, BATEAU BAY NSW  

2261 
Proposed Development Increase the maximum number of students from 45 to 60. 
Site Area 6382m2 
Zoning R1 General Residential 
Existing Use Educational establishment (Central Coast Montessori Primary 

School) 
Employment Generation No 
Estimated Value Nil 
 
 

 
Recommendation 
 
1 That the Local Planning Panel approve the modifications to Development Application 

1234/2016/A subject to the amendments detailed in the schedule attached to the report 
and having regard for the matters for consideration detailed in Section 4.15 and Section 
4.55 (1A) of the Environmental Planning and Assessment Act 1979. 

Item No: 3.1  

Title: DA/1234/2016/B - 12 Debra Anne Drive, Bateau Bay - 
Change of use from community centre to educational 
establishment (Amended Application - Increase the 
maximum number of students from 45 to 60) 

 

Department: Environment and Planning  

29 October 2020 Local Planning Panel Meeting       
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Key Issues 
 

• The land and building are Council owned and the land is classified as community land. 
 
• The building is currently used as an educational establishment.  
 
• The proposed modification involves an amendment to condition 9 to increase the 

number of students from 45 to 60. 
 
• The proposed modification remains consistent with the objectives of the zone. 
 
• It is considered there will be minimal impact on the built environment.  
 
• The development will result in substantially the same development to that which was 

originally granted consent. 
 
 
Precis: 
 

Proposed Development Amend condition 9 to increase the maximum number of 
students from 45 to 60. 

Permissibility and Zoning The site is zoned R1 General Residential under the 
provisions of Wyong Local Environmental Plan 2013. 
 
An educational establishment is permissible with 
consent within the R1 General Residential zone. 

Relevant Legislation • Environmental Planning and Assessment Act 1979 
• State Environmental Planning Policy (Infrastructure) 

2007 
• State Environmental Planning Policy (Educational 

Establishments and Child Care Facilities) 2017 
• Wyong Local Environmental Plan 2013 (WLEP 2013) 
• Draft Central Coast Local Environmental Plan 2018 

(CCLEP 2018) 
Current Use Educational establishment (Central Coast Montessori 

Primary School) 
Integrated Development No 
Submissions Nil 
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The Site  
 
The subject site is legally described as Lot 7233 DP 812773, 12 Debra Anne Drive, Bateau Bay, and 
currently contains the Central Coast Montessori Primary School. The site is an irregular shape and 
has an area of 6,328m2 with frontage to Debra Anne Drive. There is on-site parking containing nine 
parking spaces and an additional accessible parking space with a bus bay located along the street 
front near the building entry. The site contains a fenced yard area at the back of the facility and a 
playing area adjacent to the facility.  
 
The building and land are owned by Council, having previously been owned and used by the 
(former) Department of Housing as the ‘Pacific Del Mar Youth Centre’. The land is classified as 
‘community land’ in accordance with the Local Government Act 1993.  In accordance with the 
provisions of Section 35 of the Local Government Act 1993 any use must be in accordance with any 
Plan of Management that applies to the land.  Council is exercising its responsibilities in accordance 
with Clause 36 of the Local Government Act 1993 with the land being included in a wider Plan of 
Management Review Project currently underway. The land has been given a draft category of 
‘General Community Use’. The use of the site for educational facility is consistent with the category 
of ‘General Community Use’ which is land that ‘may be made available for use for any purpose for 
which community land may be used, whether by the public at large or by specific sections of the 
public’ (Local Government (General) Regulation 2005). 
 

 
Figure 1. Aerial photograph of the site 
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Figure 2. Photograph of the existing school 

 
The subject site is zoned R1 General Residential under the provisions of the Wyong Local 
Environmental Plan (Wyong LEP) 2013. The land is bounded by: 
 

• Land zoned R1 General Residential in the immediate vicinity of the site. 
• Land zoned E2 Environmental Conservation, E3 Environmental Management and E4 

Environmental Living further west of the site. 
• Land zoned RE1 Public Recreation and R2 Low Density Residential further to the east of 

the site. 

 
Figure 2. Extract of Wyong LEP 2013 zoning map  
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Surrounding Development 
 
The site is predominantly surrounded by low density residential development. Directly adjoining 
the site to the west is a park containing a playground and grassed area for informal recreation. 
Further west of the site is established vegetation and large lot residential development. Further east 
of the site is established vegetation, residential development and a sports field. Further south east 
of the site is a sports field and Cresthaven shopping centre. 
 
The Proposed Development 
 
A Section 4.55(1A) application has been received to amend condition 9 of the consent to increase 
the maximum number of students permitted from 45 to 60. The existing building, hours of 
operation, staff numbers and parking will remain the same and no other modifications to the 
consent are proposed. 
 
Modification of conditions 
 
1. Amend condition 9. 

 
i) Original condition 9: 

 
9. The school is limited to a maximum of 45 students unless further approval is 

obtained. 
 
Amend condition 9 as follows: 
 

9. The school is limited to a maximum of 45 60 students unless further approval is 
obtained.  

 
 Comment 
 

The amendment of condition 9 will permit an additional 15 students at the school, increasing 
the maximum number of students to 60. It is proposed that the existing building and parking 
are suitable for the increase in students and no other conditions of consent will need to be 
amended as a result of an increase in the student numbers at the school. The proposed 
amendment does not involve any construction works to upgrade the building, parking or 
traffic management on the site. 

 
History 

 
• The building was originally constructed by the Department of Housing as the Pacific 

Del Mar Youth Centre within the central area of the Pacific Del Mar housing estate. The 
Centre was transferred to Council upon completion for maintenance and operation. The 
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building was approximately 350m² in area and contained two wings with a craft room, 
study, activities room and central foyer area with office and kitchen facilities. 

 
• DA/447/1988 was determined on 12 September 1990 for a neighbourhood and youth 

centre on the site.  
 
• DA/1234/2016 was determined on 2 December 2016 for a change of use from a 

community centre to an educational establishment which limited the number of 
students to a maximum of 30 students. The consent was subsequently amended on 5 
April 2018 (DA/1234/2016/A) to amend condition 9 to increase the number of students 
to a maximum of 45. 

 
Assessment 
 
Having regard for the matters for consideration detailed in Sections 4.15 and 4.55(1A) of the 
Environmental Planning and Assessment Act 1979 (EP&A Act) and other statutory requirements, 
Council’s policies and Section 10.7 Certificate details, the assessment has identified the following 
key issues, which are elaborated upon for Council’s information. Any tables relating to plans or 
policies are provided as an attachment. 
 
Environmental Planning and Assessment Act 1979 – Section 4.55 
 
The applicant is seeking an amendment to the original development under Section 4.55(1A) of 
EP&A Act 1979. Having regard to the provisions of Section 4.55(1A), it is considered that the 
amended proposal is substantially the same development as originally approved. Section 4.55(1A) 
states: 
 

(1A) Modifications involving minimal environmental impact A consent authority may, on 
application being made by the applicant or any other person entitled to act on a 
consent granted by the consent authority and subject to and in accordance with the 
regulations, modify the consent if: 

 
(a) it is satisfied that the proposed modification is of minimal environmental impact, 

and 
 
(b)  it is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which the consent was 
originally granted and before that consent as originally granted was modified (if at 
all), and 

 
(c) it has notified the application in accordance with: 
(i) the regulations, if the regulations so require, or 
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(ii) a development control plan, if the consent authority is a council that has made a 
development control plan that requires the notification or advertising of 
applications for modification of a development consent, and 

 
(d) it has considered any submissions made concerning the proposed modification 

within any period prescribed by the regulations or provided by the development 
control plan, as the case may be. 

 
Subsections (1), (2) and (5) do not apply to such a modification. 

 
There are no physical works proposed under the application and no change to other aspects of the 
development including staff numbers, parking or hours of operation. There are nine existing on-
site parking spaces and an additional accessible parking space available. The school currently 
operates with up to 45 students and the proposed increase to 60 students is minor and will not 
result in unreasonable impacts to the development or the surrounding area. 
 
The proposed modification is considered of minimal environmental impact in accordance with 
Section 4.55(1A) of the Environmental Planning and Assessment Act 1979. The modified 
development is considered substantially the same development for which the consent was 
originally granted. 
 
Section 4.55(3) requires Council to consider matters referred to in Section 4.15(1) and the reasons 
for the decision of the original assessment as are relevant to the application for modification of the 
development consent. 
 
The modification has been assessed against the matters for consideration under Section 4.15 of the 
Act and found to be satisfactory. It is considered that there will be a minor increase to the traffic 
and potential minor noise impacts associated with the addition of 15 students, however the 
impacts will be limited to daylight hours on school days and will be suitably managed having 
regard for the operational details of school. It is considered that any minor increase in noise and 
traffic associated with the additional 15 students will have minimal environmental impact and will 
not be readily discernible having regard for the context of the site. The proposed modification has 
also been assessed having regard for parking requirements which, despite the minor increase in 
students by 15, remains compliant with the requirements of the DCP. The suitability of the site for 
the proposed modification and the impacts on traffic, parking and acoustics is considered in further 
detail in the report.  
 
Formally specified reasons for the decision did not accompany the original granting of consent. 
However, the following reasons were identified in the assessment report for the determination and 
included (but were not limited to):  
 

1. The proposal is satisfactory having regard for the relevant environmental planning 
instruments, plans and policies. 



3.1 DA/1234/2016/B - 12 Debra Anne Drive, Bateau Bay - Change of use from 
community centre to educational establishment (Amended Application - 
Increase the maximum number of students from 45 to 60) (contd) 

 

- 17 - 

2. The proposal has been considered against the objectives of the R1 General Residential 
zone and has been found to be satisfactory. 

3. There are no significant issues or impacts identified with the proposal under s. 4.15 of 
the EP&A Act. 

The proposed modification will not result in any significant changes to the educational 
establishment as originally approved and it is considered that it remains satisfactory with regard to 
the relevant environmental planning instruments, plans and polices. The modifications will remain 
consistent with the zoning objectives of the R1 General Residential zone and will not result in any 
significant issues or impacts under section 4.15 of the EP&A Act. The modification will not result in 
a development that is inconsistent with original reasons for the decision. 
 
State Environmental Planning Policies (SEPP) 
 
State Environmental Planning Policy (Infrastructure) 2007 
 
The proposal was originally assessed under the provisions of State Environmental Planning Policy 
(Infrastructure) 2007. However, the provisions relating to educational establishments have since 
been repealed from SEPP (Infrastructure) 2007 and replaced by SEPP (Educational Establishments 
and Child Care Facilities) 2017. The provisions of the SEPP (Educational Establishments and Child 
Care Facilities) 2017 are generally consistent with the provisions that were in SEPP (Infrastructure) 
2007 and the modified proposal remains consistent with the provisions of the SEPP. The increase in 
student numbers warrants no further assessment under the provisions of the SEPP. 
 
Wyong Local Environmental Plan 2013 
 
Permissibility 
 
The subject land is zoned R1 General Residential under the provisions of the Wyong LEP 2013. The 
development is defined as an ‘educational establishment’ under the provisions of Wyong LEP 2013. 
An ‘educational establishment’ is permitted in the zone and is defined in the Wyong LEP 2013 as: 
 

educational establishment means a building or place used for education (including teaching), 
being–  
(a) A school, or 
(b) A tertiary institution, including a university or a TAFE establishment, the provides formal 

education and is constituted by or under an Act. 
 
The development was approved under DA/1234/2016 for a change of use to an educational 
establishment. The proposed modified development remains permissible on the site within the R1 
General Residential zone. 
 



3.1 DA/1234/2016/B - 12 Debra Anne Drive, Bateau Bay - Change of use from 
community centre to educational establishment (Amended Application - 
Increase the maximum number of students from 45 to 60) (contd) 

 

- 18 - 

 
Clause 2.3 – Zone objectives and land use table 
 
Subclause 2.3(2) of the Wyong LEP 2013 requires the consent authority to have regard for the 
objectives of the zone when determining a development application. The objectives of the R1 
General Residential zone are as follows: 
 

• To provide for the housing needs of the community. 
• To provide for a variety of housing types and densities. 
• To enable other land uses that provide facilities or services to meet the day to day needs of 

residents. 
• To promote “walkable” neighbourhoods. 
• To ensure that development is compatible with the scale and character of the local area and 

complements the existing streetscape. 
 
The original assessment found the educational establishment to be consistent with the objectives 
of the zone and that the development would provide a facility to meet the day to day needs of the 
local community with access by bus, walking and car. No physical works are proposed to the 
existing building as part of the modification and the development remains consistent with the 
objectives of the R1 General Residential zone. 
 
Clause 7.9 – Essential Services 
 
Clause 7.9 requires the consent authority to be satisfied that the site has access to all essential 
services for the development including water, electricity, management of sewage, drainage and 
suitable vehicular access. The original assessment identified all essential services were to be 
suitably provided to the site. The proposed modification does not include any amendments to the 
servicing arrangements of the development. 
 
Wyong Development Control Plan 2013 
 
DCP Chapter 1.2 -Notification of Development Proposals 
 
This modification application was notified in accordance with Chapter 1.2 Notification of 
Development Proposals from 5 June 2020 to 6 July 2020 and no submissions were received. 
 
DCP Chapter 2.11 – Parking and Access 
 
DCP Chapter 2.11 identifies the parking provisions for the development are as follows: 
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Land Use Parking Requirements 
School / Education 
Establishments 

1 space per 1.5 staff PLUS  
1 space per 100 students for visitors  
Minimum of 2 spaces for disabled students to be provided on site 
In addition, for High Schools / Education establishments, 1 space per 8 
senior/adult students for student parking 
Bus standing areas, parent drop-off and set-down are to be provided subject 
to a Transport Management Plan based on anticipated mode split 
Adequate ‘Kiss and Ride’ facility is to be provided at all education 
establishments and is to be addressed in the TMP 
Provision of an easily accessible overflow carpark for special occasions on site 
(1 space per 5 students) 
Service Requirements:  1 space per 2,000m² GFA 

 
There are nine unmarked parking spaces existing on site for the use of the premises and an 
accessible parking space. The original assessment identified the school would include 2 staff and 
between 20-30 primary students which would generate parking demand for six spaces. Under 
DA/1234/2016/A, which increased the student numbers from 30 to 45 with no additional staff 
numbers proposed, no additional parking was required under the DCP (as parking for students 
under the DCP is 1 space per 100 students). 
 
The modified proposal continues to generate parking demand for six spaces. The increase in 
students to 60 will require an increase in overflow parking to 12 spaces. The site currently has nine 
unmarked spaces and an easily accessible grassed area adjacent to the carpark to provide 
adequate overflow parking for special occasions. The existing nine parking spaces on site are 
satisfactory with respect to compliance with the DCP requirements. 
 
It is further noted that there is a bus stop located outside the school which includes a regular bus 
service, the school is easily accessible by walking and Central Coast Montessori Primary School 
provides a shuttle bus to and from the Wamberal Montessori preschool site for the primary 
students to enable parents to drop off and pick up their children at the preschool site which 
reduces parking demand at the Primary School site. 
 
Likely Impacts of the Development: 
 
Built Environment 
  
The original assessment had regard for any potential impacts on the built environment and found 
the proposal to be satisfactory. It was identified that the proposal will not adversely impact on the 
character and amenity of the locality and that the streetscape, scale, form, character and density of 
the development is acceptable within the locality.  
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There are no building works proposed with the modification as the existing building is currently 
adequate for the increase in students having regard for the small number of students and staff 
associated with the proposal. The modified proposal will not adversely impact on the character or 
amenity of the locality and streetscape and it is considered that existing site design and internal 
design is suitable to support the increase of 15 students on the site.  
 
The scale, form, character and density of the development continues to be acceptable within the 
locality. As a result, the proposed amendment to increase the number of students at the school to 
60 is satisfactory in terms of impacts on the built environment. 
 
Access and Transport 
  
The site currently contains an existing carpark which is accessed from Debra Anne Drive. Access 
and transport were assessed in the original application and was found to be satisfactory. There are 
no proposed amendments to the access or transport arrangements for the proposal. It is 
considered that the traffic generated by the increase in the number of students will not have a 
significant impact on the surrounding road network.  
 
There is an indented bus bay adjacent to the school site with a regular bus service which services 
students of the school and Central Coast Montessori Primary School provides a shuttle for students 
to the Wamberal Montessori preschool site which will reduce traffic to the school. The existing 
access and transport arrangements to the school are suitable having regard for the proposed 
increase in students. Council’s Traffic and Transport Engineer also found the proposed increase in 
traffic numbers to be acceptable. 

 
Context and Setting 
 
The surrounding locality is predominantly low density residential development. In the original 
assessment the school was considered to have suitable regard for the context and setting of the 
site as it was in an existing building which was compatible with the surrounding land uses and did 
not adversely impact on the amenity of the area. The proposed amendments to increase the 
maximum student numbers at the school continues to remain compatible with the context and 
setting of the site. 
 
Natural Environment 
  
Impacts to the natural environment were considered under the original assessment which involved 
no physical works that would impact on the natural environment. The proposed modification is to 
increase the maximum number of students at the school, which does not require any physical 
works and will not result in any additional impacts to the natural environment. 
 
Suitability of the Site for the Development 
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The proposed modification is for an increase in 15 students at the school. As previously discussed, 
the proposal will result in a minor increase in traffic, however it will not have a significant impact in 
the surrounding road network and the current traffic management on site is suitable.  
 
It is considered that any increase in noise will be negligible having regard for the fact that: 
 

• the school is already operating, and the nature of the development is such that 
students are predominantly inside the building, except for recess and lunch breaks and 
during outdoor activities; and  

• school operating hours, being during the day and on weekdays, are at a time when 
background dBA levels are significant.  

 
The proposed modification is not likely to have significant amenity impacts on the surrounding 
environment and the proposed increase in students is acceptable.  
 
The site continues to be in a suitable context for the nature, scale and type of modified 
development proposed and there are no construction works required to upgrade the building. 
There are no significant site constraints or hazards that would render the location of the modified 
development as unsuitable and as such the site remains suitable for use as an educational 
establishment for 60 students. 
 
Any Submission made in Accordance with this Act or Regulations  
 
The section 4.55(1A) application was notified from 5 June 2020 until 6 July 2020 in accordance with 
Wyong Development Control Plan 2013, Chapter 1.2 – Notification of Development Proposals with 
no submissions being received. 
 
Submissions from Public Authorities 
 
There were no referrals or submissions from any public authorities associated with the modified 
development. 
 
Internal Consultation 
 
Contributions Officer 
 
The application was referred to Council’s Contributions Officer who identified there were no 
applicable Section 7.11 contributions for the proposed modification and as the proposal does not 
have involve any proposed works, there are no applicable Section 7.12 contributions.  
 
Traffic and Transport Engineer 
 
The application was referred to Council’s Traffic and Transport Engineer who found that the 
proposed increase in students will not have a significant impact on the surrounding road network. 
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It was identified that the site is located close to a regular bus service and the car parking is suitable 
with adequate space for overflow parking. Council’s Traffic and Transport Engineer raised no 
objection to the amendment of condition 9 and found the traffic engineering aspects of the 
development to be satisfactory. 
Ecologically Sustainable Principles: 
 
The original assessment had regard to ecologically sustainable development principles and was 
considered to be consistent with the principles. The original assessment considered the proposal to 
incorporate satisfactory stormwater, drainage and erosion control and the retention of vegetation 
where possible and was unlikely to have any significant adverse impacts on the environment and 
would not decrease environmental quality for future generations. The proposed modification is 
minor, and it is considered that the development will remain consistent with the ecologically 
sustainable development principles. 
 
Climate Change 
 
The potential impacts of climate change on the proposed development were considered by Council 
as part of the original assessment of the application. The assessment included consideration of 
such matters as potential rise in sea level; potential for more intense and/or frequent extreme 
weather conditions including storm events, bushfires, drought, flood and coastal erosion; as well as 
how the proposed development may cope / combat / withstand these potential impacts. It is 
considered that the proposed amendment will remain consistent with the original climate change 
assessment.  
 
Other Matters for Consideration 
 
Contributions 
 
There are no applicable contributions required to be levied for the proposed modification under 
Council’s Section 7.11 Contributions Plan for the Southern Lakes District as the modification does 
not propose an increase in the net developable area. There are no applicable Section 7.12 
Contributions as there are no development costs associated with the proposed modification. 
 
The Public Interest 
 
The original proposal was found to be in the public interest as it would provide an educational 
facility within the local community. The proposed modification is substantially the same 
development and contributes to the local area by increasing the capacity of the school for 
residents.  
 
There is no building work proposed under the application as the school can accommodate 
additional students without the need for any upgrading of the building. The site is in a suitable 
context for the nature and scale of the school. The general style and location of the development 
will remain unchanged and will result in no additional impacts to adjoining properties.   



3.1 DA/1234/2016/B - 12 Debra Anne Drive, Bateau Bay - Change of use from 
community centre to educational establishment (Amended Application - 
Increase the maximum number of students from 45 to 60) (contd) 

 

- 23 - 

 
As previously discussed, the building and land are owned by Council and classified as community 
land and the is currently included in Council’s Plan of Management Review Project and has been 
given a draft category of ‘General Community Use’. 
Having regard to the assessment contained in this report, it is considered that approval of the 
Section 4.55(1A) application is in the public interest. 
 
Conclusion 
 
After consideration of the development against Sections 4.55(1A) and 4.15 of the Environmental 
Planning and Assessment Act 1979 and the relevant statutory and policy provisions, the proposed 
modification to development consent 1234/2016, involving the amendment to condition 9 to 
increase student numbers from 45 to 60, is considered reasonable and warranted in this instance.  
 
The proposed modification is of minimal environmental impact and will result in substantially the 
same development for which consent was originally granted and before the consent as originally 
granted was modified. Accordingly, the proposed Section 4.55(1A) is recommended for approval.  
 
Recommendation 
 
That the s.4.55(1A) application to amend Development Consent DA/1234/2016 be modified as 
follows: 
 

1. Amend condition 9 to read: 
 

9. The school is limited to a maximum of 60 students unless further approval is obtained. 
 
 
Attachments 
 
1  DA/1234/2016/B - Draft Modified Conditions  D14174489 
2  DA/1234/2016/A - Development Consent  D13200852 
3  Stamped Approved Plan  D12555099 
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Attachment 1 – Draft Modified Conditions 

 

Development Consent No. DA/1234/2016/A is recommended to be modified as follows: 
 
Amend condition 9 as follows: 
 

9. The school is limited to a maximum of 45 60 students unless further approval is 
obtained. 
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Reference: 011.2019.00057624.001 - D14236871 
Author: Robert Eyre, Principal Development Planner South   
Manager: Ailsa Prendergast, Section Manager, Development Assessment South   
Approver: Andrew Roach, Unit Manager, Development Assessment   
 
Summary 
 
An application has been received for demolition and construction of a residential flat 
building containing 16 apartments.   
 
The application has been examined having regard to the matters for consideration detailed 
in section 4.15 of the Environmental Planning and Assessment Act and other statutory 
requirements with the issues requiring attention and consideration being addressed in the 
report. 
 
The application is required to be reported to the Local Planning Panel for determination as 
the development is subject to the provisions of State Environmental Planning Policy No. 65 
(Design Quality of Residential Flat Buildings)  
 
Applicant ADG Architects 
Owner Chrissie Group Pty Ltd 
Application No 57624/2019 
Description of Land Lot A DP320239 
Proposed Development Residential Flat Building 
Site Area 780m2 
Zoning B4 Mixed Use 
Existing Use Dwelling house 
Employment Generation N/A 
Estimated Value $4,328,500.00 
 

 
Recommendation 
 
1 That the Local Planning Panel grant consent subject to the conditions detailed in 

the schedule attached to the report and having regard to the matters for 
consideration detailed in Section 4.15 of the Environmental Planning and 
Assessment Act 1979. 

 
 
 

Item No: 3.2  

Title: DA 57624/2019 - 55 Holden Street, Gosford - 
Residential Flat Building - 16 units and basement 
parking 

 

Department: Environment and Planning  

29 October 2020 Local Planning Panel Meeting       
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Key Issues 
 

• Side building setbacks 
 
Precis: 
 

Proposed Development Residential Flat Building 16 units and basement car 
parking. 

Permissibility and Zoning B4 Mixed Use 
Relevant Legislation Environmental Planning & Assessment Act 1979 - Section 

4.15.   
Local Government Act 1993 - Section 89 
State Environmental Planning Policy (Coastal Management) 
2018 
State Environmental Planning Policy (Building Sustainability 
Index: BASIX) 2004 
State Environmental planning Policy (Gosford City Centre) 
2018 
Draft Central Coast Local Environmental Plan 2018 
Gosford City Centre Development Control Plan 2018 
State Environmental Planning Policy (Infrastructure) 2007 
State Environmental Planning Policy No 65 
(Design Quality of Residential Flat Buildings) 
Apartment Design Guidelines (ADG) 
Central Coast Climate Change Policy 

Current Use Dwelling House 
Integrated Development No 
Submissions Nil-Advertised and notified 12 December 2019 to 24 

January 2020 
 
Variations to Policies   
 

Clause 5.2.4 
Standard Side building setbacks 
DCP GCCDCP 2018 
Departure basis Nil – 100% 

 
The Site  
 
The site is located on the eastern side of Holden Street between Hargraves Street and Faunce 
Street West, Gosford. The site contains an existing dwelling house. 
The site slopes steeply away from Holden Street towards the rear of the site. The site falls 
from about RL 31m AHD at Holden Street to about RL 23m AHD at the rear of the site, a fall 
of about 20% slope. 
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A sewer main runs across the rear of the site. 
 
Holden Street in this location is bitumen sealed with no kerb and gutter.  
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Surrounding Development 
 
The surrounding development consists of old single dwelling houses and new high density 
residential flat buildings. The area is in transition from low/medium residential development 
to higher density forms of residential development. 
 
A new high-rise development is nearing completion at the rear of the site on No 36-38 
Showground Road. This development includes a child care centre and residential units. 
 
The site is located within close proximity to and within walking distance of Gosford Hospital, 
Gosford Railway Station, and the Gosford CBD. 
 
The Proposed Development 
 
It is proposed to demolish the existing dwelling house and construct a residential flat 
building containing 16 units, including 2 adaptable units and one (1) livable unit. 
 
The proposed development will contain 5 x 1 bedroom units, 11 x 2 bedroom units over 4 
levels, with one basement level for car parking and a roof top terrace/common open space. 
 
The basement level will contain 17 car parking spaces, 2 motorcycle spaces, and 2 bicycle 
spaces. 
 
Driveway access is located on the northern side of the site off Holden Street. Waste storage is 
located behind the building line in an enclosed waste area on ground floor level with 360L 
bins which will be placed on the kerbside on collection day. 
 
A rooftop terrace of 104m2 will be provided as communal open space. 
 
Landscaping will be provided in building setbacks as well as 147m2 (19%) on the building 
structure plus 59m2 deep soil planting (8%). 
 
Stormwater drainage from the site will be collected and piped via a drainage easement one 
(1) metre wide over the rear of No36-38 Showground Road to the Council drainage system in 
the laneway to the north which runs between Holden Street and Showground Road. 
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Figure 2 - Proposed Development view from Holden Street (North) 

 

 
Figure 3 - View from Holden Street (South) 
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Figure 4 - Ground Floor Landscape Plan 

 
 
History 
 
The following history is relevant to the subject site 
 
DA22463/1997 (Residential Flat Building) 
Lodged: 20 June 1997  
Address: 55 Holden Street GOSFORD NSW 2250 
Applicant: Plan 2000 Pty Ltd T/A Slater Architects 
Approved under Delegation: 25 November1997 
 
DA54746/2018 (Demolition of Existing Dwelling & Residential Flat Development Consisting 
18 Units) 
Lodged: 9 July 2018  
Address: 55 Holden Street GOSFORD NSW 2250 
Applicant: Chrissie Group Pty Ltd 
Withdrawn by Applicant on 16 May 2019 
 
Assessment 
 
Having regard for the matters for consideration detailed in Section 4.15 of the Environmental 
Planning and Assessment Act 1979 and other statutory requirements, the assessment has 
identified the following key issues, which are elaborated upon for the Panel’s information. 
Any tables relating to plans or policies are provided as an attachment. 
 
 
 
 

http://bias.gosford.nsw.gov.au/Pages/XC.Track/SearchApplication.aspx?id=011.2018.00054746.001
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State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
The application is supported by a BASIX certificate which confirms the proposal will meet the 
NSW government's requirements for sustainability, if built in accordance with the 
commitments in the certificate. The proposal is considered to be consistent with the 
requirements of State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004. 
 
State Environmental Planning Policy (Coastal Management) 2018 
 
The provisions of State Environmental Planning Policy (Coastal Management) 2018 require 
Council consider the aims and objectives of the SEPP when determining an application within 
the Coastal Management Areas. The Coastal Management Areas are areas defined on maps 
issued by the NSW Department of Planning & Environment and the subject property falls 
within the mapped coastal management areas.  
 
The provisions of State Environmental Planning Policy (Coastal Management) 2018 requires 
Council consider the aims and objectives of the SEPP when determining an application within 
the Coastal Management Area. The Coastal Management Area is an area defined on maps 
issued by the NSW Department of Planning Industry & Environment and the subject property 
falls within this zone. 
 
Division 3 ‘Coastal environment area’ of State Environmental Planning Policy (Coastal 
Management) 2018 states: 
 

‘13 Development on land within the coastal environment area  
 
(1) Development consent must not be granted to development on land that is 
within the coastal environment area unless the consent authority has considered 
whether the proposed development is likely to cause an adverse impact on the 
following:  
 

(a) the integrity and resilience of the biophysical, hydrological (surface and 
groundwater) and ecological environment,  
(b) coastal environmental values and natural coastal processes,  
(c) the water quality of the marine estate (within the meaning of the Marine 
Estate Management Act 2014), in particular, the cumulative impacts of the 
proposed development on any of the sensitive coastal lakes identified in 
Schedule 1,  
(d) marine vegetation, native vegetation and fauna and their habitats, 
undeveloped headlands and rock platforms,  
(e) existing public open space and safe access to and along the foreshore, beach, 
headland or rock platform for members of the public, including persons with a 
disability,  
(f) Aboriginal cultural heritage, practices and places,  
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(g) the use of the surf zone. 
 
2) Development consent must not be granted to development on land to which this 
clause applies unless the consent authority is satisfied that:  
 

(a) the development is designed, sited and will be managed to avoid an adverse 
impact referred to in subclause (1), or  
(b) if that impact cannot be reasonably avoided—the development is designed, 
sited and will be managed to minimise that impact, or  
(c) if that impact cannot be minimised—the development will be managed to 
mitigate that impact.  

 
(3) This clause does not apply to land within the Foreshores and Waterways Area 
within the meaning of Sydney Regional Environmental Plan (Sydney Harbour 
Catchment) 2005.’.  

 
Assessment:  The proposed development does not cause an adverse impact on the matters 
required to be considered under Clause 13 (1) (a) – (g) or Clause 13 (2) (a) – (c) of SEPP (Coastal 
Management) 2018, as follows:  
 

• The proposed development has no adverse impact on the integrity or resilience of 
the biophysical, hydrological or ecological environment. 

• The proposed development has no adverse impact upon coastal environmental 
values or natural coastal processes. 

• The proposed development has no adverse impact on the water quality of the 
marine estate. 

• The proposed development has no adverse impact on marine vegetation; native 
vegetation/fauna and their habitats; undeveloped headlands; or rock platforms. 

• The proposed development has no adverse impact on the public amenity of any 
existing public open space or public access to the coastal foreshore. 

• The proposed development has no adverse impact on any known Aboriginal 
cultural heritage, practices or places. 

• The proposed development is far removed from the “surf zone‟ and does not 
adversely impact its use by the public. 

• Drainage, nutrient and erosion control measures will be installed to protect the 
any reserve and water way. 

 
Division 4 ‘Coastal use area’ of State Environmental Planning Policy (Coastal Management) 
2018 states: 
 

‘14 Development on land within the coastal use area 
 
(1)  Development consent must not be granted to development on land that is 
within the coastal use area unless the consent authority— 
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(a) has considered whether the proposed development is likely to cause an 
adverse impact on the following— 

(i)  existing, safe access to and along the foreshore, beach, headland or rock 
platform for members of the public, including persons with a disability, 
(ii)  overshadowing, wind funnelling and the loss of views from public places 
to foreshores, 
(iii)  the visual amenity and scenic qualities of the coast, including coastal 
headlands, 
(iv)  Aboriginal cultural heritage, practices and places, 
(v)  cultural and built environment heritage, and 

 
(b) is satisfied that— 

(i)  the development is designed, sited and will be managed to avoid an 
adverse impact referred to in paragraph (a), or 
(ii)  if that impact cannot be reasonably avoided—the development is 
designed, sited and will be managed to minimise that impact, or 
(iii)  if that impact cannot be minimised—the development will be managed 
to mitigate that impact, and 

 
(c) has taken into account the surrounding coastal and built environment, and 
the bulk, scale and size of the proposed development. 

 
(2) This clause does not apply to land within the Foreshores and Waterways Area 
within the meaning of Sydney Regional Environmental Plan (Sydney Harbour 
Catchment) 2005.’ 
 

Assessment:  The proposed development does not cause adverse impact on the matters 
required to be considered under Clause 14 (1) (a) – (b) or clause 2 of SEPP (Coastal 
Management) 2018, as follows:  
 

• The proposed development will not cause an adverse impact to access along the 
foreshore and public reserve; 

• The proposed development will not cause overshadowing, wind funneling or loss 
of view from a public place; 

• The proposal has been designed and located to minimize visual amenity and 
scenic qualities to the most maximum extent possible; and 

• The proposal will not cause an adverse impact to and known Aboriginal cultural 
heritage or cultural and built environment heritage   

 
The following provisions of Division 5 of SEPP (Coastal Management) 2018 apply to the consent 
authority’s consideration of a development application on the subject land: 
 

‘15 Development in coastal zone generally—development not to increase risk of 
coastal hazards  
 

https://www.legislation.nsw.gov.au/#/view/EPI/2005/590
https://www.legislation.nsw.gov.au/#/view/EPI/2005/590
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Development consent must not be granted to development on land within the 
coastal zone unless the consent authority is satisfied that the proposed development 
is not likely to cause increased risk of coastal hazards on that land or other land.’ 

 
And: 
 

‘16 Development in coastal zone generally—coastal management programs to be 
considered  
 
Development consent must not be granted to development on land within the 
coastal zone unless the consent authority has taken into consideration the relevant 
provisions of any certified coastal management program that applies to the land.’ 

 
Assessment:  Due to its location which is not in close proximity to the coastal foreshore, the 
subject land is not subject to increased risk of coastal hazards and is not subject to any certified 
coastal management program. The proposed development will not therefore cause increased 
risk of coastal erosion. 
 
The relevant matters have been considered in the assessment of this application. The 
application is considered consistent with the stated aims and objectives. 
 
State Environmental Planning Policy No 65 - Design Quality of Residential Apartment 
Development 
 
The following review has been carried out on behalf of Council by an external architect (the 
comments in black reference matters that comply with SEPP 65, comments in red are ones 
that require further details). 
 
Apartment Design Guide. 
 

Clause Heading Compliance 
Achieved 

Comments  

  Yes No  
 Apartment Design Guide - -  
Part 1 Identifying the context - -  
Part 1A Apartment building types - - Narrow Infill Apartments  
Part 1B Local Character and context 

 
 Objectives adequately addressed in documentation 

especially the desired future character and part of a 
Gosford City Centre 

Part 1C Precincts and individual sites   Objectives adequately addressed in documentation. 
Part 2 Developing the controls - -  
Part 2A Primary Controls 

 - - Refer the individual primary controls listed below 

Part 2B Building Envelopes 
 

  

Objectives adequately addressed in documentation. 
• The proposed development is consistent with the 

prevailing design, bulk and scale in the Gosford City 
Centre. 

• General compliance with building envelope 
requirements in SEPP(GCC) & DCP 
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• Although minor variation is sort for some setbacks 
below 

Part 2C Building Height -  
SEEP(GCC) – 2018 – Clause 4.3 
& 
GCC DCP (2018) –  
Clause 5.2.2 

  

Objectives adequately addressed in documentation. 
• 18m height limit 
• 4-6 storeys max 
• 6-14m street wall height 
Generally compliant -  
• Proposed = 18.6m to the roof features (lift 

overrun/communal space) minor 3% variation. 
• Proposed 12.8m street wall height complies. 
• The elements exceeding the height level are contained 

within the centre of the building. There is no 
discernable impact from street level given the 
inherent design quality of the design. 

• Generally, the variations are minor in nature, well 
considered in the design to minimize any impact. 
These variations are in response to narrow site 
constraints and are not trying for additional increases 
in complying FSR or the like. With this in mind, the 
variation should be supported. 
 
 

Part 2D Floor Space Ratio 
SEEP(GCC) – 2018 –Clause 4.4   

Floor Space Ratio complies  
• 2:1 allowable. 
• 1.45:1 proposed. 

Part 2E Building Depth 
GCC DCP (2018) –  
Clause 5.2.11 
 

  

General objectives adequately addressed in 
documentation.  
• 12-18m ADG required  
• 8-9m provided 

Part 2F Building Separation   
 

  

Minimum separation distances for buildings are:  
Up to four storeys (approximately 12m): 
• 12m between habitable rooms/balconies 
• 9m between habitable and non-habitable rooms 
• 6m between non-habitable rooms 
Five to eight storeys (approximately 25m): 
• 18m between habitable rooms/balconies 
• 12m between habitable and non-habitable rooms 
• 9m between non-habitable rooms 
Nine storeys and above (over 25m): 
• 24m between habitable rooms/balconies 
• 18m between habitable and non-habitable rooms 
• 12m between non-habitable rooms 
 
Where applying separation to buildings on adjoining 
sites, apply half the minimum separation distance 
measured to the boundary. This distributes the building 
separation equally between sites (consider relationship 
with section 3F Visual privacy). 
 
At the boundary between a change in zone from 
apartment buildings to a lower density area, increase the 
building setback from the boundary by 3m. 
 
Proposed:- 
North Boundary 
Up to 4 Storeys (12m) –  
Approx 4m to balcony (6m required) 
Approx 5m to bedroom façade (6m required) 
6m to living room façade (6m required) 
• Not fully compliant to balcony and bedroom. 

Screening/planting has been included on this façade 
to ensure visual privacy and amenity. 
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South Boundary 
Up to 4 Storeys (12m) –  
Approx 4m to hallway wall (non-habitable) (3m required) 
Approx 3 -3.3m to blank wall façade (3m required) 
Approx 3m to bedroom façade with windows (6m 
required) 
• Not fully compliant to bedroom façade with windows. 

High level window to Unit 4 - Bed 1 ensure visual 
privacy and amenity. 

 
Design Objectives have been generally complied with 
improved setbacks and generally reasonable variations to 
the numerical setback requirements. 
 
The design elements like the following have been utilized 
throughout to minimize the impact of reduced building 
separation to boundary like – 
• Solid or partially solid balustrades to balconies at 

lower levels, 
• Screening devices, 
• Pop out windows to provided privacy in in one 

direction and outlook in another 
• Planter boxes incorporated into walls and 

balustrades to increase visual privacy 
• On constrained sites where it can be demonstrated 

that building layout opportunities are limited, fixed 
louvres or screen panels to windows and/or 
balconies 

• Stepped façade to abutting residential zone. 
• Increased separation to living areas 
• Would recommend addition angled louvered 

screening to window of Unit 4 - Bed 2 be provided to 
ensure visual privacy and amenity are provided 

Part 2G Street set backs 
GCC DCP (2018) –  
Clause 5.2.1 
 

  

General objectives adequately addressed in 
documentation. 
• Required 3-4m 
• Provided 3m 

Part 2H Side and rear setbacks 
GCC DCP (2018) –  
Clause 5.2.1 
 

  

General objectives adequately addressed in 
documentation. (refer also part 3F) 
• Required 3m up to street wall height. 
• Provided 3-6m 

Part 3 Siting the development    
Part 3A Site analysis   Objectives adequately addressed in documentation 
Part 3B Orientation 

 
  Objectives adequately addressed in documentation 

Part 3C Public domain interface   Objectives adequately addressed in documentation. 
Part 3D Communal and open space 

  

Design Criteria 
1. Communal open space has a minimum area equal to 

25% of the site  
2. Developments achieve a minimum of 50% direct 

sunlight to the principal usable part of the communal 
open space for a minimum of 2 hours between 9am 
and 3pm on 21 June (mid winter) 

3. Note communal open space should have a minimum 
dimension of 3m 

 
Design Criteria and objectives has been complied with in 
the design. 
1. 214m2 (27.5%) provided 
2. 50% sunlight is provided. 
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3. 3m width provided 
Part 3E Deep soil zones 

 
  

Design Criteria 
minimum width 3m and area equal to 7% of the site. 
Provided = 58.6m2 (8%) 
Design Criteria and Objectives adequately addressed in 
documentation. 

Part 3F Visual privacy 
 

 
 
 
 
 
 

 

Design Objectives have been generally complied, refer 
also Part 2F Building Separation for setback commentary. 
 
Design elements have been utilized throughout to 
minimize the impact of reduced building separation to 
boundary like – 
• Solid or partially solid balustrades to balconies at 

lower levels, 
• Screening devices, 
• Pop out windows to provided privacy in in one 

direction and outlook in another 
• Planter boxes incorporated into walls and 

balustrades to increase visual privacy 
• On constrained sites where it can be demonstrated 

that building layout opportunities are limited, fixed 
louvres or screen panels to windows and/or 
balconies 

• Stepped façade to abutting residential zone. 
• Increased separation to living areas 
 
Note suggestions for improved privacy/setback provisions  
• Would recommend addition angled louvered 

screening to window of Unit 4 - Bed 2 be provided to 
ensure visual privacy and amenity are provided 

Part 3G Pedestrian access and entries  
 Design Criteria and Objectives adequately addressed in 

documentation 
Part 3H Vehicle access 

 
  Design Criteria and Objectives adequately addressed in 

documentation 
Part 3J Bicycle and carparking 

 
  

Design Criteria and Objectives adequately addressed in 
documentation 
Required – 17 spaces 
Provided – 19 spaces 
• Carparking is provided above the required rate. 

Part 4 Designing the building    
 Amenity    
Part 4A Solar and daylight access  

 

Design criteria and objectives adequately addressed in 
documentation. 
 
Design Criteria 
1. N/A 
2. In all other areas, living rooms and private open 

spaces of at least 70% of apartments in a building 
receive a minimum of 3 hours direct sunlight 
between 9am and 3pm at mid winter 

3. A maximum of 15% of apartments in a building 
receive no direct sunlight between 9am and 3pm at 
mid winter 

 
Design Criteria has been complied with in the design. 
1. N/A 
2. 100% achieve the 3 hours solar access. 
3. 0% achieve no solar access 

Part 4B Natural ventilation 
 

 
 Design Criteria and Objectives adequately addressed in 

documentation 
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1. At least 60% of apartments are naturally cross 
ventilated 
Provided = 75% of units (not single aspect) 

2. Overall depth of a cross ventilated apartment does 
not exceed 18m. 

Part 4C Ceiling heights 
 

  

Design Criteria and Objectives adequately addressed in 
documentation  
 
1. Habitable Rooms – 2.7m 
2. Non-Habitable – 2.4m 
3. For 2 storey apartments – 2.7 for Main Living Floor + 

2.4m for second floor, where its area does not 
exceed 50% of apartment. 

 
Although not expressly indicated on the drawing sections, 
from the floor to floor height indicated, this can be 
achieved. 

Part 4D Apartment size and layout 

  

Design Criteria and Objectives adequately addressed in 
documentation  
Apartment sizes – 
Studio – 35m2 (N/A) 
One Bed – 50m2 (52-62m2 provided) 
Two bed – 70m2 (70-86m2 provided) 
Three bed – 90m2 (N/A) 
Add extra 5m2 for extra bathroom 
 
Apartment Layouts- 
1. Master beds rooms have a minimum area of 10m2 

(complies) and other bedrooms 9m2 (excluding 
wardrobe space) –  

2. Bedrooms have a minimum dimension of 3m 
(excluding wardrobe space) –  

3. Living rooms or combined living and dining rooms 
have a minimum width of; 3.6m for studio/1 bed 
apartments or 4m for 2 & 3 bed apartments. 
 

Although not expressly indicated on the drawings, from 
scaling the drawings the following non-conformance were 
observed and need to be addressed:- 
• Unit 1 lounge room - 3m wide 
• Unit 2 Bed 2 – 2.8m wide 

Part 4E Private open space and 
balconies 
 

  

Design Criteria and Objectives adequately addressed in 
documentation. 
 
Studio – 4m2 
One Bed – 8m2 + 2m wide 
Two Bed – 10m2 + 2m wide 
Three Bed – 12m2 + 2.4m wide 
For apartments at ground level or on a podium or similar 
structure, a private open space is provided instead of a 
balcony. It must have a minimum area of 15m2 and a 
minimum depth of 3m 
 
General compliance achieved apart from the following 
variations:- 
• Unit 1 – 9m2 POS provided (15m2 required) 
• Unit 2 – 14m2 POS provided (15m2 required) 
 
Additional comment to improve the usability of the 
balconies as follows 
• Unit 2 & 3 – move the planter to the end outside the 

bedroom, to allow the balcony outside the lounge 
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room to be a more regular shape with a 
constant/usable depth for the full width. 

• Unit 4 – move the planter to the corner of the 
balcony, to allow the balcony outside the lounge 
room to be a more regular shape with a 
constant/usable depth for the full width. 

Part 4F Common circulation and space 
  Design Criteria and Objectives adequately addressed in 

documentation 
Part 4G Storage  

 

Design Criteria and Objectives NOT adequately addressed 
in documentation  
 
1. In addition to storage in kitchens, bathrooms and 

bedrooms, the following storage is to be provided; –  
• Studio Apartments – 4m3 
• 1 Bed Apartments – 6m3 
• 2 Bed Apartments – 8m3 
• 3+ bed Apartments – 10m3 
 At least 50% of required storage is to be located 
within the apartment. 

 
Adequate storage has not been provided and should be 
addressed further:- 
• Unit 1 – 3m3 (8m3 required) 
• Unit 2 – No storage indicated (8m3 required) 
• Unit 3 – No storage indicated (6m3 required) 
• Unit 4 – 3.5m3 (8m3 required) 

Part 4H Acoustic Privacy 
 

  Design Objectives adequately addressed in 
documentation. 

Part 4J Noise and pollution 
   

Design Objectives adequately addressed in 
documentation. 
 

 Configuration     
Part 4K Apartment mix  

 Design Objectives adequately addressed in 
documentation 

Part 4L Ground floor apartments - - Not Applicable 
Part 4M Facades 

 
  Design Objectives adequately addressed in 

documentation 
Part 4N Roof Design  

 Design Objectives adequately addressed in 
documentation 

Part 4O Landscaping 
 

 
 Design Objectives adequately addressed in 

documentation 
Part 4P Planting on structures  

 
  

Design Objectives adequately addressed in 
documentation. 
Refer comments in Part 4E about moving planters on 
balcony for better outcome. 

Part 4Q Universal Design  
 Design Objectives adequately addressed in 

documentation. 
Part 4R Adaptive Reuse - - Not Applicable 
Part 4S Mixed Use 

  Design Objectives adequately addressed in 
documentation. 

Part 4T Awnings and signage 
 

  Design Objectives adequately addressed in 
documentation. 

 Performance    
Part 4U Energy efficiency  

 Design Objectives adequately addressed in 
documentation. 

Part 4V Water management and 
conservation 

  Design Objectives adequately addressed in 
documentation. 

Part 4W Waste management 
  Design Objectives adequately addressed in 

documentation. 
Part 4X Building Maintenance  

 Design Objectives adequately addressed in 
documentation. 
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State Environmental Planning Policy 65 – Design Quality of Residential Apartment 
Development. 
 

Clause Heading Achieved Comments 
  Yes No  
 SEPP 65 Schedule 1 – Design 

Quality Principles    

Principle 1 Context and neighborhood 
character 

  Objectives adequately addressed in documentation. 
 

Principle 2 Built Form and scale 
  

 
 

Generally, the quality of design of the built form and 
scale meets the objectives of this principle except for 
variations noted above. 

Principle 3 Density  
  

 
Objectives adequately addressed in documentation. 

Principle 4 Sustainability   Objectives adequately addressed in documentation. 
Principle 5 Landscape 

  Generally, the quality of design of the landscaping 
meets the objectives of this principle. 

Principle 6 Amenity 
 

  Generally the quality of design meets the objectives of 
this principle except for variations noted above. 

Principle 7 Safety 
 

  Objectives adequately addressed in documentation. 

Principle 8 Housing Diversity and social 
interaction 

  Objectives adequately addressed in documentation. 

Principle 9 Aesthetics 
 

  Objectives adequately addressed in documentation. 

 
Summary 
 
The external appearance of the building is well considered and highly articulated. The 
composition has a variety of building elements defining both vertical and horizontal 
elements. The façade has recessing and protruding elements that varies the scale and creates 
interest in the building.  
 
The proportions and arrangement of building elements are well resolved including the 
orientation of the apartments to take best advantage of solar access.  
 
The proposal has addressed the minor variations in setbacks, privacy and amenity ensuring 
compliance with the objectives and aims of the precinct. The variation exceeding the height 
limits, appears minor in the context of the overall building mass and is not to sort gains in 
yield or increased capacity.   
There are a few items within the report that should addressed by the applicant to ensure a 
better overall compliance with the ADG requirements. 
 
Planning Comment 
 
The response to the above comments, the applicant submitted amended plans which: 
 

• Provide screening on the windows on the southern elevation, including unit4-
bedrooms 1 and 2. 
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• Unit 1-living area increased from 3m to 4m wide, and POS increased from 9m2 to 
15m2. 

• Unit 2- bedroom 2 increased from 2.8m to 3m wide, and POS increased from 
14m2 to 15m2. 

• Units 2, 3 and 4- planters relocated to allow balcony to have a more regular 
shape/width/depth. 

• Storage provided in basement level and within units to meet 6m3 and 8m3 
respectively for one and two- bedroom units. 

 
The amended plans result in improvements to the design and do not have any additional 
impact on adjoining sites. Accordingly, under the provisions of GCCDCP 2018, the amended 
plans did not require notification.  
 
State Environmental Planning Policy (Gosford City Centre)2018 
  
Permissibility 
 
The subject site is zoned B4 Mixed Use. The proposed development is defined as a residential 
flat building which is permissible in the zone with consent of Council. 

 
residential flat building means a building containing 3 or more dwellings but does not 
include an attached dwelling or multi dwelling housing.  

 
 
 

 
Figure 5 - Zoning Map (subject land highlighted blue situated centrally on map) 
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The following illustrates compliance under the SEPPGCC 2018 
 
Clause  Requirement  Proposal Compliance 

 2.1 Zoning  B4 zone Residential flat building 
permitted with consent 

 Yes 

 2.3 Zone Objectives  The objectives of the B4 zone are; 
­To provide a mixture of compatible 
land   uses. ­ To integrate suitable 
business, office, residential, retail and 
other development in accessible 
locations so as to maximize public 
transport patronage and encourage 
walking and cycling. 
­ To encourage a diverse and compatible 
range of activities, including commercial 
and retail development, cultural and 
entertainment facilities, tourism, leisure 
and recreational facilities, social, 
education and health services and higher 
density residential development. 
­ To allow development in Point 
Frederick to take advantage of and 
retain view corridors while avoiding a 
continuous built edge along the 
waterfront. 
­ To create opportunities to improve the 
public domain and pedestrian links of 
Gosford City Centre. ­ To enliven the 
Gosford waterfront by allowing a wide 
range of commercial, retail and 
residential activities immediately 
adjacent to it and increase opportunities 
for more interaction between public and 
private domains. ­ to protect and 
enhance the scenic qualities and 
character of Gosford City Centre.  

The proposal provides a 
mixture of one and two 
bedroom units near public 
transport routes, the Gosford 
hospital, waterfront and CBD. 
 
There is no demand for 
commercial premises in this 
location. 
 
The proposed development 
does not affect any view 
corridors and does not 
impact the scenic quality or 
character of the area. 

Yes 

 2.6 Subdivision  N/A N/A N/A 

 2.7 Demolition  Consent required Included in application Yes 

2.8 Temporary Use of Land  N/A N/A N/A 

 4.1 Minimum subdivision lot 
size 

 N/A N/A N/A 

 4.3 Height of buildings  18m 18.6m See comments 
below re: 5.6 
Architectural Roof 
features. 

 4.4 Floor space ratio   2.0:1 1.59:1 Yes 

 4.6 Exceptions to development 
standards 

 N/A N/A N/A 
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 5.3 Development near zone 
boundaries 

Development to be consistent with the 
objectives of both zones and compatible 
with planning principles for both zones.  

Adjoining land on western 
side of Holden Street is 
zoned R1 General Residential 
with a height limit of 12m. 
The existing and future 
development on the R1 zone 
is on much higher ground 
and will be compatible will 
the proposed development 
on this site. 

Yes 

 5.4 Controls relating to 
miscellaneous permissible uses. 

 N/A N/A N/A 

 5.6 Architectural roof features  To permit a variation in maximum 
building height for roof features of visual 
interest. The roof feature must comprise 
a decorative element, no advertising 
structure, no floor area, and cause 
minimal overshadowing. 

The variation in height to 
part of the proposed 
development by 0.6m is 
permitted as an architectural 
roof feature as it; 
- comprises a decorative roof 
feature with a common area 
and landscaping. 
- does not include floor 
space and is not capable of 
modification to convert to 
floor space for another 
purpose. 
- will cause nil or minimal 
additional overshadowing. 

Yes. See comments 
below. 

 5.7 Development below mean 
high water mark 

 N/A  N/A  N/A 

 5.10 Heritage conservation  To conserve environmental heritage  The site and adjoining sites 
are not identified as heritage 
items 

 Yes 

 7.1 Acid sulphate soils  Class 5  Works not below 5 metres 
AHD where watertable likely 
to be lowered below 1 metre 
AHD on Class 1-4 land 

 Yes 

 7.2 Flood planning  To minimize risk to life and property 
with the use of the 
land 

 Not subject to flooding  Yes 

7.3 Floodplain risk 
management  

 N/A  N/A  N/A 

 7.4 Short­term rental 
accommodation 

 N/A  N/A  N/A 

 7.5 Location of sex services 
premises 

 N/A  N/A  N/A 

 8.1 Minimum building street 
frontage in B6 

 N/A  N/A  N/A 

 8.2 Building height on Mann 
Street 

 N/A 
 

 Not located on Mann Street  Yes 
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 8.3 Design excellence Ensure development contributes to 
natural, cultural, visual and built 
character of the Gosford City Centre 

The proposal generally 
complies with the planning 
controls. The proposed 
development has been 
designed to fit in with the 
existing and proposed likely 
development having regard 
to the constraints of the site, 
particularly the slope and 
location on a main road. 

 Yes 

 8.4 Exceptions to height and 
floor space in Zones B3, B4 
and B6 

 N/A Site less than 2,800m2  N/A  N/A 

8.5 Car parking in Zones B3 and 
B4 

1 space/75m2 for commercial and 1 
space 40m2 for retail. Car parking to be 
below ground level or not visible from 
the street. 

Car parking below ground 
level. The car parking will be 
located within a basement 
level and not visible from the 
street. 
 

Yes 

 8.6 Active street frontages  Active street frontage required as per 
active street frontage map. 

 Site not located on active 
street frontage map 

 Yes 

 8.7 Non­residential ground 
floor and first floor of buildings 
in Zone B3 

 N/A  N/A  N/A 

 8.8 Converting serviced 
apartments to a residential flat 
building 

 N/A  N/A  N/A 

 8.9 Residential flat buildings in 
Zone B6 

 N/A  N/A  N/A 

 8.10 Solar access to key public 
open spaces 

 Protect and enhance sun access to key 
public open spaces, including Kibble 
Park 

 No shadow impact on key 
public open space areas 

 Yes 

 8.11 Key vistas and view 
corridors 

 Protect and enhance key vistas and 
view corridors in Gosford City 
Centre. 

 The site is not located in a 
key vista or view corridor 

 Yes 

 8.12 Community infrastructure  N/A  N/A  N/A 

 8.13 Floor space ratio in 
Zone R1 

 N/A  N/A  N/A 

 
Architectural roof features- Clause 5.6 SEPPGCC 2018 

 
(1)  The objectives of this clause are as follows: 
(a)  to permit variations to maximum building height standards for roof features of 

visual interest, 
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(b)  to ensure that roof features are decorative elements and that the majority of the 
roof is contained within the maximum building height standard. 
 

(2)  Development that includes an architectural roof feature that exceeds, or causes a 
building to exceed, the height limits set by clause 4.3 may be carried out, but only 
with development consent. 
 

(3)  Development consent must not be granted to any such development unless the 
consent authority is satisfied that: 

(a)  the architectural roof feature: 
(i)  comprises a decorative element on the uppermost portion of a building, and 
(ii)  is not an advertising structure, and 
(iii)  does not include floor space area and is not reasonably capable of modification to 

include floor space area, and 
(iv)  will cause minimal overshadowing, and 
(b)  any building identification signage or equipment for servicing the building (such as 

plant, lift motor rooms, fire stairs and the like) contained in or supported by the 
roof feature is fully integrated into the design of the roof feature. 

 
The variation in height to part of the proposed development by 0.6m is permitted 
as an architectural roof feature as Council is satisfied it: 
- comprises a decorative roof feature with a common area and landscaping. 
- is not an advertising structure. 
- does not include floor space and is not capable of modification to convert 

to floor space for another purpose. 
- will cause nil or minimal additional over shadowing. 
- servicing equipment is not visible or integrated into the building design.   

Gosford City Centre Development Control Plan 2018 
 
Clause Requirement Proposal Compliance 

3.5 Character-Other Areas Residential areas within the city 
fringe will provide for a diverse range 
of housing to accommodate an 
additional 10,000 residents over the 
next 25 years within walking distance 
of the city centre.. 

The proposed development will 
contribute to the provision of 
diversity of housing. The site is 
located within walking distance of 
the Gosford CBD, Gosford Hospital, 
Gosford Railway Station, and 
Gosford waterfront. 

Yes 

4.1 Pedestrian network Pedestrian links to be provided 
between streets as shown in figure 
2 of DCP 

Site not identified as a pedestrian 
link. 

Yes 
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4.2 Public open space New public open space in City as 
shown in figure 2 of 
DCP 

Site not located in public open 
space area 

Yes 

4.3 Solar access to key 
public spaces 

Solar access to be retained for 
Kibble Park and Gosford 
waterfront 

The proposal does not overshadow 
the key public spaces. 

Yes 

4.4 Views and vistas Built form should minimize impact 
on key views form Kibble Park, the 
waterfront, and Brian McGowan 
bridge to Presidents Hill, Rumbalara 
Reserve, and the waterfront. 

The site is not located within a key 
view line or vista. 

Yes 

4.5 Footpath 
crossings/driveways 

One single vehicular access width 
2.7m for single crossing and 5.4m for 
double crossing. Access should be 
from lanes or minor streets rather 
than primary street. Entry point to be 
integrated into building design. 

One single access driveway is 
proposed to Holden Street 3m 
wide. The additional width is 
justified in this location due to 
driveway grades. 

Yes 

4.5.2 Pedestrian overpasses 
and underpasses. 

Discouraged in Mann Street. Not proposed Yes 

 
5.2.1 Street setbacks and 
rear setbacks 

3m-4m up to street wall height. Street setback 3m-3.3m, rear 
setback 4.4m-6m. 

Yes. The proposed 
setbacks are considered 
suitable for the site and 
do not significantly 
impact existing or likely 
future development on 
adjoining sites. 

5.2.2 Street wall height 6m-14m Street wall height 12.8m Yes 

5.2.3 Active street frontages 
and street address 

Required in certain locations. Site not required to have active 
street frontage. A street address 
has been provided to Holden 
Street. 

Yes 
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5.2.4 Building setbacks and 
separation 

3m-4m up to street wall height. 6m 
above 14m building height. 

Nil -3.915m - south side. 4m-
6m north side. 

No. Nil setback applies 
to stairs on southern side 
for a minor part of the 
building. The side 
setbacks are considered 
suitable for the site in 
this locality. 

5.2.5 Slender towers with 
high amenity 

Maximum floor plate 750m2 above 
street wall height   

305m2 Yes 

5.2.6 Fine grain frontages Maximum continuous street frontage 
length below street wall height 40m, 
have an architectural character, and 
to be well articulated. 

N/A Yes 

 
5.2.7 Awnings Awnings required for new 

developments identified as active 
street frontages. 

Not required in this location. Yes 

5.2.8 Building sustainability 
and environmental 
performance. 

Incorporation of measures to 
improve energy and water efficiency 
and waste minimization. Minimum 
4.5 star rating for commercial 
buildings and a BASIX 
Certificate for residential 
development. 

BASIX certificate submitted. 
Average star rating 6.5. 

Yes 

5.2.9 Above ground parking Car parking to be wholly provided 
underground unless unique site 
conditions prevent. Car parking 
above ground level to have a 
minimum floor to ceiling height of 
3.5m to enable adaption to another 
use in the future, and to be 
integrated into building design. 

Car parking within basement level 
below Holden Street and not 
visible from street. The rear of the 
car parking level is above ground 
level and this is screened by the 
development to the east on 
Showground Road.  

Yes 

5.2.11 Internal amenity Comply with SEPP 65/ADG  Refer to separate SEPP 65/ADG 
assessment. 

Design appropriate for 
site. 

5.2.12 Building services and 
streetscape. 

Substations to be wholly located 
within site or integrated into the 
building and landscape design with 
high quality materials and finishes. 

Substation location to be 
determined by Energy 
authority if required. 

Yes 
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5.2.13 Landscape design Landscape plan to be prepared by 
landscape architect. 

Landscape plan prepared by ADG 
Architects.  

Yes 

5.2.14 Site cover and deep 
soil planting. 

Maximum site coverage 60% and 
minimum 15% deep soil planting. 

Site coverage 38% and deep soil 
planting 8% which complies with 
ADG. 

Yes 

5.2.15 Front fences Maximum height 1.2m Fencing not proposed. Yes 

5.2.16 Safety and security. Safer by design principles to be 
addressed. 

Proposal has been designed in 
accordance with CPTED principles. 
Balconies provide natural 
surveillance of common and public 
areas.   

Yes 

5.2.17 Building exteriors High quality external materials and 
finishes to be used, with low 
maintenance costs, and articulation 
to add visual interest. 

Materials and finishes consist of a 
mix of materials, finishes and 
colours. 

Yes 

 
5.2.18 Public artworks Developments over 5000m2 are 

required to prepare a public 
artwork plan. 

Site under 5000m2. Yes 

5.2.19 advertising and 
signage. 

Signs to be designed and located to 
relate to the use of the building, be 
visually interesting, and of high 
quality. 

No signs are proposed. Yes 

6.1 Key sites Site not identified as a key site. N/A N/A 

7.2 Pedestrian access and 
mobility. 

Main building entry to be clearly 
visible from primary street with 
barrier free access. 

Main pedestrian access from 
Holden Street and clearly visible. 

Yes 

7.3 Vehicular driveways and 
manoeuvring areas. 

Driveway to be from lanes or 
secondary street rather then primary 
street where possible. Located a 
minimum 6m from any intersection 
and 1.5m from side boundary. 
Vehicles to be able to enter and 
leave in a forward direction and 
access to be integrated into 
design of building. 

Driveway access from Holden 
Street and 3m wide. Vehicles can 
leave and enter in a forward 
direction. Driveway is 1.3 m from 
side boundary which is considered 
suitable in this location. 

Yes 
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7.4 On­site parking On-site parking to comply with AS 
2890.1 2004­Parking Facilities. 
22 car parking spaces are required 
under DCP. 

Parking has been provided in 
accordance with ADG/RMS 
requirements. The 3 visitor car 
parking spaces should be retained 
in common property if the 
development is strata titled. (Refer 
conditions 5.11 and 6.12). 

Yes 

7.5 Site facilities and 
services. 

Mail boxes to be provided in one 
accessible location adjacent to main 
entry. Waste storage areas to be 
located for collection from rear 
laneway and to preserve amenity of 
nearby residents. 

To be located in entry lobby off 
Holden Street. 
Waste management plan 
submitted and approved by 
Waste Management Officer. 

Yes 

8.2 Energy efficiency and 
conservation. 

BASIX Certificate required for 
residential development. 

BASIX certificate submitted. Yes 

8.3 Water conservation. BASIX certificate required for 
residential development. 

BASIX certificate submitted. Yes 

8.4 Reflectivity. New buildings should not result in 
glare or discomfort to pedestrians 
and drivers. Visible light reflectivity 
should not exceed 20%. 

Proposed external materials and 
colour scheme uses non reflective 
materials. Colour scheme and 
external materials provided in 
architectural plans. 

Yes 

8.5 Wind mitigation. Wind Effects report required for 
buildings over 14m in height 

Wind effects report not considered 
warranted due to height of 
surrounding ground level and 18m 
building height. 

Yes 

8.6 Waste and recycling. Waste storage area to be 
provided to accommodate 
waste bins on site. 

Waste management plan approved 
by Council's Waste Management 
Officer. 

Yes 

8.7 Noise and vibration. Development should be designed 
to minimize the potential for 
offensive noise. 

Not required Yes 

 
Likely Impacts of the Development 
 
Section 4.15 (1)(b) of the EP&A Act requires consideration of the likely impacts of the 
development including environmental impacts on both the natural and built environments, 
and social and economic impacts in the locality.  The likely impacts of the development are 
addressed below: 
 
a) Built Environment 
 
The subject site is zoned B4 Mixed Use under SEPP(GCC)2018 and is surrounded by 
residential developments.  
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The proposed development is not considered to have adverse amenity impacts to adjoining 
development from overshadowing, privacy, noise generating activities and views. 
 
A thorough assessment of the impacts of the proposed development on the built 
environment has been undertaken in terms of the SEPP(GCC)2018 and GCC DCP 2018 
compliance. The potential impacts are considered reasonable.  
 
b) Natural Environment 
 
The proposed development is not considered to have any adverse impacts on scenic quality 
or the streetscape of Holden Street.  
 
The redevelopment of the site will result in a development consistent with that for a 
residential development in this location within the Gosford city centre. There is no significant 
tree removal and the proposed development does not impact the natural environment of the 
adjoining road reserve. 
The submitted SWMP, Water Cycle Management Plan and Landscape Design Report provides 
an overall concept which will stabilise and manage the entire site.  
  
There will be no significant impact upon the natural environment as a result of the proposal. 
 
c)  Economic Impacts  
 
The proposed development will have beneficial economic impacts.  The proposal is 
considered to meet the aims of the Central Coast Structure Plan 2036 and facilitates 
economic development that will lead to more local employment opportunities on the Central 
Coast and reduce the percentage of employed persons who travel outside the region each 
day for work.  
 
d)  Social Impacts  
 
The proposed development will have beneficial social impacts as it will provide employment 
in construction and the provision of medium/high density residential development in close 
proximity to public transport, Gosford waterfront, Gosford Hospital and the Gosford CDB. 
 
Suitability of the Site for the Development 
 
The site is considered to be suitable for the proposed development as follows: 
 

• The site is zoned B4 Mixed Use under SEPP(GCC)2018 Residential flat buildings 
are permissible under the B4 zone and the scale of the proposed development is 
consistent with the objectives of the zone.   

• There are no environmental hazards which would prevent development of the 
site. 

• Utility services are available to the site. 
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• The site is located on and near public transport facilities as well as public 
recreation/community facilities. 

 
The Public Interest 
 
The approval of the application is considered to be in the public interest as follows:  
  

• The proposal will generate social and economic benefits for the community by 
providing additional commercial and residential accommodation near public 
transport and services;    

• The proposal is consistent with the relevant objectives of the applicable 
environmental planning framework, including the SEPP(GCC)2018 and 
GCCDCP2018. 

• The proposal does not result in any unreasonable environmental impacts and will 
not unreasonably impact the amenity of neighbouring properties. 

 
Ecologically Sustainable Principles: 
 
The proposal has been assessed having regard to ecologically sustainable development 
principles and is considered to be consistent with the principles. 
 
The proposed development is considered to incorporate satisfactory stormwater, drainage 
and erosion control and the retention of vegetation where possible and is unlikely to have 
any significant adverse impacts on the environment and will not decrease environmental 
quality for future generations. The proposal does not result in the disturbance of any 
endangered flora or fauna habitats and is unlikely to significantly affect fluvial environments. 
Climate Change 
 
The potential impacts of climate change on the proposed development have been 
considered by Council as part of the assessment of the application.  
 
This assessment has included consideration of such matters as potential rise in sea level; 
potential for more intense and/or frequent extreme weather conditions including storm 
events, bushfires, drought, flood and coastal erosion; as well as how the proposed 
development may cope, combat, withstand these potential impacts. The proposed 
development is considered satisfactory in relation to climate change 
 
Public Submissions and Community Consultation 
 
The application was notified in accordance with GCCDCP 2018 from 12 December 2019 to 24 
January 2020.  
 
No submissions were received during this period.  
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Submissions from Public Authorities 
 
None required. 
 
Internal Consultation 
 
Traffic Engineer Supported without conditions. See comments below. 
Development Engineer Supported subject to conditions 2.6, 2.7, 2.8, 3.6, 3.7, 4.8, 

5.6, 5.7, 5.8, 5.9. See comments below. 
Tree Assessment Officer Supported subject to conditions 5.3, 6.1 and 6.2. See 

comments below. 
Waste Services Supported subject to conditions 4.7, 4.10, 6.3, 6.4, 6.5, 

6.6, 6.7, 6.8, 6.9. 
Water and Sewer Supported subject to conditions 2.10 and 2.11. 

 
Traffic Engineer 
 
Council’s Traffic Engineer advises: 
 
Public Transport 
 
The subject site has good access to existing public transport services in the form of trains  
and buses. The site is located approximately 140 metres west of Gosford Railway Station. 
 
Regular bus services operate along both sides of Burns Crescent at the Gosford Interchange 
in the vicinity of the subject site (i.e. bus routes 17, 18, 19, 20, 21, 22, 23, 28, 32, 33, 34, 36,  
37, 38, 40, 41, 42, 43, 44, 55, 63, 64, 65, 66A, 66C, 67, 68 and 70) 
 
The Gosford Interchange is approximately 200 metres east of the subject site. 
 
Traffic Impact 
 
The potential traffic generation of the proposed development is provided by the “RMS Guide 
to Traffic Generating Development, which specifies the following traffic generation rates for 
medium - density residential flat dwellings in a metropolitan Sydney area: 
 

• 0.5 - 0.65 weekday peak hour vehicle trips per dwelling.  
• 5 - 6.5 daily vehicle trips per dwelling. 

 
The proposed development with a total of 16 units has a total estimated traffic generation as 
follows: 
 

• 9 - 11 weekday peak hour vehicle trips. 
• 90 - 104 daily vehicle trips. 
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The vehicular access to and from the off-street car parking level for the proposed 
development will be via a new driveway crossing to be in Holden Street. The proposed User 
Class 1 development requires a Category 1 driveway crossing, in accordance with Table 3.1 of 
AS2890.1, where 3 metres to 5.5 metres combined entry and exit is required. The proposed 
driveway crossing has a width of 3.6 metres, which provides vehicular access to the basement 
car park. 
 
All vehicular access is to be located and constructed in accordance with the requirements of 
AS2890.1:2004, where vehicles are to enter and exit the site in a forward direction at all times. 
 
The use of a combined driveway is satisfactory as the levels of level of hourly traffic 
movements is less than a 30 trips combined limit in and out in an hour as required in 
AS2890.1.2004 Section 3. 
 
Car parking 
 
A total of seventeen (17) on-site parking spaces over one basement level, including three 
visitor parking spaces with two accessible parking spaces, in addition to two (2) motorcycle 
parking spaces and two (2) bicycle parking spaces. 
 
Driveway access to Holden Street 
 
With the recently completed Gosford Hospital Precinct redevelopment Holden Street is no 
longer a through road connecting Kendall Street to Racecourse Road. Holden Street now 
forms cul-de-sac just north of Ward Street. This section of Holden Street provides access to 
some public and staff parking in the hospital and along Ward Street. There is a flat top speed 
hump with a pedestrian crossing in Holden Street just north of Faunce Street West. Traffic 
volumes in this section of Holden Street appear to have reduced as a result of these changes.  
 
From site observations traffic speeds at 55 Holden Street is around 30 to 40 KPH speed 
environment due the flat top speed hump in Holden Street mentioned above plus there is a 
nearby curve and hill just south of the site (for both directions of Holden Street there is a 
25KPH Crest Warning sign). Using Geocortex the available driver sightlines from the 
proposed driveway to the crest are estimated to be 73 metres which exceeds the sight 
distance requirements. According to AS 2890.1:2004 a desirable sight distance requires 55 
metres, while a minimum requires 35 metres.    
 
The proposed increase in vehicle movements on Holden Street and adjacent streets will 
remain well within the environmental capacity with minimal adverse impacts on their capacity 
and amenity of the area. 
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Summary  
 
The proposed increase in the number of vehicle movements in and out of Holden Street. and 
adjacent streets is well within their capacity with minimal adverse impacts on the capacity and 
amenity of the area. 
 
Recommendation 
 
From a Transport perspective the applicants’ development proposal is supported.  
 
Development Engineer 
 
Council’s Development Engineer advises: 
 
Stormwater 
 
The development is required to provide stormwater management measures in accordance 
with Chapter 6.7 of Gosford DCP 2013. These include on-site stormwater detention, water 
quality measures, and rainwater harvesting. 

 
Flooding 
 
Some minor overland flow is identified. This overland flow will be reduced with the 
construction of half road frontage and associated stormwater. The overland flow depth varies 
and is in the order of 60mm to 120mm on the northern side boundary and approximately 
50mm on the southern side boundary. The building can be protected by waterproofing to a 
level of 500mm minimum above the outside finished ground level. 
 
Road Works 
 
The development has direct frontage with and gains access from Holden Street. The portion 
of Holden Street in front of the development is not kerb and guttered. Half road construction 
is required across the frontage of the site. The site is much lower than the road, hence 
a reduced footway formation of 2m width is recommended, with a 1.5m wide kerb side 
footpath. This will create a trapped low point in frontage which will need to be drained and 
connected to Council's drainage system. Piped stormwater is recommended across the full 
frontage of the site and extended to Council's piped system further to the north. 
 
Vehicle Access 
 
Vehicle access to the development will be via a vehicle crossing and ramp located at the 
northern end of the development. The ramp is single car width. AS 2890.1:2004 Section 3.2.2 
states "As a guide, 30 or more movements in a peak hour (in and out combined) would 
usually require provision for two vehicles to pass on the driveway, i.e. a minimum width of 
5.5m." The traffic generated by this development will be well below 30 movements in a peak 
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hour, therefore the single width driveway is acceptable. It is recommended that traffic control 
measures be provided at the top and bottom of the ramp (eg stop / go lights). The Applicant 
has also suggested the provision of a holding bay at the bottom of the ramp to allow vehicles 
to wait while another vehicle enters the development. Vehicles entering the development 
should be given priority as they need to get off the roadway as quickly as possible. 
 
Tree/Landscape Assessment 
 
Council’s tree assessment officer advises: 
 
The applicant has provided a Landscape Plan proposing an acceptable amount of new native 
trees consisting of suitable natives such as Blue Berry Ash, Quandong and Firewheel tree. 
Opportunity exists but was not taken for small street trees under power wires. A street tree 
planting condition has been provided in accordance with Gosford Streetscape Guidelines 
(Refer conditions 5.3, 6.1 and 6.2). 
 
Other Matters for Consideration 
 
Section 7.12 Contributions 
 
Contributions may be applicable to development which is subject to section 7.12 
Contributions Plan - Gosford City Centre. Development contributions are only levied where 
the proposed cost of works exceeds $250,000 and the gross floor area of the development is 
increased. In this instance, the proposed development increases the gross floor area and the 
value of the works is $4,328,500.00. A condition of consent has been imposed requiring the 
development contribution to be paid prior to the issue of any Construction Certificate. (Refer 
to Conditions 2.2 and 2.4) 
 
Bushfire 
 
The land is not identified as bushfire prone land.  
 
Geotechnical Assessment 
 
A geotechnical report and incorporation of the requirements into the construction certificate 
is required as a condition of consent. (Refer conditions 2.12 and 5.10).  
 
Shadow Impacts 
  
The shadow diagrams submitted by the applicant indicate that the and adjoining site on the 
southern side will be in shadow most of the day in June. 
This is unavoidable given the slope of the land, narrow lot widths, and impact of the higher 
terrain to the west in the afternoon. 
It is considered the shadow impact of the proposed development does not significantly 
impact adjoining sites and is not unreasonable given the slope of the land in this location. 
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Isolation/Redevelopment of Adjacent Sites. 
 
The proposed development should not result in isolation of adjoining sites for future 
development. A similar development may be constructed on adjoining sites. 
 
Development at Zone Interface.    
 
In Seaside Property Developments Pty Ltd v Wyong Shire Council [2004] NSWLEC 117 the 
planning principle was established that any development in one zone needs to take into 
account the form of existing development and/or development likely to occur in the 
adjoining different zone. 
 
The adjoining land on the western side is zoned R1 General Residential and has a maximum 
building height of 12m. 
 
The land significantly increases in slope and height towards the west of Holden Street. Future 
development on the R1 zoned land is likely to be residential flat buildings with a resultant 
height above the proposed developments on the eastern side of Holden Street. 
 
Conclusion 
 
This application has been assessed against the heads of consideration of Section 4.15 of 
the Environmental Planning & Assessment Act 1979 and all relevant instruments and 
policies. The potential constraints of the site have been assessed and it is considered 
that the site is suitable for the proposed development. Subject to the imposition of 
appropriate conditions, the proposed development is not expected to have an adverse 
social or economic impact. It is considered that the proposed development will 
complement the locality and meet the desired future character of the area. 
 
Accordingly, the application is recommended for approval pursuant to Section 4.16 of the 
Environmental Planning and Assessment Act 1979. 
 
Reasons for the Decision 
 
The reasons for the decision as recommended under the assessment of this application are as 
follows:  
 

1. The proposal is satisfactory having regard for the relevant environmental 
planning instruments, plans and policies.  

2. The proposal has been considered against the provisions of State Environmental 
Planning Policy (Gosford City Centre) 2018 and Gosford City Centre Development 
Control Plan 2018 and has been found to be satisfactory.  

3. There are no significant issues or impacts identified with the proposal under 
s.4.15 of the Environmental Planning and Assessment Act 1979. 

 



3.2 DA 57624/2019 - 55 Holden Street, Gosford - Residential Flat Building - 
16 units and basement parking (contd) 

 

- 62 - 

Attachments 
 
1  Conditions of Consent - DA 57624-2019 - 55 

Holden St Gosford 
 D14237058 

2  Revised Architectural Plans_REV H 55 Holden 
Street, GOSFORD DA57624 Part 1 

Provided Under 
Separate Cover 

D14209067 

3  Redacted Revised Architectural Plans REV H 55 
Holden Street, GOSFORD DA57624 Part 1 

 D14250516 

4  Civil Engineering Plan - 55 Holden St Gosford - 
DA 57624/2019 

 D14237039 

5  Amended Landscape Plans 55 Holden Street, 
GOSFORD DA57624 Part 1 

 D14209070 

6  SEPP 65 Report DA57624 H55 Lot A DP320239 
Holden St GOSFORD Part 1 

 ECMD25434206 

7  Statement of Environmental Effects DA57624 
H55 Lot A DP320239 Holden St GOSFORD Part 1 

 ECMD25434140 
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Attachment 1-Draft Conditions of Consent 
 
1.PARAMETERS OF THIS CONSENT 

 
1.1. Approved Plans and Supporting Documents 

Implement the development substantially in accordance with the plans and supporting 
documents listed below as submitted by the applicant and to which is affixed a Council 
stamp "Development Consent" unless modified by any following condition. 
 
Architectural Plans by: ADG Architects 
Landscape Plans by: ATC Landscape Architects 
 

Drawing Description Sheets Issue Date 
DA 000 Cover Sheet 1 H 31/07/2020 
DA 001 Compliance Table 1 H 31/07/2020 
DA 002 Site Analysis Plan 1 H 31/07/2020 
DA 100 Site Plan 1 H 31/07/2020 
DA 120 Notification Plans 1 H 31/07/2020 
DA 200 Basement & Ground Plans 1 J 31/07/2020 
DA 201 Level 1 & 2 Plans 1 H 31/07/2020 
DA 202 Level 3 & 4 Plans 1 H 31/07/2020 
DA 300 Elevations 1 H 31/07/2020 
DA 350 Sections 1 H 31/07/2020 
DA 800 Shadow Diagrams 1 H 31/07/2020 
DA 810 Shadow Diagrams 1 H 31/07/2020 
DA 820 Shadow Diagrams 1 H 31/07/2020 
DA 900 Shadow Diagrams-Impacts on 

Neighbours 
1 H 31/07/2020 

L/00  Cover Sheet 1 D 17/09/2020 
L/01C Proposed Landscape Plan-

Basement 1 & Ground Floor Level 
1 D 17/09/2020 

L/02C Proposed Landscape Plan-Level 1 
& Level 2 

1 D 17/09/2020 

L/03 Proposed Landscape Plan-Level 3 
& 4. 

1 D 17/09/2020 

 
Supporting Documentation 
 

Document Title Date 
Barker Ryan 
Stewart 

Statement of Environmental Effects November 
2019 

Lindsay Perry 
Access 

Disability Access Report Ref LP_19284 12 November 
2019 

Partners 
Energy 
Management 

NaTHERs Certificate 14 November 
2019 
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BCA Energy 
Pty Ltd 

BASIX Certificate No 934512_02 14 November 
2019 

ADG 
Architects 

Waste Management Plan 9 January 2020 

Hemanote 
Consultants 

Traffic and Parking Impact Assessment November 
2019 

Chase Burke 
& Harvey 

Stormwater Easement Plan 10 October 
2018 

Australian 
Consulting 
Engineers Pty 
Ltd 

Stormwater Management Report No 180451.SOR.1 October 2019 

Australian 
Consulting 
Engineers Pty 
Ltd 

Stormwater Engineering Plans 6 sheets 6 November 
2019 

ADG 
Architects 

SEPP 65 Report October 2019 

Australian 
Consulting 
Engineers Pty 
Ltd 

Civil Plans Issue D 7 sheets 15 July 2020 

 
1.2. Carry out all building works in accordance with the Building Code of Australia. 
 
 
1.3. Comply with all commitments listed in BASIX Certificate as required under clause 97A 

of the Environment Planning and Assessment Regulation 2000. 
 
 
2.PRIOR TO ISSUE OF ANY CONSTRUCTION CERTIFICATE 

 
2.1  All conditions under this section must be met prior to the issue of any Construction 

Certificate. 
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2.2  Pay to Council a contribution amount of $43,285.00, that may require adjustment at 
time of payment, in accordance with the section 94A Development Contribution Plan - 
Gosford City Centre.  
 
The total amount to be paid must be indexed each quarter in accordance with the 
Consumer Price Index (All Groups index) for Sydney issued by the Australian 
Statistician as outlined in the contribution plan. 
 
Contact Council’s Contributions Planner on Tel 1300 463 954 for an up-to-date 
contribution payment amount.  
 
Any Construction Certificate must not be issued until the developer has provided the 
Certifier with a copy of a receipt issued by Council that verifies that the contributions 
have been paid. A copy of this receipt must accompany the documents submitted by 
the Certifier to Council under Clause 104 of the Environmental Planning and 
Assessment Regulation 2000. 
 
A copy of the Contributions Plan may be inspected at the office of Central Coast 
Council, 49 Mann Street Gosford or on Council’s website:  
Development Contributions - former Gosford LGA 

2.3  No activity is to be carried out on-site until the Construction Certificate has been 
issued, other than:  

1. Site investigation for the preparation of the construction, and / or 

2. Implementation of environmental protection measures, such as erosion 
control and the like that are required by this consent 

3. Demolition 

 

 
 

https://www.centralcoast.nsw.gov.au/plan-and-build/planning-controls-and-guidelines/development-contributions
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2.4  Obtain a determination by the Planning Secretary as to whether a special infrastructure 
contribution is required to be made under the Environmental Planning and 
Assessment (Special lnfrastructure Contribution - Gosford City Centre) Determination 
2018 (2018 Determination). The developer must do so before the time by which a 
special infrastructure contribution, if made as a monetary contribution, would have to 
be paid under the 2018 Determination. 
 
To assist the Planning Secretary in making that determination, the developer is to 
provide the Planning Secretary with an up-to-date estimate of the proposed cost of 
carrying out the development, as referred to in the 2018 Determination. 
 
If the Planning Secretary determines that a special infrastructure contribution is 
required to be made under the 2018 Determination, a contribution must be made in 
accordance with that Determination (as in force when this consent takes effect). 
 
A person may not apply for a construction certificate in relation to development the 
subject of this development consent unless the person provides, in connection with 
the application, written evidence from the Department of Planning, Industry and 
Environment that the special infrastructure contribution for the development (or that 
part of the development for which the certificate is sought) has been made or that 
arrangements are in force with respect to the making of the contribution. 
 
In this condition:developer means the person having the benefit of this development 
consent, and Planning Secretary means the Secretary of the Department of Planning, 
Industry and Environment. 
 
More information  
Please contact the Department of Planning, Industry and Environment by email to: 
SIContributions@planning.nsw.gov.au 

mailto:SIContributions@planning.nsw.gov.au
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2.5  Retain the land where any excavation is required below the adjoining land level and 
preserve and protect from damage any improvements or buildings upon that land 
including public roads and utilities.  
 
If necessary, the improvements or buildings must be designed by a suitably qualified 
Registered Structural Engineer. Any design proposals prepared to comply with this 
condition are to include geotechnical investigations, any excavation that impacts on 
public infrastructure, and are to be submitted for the approval of the Accredited 
Certifier. 

 

 
 



Attachment 1 Conditions of Consent - DA 57624-2019 - 55 Holden St Gosford 
 

- 68 - 

2.6  Obtain a Roads Act Works Approval by submitting an application to Council for a 
Section 138 Roads Act Works Approval for all works required within the road 
reserve. The application is to be lodged using an Application for Subdivision Works 
Certificate or Construction Certificate, Roads Act Works Approval and other 
Development related Civil Works form. 
  
The application is to be accompanied by detailed design drawings, reports and 
other documentation prepared by a suitably experienced qualified professional in 
accordance with Council’s Civil Works Specifications.  
  
Fees, in accordance with Council’s Fees and Charges, will be invoiced to the 
applicant following lodgement of the application. Fees must be paid prior to 
Council commencing assessment of the application. 
  
Design drawings, reports and documentation will be required to address the 
following works within the road reserve: 

1. Up to half width road construction including kerb and guttering, subsurface 
pavement drainage, concrete footpath, verge formation, street stormwater drainage 
and a minimum 5m wide new road pavement with end transitions across the full 
frontage of the site in Holden Street. 
2. Construction of concrete footpath 1.5m wide for the full street frontage of the 
development in Holden Street. 
3. Construction of the road verge/footway formation with a minimum width of 2m 
graded at +2% from the top of existing kerb toward the property boundary, across the 
full frontage of the site in Holden Street. Construction to include transitions to existing 
formation either side of the site. 
4. Construction of a residential vehicle access crossing that has a width of 4m at the 
road gutter crossing and 3.6m at the property boundary including construction of a 
gutter crossing and road pavement adjacent to the gutter crossing. 
5. Removal of all redundant vehicle gutter crossings / laybacks and replacement 
with kerb. 
6. Removal of all redundant vehicular access crossings. The road verge/footway 
formation is to be reinstated and stabilised with topsoil and turf from top of kerb to 
property boundary. Concrete path to be constructed if required. 
7. Construction of street storm water drainage including tail in drainage. This 
drainage is to consist of stormwater pipe under the kerb and gutter for the full 
frontage of the site and extending to Council’s existing pipe network to the north and 
stormwater pipe to drain the footway formation connecting to Council’s piped system. 
8. Construct a headwall at the southern end of the property frontage to collect 
stormwater from the low level table drain in front of 53 Holden Street and pipe to 
Council's drainage system. 
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9. Construct a pit at the southern side of the vehicle crossing to collect stormwater 
from the trapped low point and connect to Council's drainage system. 
10. Construction of any works required to transition new works into existing 
infrastructure and the surrounding land formation. 
11. Installation of roadside furniture and safety devices as required by design e.g. 
handrail and safety barriers on the northern side of the vehicle crossing, in accordance 
with Austroads Guides, NSW Transport Roads and Maritime Services Supplements and 
Australian Standards and manufacturers requirements. 
12. Construction of retaining walls, including details of surface and subsurface 
drainage required for the retaining wall. Retaining wall design must not conflict with 
existing or proposed services or utilities. Retaining walls designs must be certified by a 
registered practising Civil or Structural engineer as being in accordance with Australian 
Standards.  
13. Construction of a storm water drainage connection from the development site to 
Council’s storm water drainage system located within the public pathway connecting 
Holden Street to Showground Road. 
14. Road pavement designs. An Investigation and Design report prepared by a 
practising Geotechnical Engineer must be provided. The pavement design thickness 
must be determined in accordance with Council’s specifications and the following 
traffic loadings: 

Name of Street                 Traffic Loading (ESAs) 
Holden Street                   2,000,000 

 
The section 138 Roads Act Works Approval must be issued by Council and all 
conditions of that approval must be addressed prior to occupying and commencing 
any works in the road reserve.  

2.7  Submit to Council a dilapidation report detailing the condition of all Council assets 
within the vicinity of the development. The report must document and provide 
photographs that clearly depict any existing damage to the road, kerb, gutter, 
footpath, driveways, street trees, street signs, street lights or any other Council assets 
in the vicinity of the development. The dilapidation report will be required to be 
submitted to Council prior to the issue of the Section 138 Roads Act Works approval 
or the issue of any construction certificate for works on the site. The dilapidation 
report may be updated with the approval of Council prior to the commencement of 
works. The report will be used by Council to establish damage to Council’s assets 
resulting from the development works.  
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2.8  Submit to the Accredited Certifier responsible for issuing the construction 
certificate for works within the development site detailed design drawings and 
design reports for the following engineering works: 

1. Construction of driveways, ramps and car parking areas in accordance with the 
requirements of the current edition Australian Standard AS/NZS 2890: Parking 
Facilities and other applicable Australian Standards. 
2. Traffic controls (e.g., stop / go lights) at the top and bottom of the access ramp 
to control the movement of vehicles on the ramp, together with a holding bay at the 
base of the ramp for exiting vehicles to wait while entering vehicles come down the 
ramp. Priority is to be given to vehicles entering the site. 
3. Construction of a stormwater detention system. Design in accordance with 
Chapter 6.7 - Water Cycle Management of the Gosford Development Control Plan 
2013 and Council’s Civil Works Specifications. The stormwater detention system must 
limit post development peak flows from the proposed development to less than or 
equal to predevelopment peak flows for all storms events up to and including the 1% 
Annual Exceedance Probability (AEP) storm event. A runoff routing model/method 
must be used. An on-site stormwater detention report including an operation and 
maintenance plan must accompany the design. On-site stormwater detention is not 
permitted within private courtyards, drainage easements, and / or secondary flow 
paths. 
4. Construction of nutrient and pollution control measures. Design in accordance 
with Chapter 6.7 - Water Cycle Management of the Gosford Development Control 
Plan. A nutrient and pollution control report including an operation and maintenance 
plan must accompany the design. 
5. Construction of on-site stormwater retention measures. Design in accordance 
with Chapter 6.7 - Water Cycle Management of the Gosford Development Control Plan 
2013. A report detailing the method of stormwater harvesting, sizing of retention tanks 
for re-use on the site and an operation and maintenance plan must accompany the 
design. 
6. Construction of stormwater drainage collection and piping of all stormwater 
runoff from areas within the site via an on-site stormwater detention facility to the 
approved connection with Council’s drainage system located in the footway 
connecting Holden Street and Showground Road, via the inter-allotment drainage 
easement over 36 Showground Road (vide DP1244345). 
7. Waterproofing of the building to a minimum of 500mm above the finished 
external ground level. 
8. Construction of retaining walls where indicated on development approval 
documentation. Retaining wall design must not conflict with existing or proposed 
services or utilities. Retaining walls designs for wall greater than 600mm in height must 
be certified by a registered practising Civil or Structural engineer as being in 
accordance with Australian Standards. 
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Detailed design drawings and design reports acceptable to the Accredited Certifier 
must be included in the Construction Certificate documentation. 

 
2.9. Submit to Council, the accredited certifier and relevant adjoining property owners a 

dilapidation report, prepared by a practising structural engineer, detailing the structural 
characteristics of all buildings located on adjoining properties and any Council asset in 
the vicinity of the development. The report must indicate the structure’s ability to 
withstand the proposed excavation, and any measures required to ensure that no 
damage to these structures will occur during the course of works. 

 
In the event that access to an adjoining property(s) for the purpose of undertaking the 
dilapidation report is denied, the applicant must demonstrate in writing that all steps 
were taken to obtain access to the adjoining property(s).  
 

2.10. Apply for and obtain from Council (Water Authority) a Section 307 Certificate of 
Compliance under the Water Management Act 2000. Conditions and contributions may 
apply to the Section 307 Certificate.  

 
The ‘Application for 307 Certificate under Section 305 Water Management Act 2000’ form 
can be found on Council’s website www.gosford.nsw.gov.au. Early application is 
recommended. 
 

2.11. Submit engineering details prepared and certified by a practising structural engineer to 
the Council (Water Authority) for development constructed near or over the sewer main 
and / or adjacent to Council’s water mains. The engineering details must comply with 
Council’s guidelines for "Building Over or Near Council Sewer and Water Mains" and 
must be approved by Council. A fee for engineering plan assessment must be paid when 
submitting the engineering details. 

  
Additional fees for the submission of contractor’s documentation and sewer inspection 
fees apply for the adjustment or encasement of Councils sewer main. Subject to approval 
of the engineering plans, and payment of the prescribed fees, the developer must contact 
Council’s Water and Sewer Quality Inspector on mobile phone 0419 412 725 a minimum 
of one week prior to commencement of any work involving building over and / or 
adjacent to sewer mains. 
 
2.12. The preparation and submission to the Principal Certifying Authority of a 
geotechnical report prepared by a qualified geotechnical engineer. The Construction 
Certificate shall comply with the recommendations of the geotechnical report.  

 
 
 
 
 
 

http://www.gosford.nsw.gov.au/
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3.PRIOR TO COMMENCEMENT OF ANY WORKS 
 
3.1. All conditions under this section must be met prior to the commencement of any 

works. 
 
3.2. No activity is to be carried out on-site until the Construction Certificate has been 

issued, other than; 
 

a) Site investigation for the preparation of the construction, and / or 
b) Implementation of environmental protection measures, such as erosion control 

and the like that are required by this consent 
c) Demolition approved by this consent. 

 
3.3. Appoint a Principal Certifying Authority for the building work: 

 
a) The Principal Certifying Authority (if not Council) is to notify Council of their 

appointment and notify the person having the benefit of the development 
consent of any critical stage inspections and other inspections that are to be 
carried out in respect of the building work no later than two (2) days before the 
building work commences. 

b) Submit to Council a Notice of Commencement of Building Works or Notice of 
Commencement of Subdivision Works form giving at least two (2) days’ notice of 
the intention to commence building or subdivision work. The forms can be found 
on Council’s website www.centralcoast.nsw.gov.au 

 
3.4. Erect a sign in a prominent position on any work site on which building, subdivision or 

demolition work is being carried out. The sign must indicate: 
 

a) The name, address and telephone number of the principal certifying authority for 
the work; and 

b) The name of the principal contractor and a telephone number at which that 
person can be contacted outside of working hours; and 

c) That unauthorised entry to the work site is prohibited. 
d) Remove the sign when the work has been completed. 

 
3.5. Submit both a Plumbing and Drainage Inspection Application, with the relevant fee, 

and a Plumbing and Drainage Notice of Work in accordance with the Plumbing and 
Drainage Act 2011 (to be provided by licensed plumber). These documents can be 
found on Council’s website at: www.centralcoast.nsw.gov.au. 
 
Contact Council prior to submitting these forms to confirm the relevant fees. 

 

http://www.centralcoast.nsw.gov.au/
http://www.centralcoast.nsw.gov.au/
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3.6.  Prepare a Construction Traffic and Pedestrian Management Plan (CTPMP) for all 
activities related to works within the site. The plan must be prepared and implemented 
only by persons with Roads and Maritime Service accreditation for preparing and 
implementing traffic management plans at work sites. 
  
The CTPMP must describe the proposed construction works, the traffic impacts on the 
local area and how these impacts will be addressed. 
  
The CTPMP must address, but not be limited to, the following matters:  
  

• Ingress and egress of construction related vehicles to the development site. 
• Details of the various vehicle lengths that will be used during construction and 

the frequency of these movement. 
• Use of swept path diagrams to demonstrate how heavy vehicles enter, circulate 

and exit the site or Works Zone in a forward direction. 
• Deliveries to the site, including loading / unloading materials and requirements 

for work zones along the road frontage to the development site. A Plan is to 
be included that shows where vehicles stand to load and unload, where 
construction plant will stand, location of storage areas for equipment, 
materials and waste, locations of Work Zones (if required) and location of 
cranes (if required). 

• Works Zones if heavy vehicles cannot enter or exit the site in a forward 
direction. 

• Control of pedestrian and vehicular traffic where pre-construction routes are 
affected.  

• Temporary Road Closures.  
 
Where the plan identifies that the travel paths of pedestrians and vehicular traffic are 
proposed to be interrupted or diverted for any construction activity related to works 
inside the development site an application must be made to Council for a Road 
Occupancy Licence. Implementation of traffic management plans that address 
interruption or diversion of pedestrian and/or vehicular traffic must only take place 
following receipt of a Road Occupancy Licence from Council or the Roads and 
Maritime Service where on a classified road.  
  
Where a dedicated delivery vehicle loading and unloading zone is required along the 
road frontage of the development site a Works Zone Application must be lodged and 
approved by Council. A minimum of 3 months is required to allow Traffic Committee 
endorsement and Council approval.   
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The Construction Traffic and Pedestrian Management Plan must be reviewed and 
updated during construction of the development to address any changing site 
conditions. 
  
A copy of the Construction Traffic and Pedestrian Management Plan must be held on 
site at all times and be made available to Council upon request. 
  

3.7.  Submit to Council a completed Notice of Intention to Commence Subdivision, Roads 
and Stormwater Drainage Works form with supporting documentation prior to the 
commencement of any Subdivision Works Certificate works, Roads Act Works 
Approval works, or Section 68 Local Government Act Stormwater Drainage Works 
Approval works. These works are not to commence until a pre-commencement site 
meeting has been held with Council. 

 
 
 
4.DURING WORKS 

 
4.1. All conditions under this section must be met during works. 
 
4.2. Carry out construction or demolition works during the construction phase of the 

development only between the hours as follows: 
 

• 7:00am and 5:00pm Monday to Saturday 
 
No construction or demolition works associated with the development are permitted to 
be carried out at any time on a Sunday or a public holiday. 

 
4.3. During the construction phase of the development, if any Aboriginal object (including 

evidence of habitation or remains) is discovered during the course of the work: 
 

a) All excavation or disturbance of the area must stop immediately in that area, and 
b) The Office of Environment & Heritage must be advised of the discovery in 

accordance with section 89A of the National Parks and Wildlife Act 1974. 
 

Note: If an Aboriginal object is discovered, an Aboriginal heritage impact permit may 
be required under the National Parks and Wildlife Act 1974. 

 
4.4. Implement and maintain all erosion and sediment control measures at or above design 

capacity for the duration of the construction works and until such time as all ground 
disturbed by the works has been stablised and rehabilitated so that it no longer acts as 
a source of sediment. 
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4.5. Keep a copy of the stamped approved plans on-site for the duration of site works and 
make the plans available upon request to either the Principal Certifying Authority or an 
officer of Council. 

 
4.6. Notify Council when plumbing and drainage work will be ready for inspection(s) and 

make the work accessible for inspection in accordance with the Plumbing and Drainage 
Act 2011. 

 
4.7.  Re-use, recycle or dispose of all building materials during the demolition and 

construction phase of the development in accordance with the Waste Management 
Plan signed by ADG Architects P/L, dated 9 January 2020. 
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4.8.  Arrange with the relevant service provider / Authority (eg. Ausgrid, Jemena, NBN or 
other communications provider) for the supply of services concurrently with the 
engineering works required by this consent. Arrangements must include, where 
required, any relocation of existing mains and services, and dedication of easements 
for mains and services. 
 
4.9. Action the following when an excavation extends below the level of the base of the 

footings of any building, structure or work on adjoining land: 
 

a. notify the owner of the adjoining land, and 
 
b. protect and support the building, structure or work from possible damage 

from the excavation, and 
 
c. underpin the building, structure or work where necessary, to prevent any such 

damage. 
 

These actions must be undertaken by the person having the benefit of the 
development consent at their own expense. 
 

4.10. Demolish buildings in a safe and systematic manner in accordance with AS2601-
2001: The demolition of structures. Waste materials must be disposed of at a waste 
management facility. 

 
4.11. Submit a report prepared by a registered Surveyor to the Principal Certifying 

Authority at each floor level of construction of the building (prior to the pouring 
of concrete) indicating that the finished floor level is in accordance with the 
approved plans. 

 
4.12. Incorporate the following Crime Prevention Through Environmental Design 

(CPTED) principles and strategies to minimize the opportunity for crime: 
 

a. Provide adequate lighting to common areas as required under AS1158: 
Lighting for roads and public spaces. 

 
b. Paint the ceiling of the car park white. 
 
c. Design of landscaping, adjacent to mailboxes and footpaths, must not provide 

concealment opportunities for criminal activity. 
 
d. Design the development to avoid foot holes or natural ladders so as to 

minimise unlawful access to the premises. 
 
e. Provide signage within the development to identify all facilities, entry/exit 

points and direct movement within the development. 
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5.PRIOR TO ISSUE OF ANY OCCUPATION CERTIFICATE 

 
5.1. All conditions under this section must be met prior to the issue of any Occupation 

Certificate. 
 
5.2. Submit a Certificate of Compliance for all plumbing and drainage work and a Sewer 

Service Diagram showing sanitary drainage work (to be provided by licensed plumber) 
in accordance with the Plumbing and Drainage Act 2011. 

 
5.3. Plant street trees on the road reserve. Provide two (2) advanced specimens (minimum 

45 litre pot size) that are to be evenly located and adequately staked / protected to 
prevent vandalism. Due to overhead power wires street trees must be small native tree 
species as per Gosford Streetscape Guidelines (E.g. Callistemon viminalis, Buckinghamia 
celsissima, Melaleuca liniifolia).  
Do not locate trees within an authority’s underground service easement nor be closer 
than 3m from a driveway or power pole.  

  

5.4.  Construct any additional civil works, where required by Council, to ensure satisfactory 
transitions to existing site formations and pavements where designs contained in the 
Roads Act Works Approval do not adequately address transition works. 
  

5.5.  Complete construction of the stormwater management system in accordance with the 
Stormwater Management Plan and Australian Standard AS 3500.3-Stormwater 
drainage systems.  Certification of the construction by a suitably qualified consultant 
must be provided to the Principal Certifier. 
  

5.6.  Complete construction of all works within the road reserve in accordance with the 
Roads Act Works Approval. Completion of works includes the submission and 
acceptance by Council of all work as executed drawings plus other construction 
compliance documentation and payment of a maintenance/defects bond to Council in 
accordance with Council’s Fees and Charges. 
  

5.7.  Repair any damage to Council’s infrastructure and road reserve as agreed with Council. 
Damage not shown in the dilapidation report submitted to Council before the 
development works had commenced will be assumed to have been caused by the 
development works unless the Developer can prove otherwise. 
  



Attachment 1 Conditions of Consent - DA 57624-2019 - 55 Holden St Gosford 
 

- 78 - 

5.8.  Complete the civil engineering works within the development site in accordance with 
the detailed design drawings and design reports plans within the construction 
certificate.  
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5.9.  Amend the Deposited Plan (DP) for Lot A DP 320239 to: 
 

1. Include an Instrument under the Conveyancing Act 1919 for the following 
restrictive covenants; with Council having the benefit of these covenants and 
having sole authority to release and modify.  Wherever possible, the extent of 
land affected by these covenants must be defined by bearings and distances 
shown on the plan. The plan and instrument must: 

• Create a ‘Restriction on the use of Land’ over all lots containing an 
on-site stormwater detention system and / or a nutrient / pollution 
facility restricting any alteration to such facility or the erection of any 
structure over the facility or the placement of any obstruction over the 
facility. 

 

2. Include an instrument under the Conveyancing Act 1919 for the following 
positive covenants; with Council having the benefit of these covenants and having sole 
authority to release and modify. Covenant(s) required: 

 

1. To ensure on any lot containing on-site stormwater 
detention system and / or a nutrient / pollution facility that: 

2. the facility will remain in place and fully operational. 

3. the facility is maintained in accordance with the 
operational and maintenance plan so that it 
operates in a safe and efficient manner. 

4. Council’s officers are permitted to enter the land to 
inspect and repair the facility at the owner’s cost. 

5. Council is indemnified against all claims of 
compensation caused by the facility. 

 
Note:  Standard wording, acceptable to Council, for covenants can be obtained 
by contacting Council Subdivision Certificate Officer..  
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Submit to the Principal Certifier copies of registered title documents showing the 
restrictive and positive covenants. 
 
5.10. Provide certification from a geotechnical engineer to the Principal Certifying 

Authority that all works have been carried out in accordance with the 
recommendations contained within the geotechnical report(s) listed as supporting 
documentation in this development consent. 

 
5.11. The provision and marking of three (3) visitor car parking spaces. These spaces are    
        to be retained for visitor parking and shall not be allocated to any apartment in 

strata subdivision of the building.     
 
 
6.ONGOING OPERATION 

 
6.1. Maintain all works associated with the approved Landscape Plans for a period of twelve 

(12) months from the date of the issue of any Occupation Certificate to ensure the 
survival and establishment of the landscaping. 

 
6.2. Replace all damaged, dead or missing areas of lawn and plantings at the completion of 

the landscaping maintenance period, including adjoining road reserve areas that are in 
a state of decline, to a healthy and vigorous condition in accordance with the approved 
detailed Landscape Plans and Development Consent Conditions. 

 
6.3.  Store all waste generated on the premises in a manner so that it does not pollute the 

environment. 

6.4.  Transport all waste generated on the premises to a facility which is licensed to receive 
that material. 

6.5.  No obstructions to the wheel out of the waste bins are permitted including grills, 
speed humps, barrier kerbs, etc. 

6.6.  Comply with all commitments as detailed in the Waste Management Plan signed by 
ADG Architects P/L, dated 9 January 2020. 

6.7.  Locate the approved waste storage enclosure / area as indicated on Drawing Number 
DA200, Revision J, dated 31 July 2020, prepared by ADG Architects. 

6.8.  Do not place or store waste material, waste product or waste packaging outside the 
approved waste storage enclosure. 
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6.9.  Place the mobile garbage/recycling/green waste containers at the approved location 
at the kerbside no earlier than the evening prior to the collection day and return to the 
approved waste bin storage enclosure as soon as possible after service, no later than 
the evening on collection day. The residents, caretaker, owner, Owners Corporation are 
responsible for the placement and return of the mobile waste containers. 

6.10.  Maintain all works associated with the approved Landscape Plans for a period of 
twelve (12) months from the date of the issue of any Occupation Certificate to ensure 
the survival and establishment of the landscaping. 

6.11.  Replace all damaged, dead or missing areas of lawn and plantings at the completion of 
the landscaping maintenance period, including adjoining road reserve areas that are in 
a state of decline, to a healthy and vigorous condition in accordance with the 
approved detailed Landscape Plans and Development Consent Conditions. 
 
6.12. The provision and marking of three (3) visitor car parking spaces. These spaces are 

to be retained for visitor parking and shall not be allocated to any apartment in 
strata subdivision of the building.     

 
 
7.PENALTIES 

 
Failure to comply with this development consent and any condition of this consent may be a 
criminal offence.  Failure to comply with other environmental laws may also be a criminal 
offence. 
 
Where there is any breach Council may without any further warning: 
 
• Issue Penalty Infringement Notices (On-the-spot fines); 
• Issue notices and orders; 
• Prosecute any person breaching this consent, and/or 
• Seek injunctions/orders before the courts to retain and remedy any breach. 
 
Warnings as to Potential Maximum Penalties 
Maximum Penalties under NSW Environmental Laws include fines up to $1.1 Million and/or 
custodial sentences for serious offences. 
 
 
ADVISORY NOTES 

 
• Discharge of sediment from a site may be determined to be a pollution event under 

provisions of the Protection of the Environment Operations Act 1997. Enforcement 
action may commence where sediment movement produces a pollution event.  
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• The following public authorities may have separate requirements in the following 
aspects: 

 
a) Australia Post for the positioning and dimensions of mail boxes in new 

commercial and residential developments 
b) Jemena Asset Management for any change or alteration to the gas line 

infrastructure 
c) Ausgrid for any change or alteration to electricity infrastructure or encroachment 

within transmission line easements 
d) Telstra, Optus or other telecommunication carriers for access to their 

telecommunications infrastructure 
e) Central Coast Council in respect to the location of water, sewerage and drainage 

services. 
 

• Carry out all work under this Consent in accordance with SafeWork NSW requirements 
including the Workplace Health and Safety Act 2011 No 10 and subordinate regulations, 
codes of practice and guidelines that control and regulate the development industry. 

 
• Dial Before You Dig 

Underground assets may exist in the area that is subject to your application. In the 
interests of health and safety and in order to protect damage to third party assets 
please contact Dial Before You Dig at www.1100.com.au or telephone on 1100 before 
excavating or erecting structures. (This is the law in NSW). If alterations are required to 
the configuration, size, form or design of the development upon contacting the Dial 
Before You Dig service, an amendment to the development consent (or a new 
development application) may be necessary. Individuals owe asset owners a duty of 
care that must be observed when working in the vicinity of plant or assets. It is the 
individual's responsibility to anticipate and request the nominal location of plant or 
assets on the relevant property via contacting the Dial Before You Dig service in 
advance of any construction or planning activities. 

 
• Telecommunications Act 1997 (Commonwealth) 

Telstra (and its authorised contractors) are the only companies that are permitted to 
conduct works on Telstra's network and assets. Any person interfering with a facility or 
installation owned by Telstra is committing an offence under the Criminal Code Act 
1995 (Cth) and is liable for prosecution. Furthermore, damage to Telstra's infrastructure 
may result in interruption to the provision of essential services and significant costs. If 
you are aware of any works or proposed works which may affect or impact on Telstra's 
assets in any way, you are required to contact: Telstra's Network Integrity Team on 
phone number 1800 810 443. 

 
• Install and maintain backflow prevention device(s) in accordance with Council’s WS4.0 

Backflow Prevention Containment Policy. This policy can be found on Council’s website 
at: www.centralcoast.nsw.gov.au 

 
 
 

http://www.1100.com.au/
http://search.gosford.nsw.gov.au/documents/00/13/00/54/0013005465.pdf
http://www.centralcoast.nsw.gov.au/
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Reference: DA/1108/2019 - D14215019 
Author: Janice Wheeler, Senior Development Planner   
Manager: Emily Goodworth, Section Manager, Development Assessment   
Approver: Andrew Roach, Unit Manager, Development Assessment   
 
Summary 
 
An application has been received for demolition of existing dwellings and ancillary 
structures and construction of a residential flat building comprising 19 dwellings, basement 
parking and associated works.  The application has been examined having regard to the 
matters for consideration detailed in section 4.15 of the Environmental Planning and 
Assessment Act 1979 and other statutory requirements with the issues requiring attention 
and consideration being addressed in the report. 
 
The application is required to be determined by the Local Planning Panel because it is a 
development subject to State Environmental Planning Policy 65 – Design Quality of 
Residential Apartment Development and has a height of 4 storeys. 
 
Applicant Leo Wang (Enhance Project) 
Owner Nokland Developer Pty Ltd 
Application No DA/1108/2019 
Description of Land Lot 19 & Lot 18 DP 23438, 28-30 Dening Street,  

THE ENTRANCE NSW 2261 
Proposed Development Demolition of existing dwellings and ancillary structures and 

construction of a residential flat building comprising 19 
dwellings, basement parking and associated works 

Site Area 1,422 m2 
Zoning R3 Medium Density Residential 
Existing Use Dwellings 
Employment Generation Nil 
Estimated Value $6,800,097.00 
 
 

 
 
 
 
 

Item No: 3.3  

Title: DA/1108/2019 - 28-30 Dening Street, THE 
ENTRANCE - Demolition of existing dwellings and 
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Recommendation 
 

1 That the Local Planning Panel assume the concurrence of the Secretary of the 
Department of Planning for an exception to a development standard under 
Clause 4.6 of the Wyong Local Environmental Plan 2013, in accordance with 
the provisions of Clause 64 of the Environmental Planning and Assessment 
Regulation 2000. 
 

2 That the Local Planning Panel grant consent subject to the conditions detailed 
in the schedule attached to the report and having regard to the matters for 
consideration detailed in Section 4.15 of the Environmental Planning and 
Assessment Act 1979. 
 

3 That Council advise those who made written submissions of the Panel’s 
decision. 

 
Key Issues 

 
• Height non-compliance 
• Acid sulfate soils 
• Groundwater 
• Carparking 
• Solar access 

 
Precis: 
 

Proposed Development Demolition of existing dwellings and ancillary structures 
and construction of a residential flat building comprising 
19 dwellings, basement parking and associated works. 
 

Permissibility and Zoning The site is zoned R3 Medium Density Residential under 
Wyong Local Environmental Plan 2013 (WLEP). The 
following uses are permissible uses within the zone: 
• Residential flat building 
 
*Residential flat building is a type of Residential 
accommodation. 
 

Relevant Legislation • Environmental Planning & Assessment Act 1979 (EP&A 
Act) 

• Environmental Planning & Assessment Regulation 2000 
(EP&A Regulation) 
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• State Environmental Planning Policy No. 65 (SEPP 65) 
• Apartment Design Guide (ADG) 
• State Environmental Planning Policy (Coastal 

Management) 2018 (SEPP CM) 
• State Environmental Planning Policy (Building 

Sustainability Index: BASIX) 2004 (BASIX) 
• State Environmental Planning Policy No.55 – 

Remediation of Land (SEPP 55) 
• Wyong Local Environmental Plan (WLEP) 
• Draft Central Coast Local Environmental Plan 2018 
• Wyong Development Control Plan 2013 (WDCP) 

Current Use Residential Development 
 

Integrated Development No 
 

Submissions One submission 
 

 
Variations to Policies   
 

Clause 4.3 Height of Buildings 
Standard Maximum building height – 12m 
LEP/DCP Wyong Local Environmental Plan 2013 
Departure basis Building height variation – 9.1% (13.1m) 

 
The Site  
 
The subject site is regular shaped and comprises two lots with a combined frontage of 32.19 
metres to Dening Street. The site has an average width of 28.28 metres, a minimum depth of 
44.16 metres and a combined area of 1,422m2. The topography of the site is generally flat, 
with a 500mm to 700mm fall towards the rear. The site has been used for low and medium 
density residential accommodation for at least the last 40 years.  
 
Surrounding Development 
 
The area surrounding the site is undergoing transition and reflects the various planning 
provisions that have applied to the area over time. The aerial image (following page) shows 
the heights of buildings (in number of storeys) within the direct vicinity of the site. Buildings 
vary from low scale one and two storey residential dwellings to residential flat buildings of up 
to nine storeys.  
 
To the south west on the opposite side of Dening Street are one and two storey residential 
dwellings along with Shore Park and Shore Park Cricket Ground. 
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Above: Aerial photo showing the site and height (storeys) of surrounding development 

 
 
The site is zoned R3 Medium Density Residential. The B2 Local Centre land of The Entrance 
Town Centre is located further to the west of the site. RE1 Public Recreation zoned land is 
also located to the south on the opposite side of Dening Street. 
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Above: Aerial view of subject site (left) and locality aerial view with land zoning (right) 

 
The Proposed Development 
 
The proposed development is for a residential flat building of four storeys comprising 19 
dwellings, basement parking and associated works. 
 
The proposed works include the following:  
 

• Demolition or removal of existing residential structures on both sites; 
• Construction of a four storey residential flat building containing: 

− 5 x 1 bedroom dwellings 
− 13 x 2 bedroom dwellings 
− 1 x 3 bedroom dwelling 
− 27 parking spaces over one level 
− Basement bike spaces, storage, waste storage room (basement) 

• Lot consolidation 
 
The site layout is shown below.  
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Above: Site plan showing development layout 

 
 

 
Above: Rendered Perspective Elevation 
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Above: Rendered Elevations 
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Above: Rendered Elevations 

 
History 
 
The site has a history of residential use. 
 
Pre-Lodgement Meeting/Discussions 
 
A pre-lodgement meeting was held with Council on 30 July 2019. This scheme presented at 
the pre-lodgement meeting included 27 apartments over five storeys.  The development that 
has been submitted has been reduced in scale to 19 dwellings over four storeys, with 
basement carparking. 
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Assessment 
 
Having regard for the matters for consideration detailed in Section 4.15 of the Environmental 
Planning and Assessment Act 1979 and other statutory requirements, the assessment has 
identified the following key issues, which are elaborated upon for the Panel’s information. 
Any tables relating to plans or policies are provided as an attachment. 
 
Wyong Local Environmental Plan 2013 - Permissibility 
 
The subject site is zoned R3 – Medium Density Residential under Wyong Local Environmental 
Plan (WLEP) 2013. The relevant uses in the zone include residential flat buildings. 
 
The following definitions under WLEP are relevant to the proposal and read: 
 

residential accommodation means a building or place used predominantly as a 
place of residence, and includes any of the following: 
(a)  attached dwellings, 
(b)  boarding houses, 
(c)  dual occupancies, 
(d)  dwelling houses, 
(e)  group homes, 
(f)  hostels, 
(g)  multi dwelling housing, 
(h)  residential flat buildings, 
(i)  rural workers’ dwellings, 
(j)  secondary dwellings, 
(k)  semi-detached dwellings, 
(l)  seniors housing, 
(m)  shop top housing, 
but does not include tourist and visitor accommodation or caravan parks. 
 
residential flat building means a building containing 3 or more dwellings, but does 
not include an attached dwelling or multi dwelling housing. 
Note—Residential flat buildings are a type of residential accommodation 

 
The development as proposed is permissible within the R3 zone. The development is best 
characterised as a residential flat building, which is a form of residential accommodation that 
is permitted with consent within the zone.  
 
Wyong Local Environmental Plan 2013 -Zone Objectives 
 
Having regard for Clause 2.3 of WLEP, the R3 – Medium Density Residential zone objectives 
read as follows: 
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• To provide for the housing needs of the community within a medium 

density residential environment. 
• To provide a variety of housing types within a medium density residential 

environment. 
• To enable other land uses that provide facilities or services to meet the day 

to day needs of residents. 
• To maintain and enhance the residential amenity of the surrounding area. 
• To encourage amalgamation of existing lots to facilitate well designed 

medium density development and to avoid unnecessary isolation of lots. 
 
The proposal is found to be consistent with the stated zone objectives. In particular, the 
development maintains the residential amenity of the surrounding area and amalgamates 
lots to achieve a medium density development that is largely compliant with the Apartment 
Design Guide without resulting in the isolation of adjoining lots. 
 
Wyong Local Environmental Plan 2013 Clause 4.3 - Height of Buildings  
 
Clause 4.3 specifies the building height for the site shall not exceed that indicated on the 
applicable map. Building height is defined under WLEP 2013 as follows: 
 

building height (or height of building) means— 
(a)   in relation to the height of a building in metres—the vertical distance from 

ground level (existing) to the highest point of the building, or 
(b)   in relation to the RL of a building—the vertical distance from the Australian 

Height Datum to the highest point of the building, including plant and lift 
overruns, but excluding communication devices, antennae, satellite dishes, 
masts, flagpoles, chimneys, flues and the like. 

 
Council’s height maps identify the site with a maximum building height of 12 metres. The 
proposal has a maximum height of 13.1 metres to the lift overrun and 12.9 metres to part of 
the parapet. The proposal does not comply with the building height provisions of the LEP.  
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Above: Section showing height breach 
 
 
The objectives of Clause 4.3 are as follows: 
 

(a)   to establish the maximum height limit for buildings to enable the 
achievement of appropriate development density, 

(b)   to ensure that buildings are compatible with the height, bulk and scale of the 
existing and desired future character of the locality, 

(c)   to ensure that the height of buildings protects the amenity of neighbouring 
properties in terms of visual bulk, access to sunlight, privacy and views. 

 
The proposal achieves the objectives of the height of building development standard under 
Clause 4.3 because the proposal is not seeking to increase density as a result of the height 
non-compliance (the FSR is significantly less than the maximum permissible on site) and the 
building has been designed to comply with building separation requirements of the 
Apartment Design Guide, including a recessive top floor that is distinct from the levels below 
through a change to materials palette that assists the building to achieve anticipated bulk, 
height and scale the future character of the area.  
 
Solar access modelling demonstrates that the development of neighbouring sites can achieve 
reasonable solar access having regard for the impact of the development. The proposal 
achieves the anticipated outcomes of the Apartment Design Guide regarding building 
separation to achieve appropriate residential amenity to neighbouring properties within a 
medium density context. The breaches of parapet and lift over-run do not result in an 
unsympathetic development form in the context of development opportunities of directly 
adjoining and nearby development sites.  
 
The application includes a Clause 4.6 written request that relates to the variation of building 
height (refer to the Clause 4.6 discussion below). 
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Wyong Local Environmental Plan 2013 Clause 4.4 - Floor Space Ratio 
 
Clause 4.4 specifies the floor space ratio (FSR) for the site shall not exceed that indicated on 
the applicable map. Council’s FSR maps identify the site with a maximum FSR of 1.5:1. The 
proposal has an FSR of 1.25:1 and complies with the FSR provisions of the LEP.  
 
Wyong Local Environmental Plan 2013 Clause 4.6 – Exceptions to development 
Standards 
 
Clause 4.6 provides flexibility in applying certain development standards. The applicant has 
made a written request to vary the Height of Building development standard of Clause 4.3 of 
the Wyong Local Environmental Plan 2013. The height breach for the development may be 
described as 1.1m (9.1%) to the lift over-run, and 0.2m – 0.9m breach of the parapet of the 
building (1.6% - 7%). 
 
Clause 4.6(3) - Identifies matters to be demonstrated by the applicant in a written Clause 4.6 
request. These matters are: 
 
• That compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case. 
 
An established way to demonstrate that compliance with the standard is unreasonable and 
unnecessary is to use one or more of the five justifications identified in Wehbe v Pittwater 
Council [2007]. The applicant has provided a Clause 4.6 written request (Attachment 6) that 
provides the applicant’s reasons why strict compliance with the height of building 
development standard is unnecessary and unreasonable. These reasons largely relate to the 
first Wehbe justification, that the objectives of the development standard are achieved 
notwithstanding non-compliance with the standard. A summary of the reasons identified by 
the applicant is provided following (note that this is a summary only, the applicant’s full 
submission is contained in Attachment 6):  

 
The proposal is consistent with the objectives of the standard because: 
− The exceedance in height does not seek to create an additional storey or seek 

additional floor space but to provide for a functional building with appropriate 
services such as lift and basement level carparking. 

− the proposed development seeks enhanced amenity over density. In this way it is 
considered that the density proposed is appropriate to the site size and orientation. 

− the topographical nature of the land which falls from Dening Street to the rear. 
Excluding the lift structure, the variation at its maximum is 900mm located to the 
rear of the site and results from a combination of the fall in the site from Dening 
Street to the rear, and to achieve the required headroom for the basement level 
carpark; 
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− the request by Council’s drainage engineer to introduce a minimum 300mm 
freeboard above the TWL of the proposed OSD system (formerly 200mm); 

− a basement carpark arrangement which has been reduced from 2 levels to 1 level 
of basement car parking due to limiting excavation to minimise impacts to the 
watertable; 

− The lift overrun is set well back into the site, approximately 18.7m from the Dening 
Street site boundary and 25.6m from the rear site boundary, such that it will not be 
readily visible from any public vantage point  

− It is noted too that whilst the lift overrun exceeds the height limit by between 
900mm and 1.100mm it represents only a small percentage of the floor plate area 
below at 1.4% and 1.7% of the roof area. 

− Reducing the proposed development by a storey to address minor exceedances that 
relate to the function of the apartment building would be contrary to this objective. 

− The WLEP 2013 anticipates a variation in height within Areas 1 and 2 between 12m 
and 26m. Whilst this is dependent on the allotment size (min. 1,800m2) and bonus 
FSR provisions, it does provide for a greater variation and ‘disparity’ in height across 
adjacent sites and within the locality, acknowledging that a variation in scale and 
height in storeys is an acceptable outcome for The Entrance Peninsula. 

− Exceedance is largely to the rear of the site, and is of a scale that relates to and is 
compatible with the existing and approved medium density residential development 
in the sites visual catchment. Against this setting, the proposed height exceedance 
within the streetscape and locality will not be readily identifiable nor incongruous 
with this context, 

− The amenity of neighbouring properties has been demonstrated through solar 
access modelling of adjoining lots. 

 
Further discussion in relation to the objectives of the standard are provided below. 
 

• That there are sufficient environmental planning grounds to justify contravening 
the development standard. 

 
The applicant has the following grounds/reasons for the proposed variation to the 
development standard(s): 
 

− The development… is of a height, bulk, scale and form that is compatible with the 
existing, emerging and desired character of the locality, which anticipates a variety of 
building heights within the immediate locality. The context of surrounding residential 
apartment development is of a scale significantly greater than that proposed. The 
proposed development and associated variation in height will sit comfortably within this 
context and setting. 

− The variation in height represents only a minor exceedance of the 12 metre height limit 
with the roof structure representing between 1.6% (Dening Street) and 7% variation 
(rear), with the lift overrun at 9.1% variation. The greatest variation in height of the roof 
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structure is located to the rear of the site and is largely in part a consequence of the fall 
in the site to the rear and for the provision of services appropriate to the function and 
use of the building. 

− Proposed development is sited in the vicinity of comparative and much taller existing 
and approved residential apartment buildings, between 5 and 9 storeys in height. In 
addition, the lift overrun is located approximately 18.7m from the Dening Street site 
boundary, 25.6m from the rear boundary and projects only 650mm above the roof 
structure, and as such will not be readily visible or discernible from any public vantage 
point, representing only a small percentage of the floor plate area below at 1.4% and 
1.7% of the roof area. 

− The proposal does not convey excessive height bulk or scale with an architectural design 
that is contemporary, high quality and represents a positive urban design outcome 
within an emerging medium density locality; 

− The proposed height non-compliance does not result in any unreasonable privacy or 
amenity impacts to surrounding sites in terms of bulk, access to sunlight, privacy and 
views.  

− The height variation does not materially impact significant views from adjacent 
residential properties. The visual impacts associated with the additional height is 
negligible and generally in line with those anticipated by a height compliant scheme.  

 
Council’s urban design consultant has considered the impacts of additional bulk that results 
from the height variation and has identified minimising non-compliance with the control 
constrains the ability of the design to achieve a cohesive design that articulates the top 
storey to minimise building bulk.  
 
Having regard for the unique context of the site within close proximity to developments of 
up to 9 storeys and directly adjoining developments of 4 and 5 storeys, the proposal achieves 
key objectives of both the height and the zone by maintaining consistency (in number of 
storeys) with development within the nearby context. The development manages the slope of 
the site and does not result in subterranean units with poor design outcomes. The variation 
to the height is generally the result of the gradual slope of the site towards the rear, with the 
lift over-run centrally located to minimise visual intrusion.  
 
The development achieves a design that incorporates larger than minimum unit sizes and 
efficient layouts and does not seek to achieve maximum floor space ratio on the site. 
 
The written request has identified sufficient environmental planning grounds that are 
particular to the circumstances of the proposed development on the subject site that could 
not be broadly applied to other sites. The reasons provided have demonstrated 
circumstances which relate to the development on the site or that could not be achieved by a 
complying development.   
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Clause 4.6(4) - identifies matters of satisfaction for the consent authority in order to grant 
development consent. These matters are: 

 
• That the written request has adequately addressed the above requirements of the 

written request contained at 4.6(3). Refer to discussion above. 
 
• That the proposed development is in the public interest because it is consistent 

with the objectives of the particular standard. 
 
The objectives of the standard are: 
 

(a)   to establish the maximum height limit for buildings to enable the 
achievement of appropriate development density, 

(b)   to ensure that buildings are compatible with the height, bulk and scale of the 
existing and desired future character of the locality, 

(c)   to ensure that the height of buildings protects the amenity of neighbouring 
properties in terms of visual bulk, access to sunlight, privacy and views. 
 

The applicant’s written request has identified and addressed the objectives of the standard. 
 
As identified earlier in the report under heading ‘Clause 4.3 Height of Buildings’, the proposal 
achieves the objectives standard because the proposal is not seeking to increase density as a 
result of the height non-compliance (the FSR is significantly less than the maximum 
permissible on site) and the building has been designed to comply with building separation 
requirements of the Apartment Design Guide, including a recessive top floor that is distinct 
from the levels below through a change to materials palette that assists the building to 
achieve anticipated bulk, height and scale the future character of the area.  
 
Solar access modelling demonstrates that the development of neighbouring sites can achieve 
reasonable solar access having regard for the impact of the development. The proposal 
achieves the anticipated outcomes of the Apartment Design Guide regarding building 
separation to achieve appropriate residential amenity to neighbouring properties within a 
medium density context. The breaches of parapet and lift over-run do not result in an 
unsympathetic development form in the context of development opportunities of directly 
adjoining and nearby development sites. Given the consistency of the development with the 
objectives of the Height of Buildings development standard, the proposed development is in 
the public interest. 
 

• That the proposed development is in the public interest because it is consistent 
with the objectives of the zone. 
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The R3 zone objectives read as follows: 
 

• To provide for the housing needs of the community within a medium density 
residential environment. 

• To provide a variety of housing types within a medium density residential 
environment. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To maintain and enhance the residential amenity of the surrounding area. 
• To encourage amalgamation of existing lots to facilitate well designed medium 

density development and to avoid unnecessary isolation of lots. 
 
The applicant’s written request has identified and addressed the objectives of the zone. 
 
As identified earlier in the report under heading ‘Permissibility’, the proposal is found to be 
consistent with the stated zone objectives. In particular, the development maintains the 
residential amenity of the surrounding area and amalgamates lots to achieve a medium 
density development that is generally compliant with the Apartment Design Guide without 
resulting in the isolation of adjoining lots. Given the consistency of the development with the 
objectives of the R3 zone, the proposed development is in the public interest. 
 

• Whether the proposed development is in the public interest. 
 
Council is satisfied that the variation to the Height of Building development standard is in the 
public interest because, as identified above, it is consistent with the objectives of the 
development standard and the objectives for the zone.  

Clause 4.6(4) - identifies that consent must not be granted without the concurrence of the 
Planning Secretary.  
 
In accordance with Clause 64 of the Environmental Planning and Assessment Regulation 2000, 
and Planning Circular PS 20-002, the Local Planning Panel, which exercises consent authority 
functions under the EP&A Act, may assume the concurrence of the Secretary of the 
Department of Planning for an exception to a development standard under Clause 4.6 of the 
Wyong Local Environmental Plan 2013 (which adopts the Standard Instrument (Local 
Environmental Plans) Order 2006).  
 
Clause 4.6(5) - identifies that in granting concurrence, the Planning Secretary must consider 
whether there are any matters of state or regional significance, and the public benefit of 
maintaining the standard.  
 

• Any State or regional significant planning matters raised by contravening the 
standard 
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There are no state or regional matters that arise as a result of the contravention of the 
standard. 
 

• The public benefit of maintaining the standard 
 
In this instance, and in considering strategic outcomes for the area, there is no public benefit 
in maintaining the standard. 
 
Clause 4.6(6) and 4.6(8) - provide circumstances under which the provisions of Clause 4.6 
cannot be utilised. These circumstances do not arise within this development application. 
 
Having regard for the written request provided by the applicant and the assessment above, 
the proposed development is consistent with the objectives of Clause 4.6, being, an 
appropriate degree of flexibility in the application of the standard and achieving a better 
outcome for and from the development within the particular circumstances. 
 
Wyong Local Environmental Plan 2013 Clause 7.1 - Acid Sulfate Soils 
 
Clause 7.1 requires consideration to be given to certain development on land being subject 
to actual or potential acid sulphate soils. The site is identified as Class 5 on the Acid Sulphate 
Soils (ASS) Planning Map. The clause requires the consideration of the need for an acid 
sulphate soils management plan. The proposal is on land that is approximately 19 metres 
AHD (by survey), with a proposed excavation of 3 metres for the basement (16 metres AHD). 
An acid sulfate soils management plan has been submitted with the development 
application. The plan concludes: 
 

“Based on the field and laboratory results, potential acid sulfate soil (PASS) was 
detected in samples collected from 1.5 metres, 3 metres and 4 metres below the 
existing ground surface. Therefore, the Natural Sandy Clay / Clayey Sand from a 
depth below 0.8 metres BGL will require to be treated in accordance with the 
ASSMP.” 

 
The acid sulfate soils management plan provides management strategies to manage disposal 
of excavated material from above and below the water table. The plan also recommends the 
preparation and implementation of an appropriate water quality management plan to 
maintain water quality to a standard appropriate for disposal into the stormwater system, and 
regular monitoring to ensure water quality (condition of consent 2.15 and 4.10). 
 
Compliance with the requirements of the acid sulfate soils management plan is required by 
condition 4.8. 
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Wyong Local Environmental Plan 2013 -Clause 7.2 - Flood Planning  
 
Clause 7.2 applies to the site as it is identified as flood planning land under Council’s maps. 
Consent must not be granted to land identified by this clause unless the consent authority is 
satisfied that the development: 
 

• is compatible with the flood hazard of the land: and 
• Is not likely to significantly adversely affect flood behaviour resulting in 

worsened flood hazard to other development or properties, and 
• Incorporates appropriate measures to manage risk to life from flood and 
• Is not likely to significantly adversely affect the environment or cause 

avoidable erosion, siltation, destruction of riparian vegetation or a reduction 
in the stability of riverbanks or watercourses, and  

• Is not likely to result in unsustainable social and economic costs to the 
community as a consequence of flooding. 
 

The sites are located within the Tuggerah Lakes Southern Catchment Overland Flood Study 
Catchment and Council’s records indicate that the site is affected by flooding and/or 
minimum floor level requirements.  This is as a result of very minor ponding in the adjoining 
rear property and frontage of Dening Street.  
 
On this basis, and subject to the basement design having regard for minimum floor levels, 
the proposal is considered to be satisfactory having regard for the above considerations. 
 
Wyong Local Environmental Plan 2013 Clause 7.9 – Essential Services 
 
This clause requires Council to ensure that services such as water, sewer, electricity, and 
stormwater drainage and road access can be adequately provided.  The application has 
demonstrated that all these services are adequately provided for the development and 
adjoining properties. 
 
Road and access - A suitable access point to the basement that is least affected by flooding 
has been identified within the design. 
 
Water supply – A water service is available within Dening Street via a 150mm asbestos 
cement pipe. The existing system is adequate to provide water supply to the proposed 
development.  Due to the likely damage from compaction and vibration from construction 
activities, the existing asbestos cement water main is required to be replaced with PVC pipe 
for the length of property boundary (condition of consent 2.11). 
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Above: Water supply arrangements 
 
Sewer - The site is currently connected into Council’s sewer network. Connection can be 
made to line “A” which will gravitate to sewerage pumping station BB09. There is sufficient 
capacity within the Council sewer network.  
 
The applicant is required to identify the alignment of the existing sewer gravity main.  
Due to the likely damage from compaction and vibration from construction activities, the 
existing asbestos cement gravity sewer main is required to be relined between manhole 
A1310A to A13F01 prior to commencement of any works (condition of consent 2.11). 
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Above: Sewerage disposal arrangements 
 
Stormwater Management - The lots both fall gently to the rear. Stormwater will be directed 
to Dening Street via an on-site detention/basement pump-out system. An extension of 
Council’s trunk drainage system is required to obtain gravity fall to the underground 
stormwater drainage system (condition of consent 2.11).  
 
An on-site stormwater detention and drainage system is required to control the rate of runoff 
leaving the development site. The detention system is required to attenuate post developed 
flow rates to predevelopment flow rates for a full range of storm durations for the 5, 20 and 
100-year Average Reoccurrence Interval (ARI) design storms (condition of consent 2.10). The 
proposal does not require rainwater tank storage as part of the BASIX water commitments. 
 
Accordingly, the proposal is satisfactory with regard to clause 7.9 of WLEP. Design detail for 
replacement of water and sewer pipes, the extension of the trunk drainage and the OSD are 
required via Conditions of Consent. 
 
SEPP No.65 (Design Quality of Residential Apartment Development) and the 
Apartment Design Guide (ADG) 
 
State Environmental Planning Policy 65 (Design Quality of Residential Apartment 
Development) (SEPP 65) applies to the development. Clause 30 (1) of SEPP 65 specifies 
standards that cannot be used as grounds to refuse development consent. Those standards 
are: 
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(a) if the car parking for the building will be equal to, or greater than, the recommended 
minimum amount of car parking specified in Part 3J of the Apartment Design Guide 
 
The proposal does not meet the locational requirements of 3J-1 of the ADG that sets 
minimum car parking requirements. As such, the minimum requirement for car parking 
specified by Guide to Traffic Generating Developments does not apply. The proposal 
does not meet the minimum car parking requirements of Councils DCP as specified by 
the ADG. 
 

(b) if the internal area for each apartment will be equal to, or greater than, the recommended 
minimum internal area for the relevant apartment type specified in Part 4D of the 
Apartment Design Guide, 
 
The proposal meets minimum areas for apartments as per the ADG. 

 
(c) if the ceiling heights for the building will be equal to, or greater than, the recommended 

minimum ceiling heights specified in Part 4C of the Apartment Design Guide. 
 
The proposal has ground floor ceiling heights that meet the minimum ground floor 
ceiling heights of 2.7 metres as required by the ADG. 

 
Clause 30(2) of SEPP 65 specifies: 
 
“development consent must not be granted if, in the opinion of the consent authority, the 
development or modification does not demonstrate that adequate regard has been given to: 
(a)  the design quality principles, and 
(b)  the objectives specified in the Apartment Design Guide for the relevant design criteria.” 
 
The proposal seeks variation to a number of design considerations under the ADG. These 
variations are tabulated in Attachment 2. 
 
The following table considers the proposal against the SEPP 65 design quality principles and 
includes the applicant’s relevant design comments from the design verification statement. 
 
Principles Proposal  
Context and 
neighbourhood 
character 

The proposal satisfies the objectives of the zone by providing for the 
housing needs with a variety of housing types of the community within a 
medium-density residential environment with a built form that is 
compatible with the existing and envisaged environmental and built 
character of The Entrance. The locality is currently undergoing urban 
transitioning from low-density to medium-density development, with 
several sites already developed as medium density residential flat buildings 
and approvals granted but not yet exercised (43-49 Ocean Parade and 1 
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Fairfort Avenue, The Entrance granted development consent under 
DA/95/2003 for the construction of a 7 storey residential flat building 
comprising 57 units). 
 

Built form and 
scale 

• The proposal is considered appropriate for the site and 
commensurate in scale and height with its surroundings. The 
proposed building height reflects the anticipated future character of 
the area and corresponds to existing residential buildings on the 
Dening Street and Ozone Street. 

• The massing of the Dening Street frontage (South-West elevation) 
has been carefully developed to achieve an aesthetic outcome and 
composition that is contemporary and elegant, fitting in residential 
amenity. Timber-look articulation with dark-paint frame for the 
balconies on the building corners break down the scale of the 
building and create a sense of nature and modernity.  
 

Density • The floor space ratio is 1:1.25, which is lower than the maximum 
1.5 floor space ratio for the subject site. 

• The building has been appropriately articulated to reduce apparent 
bulk and express its residential character; chosen materials 
underline the building’s proposed function, while maintaining its 
contemporary language. Building orientation is consistent with the 
established urban pattern in the area. 

• The built form allows views onto common areas and the street, 
maximizing local and afar views and minimizing obstructions. The 
built form also provides passive surveillance yet also providing 
privacy through room orientation, windows and balcony locations. 

• The proposal meets the envelope controls, providing carefully 
scaled building that is appropriate to the needs of the growing area 
of the Entrance. The design is in line with the desired future 
character of the area. 

 
Sustainability • The proposed building design reflects an integrated use of natural 

resources through effective cross-flow ventilation within 84% of 
units (16 out of 19 units). Effective cross-ventilation minimizes the 
use of air conditioning, hence minimizing carbon emissions. The 
design is compliant with the recommendation of the Apartment 
Design Guide (ADG - 60%). 

• The proposed building also integrates the passive solar access 
design principle. 74% of units (14 out of 19 units) have effective 
solar access. The design is almost compliant with the 
recommendation of the Apartment Design Guide (ADG – 70%). 
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• Sustainability is integral to the design; aspects include selection of 
appropriate and sustainable materials; passive solar design 
principles & use of energy efficient appliances. 

• The building will incorporate other energy and water efficient 
devices appropriate to specification of the building and awareness 
of needs. Details are provided in the BASIX report and NHERS 
certificate. 

• The site is located within a short walking distance of public 
transport and local shopping center. This convenience minimizes 
the daily usage of private cars by residents, hence considerably 
minimizing fossil fuel emissions. 

 
Landscape • The public open space is landscaped to integrate with pedestrian 

footpath and green belt. Planting along the street frontage softens 
the appearance of the building from the street; raised planter with 
ornamental shrubs to provide light visual barrier and amenity for 
retail outdoor seating areas; new planted street tree will enhance 
local amenity and provide shade and visual interest; wide concrete 
steps to encourage pedestrian movement along the Dening Street. 

• The private communal open space is landscaped for residents’ 
amenity, featuring significant landscaping features with 
recreational facilities such as a barbeque and shaded seating area, 
not only enhancing the site’s natural environmental performance, 
but also providing pleasant areas of natural vegetation for 
residents. 
 

Amenity • Solar Access - This proposal achieves 3 hours (minimum) direct 
solar access to primary living spaces of 14 out of 19 residential 
units (74%), which complies with the 70% minimum guideline as 
per the ADG – 70%. 

• Visual and acoustic privacy - The layouts of individual apartments 
are configured in a way to assure comfortable internal circulation, 
logical function arrangement and appropriate room dimensions. 
Design protects resident’s ability to carry out private functions 
within all rooms and private open spaces without compromising 
views, outlook, ventilation and solar access or the functioning of 
internal and external spaces. 
Pedestrian and vehicle access to the site is easily recognizable. 
Natural and artificial lighting is provided to the entry and common 
areas for safe after-hours access. 

• Apartment layouts, private open spaces - Individual layouts are 
fully functional, consistent with spatial recommendations of the 
ADG. Each unit features internal storage areas as per 
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recommendations of the ADG; all apartments are provided with 
additional storage areas in the basement for larger objects like 
sporting equipment, to the minimum volumes required. 
Balconies are linked to living space and main bedroom, and are of 
sufficient size to accommodate the required seating arrangements 
and comply with the requirements of the ADG. 

• Natural ventilation - 84% of units (16 of 19) are naturally cross-
ventilated (ADG guideline – 60%). 

 
Safety Proposed orientation of building, floor layouts and provision of balconies 

provide passive surveillance of the Dening Street. Appropriate security 
arrangements are incorporated at pedestrian entry lobbies and the vehicle 
entry to basement carparking spaces. All pedestrian areas are designed to 
provide clear sight lines and minimize potential for ‘hiding’ places for 
attacks. 
The main entry, lift lobby and hallways will be well lit for better visibility at 
night. Pedestrian entry is well separated from vehicular entry, and sight 
lines are provided, for safe pedestrian access to the building. Storage cages 
will be of chain wire partitioning to allow visual sight lines. 
 

Housing 
diversity and 
social 
interaction 

The proposed development with a yield of 19 units and a mix of 5 x 1 bed, 
13 x 2 bed and 1 x 3 bed units will complement and extend the range and 
diversity of residential accommodation available in the area. 
The site is within 220 meters of the Lakeside Shopping Center, bus station, 
close to other public transport and public amenities, hence the proposed 
apartment mix is appropriate and in line with new planning controls. 
 

Aesthetics • An appropriate composition of building elements, material textures 
and colors has been utilized to create an interesting façade and 
reflect the building’s residential character. The building form is 
broken up to different elements along the Dening Street to reduce 
the visual bulk. 

• The articulation of the building facades, the design’s massing 
composition seek to find balance with its surroundings and future 
development. Middle rise units with dark steel and glass balustrade 
on its spacious balcony to allow resident’s ability to carry out 
outdoor functions and enjoy views. 

• Façade material includes: brick, external cladding panel, timber 
look cladding, sandstone look cladding, dark aluminum hood and 
powder coated metal frame etc. The variety material composition 
gives the building a modern appearance with a natural feeling 
which is appropriate and in line with future desirable characteristic 
of the streetscape.  
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Having considered both the SEPP 65 design quality principles and the objectives of the 
Apartment Design Guide, the development has demonstrated good design that relates to its 
context as required by the SEPP. 
 
State Environmental Planning Policy (Coastal Management) 2018 
 
SEPP 14 (Coastal Wetlands), SEPP 26 (Littoral Rainforests) and SEPP 71 (Coastal Protection), 
and Clause 5.5 of the WLEP have been repealed and they have been incorporated within 
State Environmental Planning Policy (Coastal Management) 2018.  
 
The site is identified as land to which this SEPP applies, as it is within the coastal zone, which 
in accordance with Clause 6 is land that includes a coastal environment area and/or a coastal 
use area. In relation to the SEPP, the submitted Statement of Environmental Effects indicates 
that “relevant matters have been considered and the proposal is considered to be consistent 
with the relevant aims and objectives”, however does not provide information on how the 
development is consistent. 
 
The site is identified under the SEPP as being located within a coastal use area (CUA). Any 
development on land identified as a CUA is required to be in accordance with Clause 14 – 
Development on land within the coastal use area. Clause 14(1)(a) includes matters for 
consideration that the consent authority must take into account in order to grant consent: 

 
(1)  Development consent must not be granted to development on land that is 

within the coastal use area unless the consent authority: 
(a)  has considered whether the proposed development is likely to cause an 

adverse impact on the following: 
(i)   existing, safe access to and along the foreshore, beach, headland or 

rock platform for members of the public, including persons with a 
disability, 

(ii)   overshadowing, wind funnelling and the loss of views from public 
places to foreshores, 

(iii)   the visual amenity and scenic qualities of the coast, including coastal 
headlands, 

(iv)   Aboriginal cultural heritage, practices and places, 
(v)   cultural and built environment heritage … 

 
Having considered the above, the proposal will not result in any significant overshadowing or 
wind funneling or result in an impact to views from public places. The proposal is considered 
acceptable in terms of visual amenity. Conditions of consent have been placed having regard 
to any find in relation to aboriginal heritage (condition 4.3). The site does not have any 
cultural or built environmental heritage. 
 

https://www.legislation.nsw.gov.au/#/view/EPI/2018/106
https://www.legislation.nsw.gov.au/#/view/EPI/2018/106
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Clause 14(1)(b) includes matters that the consent authority must be satisfied of in order to 
grant consent: 
 

(b)   is satisfied that: 
(i)   the development is designed, sited and will be managed to avoid 

an adverse impact referred to in paragraph (a), or 
(ii)   if that impact cannot be reasonably avoided—the development is 

designed, sited and will be managed to minimise that impact, or 
(iii)   if that impact cannot be minimised—the development will be 

managed to mitigate that impact, and 
(c)   has taken into account the surrounding coastal and built 

environment, and the bulk, scale and size of the proposed 
development. 

 
In relation to the above Council has considered the documentation supplied with the 
application and is satisfied that the proposal will not result in an adverse impact in regard to 
any of the matters for consideration under Clause 14(1), and that impacts of the development 
will be appropriately managed. The articulated facades of the building are consistent with the 
anticipated development outcomes for the area having regard for the coastal and built 
environment. The development is consistent with the requirements of Clause 14. 
 
The site is also identified under the SEPP as being located within a coastal environment area 
(CEA). Any development on land identified as a CEA is required to be in accordance with 
Clause 13 – Development on land within the coastal environment area of the above SEPP. 
Clause 13(1) includes matters of consideration that the consent authority must take into 
account in order to grant consent: 
 

1)   Development consent must not be granted to development on land that 
is within the coastal environment area unless the consent authority has 
considered whether the proposed development is likely to cause an 
adverse impact on the following: 

(a)   the integrity and resilience of the biophysical, hydrological (surface and 
groundwater) and ecological environment, 

(b)   coastal environmental values and natural coastal processes, 
(c)   the water quality of the marine estate (within the meaning of the 

Marine Estate Management Act 2014), in particular, the cumulative 
impacts of the proposed development on any of the sensitive coastal 
lakes identified in Schedule 1, 

(d)   marine vegetation, native vegetation and fauna and their habitats, 
undeveloped headlands and rock platforms, 

(e)   existing public open space and safe access to and along the foreshore, 
beach, headland or rock platform for members of the public, including 
persons with a disability, 

https://www.legislation.nsw.gov.au/#/view/act/2014/72
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(f)  Aboriginal cultural heritage, practices and places, 
(g)   the use of the surf zone. 

 
The proposal will not result in an adverse impact on the environment, coastal environmental 
values and processes, the water quality of the lake, marine vegetation, public open space or 
Aboriginal cultural places. The applicant has adequately addressed water quality measures to 
treat stormwater in accordance with the Engineers Australia publication Australian Runoff 
Quality – A Guide to Water Sensitive Urban Design prior to entering Council’s stormwater 
drainage system. The application has provided sufficient stormwater quality information to 
demonstrate that the proposal will not have an adverse impact on the water quality of the 
lake.  
 
Clause 13(2) includes matters of satisfaction that the consent authority must arrive at in order 
to grant consent: 
 

(2)   Development consent must not be granted to development on land to 
which this clause applies unless the consent authority is satisfied that: 
 

(a) the development is designed, sited and will be managed to avoid an 
adverse impact referred to in subclause (1), or 

(b)  if that impact cannot be reasonably avoided—the development is 
designed, sited and will be managed to minimise that impact, or 

(c) if that impact cannot be minimised—the development will be managed 
to mitigate that impact. 

 
In relation to the above, Council, having undertaken a site inspection and having regard for 
information supplied with the application, is satisfied that the proposal will not result in an 
adverse impact in regard to any of the matters for consideration under Clause 13(1), and that 
impacts of the development will be appropriately managed. The proposal will not have an 
adverse impact upon the coastal environment and is therefore consistent with the 
requirements of Clause 13. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
The proposed residential flat building constitutes ‘BASIX affected development’ as defined 
within the Regulations. A valid BASIX Certificate (as required by Schedule 1 of the 
Environmental Planning and Assessment Regulation 2000) has been submitted with the 
development application. The application has adequately demonstrated water conservation 
and energy efficiency measures to be adopted as part of the proposal in order to ensure the 
development will be energy and water efficient consistent with the NSW State Governments 
requirements. 
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State Environmental Planning Policy No.55 – Remediation of Land 
 
Clause 7(1) of State Environmental Planning Policy No. 55 requires that the consent authority 
must not consent to the carrying out of any development on land unless it has considered 
whether the land is contaminated and if contaminated that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the development proposed to 
be carried out.  
 
The submitted acid sulfate soils management plan prepared by Aargus Pty Ltd identified that 
the soils at the site have the potential to be acid sulfate soil and require treatment. The 
presence of acid sulfate soils will impact the waste classification of the soil and will require 
additional testing and reporting during excavation to establish the need for treatment for 
acid sulfate in the excavated soil (conditions of consent 4.8 and 4.16). 
 
The site contains buildings that have compressed cement sheeting as external cladding that 
have the potential to contain asbestos. As such, prior to the demolition of these buildings, 
testing for asbestos and an asbestos management plan will be required for the safe removal 
and demolition of the buildings (conditions of consent 4.11 and 4.12). 
 
There are no other contamination concerns that would prevent the site from being utilised 
for its intended use, subject to the appropriate management of acid sulfate soils and 
asbestos. 
 
Draft Central Coast Local Environmental Plan 2018  
 
Draft Central Coast Local Environmental Plan 2018 (Draft CCLEP) was exhibited from 2 
December 2018 until 28 February 2019 and will replace the planning instruments relating to 
the former Local Government Areas.  Under the provisions of Draft CCLEP, the site retains its 
R3 Medium Density Residential zoning. There are no additional or amended clauses or 
provisions warranting further discussion.  
 
Wyong Development Control Plan 2013 (WDCP) 
 
Chapter 2.4 – Multiple Dwelling Residential Development of WDCP 2013 
 
Chapter 2.4 of WDCP 2013 applies to the development and a summary of compliance with 
the relevant controls under the Chapter are outlined under the attached table (Attachment 3). 
However, there are a number of requirements under the DCP that are relevant to the 
proposal but overridden by similar controls contained within the ADG.  These DCP 
requirements include: 
 

• communal open space (10m² per dwelling with a minimum dimension of five 
metres); 
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• private open space (a minimum area of 10m² and a minimum dimension of two 
metres); 

• deep soil provision (12.5% site area), site coverage (soft landscaping 25%);  
• solar access (minimum of 3 hours midwinter between 9am-3pm for 70% 

dwellings);  
• building separation; and  
• storage (3m² of floor area/1-2 bed dwelling). 

 
The DCP requirements relevant for the proposal that are not provided within the ADG include 
the following:   
 

• clause 12.1b of the DCP requires the provision of 10% of units (two units) be 
designed as suitable for adaption for occupation by aged persons or a person 
with a disability and the proposal includes two adaptable units and complies. 

• accessible parking spaces at a rate of one per accessible unit are required for the 
residential component of the development. The basement includes two accessible 
spaces that could be allocated for residential use. 

• bicycle facilities (one space per three dwellings totaling six spaces required). The 
proposal includes eight spaces within the basement. The proposal complies. 

• 25% of the site is to be landscaped, with half of that area being deep soil. The 
proposal provides approximately 25% of the site as deep soil landscape area, and 
soft landscape area (including planting on top of basement etc.) equates to 
approximately 50% of the site area. The development exceeds minimum 
requirements for landscaping and provides suitably located deep soil planting 
zones around the entire perimeter of the site. 

The design of the development proposes a variation to solar access requirements. The 
proposed variations to the DCP provisions in relation to solar access are addressed within the 
Clause 4.15 assessment below. 

Chapter 2.11 Parking and Access of WDCP 2013 
 
A detailed discussion of car parking is contained in the Section 4.15 assessment discussion 
below. 
 
The proposal includes a total of 27 on site spaces including 4 stacked spaces that are not in 
accordance with the requirements of Chapter 2.11 of WDCP. Discounting these spaces 
reduces the provision of onsite parking spaces to a total of 23 spaces.  
 
The DCP requires 23 spaces for the residential component and 4 visitor spaces. The proposal 
provides a total of 27 parking spaces however four are stacked parking spaces. The proposal 
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provides all of the required visitor spaces, and in this regard does not rely upon street 
parking.  
 
Discounting the stacked parking arrangement results in a variation to the required parking on 
site of 14.81%, although it is acknowledged that in practical use the variation is less. Given 
the height of ground water in the area and the likelihood of acid sulfate soils, an additional 
level of basement is likely to generate significant environmental impacts that would require 
further management. The proposed basement provides parking in an efficient manner that 
has little impact to neighbouring properties or the streetscape and the design retains deep 
soil planting around the perimeter of the site which is considered to be an appropriate 
outcome in the circumstances. 
 
Chapter 3.1 Site Waste Management of WDCP 2013 
 
The proposal has been assessed against the provisions of Chapter 3.1 of WDCP 2013 and 
additionally the Wyong Shire Council Waste Control Guidelines. 
 
The proposal includes garbage rooms and garbage chutes on all levels of the building. The 
proposal provides an adequate waste storage area within the basement, and the bins are 
taken to a separate enclosure on the north side setback on the day of collection. The waste 
collection vehicle will reverse into the site for collection from this enclosure. This arrangement 
has been vetted by Council’s waste officer, and the safe reversing maneuver for the waste 
truck can be achieved. 
 
Further detail of the dimensions of the waste storage area and waste holding area will need 
to be provided prior to Construction Certificate, in order to ensure that the areas are sized to 
accommodate the 3 x 1100 litre bulk waste bins that will be collected (condition of consent 
2.2). There is sufficient space to accommodate the required areas. 
 
Detailed comments are provided within the waste discussion under Clause 4.15 matters 
discussed below. 
 
Chapter 3.3 Floodplain Management of WDCP 2013 
 
The proposal has been assessed having regard for the provisions of Chapter 3.3 Floodplain 
Management. The proposal has a ground floor level at 19.8m AHD and a basement crest at 
19.9m AHD. This will satisfy the design requirements outlined in Wyong Development Control 
Plan 2013, Chapter 3.3 Floodplain Management. 
 
Chapter 5.3 – The Entrance Peninsula of WDCP 2013 
 
Wyong DCP Chapter 5.3 – The Entrance Peninsula applies to the development and a 
summary of compliance with the relevant controls under the Chapter are outlined under the 
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attached table (Attachment 3). The location specific DCP controls that apply to the site take 
precedent over Chapter 2.4 controls. Largely, the requirements under the DCP are overridden 
by similar controls contained within the ADG (refer Attachment 2).  The following relevant 
provisions are identified: 
 
2.0 Coastal character – for residential flat buildings up to six storeys in height, the desired 
character objectives are described as: 
 

• To achieve a significantly-improved standard of urban design quality 
• To enhance the neighbourhood’s existing landscape setting 
• To improve the current quality of local streetscapes 
• To protect the scenic quality of coastal or lakeside backdrops for properties 

where buildings would be visible from waterways or shorelines 
• To promote an outdoor lifestyle by the appropriate design of buildings and 

dwellings 
 
The desired character is achieved by: 
 

• Enhancing landscape settings and protecting scenic quality 
• Improving the quality of streetscapes and protecting scenic quality 
• Minimising and disguising scale and bulk of new developments 
• Providing effective residential addresses and promoting an outdoor lifestyle 

 
The development achieves the desired character as stipulated within the DCP to an 
acceptable degree. 
 
Any planning agreement 
 
There are no planning agreements applicable to the application. 
 
Relevant Regulations 
 
There are no specific matters under the Regulation that require further discussion. 
 
Likely Impacts of the Development (built environment, natural environment, economic 
and social impacts) 
 
Built environment 
 
A thorough assessment of the aspects of the proposed development on the built 
environment has been undertaken in terms of the relevant planning controls. 
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Accessibility 
 
The proposal provides accessible residential parking spaces that are practical and in 
accordance with AS/NZS 2890.6 (2009) – “Off-street parking for people with disabilities”. The 
proposal provides accessible pathways from the street to the building entry, lift core and 
communal open space areas. 
 
Traffic and transport 
 
In accordance with the RMS Guide to Traffic Generating Developments the proposal will 
generate approximately 8 peak hour trips, or on average 1 trip every 7.5 minutes. This 
number of additional trips will not have a significant impact on the surrounding road 
network.  
 
Internal access and parking 
 
The Applicant has submitted site plans by Enhance Group Project Pty Ltd and a traffic impact 
assessment by Stronghold Engineers Pty Ltd. These documents indicate the provision of a 
total of 27 on site spaces including 4 stacked spaces that are not in accordance with the 
requirements of Chapter 2.11 of the WDCP. Discounting these spaces reduces the provision 
of onsite parking spaces to a total of 23 spaces.  
 
Wyong DCP Chapter 2.11 Parking and Access requires 23 spaces for the residential 
component and 4 Visitor spaces, a total of 27 spaces are required. The proposal provides all 
of the required visitor spaces, and in this regard does not rely upon street parking. 
Discounting the stacked parking arrangement results in a variation to the required parking on 
site of 14.81%, although it is acknowledged that in practical use the variation is less. Given 
the height of ground water in the area and the likelihood of acid sulfate soils, an additional 
level of basement is likely to generate significant environmental impacts that would require 
further management. The proposed basement provides parking in an efficient manner that 
has little impact to neighbouring properties or the streetscape and that retains deep soil 
planting around the perimeter of the site which is an appropriate outcome in the 
circumstances. 
 
The limited sight distance to the left or right at the base of the ramp has the potential to 
create conflict between drivers entering and exiting the carpark. It is recommended that a 
convex mirror is installed opposite the ramp on the pylon between spaces 8 and 9 (condition 
of consent 2.10). 
 
 
 
 
 



3.3 DA/1108/2019 - 28-30 Dening Street, THE ENTRANCE - Demolition of 
existing dwellings and ancillary structures and construction a 
Residential Flat Building - 19 dwellings, basement parking and 
associated works (contd) 

 

- 187 - 

External works and road infrastructure  
 
The development site is currently serviced via existing vehicle access crossings fronting 
Dening Street. The existing road reserve treatment includes kerb and channel, grass verge, 
concrete footpath and underground and overhead services.  
 
The revised proposal seeks access for the development via new driveway crossings 
(residential and waste collection) fronting Dening Street. 
 
The development will necessitate the completion of road infrastructure in accordance with 
the relevant provisions of Council’s Civil Works Specification Design Guidelines 2018. 
Conditions have been recommended requiring the provision of two new driveway crossings 
and laybacks, the removal of the redundant driveway crossings and laybacks, services 
adjustments (sewer manhole lid), stormwater drainage and a new downstream drainage pit 
within the road reserve at the frontage of the site. An additional driveway splay for the 
residential crossing is required in order to provide a compliant and workable vehicle access 
arrangement.  
 
The applicant’s submitted traffic report concludes that the proposed development will not 
have an adverse impact upon the surrounding road network, and this position has been 
reviewed and is supported by Council’s Traffic & Transportation Engineer. 
 
Drainage 
 
The site falls gently to the rear. The Applicant has submitted concept stormwater drainage 
plans by Stronghold Engineers that indicates that stormwater is directed to Dening Street via 
an on-site detention and basement pump out system. An extension of Council’s trunk 
drainage system is required to obtain gravity fall to the underground stormwater drainage 
system.  
 
The on-site stormwater detention and drainage system is required to control the rate of 
runoff leaving the development site. The detention system must be designed to attenuate 
post developed flow rates to predevelopment flow rates for a full range of storm durations 
for the 5, 20 and 100-year average reoccurrence interval (ARI) design storms (condition of 
consent 2.10).  
 
The BASIX certificate does not include a requirement for a rainwater storage tank. 
 
Water and sewer 
 
Water supply is available from Dening Street via an existing 150mm asbestos cement pipe. 
Council’s existing system is adequate to provide water supply to a development on the site, 
however any re-development of the site would require replacement the existing asbestos 
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cement water main for the for the length of the property boundary due to the likely impacts 
from construction activities. (Condition of consent 2.11). 
 
The site is currently connected into Council’s sewer network. Connection can be made to line 
“A” which will gravitate to sewerage pumping station BB09. There is sufficient capacity within 
the Council sewer network. The excavation and construction work will likely impact the 
existing asbestos cement sewer main and requires relining prior to commencement of any 
works. (Condition of consent 2.11). 
 
Further detail in relation to the provision of water and sewer services can be found above 
under the heading Wyong Local Environmental Plan 2013 Clause 7.9 – Essential Services 
 
Waste disposal  
 
The proposal includes garbage rooms and garbage chutes on all levels of the building. The 
proposal provides an adequate waste storage area within the basement, and the bins are 
taken to a separate enclosure on the north side setback on the day of collection. The waste 
collection vehicle will reverse into the site for collection from this enclosure. This arrangement 
has been vetted by Council’s waste officer, and the safe reversing maneuver for the waste 
truck can be achieved. 
 
In order to ensure an appropriate landscape aesthetic to the hardstand waste collection area 
within the north side and front setback turf grid paving is proposed along with a masonry 
acoustic boundary wall that is treated as a feature landscape element and planting is 
included to soften the area.  
 

 



3.3 DA/1108/2019 - 28-30 Dening Street, THE ENTRANCE - Demolition of 
existing dwellings and ancillary structures and construction a 
Residential Flat Building - 19 dwellings, basement parking and 
associated works (contd) 

 

- 189 - 

 
 

 
Above: Extracts from landscape plan showing treatment of waste collection area 
 
Manoeuvring of bulk waste bins on surfaces of this nature which are uneven, is not supported 
due to WHS risks where there is the potential for wheels to be impeded. As such, amended 
plans are required prior to CC to indicate the travel path for roll out/ roll back and 
manoeuvring at the rear of the waste truck in the waste truck servicing location having a 
sealed impervious surface (condition of consent 2.2). 
 
Additional refinement to the plans is required via conditions of consent. This includes 
dimensioning of waste storage areas, and changes to some locations where turf grid is 
proposed (conditions of consent 2.2). 
 
The acoustic impact of waste collection has been addressed by an acoustic consultant Renzo 
Tonin and Associates and details of this assessment have been submitted with the 
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development application. The 1.8-metre-high masonry fence to the boundary in proximity to 
the collection area is designed to assist in achieving an appropriate acoustic outcome to the 
neighbouring property and within the development on collection day. It is acknowledged 
that there will be some acoustic impacts to residents in units 1, 5, 10 and 15 on collection 
day, however this will be a limited window of impact that occurs once per week. The design 
has attempted to limit impacts for the apartments closest to the waste collection area by 
locating bedrooms furthest away from the waste collection service bay at approximately nine 
metres distance which is comparable to the setback from the kerb for residential dwellings in 
Dening Street. Additionally, the proposal incorporates laminated glazing which will reduce 
the internal noise levels within the apartments. On this basis it is considered that a reasonable 
acoustic outcome consistent with a medium density residential environment can be achieved. 
 
Locality and streetscape 
 
The proposal will not adversely impact on the character and amenity of the locality and 
streetscape. The scale, form, character and density of the development is considered 
acceptable within the locality given the R3 zoning of the site. The proposal involves the 
development of two lots within a residential street undergoing transition to achieve medium 
density outcomes identified for the periphery of The Entrance town centre.   
 
The design and appearance of the development is of a high design that is of an architectural 
appearance which is satisfactory within the future character of the streetscape. The form and 
scale of the development is consistent with that envisaged for the site under the R3 zoning 
for medium density development. The proposal provides a design that clearly identifies the 
residential entry and minimizes impacts of car parking by incorporating a basement. The built 
form is well articulated and composed, includes a suitable materials palette and has 
considered the relationship to surrounding properties and the opportunities presented by 
the location of the site. 
 
 

 
Above: 3D perspective showing street facade 
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Above: Dening Street elevation 
 
Privacy, overlooking and boundary treatments 
 
The nearby dwellings to the north and south of the site are the most sensitive of potentially 
affected neighbouring properties that are most likely to be impacted by overlooking and 
privacy impacts from the future occupants of the development. These dwellings are located 
within an area that is undergoing transition, and as a result some short-term impacts may 
result. These properties have an R3 zoning, are of sufficient developable size, and are to a 
large degree unencumbered in a manner that would enable them to be redeveloped in the 
near future. In both circumstances, the best and highest use of the land would be multi-
dwelling residential in a Residential Flat Building. 
 
Overlooking potential has been minimised in the design through the orientation of dwellings, 
internal layouts and balconies to avoid conflict. Some balconies limit overlooking as they are 
recessed within the façade and include solid balustrades. Additionally, physical distance and 
separation will address potential visual privacy issues through compliance with Council’s 
requirements for setbacks. The development incorporates deep soil planting around the 
perimeter of the site that allows for landscaping that incorporates small trees of an 
appropriate scale for the development that assist in breaking view lines. Upon review of the 
landscape plan, four additional trees (two on each northern and southern boundaries) that 
can attain a mature height of 6 metres are to be provided via condition of consent 2.2. 
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Above: Landscape plan showing tree planting and additional required trees (marked pink) 
 
Overshadowing 
 
Shadow diagrams have been prepared for the development between 9:00am and 3:00pm, for 
21 June (midwinter) for the proposed development in order to demonstrate a worst-case 
scenario for solar access and shadow impact on the shortest day of the year.  
 
Due to the orientation of the site, the shadowing created by the development extends over 
Dening Street and south eastern neighbouring properties at 32 and 34 Dening Street. It is 
noted that properties to the south east of the site share the same R3 Medium Density 
Residential zoning as the subject site. 
 
During midwinter in the morning, shadowing from the proposal extends across Dening Street 
and the north western boundary of 32 Dening Street, including the side wall of the dwellings 
and side setback which is used as a pedestrian pathway to the garages in the rear of that 
property.  
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At midday, the shadowing impacts occur to the north western boundary of 32 Dening Street, 
including the side wall of the dwellings, the side setback pedestrian pathway and to one third 
of available private open space for the dwellings.  
 
During midwinter in the afternoon, shadowing from the proposal extends across 32 and 34 
Dening Street and causes solar access impacts across most of the site at 32 between 1pm 
and 3pm. 
 
The submitted shadow diagrams show that 32 Dening Street has a sufficient degree of solar 
access to the rear private open space that is unimpeded by impacts from the development or 
any adjoining property between 10am and 2pm. 
 

Above: Shadow diagrams for the proposal midwinter at intervals of 9am, midday and 3pm 
 
Overall, the extent of shadowing impact to neighbouring properties is not significant and is 
generally in accordance with clause 6.3.1 of Chapter 2.4 of Wyong DCP which reads:  
 
New development shall have due regard for maintaining solar access to adjoining properties 
and not cause overshadowing. At least 75% of required private open space areas on adjoining 
lands shall receive at least three hours unobstructed sunlight between the hours of 9 am and 3 
pm on June 21 (winter solstice). 
 
Additionally, the applicant has provided shadow elevations to indicate the extent of shadow 
impact onto a future compliant (height and building separation) residential flat building 
development on 32-36 Dening Street. This shows that the proposed development will not 
result in significant solar access impacts onto future development of that lot to a degree that 
would constrain the development in any significant way. 
 
Within the development, the communal open space area receives unobstructed solar access 
between midday and 3pm midwinter in compliance with the DCP.  
 
“View from the sun” solar access modelling of the development having regard for nearby and 
adjoining development has been submitted with the development application. A review of 
solar access to the apartments within the development in line with the requirements of SEPP 
65 identifies the following: 
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• The ADG requires three hours solar access to habitable rooms for 70% of 

apartments. This equates to least 13 apartments. The development complies with 
this requirement. Of the 13 apartments, seven strictly comply in all conditions. A 
further six apartments comply now but will have some degree of solar access 
compromised by future development of the northern neighbour.  

 
• The ADG stipulates a maximum of 15% of apartments may receive no direct 

sunlight at midwinter. This equates to a maximum of three apartments. In a 
conservative assessment (including those apartments that are marginally non-
compliant), the proposal includes six apartments that receive no midwinter direct 
sunlight (30%). Of those apartments, three are south facing single aspect 
apartments. The remaining three are dual aspect apartments with south and west 
orientations. To improve amenity to these apartments, the roof over balconies on 
the top floor has been cut out allowing sunlight to the balconies and to a small 
degree some window openings. Additionally, the worst affected southern 
apartments on the top floor include roof/sky lights to improve access to natural 
light. 

 
Although technically non-compliant with the requirements of the ADG, the majority of 
apartments are either north facing or dual aspect units with good access to natural light 
(large windows and balconies) units with good internal amenity, and as a result the 
development is considered acceptable. 
 
Having regard for the solar access provisions of Clause 6.3.3 of Chapter 2.4 of Wyong DCP 
which reads:  
 

a. The number of units within the development with a southerly aspect (SW-SE) is to 
be a maximum of 10% of the dwellings proposed. 

 
b. Developments proposed on lots with an E-W aspect shall have a minimum width of 

24m at the building line and a minimum site area of 1500m2, in order to minimise 
shadow impacts on adjacent lands. 

 
The development has a south-west to north-east aspect, and strict application of the 
provisions above does not apply or will be very difficult to achieve due to the site (and 
therefore the building) not being a direct north/south orientation. The site does however 
have a lot width of 28 metres and an area of 1422m2, which whilst marginally non-compliant 
on lot size, exceeds lot width and is an effective area in terms of maintaining reasonable solar 
access to neighbouring development sites as identified in the assessment above. 
 
Six apartments that have a partial southerly aspect (30%). Of those units, three are south 
facing single aspect apartments. The remaining three are dual aspect apartments with south 
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and west orientations. Although the development is non-compliant with the requirement of 
the DCP, the majority of units are either north facing or dual aspect units with good access to 
natural light (large windows and balconies) and have good internal amenity. 
 
Air quality 
 
Dust suppression and control during demolition, earthworks and construction can be 
achieved by requiring the adoption of appropriate measures to minimise emissions into the 
surrounding environment. There is minimal potential for any uncontrolled or unmanaged air 
pollution, odour, fumes or other air quality impacts associated with the development on the 
site. 
 
Ventilation of the basement having regard for the location of air conditioning compressors 
has been appropriately addressed within the proposal. The car park exhaust riser size has 
been designed to accommodate the mechanical needs from the air conditioning condenser 
units and ventilation louvres are provided to the basement to increase air intake. 
 
Noise and vibration 
 
An acoustic report has been provided by the applicant to address the acoustic impact of the 
development including the potential acoustic impact as a result of waste collection. An 
assessment of this impact is discussed under the heading “waste disposal” above. The 
application is acceptable in this regard. 
 
Council’s Environmental Health Officer has reviewed the proposal and advises that the 
location of air conditioning plant within the basement is the best possible acoustic outcome 
for the development and should achieve acceptable acoustic amenity for the development 
and adjoining development. The operation of all plant (including rooftop) in combination is 
required to not exceed more than 5dB(A) above the background level during the day when 
measured at the site's boundaries and shall not exceed the background level at night 
(10.00pm - 7.00am) when measured at the nearest affected residence and property boundary 
(conditions of consent 2.12, 2.13, 5.3, 6.1). 
 
Safety, security and crime prevention 
 
The principles of Crime Prevention Through Environmental Design (CPTED) have been 
considered under the design of the proposed new development. The applicant has included a 
CPTED assessment with the development application. 
 
The design has appropriate regard for the principles of CPTED through employment of the 
following strategies: 
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• Surveillance – the proposal addresses the street, and the ground floor of the 
development and building access point are at the same level as the street. 
Particular attention has been given to limiting “blind spots” within the front 
setback treatment to limit concealment opportunities. Passive surveillance of the 
street and communal open space area is achieved by apartments addressing 
these spaces. 

• Access control – clearly marked access points and way finding, security doors to 
basement and pedestrian entry lobby, and secure mailboxes. 

• Space management – the proposal will be managed by a body corporate and will 
ensure appropriate management of common areas. 

 
Having regard for the principles of CPTED and safer by design, the proposal adequately 
discourages anti-social behaviour and minimises the opportunities for criminal activities.  
 
Isolation of sites and future development potential of adjoining sites 
 
The assessment of the application has included an assessment for the potential isolation or 
constraint of development potential of adjoining sites to either side of the proposed 
development on Dening Street. These lots are zoned R3 Medium Density Residential. 
 
The application has been assessed having regard for whether the development proposed 
prevents or impacts the likely amalgamation of adjoining sites and whether orderly and 
economic use and development of the separate sites can be achieved. In this instance, three 
sites to the west of the subject site (22, 24 and 26 Dening Street) could be amalgamated for 
future medium density residential development with a combined site area of approximately 
1650m2. The adjoining sites to the east (32, 34 and 36 Dening Street) have a combined site 
area of approximately 1600m2 and could also achieve development of a scale consistent with 
the R3 Medium Density zoning upon amalgamation. 

 
Above: aerial image showing site (blue) and opportunities for amalgamation of adjoining lots 
(orange) 
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Overall built environment impacts 
 
The proposal will not adversely impact on the character and amenity of the locality and 
streetscape. The scale, form, character and density of the development are acceptable within 
the locality.  
 
A thorough assessment of the proposed development’s impact on the built environment has 
been undertaken having regard for SEPP 65 and the ADG along with the provisions of WLEP 
2013 and WDCP and built environment impacts are considered to be reasonable within the 
context of the site.  
 
Natural environment 
 
There will be no significant impact upon the natural environment as a result of the proposal. 
 
Flooding 
 
The site is located within the Tuggerah Lakes Southern Catchment Overland Flood Study 
catchment and Council’s records indicate that the site is affected by flooding and minimum 
floor level requirements.  Minor ponding in the adjoining rear property and frontage of 
Dening Street has been identified.  
 
The proposal has a ground floor level at 19.8m AHD and a basement crest at 19.9m AHD. 
This will satisfy the design requirements outlined in Chapter 3.3 Floodplain Management of 
Council’s Development Control Plan 2013. 
 
Water quality 
 
The application documentation has adequately detailed water quality facilities to treat 
stormwater in accordance with the Engineers Australia publication Australian Runoff Quality – 
A Guide to Water Sensitive Urban Design prior to entering Council’s stormwater drainage 
system.  
 
Acid sulfate soils 
 
As previously discussed, the site is identified as class 5 on ‘Council’s Acid Works Sulphate 
Soils Planning Map’ and the soils at the site have the potential to be acid sulfate soil, and 
require treatment. The presence of acid sulfate soils will impact the waste classification of the 
soil and water extracted from the site. A classification of at least “general solid waste, 
containing treated acid sulfate soil” could be expected subject to additional testing and 
reporting during treatment for acid sulfate in the excavated soil. 
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Generally, having regard for the matters raised above, the development application has 
included sufficient information to address impacts on the natural environment.  
 
All other relevant issues regarding the likely impacts of the development have been discussed 
throughout this report. In general, it is considered that the property is suitable for the 
proposed development subject to conditions. 
 
Ground water 
 
A geotechnical report prepared by Eswnman Pty Ltd submitted with the development 
application confirms that water is found at 1.1m below ground level. The proposal has one 
level of basement and requires three metres of excavation. The geotechnical report makes 
the following observations: 

 
• “During site investigation, minor seepage/inflow associated with wet drilling soils 

occurred… It may be explained as the perched water over underlying low permeable 
unit silty clay… and subject to influence due to rainfall and stormwater events. 

• Wet drilling soils and seepage water was also encountered at other depths during 
drilling at BH2 between 4.5m and 5.5m BGL 

• Upon completion of drilling and over 2 hours standing time, a water level at 1.1m 
BGL was recorded in borehole BH1. In our opinion, it is likely a mixed water of 
seepage/inflow through different levels up to the bottom of hole and stabilised at a 
depth where perched water was encountered as mentioned on the above. 

• However, the amount of the seepage/inflow (arising from perched water) during 
basement excavation is expected to be minor and manageable. During intense and 
prolonged rainfall period, basement excavations would typically require a 
temporary sump pit within the site to collect and remove any surface water or 
seepage that may occur. 

• With the recommended procedures and precautionary mitigation measures… 
potential impacts of the proposed development on surrounding properties and road 
are expected to be negligible.” 

 
Given the likely but minimal ground water issues for the site, it is accepted that appropriate 
construction methods can address this issue. Any dewatering for the construction of the 
basement would require a water licence issued by NSW Natural Resources Access Regulator 
(NRAR). 
 
Economic impacts  
 
The development is likely to result in positive economic impacts through the provision of a 
variety of cost-effective housing and employment generation for the construction of the 
building. 
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Social impacts  
 
The development will provide high amenity residential dwellings that have been designed to 
fit within their context, in close proximity to facilities, services and recreation opportunities. 
The development is considered to make a positive social impact upon the area.  
 
Suitability of the Site for the Development 
 
The site is situated at the edge of The Entrance town centre and this location is well serviced 
with a high level of amenity. The site is accessible to public transport and facilities and the 
proposed development provides benefits to the ongoing viability of The Entrance town 
centre by encouraging people to live within the centre.  
 
The site is located within an area that is undergoing transition and includes some low scale 
existing development. Although the development is approximately 13.1 metres in height and 
will be significantly higher than existing low scale directly adjoining structures within the site 
context, the building form is considered consistent with the planned future character of the 
area. The architectural design and treatment of the building will present well on all facades.    
 
The design of the proposed development is in an appropriate form, layout and scale that 
suitably balance the opportunities and constraints of the site. There are no significant site 
constraints or hazards that would render the location of the development as unsuitable. The 
building form will present well within the streetscape and will not adversely impact on the 
character and amenity of the locality. 
 
Submissions 
 
The application was notified between 12 December 2019 and 24 January 2020 and as a result 
of subsequent amended plans the application was re-notified between 29 May and 19 June 
2020 in accordance with DCP 2013 – Chapter 1.2 Notification of Development Proposals with 
one submission received. The general issues raised in relation to the proposal are included 
below: 
 

• Concern regarding the amount of asbestos and that the waste management plan 
identifies “nil” asbestos 

 
Comment:  
Conditions of consent will be included that will require testing for asbestos and any asbestos 
found to be removed in accordance with the requirements of NSW Workcover by an 
appropriately licensed contractor (Conditions of consent 4.11, 4.12). 
 

• Concern regarding the excessive number of apartments proposed for the size of the 
lot 
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Comment:  
The proposal has an FSR that is less than the maximum permitted on the site. The density is 
appropriate within the context of current planning provisions that apply. 
 

• Concern regarding water table and land subsidence as a result of basement 
excavation, and potential damage to the neighbouring property 
 

Comment:  
The excavation of the basement level is located two metres from the eastern site boundary 
(adjoining 32 Dening Street) and three metres at the western site boundary (adjoining 26 
Dening Avenue). In addition, it is noted that the adjoining dwellings at 26 and 32 Dening 
Street are located approximately 1.1 metres and 2.2 metres respectively from the respective 
site boundaries which is considered enough area to appropriately excavate and construct a 
basement with minimal potential of damage to adjoining properties. 
 
A geotechnical report prepared by Eswnman Pty Ltd was submitted with the development 
application. The report provides the following in relation to ground water and subsidence:  
 

Groundwater - “excavation between 2.3m and 3.0m deep would be required for 
proposed basement level. Other cut/fill earthworks may include the excavation 
within footing areas, driveway ramp, and trench excavation for installation of 
underground services, such as water/sewer/stormwater pipes. Excavation of the 
sand materials will be typically feasible using conventional earthmoving 
equipment. Based on discussion in Section 5.3, minor seepage/inflow (from perched 
water) within Alluvium (Unit 2) is likely to be encountered during excavation of 
proposed basement.” 
 
Excavation – “the following shoring measures, based on groundwater conditions in 
Section 5.3, should be considered during design and construction of basement 
along these site boundaries: 
 

• Sheetpile wall; or 
• Solider pile wall; or 
• Soil nail wall. 

 
Other alternative shoring options may be considered subject to assessment by the 
project Structural Engineer in consultation with the project Geotechnical Engineer. If 
the magnitude of movement is assessed by analysis to be excessive, temporary 
anchorage or other temporary tie-back system may be required to be installed prior 
to excavation to reduce the potential effects of ground movement on adjoining 
properties. 
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Typically, anchors are to be installed at regular intervals along the shoring wall. 
However, installation of anchors beyond the property boundaries will be subject to 
approval by owners of adjoining properties or public assets. If installation of 
temporary anchors is not feasible, it is necessary to consider other options to control 
lateral ground movement. These options include the following: 
 
• Temporary solutions such as installation of props/struts associated with 

staged excavation; or 
• Staged excavations and creating temporary partial berms in front of walls. 
 
Earth retention structures should be designed in accordance with AS 4678 Earth-
retaining Structures (Reference 7) using recommended parameters provided in 
Section 6.4. We recommend a dilapidation survey of adjoining properties and 
infrastructure should be carried out prior to the commencement of construction 
work. 
 
With the recommended safe excavation batters and shoring options above, 
construction of the proposed basement level in the short and long terms is expected 
to have no effects on the adjoining buildings, roads and infrastructure.” 

 
The proposal has limited excavation to one level of basement in response to the report and 
in order to limit issues with ground water at depths of 4 to 5 metres on the site. The method 
of shoring of the proposed excavation will be detailed as part of the Construction Certificate 
documentation. The submitted geotechnical report provides a number of viable options for 
shoring that will ensure that neighbouring properties are not impacted. The geotechnical 
report recommends dilapidation surveys of directly adjoining neighbouring properties. This 
has been incorporated as a condition of consent (Conditions of consent 4.9, 5.16). 
 

• 24 and 26 Dening Street will be too small to build high rise development and will 
significantly reduce land value of these properties. 

 
Comment:  
The applicant has provided a response to the issue of future development potential of 
adjoining lots as follows: 
 

“There are three (3) residential lots to the west of the subject site, being 22, 24 and 
26 Dening Street, with each sharing similar allotment depths. These sites are able to 
be amalgamated for future medium density residential development, providing 
combined have a site area of approximately 1,650m2. In this regard, the subject 
development proposal does not diminish the development potential of these sites 
for similar future development. Similarly, the adjoining sites to the east (32, 34 and 
36 Dening Street) with a combined site area of approximately 1,600m2 are able to 
facilitate similar future development upon amalgamation. It is considered that the 
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amalgamation of an additional site either side of the subject development site 
would in fact have a deleterios impact on the remainder of the sites to develop 
medium density development, resulting in the disorderly development of land, 
opportunity costs to the remaining landowners, and a likely discontinuous future 
streetscape. In this regard, opportunity exists for the remaining landowners either 
side of the development site to consider site amalgamation and redevelopment with 
their neighbours. Consequently, the subject proposal does not impact the 
development rights and opportunities available to landowners either side of the 
subject development.” 

 
The assessment of future development of adjoining lots is considered accurate in terms of 
fulfilment of the applicable planning controls and anticipated future development outcomes 
for the area. 
 
Submissions from Public Authorities 
 
The Geotechnical Report by Eswnman Pty Ltd submitted with the development application 
identifies that dewatering would need to occur until the completion of the basement. 
Following the issue of a development consent, the applicant would need to obtain a water 
licence issued by NSW Natural Resources Access Regulator (NRAR).  
 
Internal Consultation 
 
The application has been referred to and reviewed by the following experts in council and is 
generally supported subject to conditions of consent.  
 
Environmental Health Supported with conditions including 2.12, 2.13, 4.8, 4.16, 

4.11 and 4.12, 5.3, 6.1.  
Urban Design Supported without conditions.  
Engineering Supported subject to conditions including 2.10, 2.15, 4.9 

4.10 and 5.16.  
Engineering – Traffic and 
Transport 

Supported subject to conditions. 

Water and Sewer Supported subject to conditions including 2.11. 
Waste Services Supported subject to conditions including 2.2. 

 
The Public Interest 
 
There are no matters associated with the proposal that are contrary to the local or 
community interest. The provision of a variety of housing types is in the public interest as it 
caters to diverse housing needs within the community. The site is readily accessible to public 
transport, shops and services. The proposal will increase the available stock of housing in The 
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Entrance. The supply within the locality of well-designed medium density housing of high 
amenity that is near town centre services and caters for the demand of the local community 
is in the local and broader public interest. 
 
Ecologically Sustainable Principles 
 
The proposal has been assessed having regard to ecologically sustainable development 
principles and it is considered that the development adequately demonstrates that it is 
consistent with the principles. 
 
The proposed development demonstrates satisfactory stormwater, drainage and erosion 
control and that the proposal is unlikely to have any significant adverse impacts on the 
environment and will not decrease environmental quality for future generations.  
 
Climate Change 
 
The potential impacts of climate change on the proposed development have been 
considered 
by Council as part of its assessment of the development application. This assessment has 
included consideration of such matters as potential rise in sea level; potential for more 
intense 
and/or frequent extreme weather conditions including storm events, bushfires, drought, flood 
and coastal erosion; as well as how the proposed development may cope, combat, withstand 
these potential impacts. 
 
Other Matters for Consideration 
 
Development Contribution Plan 
 
The application falls under The Entrance District s7.11 Contributions Plan and the Shire Wide 
s7.11 Plan.  The following contributions are applicable: 
 

• Shire wide contributions 
• Open Space Land & Works 
• Community Facilities Land & Works 
• Roads 

 
The contributions have been calculated and loaded into Pathway based on: 
 

• 5 x 1 bed units 
• 13 x 2 bed units 
• 1 x 3 bedroom units including credits for the existing serviced lots.  
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The total s7.11 contributions are $182,939.40. The contributions are indexed by CPI quarterly 
and are required to be paid prior to the release of the Construction Certificate (conditions of 
consent 2.5 and 2.6). 
 
Water and Sewer Contributions 
 
Water and sewer contributions are applicable to the development and a Section 307 
Certificate issued under the Water Management Act 2000 is required.  Prior to the issue of a 
Section 207 Certificate, payment to Council of the following developer contributions is 
required. Contributions have been calculated based on the maximum water supply and 
sewerage capacity utilisation: 
 

a) Water supply - $ 39,172.8  
b) Sewerage - $ 27,431.53  

 
A credit is provided within the above calculation for the existing serviced lots. 
The contributions are required to be paid as part of the 307 Certificate. 
 
Planning Agreements 
 
The proposed development is not subject to a planning agreement / draft planning 
agreement. 
 
Conclusion 
 
This application has been assessed having regard for the matters for consideration under the 
Section 4.15 of the Environmental Planning and Assessment Act 1979 and all relevant 
instruments, plans and policies. 
 
The potential constraints of the site have been assessed and it is considered that the site is 
suitable for the proposed development in its current form. 
 
The proposal is consistent with the objectives of the R3 Medium Density zoning of the site. 
The development maintains the residential amenity of the surrounding area and 
amalgamates lots to achieve a medium density development that is generally compliant with 
the Apartment Design Guide without resulting in the isolation of adjoining lots.  
 
The development is a permissible use within the R3 Medium Density zone of the Wyong Local 
Environmental Plan 2013.  
 
The proposal meets the objectives of Clause 4.3 and 4.6 of the Wyong Local Environmental 
Plan 2013 in relation to built form. The proposal has a compatible bulk that is appropriate for 
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the site, integrates with the emerging streetscape and character of the area and results in 
acceptable amenity outcomes. 
 
The proposal achieves fundamental design quality that is required by State Environmental 
Planning Policy 65 (Design Quality of Residential Apartment Development) 
 
The proposal satisfactorily addresses likely impacts to the coastal environment as required by 
the provisions of State Environmental Planning Policy (Coastal Management) 2018 
 
The development application provides sufficient information and detail to adequately assess 
the impacts of the proposed development application. 
 
The proposal is in the public interest. 
 
Accordingly, the application is recommended for approval pursuant to section 4.16 of the 
Environmental Planning and Assessment Act 1979. 
 
 
Attachments 
 
 
 
1  Conditions of Consent  D14226671 

2  State Environmental Planning Policy 65 and ADG 
Compliance Table 

 D14223212 

3  Local Environmental Plan/Development Control 
Plan Compliance Table 

 D14224752 

4  Architectural Plans prepared by Enhance Project 
Pty Ltd 

Provided Under 
Separate Cover 

D14192094 

5  Landscape Plans prepared by Studio IZ Pty Ltd  D14085662 
6  Clause 4.6 written request prepared by Plan Urbia 

Pty Ltd 
 D14214826 

7  Design Verification Statement by Enhance Project 
Pty Ltd 

 D14214821 

8  Redacted Amended Plans  D14249761 
  

https://www.legislation.nsw.gov.au/#/view/EPI/2018/106
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ATTACHMENT 1 
 
Draft conditions of consent 
 
 
1. PARAMETERS OF THIS CONSENT 

 
1.1. Architectural Plans by:  Enhance Project Group Pty Ltd 
 

Drawing Description Sheets Issue Date 
BW03 Demolition Plan DA010 B 15/04/2020 
BW03 Site Plan DA012 C 09/07/2020 
BW03 Excavation Plan DA050 A 10/11/2019 
BW03 Basement 1  DA091 D 08/09/2020 
BW03 Ground Floor Plan DA100 D 08/09/2020 
BW03 Level 1/2 Plan DA101 C 09/07/2020 
BW03 Level 3 Plan DA102 C 09/07/2020 
BW03 Roof Plan DA103 C 09/07/2020 
BW03 Section - Short DA200 B 15/04/2020 
BW03 Section - Long DA201 D 08/09/2020 
BW03 Section - Driveway DA202 D 08/09/2020 
BW03 Elevations – East and West DA300 C 09/07/2020 
BW03 Elevations – North and 

South 
DA301 C 09/07/2020 

BW03 External Materials and 
Finishes 

DA500 C 09/07/2020 

 
Landscape Plans by:  Studio IZ 

 
Drawing Description Sheets Issue Date 
LA190913 Landscape Cover Sheet LA-00 E 08/07/20 
LA190913 Landscape Plan LA-01 E 08/07/20 
LA190913 Landscape Sections LA-02 E 08/07/20 
LA190913 Landscape Elevations LA-03 E 08/07/20 
LA190913 Landscape Elevations  LA-04 E 08/07/20 
LA190913 Details and Specifications LA-05 E 08/07/20 
     

 
Engineering Plans by:  Stronghold Engineers (refer Project No. SH19093, Revision E, 
dated 5/5/2020) 

 
Drawing Description Sheets Issue Date 
SH19093 Basement Stormwater 

Drainage Plan 
ST01 E 05/05/20 

SH19093 Pump Out System Detail 
Plan 

ST02 E 05/05/20 



Attachment 1 Conditions of Consent 
 

- 207 - 

SH19093 Site Stormwater Drainage 
and Detail Plan 

ST03 E 05/05/20 

SH19093 Stormwater Drainage Detail ST04 E 05/05/20 
SH19093 Erosion and Sediment 

Control Plan 
ST06 E 05/05/20 

 
Supporting Documentation 

 
Document Title Date 
- Waste Management Plan – Operation (Enhance 

Project) 
9 July 2020 

- Rev C Waste Management Plan – Demolition and 
Construction (Enhance Project) 

1 July 2020 

SYD2019-1090-
R001B 

Acoustic Assessment (Acouras Consultancy) 21 
November 
2019 

TL479-01F02 
Letter to council 
(r2) 

Acoustic Assessment Waste Servicing (Renzo 
Tonin & Associates) 

8 July 2020 

TL479-02F03 Air 
conditioning 
unit assessment 
(r2) 

Acoustic Assessment Air Conditioning Plan 
(Renzo Tonin & Associates) 

9 July 2020 

606388M_02 BASIX Certificate 09 July 
2020 

ESWN-PR-2019-
434 

Geotechnical Investigation Report (Eswnman Pty 
Ltd) 

2 
September 
2019 

 Traffic Report (SHENS Stronghold Engineers) 8 July 2020 
EC7757 Acid Sulfate Soils Management Plan (Aargus Pty 

Ltd) 
6 
November 
2019 

 
 
1.2. Carry out all building works in accordance with the Building Code of Australia. 
 
1.3. Comply with all commitments listed in BASIX Certificate as required under clause 97A 

of the Environmental Planning and Assessment Regulation 2000. 
 

 
2. PRIOR TO ISSUE OF ANY CONSTRUCTION CERTIFICATE 

 
2.1. All conditions under this section must be met prior to the issue of any Construction 

Certificate. 
 



Attachment 1 Conditions of Consent 
 

- 208 - 

2.2. Submit amendments to the approved plans to the Accredited Certifier pursuant to 
clause 139 of the Environmental Planning Regulation 2000 that detail the following 
changes: 

 
a) Waste: 

• Revised Architectural plans that fully dimension all basement waste storage 
rooms and indicate all bulk bins in readily accessible locations. 

• The recyclables waste storage room of a size to accommodate 2 x 1100 litre 
recyclables waste bulk bins, a mechanical bin tug or similar to transfer all bulk 
waste bins to the interim bulk bin holding / servicing area adjacent to the north 
side of the development and a bin lifter to facilitate emptying of recyclables 
waste MGB’s into recyclables bulk waste bins.  

• The mixed waste storage room of a size to accommodate 2 x 1100 litre mixed 
waste bulk bins.   

• The interim bulk waste bin holding location adjacent to the north side of the 
development, screened from public view and sized to accommodate 3 x 1100 
litre bulk waste bins. 

• Revised architectural and landscape plans are to clearly indicate travel paths for 
roll out/ roll back of bulk waste bins transfer from the basement to the interim 
bulk waste bin holding/ servicing location in a suitable landscape quality finish. 
Untreated concrete is not acceptable. The travel path to be entirely within the 
development and free of steps or other obstructions. 

 
b) Building design: 

• Provide design detail in plans for universal design features to Liveable Housing 
Guideline's silver level for nominated apartments 4, 8, 13 & 18. 
 

c) Landscaping: 
• Revised landscape plans that indicate four additional trees (two on each 

northern and southern boundaries) that are capable of attaining a mature 
height of 6 metres are to be provided. 
 

2.4. No activity until CC issued 
No activity is to be carried out on-site until the Construction Certificate has been 
issued, other than: 
a) Site investigation for the preparation of the construction, and / or 
b) Implementation of environmental protection measures, such as erosion control 

and the like that are required by this consent 
c) Demolition. 

 
2.5. The Entrance District Development Contributions Plan 
 

Pursuant to Section 7.11 of the Environmental Planning and Assessment Act 1979 pay 
to Council a total contribution amount of $170,311.50 at may require adjustment at 
the time of payment, in accordance with The Entrance District Development 
Contributions Plan with the applicable amounts as follows: 
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The contributions amount must be indexed each quarter in accordance with the 
Consumer Price Index (All Groups Index) for Sydney issued by the Australian 
Statistician as outlined in the contributions plan. 
 
Contact Council on 1300 463 954 for an up-to-date contribution payment amount.  
 
Any Construction Certificate must not be issued until the developer has provided the 
Certifier with a copy of a receipt issued by Council that verifies that the contributions 
have been paid. A copy of this receipt must accompany the documents submitted by 
the certifying authority to Council under Clause 104/Clause 160(2) of the 
Environmental Planning and Assessment Regulation 2000. 
 
A copy of the Contribution Plan may be inspected at the offices of Central Coast 
Council, 2 Hely Street Wyong or 49 Mann Street Gosford or on Council's website: 
Development Contributions  
 
‘Section 7.11 contributions may be satisfied by the value of works as part of a “Works in 
Kind” agreement with Council. Works in kind to be carried out shall be agreed to by 
Council in writing prior to the payment of the contributions and issue of a construction 
certificate (related to the works in kind). All such agreements shall be in accordance with 
Council’s policies.’ 
 

2.6. Proposed Condition for Shire wide Infrastructure, Services and Facilities 
Development Contributions Plan 

 
Pursuant to Section 7.11 of the Environmental Planning and Assessment Act 1979 pay 
to Council a total contribution amount of $12,627.90, that may require adjustment at 
the time of payment, in accordance with the Shire wide Infrastructure, Services and 
Facilities Development Contributions Plan with the applicable amounts as follows: 
 

 
 
The contributions amount must be indexed each quarter in accordance with the 
Consumer Price Index (All Groups Index) for Sydney issued by the Australian 
Statistician as outlined in the contributions plan. 

https://www.centralcoast.nsw.gov.au/plan-and-build/planning-controls-and-guidelines/development-contributions
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Contact Council on 1300 463 954 for an up-to-date contribution payment amount.  
 
Any Construction Certificate must not be issued until the developer has provided the 
Certifier with a copy of a receipt issued by Council that verifies that the contributions 
have been paid. A copy of this receipt must accompany the documents submitted by 
the certifying authority to Council under Clause 104/Clause 160(2) of the 
Environmental Planning and Assessment Regulation 2000. 
 
A copy of the Contribution Plan may be inspected at the offices of Central Coast 
Council, 2 Hely Street Wyong, or 49 Mann Street Gosford, or on Council's website: 
Development Contributions  

 
2.5. Application under Roads Act and Local Government Act  

Lodge a completed Application for Subdivision Works Certificate or Construction 
Certificate, Roads Act Works Approval and other Development related Civil Works form 
to Council where conditions of this consent require works approval from Council under 
the Roads Act 1993.The completed application form must be accompanied by detailed 
design drawings, supporting reports and information.  Fees in accordance with 
Council’s Fees and Charges will be invoiced to the applicant following lodgement of 
the application. Fees must be paid prior to Council commencing assessment of the 
application.  
 

2.6. Road Act Works Approval 
Obtain a Roads Act Works Approval by submitting an application to Council for a 
Section 138 Roads Act Works Approval for all works required within the road reserve. 
The application is to be lodged using an Application for Subdivision Works Certificate or 
Construction Certificate, Roads Act Works Approval and other Development related Civil 
Works form. 
The application is to be accompanied by detailed design drawings, reports and other 
documentation prepared by a suitably experienced qualified professional in 
accordance with Council’s Civil Works Specifications.  
Fees, in accordance with Council’s Fees and Charges, will be invoiced to the applicant 
following lodgement of the application. Fees must be paid prior to Council 
commencing assessment of the application. 
Design drawings, reports and documentation will be required to address the following 
works within the road reserve: 
a) Western Crossing - Construction of an industrial/commercial vehicle access 

crossing including construction of a heavy-duty gutter crossing and road 
pavement adjacent to the gutter crossing.  

b) Eastern Crossing - Construction of a residential vehicle access crossing that has a 
width of 6.5 metres at the road gutter crossing and 5.5 metres at the property 
boundary including construction of a gutter crossing and road pavement 
adjacent to the gutter crossing.   

c) Removal of all redundant vehicular access crossings. The road verge/footway 
formation is to be reinstated and stabilised with topsoil and turf from top of kerb 
to property boundary. Concrete path to be constructed. 

https://www.centralcoast.nsw.gov.au/plan-and-build/planning-controls-and-guidelines/development-contributions
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d) Construction of any works required to transition new works into existing 
infrastructure and the surrounding land formation. 

e) Construction of a storm water drainage connection from the development site to 
Council’s storm water drainage system within the road reserve. 

f) Extension of the existing trunk drainage system underneath the existing kerb to 
adequately provide gravity drainage for the development. A new kerb inlet pit 
must be provided for the proposed property stormwater connection. 
Alternatively, connection to the infrastructure on the southern side of Dening 
Street could be investigated.  

g) Adjustment of services as required such as sewer manhole lid.  
The section 138 Roads Act Works Approval must be issued by Council and all 
conditions of that approval must be addressed prior to occupying and 
commencing any works in the road reserve. 

 
2.7. Utilities 

Prior to the commencement of detailed design works within any public road, a 
subsurface utility investigation Quality Level A must be undertaken in accordance with 
AS 5488.1:2019.   

 
2.8. Fence design – Site Distance – Vehicle property access only 

Submit to the Accredited Certifier, responsible for issuing a construction certificate for 
works within the development properties, detailed design drawings approved by a 
suitably qualified consultant for fences located on or in proximity to the road frontage 
of the site which ensure pedestrian and vehicle sight distance is maintained in 
accordance with of Australian Standard AS/NZS 2890: Parking Facilities, Parts 1, 2 and 
6. 
 

2.9. Dilapidation Report – Council Assets 
Submit to Council a dilapidation report detailing the condition of all Council assets 
within the vicinity of the development. The report must document and provide 
photographs that clearly depict any existing damage to the road, kerb, gutter, 
footpath, driveways, street trees, street signs, street lights or any other Council assets in 
the vicinity of the development. The dilapidation report will be required to be 
submitted to Council prior to the issue of the Section 138 Roads Act Works approval or 
the issue of any construction certificate for works on the site. The dilapidation report 
may be updated with the approval of Council prior to the commencement of works. 
The report will be used by Council to establish damage to Council’s assets resulting 
from the development works.  

 
2.10. Engineering works within private property – Generally Building related only 

Submit to the Accredited Certifier responsible for issuing the construction certificate 
for works within the development site detailed design drawings and design reports for 
the following engineering works: 
a) Construction of driveways, ramps and car parking areas in accordance with the 

requirements of the current edition Australian Standard AS/NZS 2890: Parking 
Facilities and other applicable Australian Standards. An additional convex mirror 
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must be established to provide additional sight distances left and right at the 
base of the access ramp.  

b) Construction of a stormwater detention system. Design in accordance with 
Council’s Civil Works Specifications. The stormwater detention system must limit 
post development peak flows from the proposed development to less than or 
equal to predevelopment peak flows for all storms events up to and including 
the 1% Annual Exceedance Probability (AEP) storm event. A runoff routing 
model/method must be used. An on-site stormwater detention report including 
an operation and maintenance plan must accompany the design. On-site 
stormwater detention is not permitted within private courtyards, drainage 
easements, and / or secondary flow paths. 

c) Construction stormwater drainage collection and piping of all stormwater runoff 
from areas within the site via an on-site stormwater detention facility to the 
approved connection with Council’s drainage system (to be extended) located in 
Dening Street. A non-return flap must be installed to prevent a surcharge of 
Council’s pipe system entering into the subject property.  

 
Detailed design drawings and design reports acceptable to the Accredited Certifier 
must be included in the Construction Certificate documentation. 

 
2.11. Notice of Requirements letter attached to consent 

Design and construct all water and sewer work or works impacting on water and sewer 
assets to the requirements of Council as the Water Supply Authority. The requirements 
are detailed in the Water Management Act Section 306 Letter of Requirements. 
 
Note: The Section 306 Notice contains requirements associated with the development 
that must be completed prior to the issue of the Construction Certificate. 
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2.12. Noise from plant in residential zone  
Where any form of noise generating equipment associated with the use of the 
premises including but not limited to air conditioning systems, mechanical exhaust and 
ventilation systems, security gates, lift motors and the like, is proposed as part of the 
development, the Certifying Authority shall be satisfied that the operation of an 
individual piece of equipment or operation of equipment in combination will not 
exceed more than 5dB(A) above the background Level during the day when measured 
at the site's boundaries and shall not exceed the background level at night (10.00pm - 
7.00am) when measured at the nearest affected residence and property boundary.  
 
Note: A certificate from an appropriately qualified acoustic engineer is to be submitted 
with the Construction Certificate, certifying that all mechanical ventilation equipment 
or other noise generating plant, including but not limited to the noise sources listed 
above, in isolation or in combination with other plant will comply with the above 
requirements.  

 
2.13. Location of plant (residential flat buildings)  

Prior to the issue of the Construction Certificate, the Certifying Authority shall be 
satisfied that all plant and equipment (including air conditioning equipment) is located 
within the basement. Architectural plans identifying the location of all plant and 
equipment shall be provided to the Certifying Authority.  

 
2.14. De-watering of Excavated Sites 

Any site excavation areas must be kept free of accumulated water at all times. Water that 
accumulates within an excavation must be removed and disposed of in a manner that 
does not result in: the pollution of waters, nuisance to neighbouring properties, or 
damage/potential damage to neighbouring land and/or property. A de-watering plan is 
required to be included and submitted to the Principal Certifying Authority for review 
prior to issue of a Construction Certificate.  

 
2.15. Water quality management – acid sulfate soils 

As recommended within the acid sulfate soils management plan prepared by Aargus 
Pty Ltd dated 6/11/2019 , an appropriate water quality management plan to maintain 
water quality to a standard appropriate for disposal into the stormwater system, that 
details regular monitoring to ensure water quality shall be prepared and submitted to 
the Principle Certifying Authority. 
 

2.16. Car wash bay 
To ensure that waste water is treated in an acceptable manner the car wash bay shall 
be designed and constructed to ensure that waste water is discharged to the sewer in 
accordance with the requirements of Central Coast Council. Details demonstrating 
compliance with the requirements of this condition are to be submitted to the 
satisfaction of the Principal Certifying Authority prior to the issue of any Construction 
Certificate. 

 



Attachment 1 Conditions of Consent 
 

- 214 - 

2.17. Garbage chute 
Any garbage chutes must be designed in accordance with the requirements of the 
Building Code of Australia and the Department of Environment and Climate Change 
Better Practice Guide for Waste Management in Multi-Unit Dwellings. Garbage chutes 
are not suitable for recyclable materials and must be clearly labelled to discourage 
improper use. 

 
 

3. PRIOR TO COMMENCEMENT OF ANY WORKS 
 

3.1. All conditions under this section must be met prior to the commencement of any 
works. 

 
3.2. Appoint a Principal Certifying Authority for the building work: 
 

a) The Principal Certifying Authority (if not Council) is to notify Council of their 
appointment and notify the person having the benefit of the development consent 
of any critical stage inspections and other inspections that are to be carried out in 
respect of the building work no later than two (2) days before the building work 
commences. 

b) Submit to Council a Notice of Commencement of Building Works or Notice of 
Commencement of Subdivision Works form giving at least two (2) days’ notice of 
the intention to commence building or subdivision work. The forms can be found 
on Council’s website: www.centralcoast.nsw.gov.au 

 
3.3. Erect a sign in a prominent position on any work site on which building, subdivision or 

demolition work is being carried out. The sign must indicate: 
 

a) The name, address and telephone number of the Principal Certifying Authority for 
the work; and 

b) The name of the principal contractor and a telephone number at which that 
person can be contacted outside of working hours; and 

c) That unauthorised entry to the work site is prohibited. 
d) Remove the sign when the work has been completed. 
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3.4. Construction Traffic and Pedestrian Management Plan – For works within the 
development site 
Prepare a Construction Traffic and Pedestrian Management Plan (CTPMP) for all 
activities related to works within the site. The plan must be prepared and implemented 
only by persons with Roads and Maritime Service accreditation for preparing and 
implementing traffic management plans at work sites. 
 
The CTPMP must describe the proposed construction works, the traffic impacts on the 
local area and how these impacts will be addressed. 
 
The CTPMP must address, but not be limited to, the following matters:  
 

• Ingress and egress of construction related vehicles to the development site. 
• Details of the various vehicle lengths that will be used during construction and 

the frequency of these movement. 
• Use of swept path diagrams to demonstrate how heavy vehicles enter, circulate 

and exit the site or Works Zone in a forward direction. 
• Deliveries to the site, including loading / unloading materials and requirements 

for work zones along the road frontage to the development site. A Plan is to be 
included that shows where vehicles stand to load and unload, where 
construction plant will stand, location of storage areas for equipment, materials 
and waste, locations of Work Zones (if required) and location of cranes (if 
required). 

• Works Zones if heavy vehicles cannot enter or exit the site in a forward 
direction. 

• Control of pedestrian and vehicular traffic where pre-construction routes are 
affected.  

• Temporary Road Closures.  
 
Where the plan identifies that the travel paths of pedestrians and vehicular traffic are 
proposed to be interrupted or diverted for any construction activity related to works 
inside the development site an application must be made to Council for a Road 
Occupancy Licence. Implementation of traffic management plans that address 
interruption or diversion of pedestrian and/or vehicular traffic must only take place 
following receipt of a Road Occupancy Licence from Council or the Roads and 
Maritime Service where on a classified road.  
 
Where a dedicated delivery vehicle loading and unloading zone is required along the 
road frontage of the development site a Works Zone Application must be lodged and 
approved by Council. A minimum of 3 months is required to allow Traffic Committee 
endorsement and Council approval.   
 
The Construction Traffic and Pedestrian Management Plan must be reviewed and 
updated during construction of the development to address any changing site 
conditions. 
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A copy of the Construction Traffic and Pedestrian Management Plan must be held on 
site at all times and be made available to Council upon request. 

 
3.5. Subdivision Works, Works in Road Reserve, Section 68 LG Stormwater works 

Submit to Council a completed Notice of Intention to Commence Subdivision, Roads 
and Stormwater Drainage Works form with supporting documentation prior to the 
commencement of any Subdivision Works Certificate works, Roads Act Works 
Approval works, or Section 68 Local Government Act Stormwater Drainage Works 
Approval works. These works are not to commence until a pre-commencement site 
meeting has been held with Council.   

 
3.6. Application for Hoarding Approval 

Submit a Hoarding Application to Council for approval under the Roads Act where it 
is proposed to erect construction fencing, a hoarding, site sheds or utilise the road 
reserve for any construction activity related to the development works within the site.  
 
Fees, in accordance with Council’s Fees and Charges, will be invoiced to the applicant 
following lodgement of the application and will be required to be paid prior to 
Council releasing any approval. 

 
3.7. Road Anchoring Application 

Submit an application to Council for approval under the Roads Act to install ground 
anchors should ground anchors within a road reserve be required for construction of 
this development.  

 
The application to Council for Works Approval under Section 138 of the Roads Act 
must be made using an Application for Subdivision Works Certificate or Construction 
Certificate, Roads Act Works Approval and other Development related Civil Works form. 
 
The application is to be accompanied by detailed design drawings, reports and other 
documentation endorsed by a suitably qualified professional. General requirements 
for anchoring proposals can be obtained from Council’s Engineering Assessment 
Section.  
 
Fees, in accordance with Council’s Fees and Charges, will be invoiced to the applicant 
following lodgement of the application and will be required to be paid prior to 
Council releasing any approval. 
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3.8. Install run-off and erosion controls to prevent soil erosion, water pollution or the 
discharge of loose sediment on the surrounding land by: 

 
• erecting a silt fence and providing any other necessary sediment control 

measures that will prevent debris escaping into drainage systems, waterways or 
adjoining properties, and 

• diverting uncontaminated run-off around cleared or disturbed areas, and 
• preventing the tracking of sediment by vehicles onto roads, and 
• stockpiling top soil, excavated materials, construction and landscaping supplies 

and debris within the lot.  
 
3.9. Submit a dilapidation report to Council, the Accredited Certifier and relevant 

adjoining property owners. The report is to be prepared by a suitably qualified 
person detailing the structural characteristics of all buildings located on properties 
immediately adjoining the site boundaries and any Council asset in the vicinity of the 
development. The report must document and provide photographs that clearly 
depict any existing damage to the improvements erected upon allotments 
immediately adjoining the development site and to the road, kerb, footpath, 
driveways, water supply and sewer infrastructure, street trees and street signs or any 
other Council asset in the vicinity of the development.  

 
In the event that access to an adjoining property(s) for the purpose of undertaking 
the dilapidation report is denied, submit evidence in writing demonstrating that all 
steps were taken to obtain access to the adjoining property(s).  

 
3.10. Provide certification to the Principal Certifier that the structural engineer's details 

have been prepared in accordance with the recommendations of the geotechnical 
report(s) listed as supporting documentation in this development consent.  
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3.11. Erect a temporary hoarding or temporary construction site fence between the work 
site and adjoining lands before the works begin and must be kept in place until after 
the completion of the works, if the works: 

 
a) could cause a danger, obstruction or inconvenience to pedestrian or vehicular 

traffic, or 
b) could cause damage to adjoining lands by falling objects, or  
c) involve the enclosure of a public place or part of a public place. 

 
Note 1:  A structure on public land or on or over a public road requires the prior 
approval of the relevant authority under the Local Government Act 1993 or the Roads 
Act 1993, respectively. 
 
Note 2:  The Work Health and Safety Act 2011 and Work Health and Safety Regulation 
2011 contain provisions relating to scaffolds, hoardings and other temporary 
structures.  

 
3.12. Provide or make available toilet facilities at the work site before works begin and 

maintain the facilities until the works are completed at a ratio of one toilet plus one 
additional toilet for every twenty (20) persons employed at the site. 

 
Each toilet must: 

 
a) be a standard flushing toilet connected to a public sewer, or 
b) have an on-site effluent disposal system approved under the Local Government 

Act 1993, or 
c) be a temporary chemical closet approved under the Local Government Act 1993. 

 
3.13. Undertake any demolition involving asbestos in accordance with the Work Health and 

Safety Act 2011. 
 

The person having the benefit of this consent must ensure that the removal of: 
 

a) more than 10m2 of non-friable asbestos or asbestos containing material is carried 
out by a licensed non-friable (Class B) or a friable (Class A) asbestos removalist, 
and 

b) friable asbestos of any quantity is removed by a licensed removalist with a friable 
(Class A) asbestos removal licence 

 
The licensed asbestos removalist must give notice to the regulator before work 
commences in accordance with Clause 466 of the Work Health and Safety Regulation 
2011.   
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4. DURING WORKS 
 

4.1. All conditions under this section must be met during works. 
 
4.2. Carry out construction or demolition works during the construction phase of the 

development only between the hours as follows: 
 

7.00am and 5.00pm Monday to Saturday 
 

No construction or demolition works associated with the development are permitted 
to be carried out at any time on a Sunday or a public holiday. 

 
4.3. During the construction phase of the development, if any Aboriginal object (including 

evidence of habitation or remains), is discovered during the course of the work: 
 

a) All excavation or disturbance of the area must stop immediately in that area, and 
b) The Office of Environment and Heritage must be advised of the discovery in 

accordance with section 89A of the National Parks and Wildlife Act 1974. 
 

Note: If an Aboriginal object is discovered, an Aboriginal heritage impact permit may 
be required under the National Parks and Wildlife Act 1974. 

 
4.4. Implement and maintain all erosion and sediment control measures  at or above 

design capacity for the duration of the construction works and until such time as all 
ground disturbed by the works has been stabilised and rehabilitated so that it no 
longer acts as a source of sediment.  
 

4.5. Keep a copy of the stamped approved plans on-site for the duration of site works and 
make the plans available upon request to either the Principal Certifying Authority or an 
officer of Council. 

 
4.6. Re-use, recycle or dispose of all building materials during the demolition and 

construction phase of the development in accordance with the Waste Management 
Plan signed by Enhance Project Pty Ltd, Revision C , dated 1 July 2020.  
 

4.7. Arrangement made with utility 
Arrange with the relevant service provider / Authority (eg. Ausgrid, Jemena, NBN or 
other communications provider) for the supply of services concurrently with the 
engineering works required by this consent. Arrangements must include, where 
required, any relocation of existing mains and services, and dedication of easements 
for mains and services. 

 
4.8. Work in accordance to ASS Management Plan 

Carry out works in accordance with the approved Acid Sulfate Soils Management 
Plan, ref. EC7757 dated 6 November 2019, prepared by Aargus Pty Ltd. 
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4.9. Implement all recommendations of the geotechnical report(s) listed as supporting 
documentation in this development consent. Furthermore, the geotechnical engineer 
must provide written certification to the Principal Certifier that all works have been 
carried out in accordance with the recommendations contained within the 
geotechnical report(s).  

 
4.10. Water quality management – acid sulfate soils 

Comply with the water quality management plan to maintain water quality to a 
standard appropriate for disposal into the stormwater system, regular monitoring to 
ensure water quality shall be undertaken in accordance with the plan. 
 

4.11. Asbestos removal work 
Undertake any demolition involving asbestos in accordance with the Work Health and 
Safety Act 2011. 
 
The person having the benefit of this consent must ensure that the removal of: 
a) more than 10m2 of non-friable asbestos or asbestos containing material is 

carried out by a licensed non-friable (Class B) or a friable (Class A) asbestos 
removalist, and 

b) friable asbestos of any quantity is removed by a licensed removalist with a friable 
(Class A) asbestos removal licence. 

 
The licensed asbestos removalist must give notice to the regulator before work 
commences in accordance with Clause 466 of the Work Health and Safety Regulation 
2011. 
 

4.12. Submit Clearance Certificate 
Submit to Council a Clearance Certificate issued by a suitably qualified independent 
Occupational Hygienist or Licensed Asbestos Assessor certifying that the site has 
been made free of asbestos material following completion of demolition works. 

 
4.13. Notify Council alter contamination remediation 

Immediately notify Council of any new information which comes to light during 
remediation, demolition or construction works which has the potential to alter 
previous conclusions about site contamination and remediation. 
 

4.14. Implement erosion and sediment control and update in accordance with Blue 
Book 
Implement all erosion and sediment control measures and undertake works in 
accordance with the approved Erosion and Sediment Control Plan. Update the plan 
as required during all stages of the construction or in accordance with the ‘Blue Book’ 
(Managing Urban Stormwater: Soils and Construction, Landcom, 2004). 

 
4.15. Suppress excess dust 

Implement dust suppression measures on-site during bulk earthworks to suppress 
dust generated by vehicles and equipment. Dust must also be suppressed at all other 
stages of construction in order to comply with the Protection of the Environment 
Operations Act 1997. 
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4.16. Classify excavated material removed from site 

Classify all excavated material removed from the site in accordance with NSW EPA 
(1999) Environmental Guidelines: Assessment, Classification and Management of Liquid 
and Non-Liquid Wastes prior to disposal.  All excavated material must be disposed of 
to an approved waste management facility, and receipts of the disposal must be kept 
on-site.  
 

4.17. Erosion and sediment control measures 
Implement and maintain all erosion and sediment control measures  at or above 
design capacity for the duration of the construction works and until such time as all 
ground disturbed by the works has been stabilised and rehabilitated so that it no 
longer acts as a source of sediment.  
 

4.18. Copy of stamped plans on site 
Keep a copy of the stamped approved plans on-site for the duration of site works 
and make the plans available upon request to either the Principal Certifier or an 
officer of Council. 

 
4.19. Storage of building material work within road reserve 

Place all building materials, plant and equipment on the site of the development 
during the construction phase of the development so as to ensure that pedestrian 
and vehicular access within adjoining public roads, footpaths and reserve areas, is not 
restricted and to prevent damage to public infrastructure. Further, no construction 
work is permitted to be carried out within the road reserve unless the works are 
associated with a separate approval issued under the provisions of the Roads Act 
1993. 

 
4.6. Noise - Construction 

All works carried out on site during construction/ demolition/ excavation/ earthworks 
shall comply with the NSW Protection of the Environment Operations Act 1997, the 
Department of Environment and Climate Changes' Interim construction noise 
guideline' and AS 2436-2010 – “Guide to noise and vibration control on construction, 
demolition and maintenance sites‟ for the control of construction noise which 
specifies that: 
a) Construction period of 4 weeks and under – The L90 level measured over a 

period of not less than 15 minutes when the construction site is operating must 
not exceed the background level by more than 20 dB(A) at the boundary. 

b) Construction period greater than 4 weeks but not exceeding 26 weeks – The L90 
level measured over a period of not less than 15 minutes when the construction 
site is operating must not exceed the background level by more than 10dB(A) at 
the boundary. 

c) Construction period exceeding 26 weeks – The L90 level measured over a period 
of not less than 15 minutes when the construction site is operating must not 
exceed the background level by more than 5 dB(A) at the boundary. 

Should complaints of a noise nuisance be substantiated, Council may require the 
acoustic treatment of the premises to ensure compliance with the NSW Department 
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of Environment and Climate Changes “Interim construction noise guideline” and AS 
2436-2010 – “Guide to noise and vibration control on construction, demolition and 
maintenance sites” for the control of construction noise. 

 
 

5. PRIOR TO ISSUE OF ANY OCCUPATION CERTIFICATE 
 

5.1. All conditions under this section must be met prior to the issue of any Occupation 
Certificate. 

 
5.2 Submit application for Occupation Certificate 

Prior to the occupation or use of the building/structure, an application for an 
Occupation Certificate for the development must be submitted to and approved by 
the Principal Certifier. The Occupation Certificate application is to satisfy all of the 
requirements of the Environmental Planning and Assessment Regulation 2000.  

 
5.3 Noise  

Plant 
All noise generating equipment associated with the use of the premises including but 
not limited to air conditioning systems, mechanical exhaust and ventilation systems, 
security gates, lift motors and the like must not: 
• exceed the background noise level by more than 5 decibels between 7am and 

10pm when measured at the property boundary 
• exceed the background noise level at all between 10pm and 7am when 

measured at the nearest affected residence and property boundary 
 

Written confirmation from a suitably qualified acoustic consultant that the 
development achieves compliance with this noise criteria is to be submitted to the 
Principal Certifying Authority prior to the release of the Occupation Certificate.  
 
Acoustic compliance 
Prior to the issue of an occupation certificate (Interim or Final) written certification 
from a suitably qualified acoustic consultant shall be submitted to the Principal 
Certifying Authority and Central Coast Council, stating that all 
works/methods/procedures/control measures approved by Council in the following 
reports have been completed:  
• Acouras Consultancy, ref. SYD2019-1090-R001B, dated 21 November 2019 
• Renzo Tonin & Associates, ref. TL479-02F03 and TL479-01F02. 

 
5.4 Mechanical ventilation  

To protect the amenity of surrounding properties, following completion, installation 
and testing of all the mechanical ventilation systems, the Principal Certifying 
Authority shall be satisfied of the following prior to the issue of any Occupation 
Certificate: The installation and performance of the mechanical systems complies 
with:  
• The Building Code of Australia  
• Australian Standard AS1668  
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• Australian Standard AS3666 where applicable  
 
5.5 Transitions to existing formation 

Construct any additional civil works, where required by Council, to ensure satisfactory 
transitions to existing site formations and pavements where designs contained in the 
Roads Act Works Approval do not adequately address transition works.  

 
5.6 Construct stormwater management system 

Complete construction of the stormwater management system in accordance with 
the Stormwater Management Plan and Australian Standard AS 3500.3-Stormwater 
drainage systems.  Certification of the construction by a suitably qualified consultant 
must be provided to the Principal Certifier. 
 

5.7 Works within road reserve - Roads Act Works Approval 
Complete construction of all works within the road reserve in accordance with the 
Roads Act Works Approval. Completion of works includes the submission and 
acceptance by Council of all work as executed drawings plus other construction 
compliance documentation and payment of a maintenance/defects bond to Council 
in accordance with Council’s Fees and Charges. 

 
5.8 Dilapidation report prior to OC 

Repair any damage to Council’s infrastructure and road reserve as agreed with 
Council. Damage not shown in the dilapidation report submitted to Council before 
the development works had commenced will be assumed to have been caused by the 
development works unless the Developer can prove otherwise. 

 
5.9 Internal engineering works  

Complete the civil engineering works within the development site in accordance with 
the detailed design drawings and design reports plans within the construction 
certificate. 

 
5.10 Construct car park and accesses 

Complete Construction of driveways, ramps and car parking areas in accordance with 
the requirements of the current edition Australian Standard AS/NZS 2890: Parking 
Facilities, other applicable Australian Standards and the detailed designs and design 
reports within the construction certificate. Certification by a suitably qualified person 
that construction is complete is to be provided to the Principal Certifier.  

 
5.11 Obtain the Section 307 Certificate of Compliance 

Obtain the Section 307 Certificate of Compliance under the Water Management Act 
2000 for water and sewer requirements for the development from Central Coast 
Council (North) as the Water Supply Authority, prior to issue of the Occupation 
Certificate. All water supply and sewer works for the development must be completed 
and all other conditions of the Section 306 letter satisfied. Completion of works 
includes the submission and acceptance by Council of all work as executed drawings 
plus other construction compliance documentation and payment of a maintenance / 
defects bond to Council in accordance with Council’s adopted fees and charges. 
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5.12 Inclusions on Deposited Plan of subdivision 

Prior to the release of any occupation certificate, include on the Deposited Plan (DP) 
of subdivision the following: 

 
a) Consolidation of Lot 19 DP 23438 and Lot 18 DP 23438 into one lot. 
b) Inclusion of an 88B in relation to waste collection. 
c) Inclusion of an 88B in relation to on site detention. 

 
5.13 Amend the Deposited Plan (DP) to include a section 88B instrument under the 

Conveyancing Act 1919 to indemnity Council against claims for loss or damage to the 
pavement or other driving surface and against liabilities losses, damages and any 
other demands arising from any on-site collection service, at the applicant's cost. 

 
5.14 DP amended include 88B 

Amend the Deposited Plan (DP) to: 
 
1) Include an Instrument under the Conveyancing Act 1919 for the following 

restrictive covenants; with Council having the benefit of these covenants and 
having sole authority to release and modify.  Wherever possible, the extent of 
land affected by these covenants must be defined by bearings and distances 
shown on the plan. The plan and instrument must:  
• Create a ‘Restriction on the use of Land’ over all lots containing an on-site 
stormwater detention system restricting any alteration to such facility or the 
erection of any structure over the facility or the placement of any obstruction 
over the facility. 

2) Include an instrument under the Conveyancing Act 1919 for the following positive 
covenants; with Council having the benefit of these covenants and having sole 
authority to release and modify. Covenant(s) required:  
a) To ensure on any lot containing on-site stormwater detention system that: 

i. the facility will remain in place and fully operational. 
ii. the facility is maintained in accordance with the operational and 

maintenance plan so that it operates in a safe and efficient manner. 
iii. Council’s officers are permitted to enter the land to inspect and 

repair the facility at the owner’s cost. 
iv. Council is indemnified against all claims of compensation caused by 

the facility. 
 

Note:  Standard wording, acceptable to Council, for covenants can be obtained by 
contacting Council Subdivision Certificate Officer.  
 
Submit to the Principal Certifier copies of registered title documents showing the 
restrictive and positive covenants. 
 

5.15 Complete the building in accordance with the relevant provisions and requirements 
of the National Construction Code Series.  
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5.16 Provide certification from a geotechnical engineer to the Principal Certifier that all 
works have been carried out in accordance with the recommendations contained 
within the geotechnical report(s) listed as supporting documentation in this 
development consent.  

 
5.17 Written certification that landscape plan implemented 

Provide the Principal Certifier with written certification from a qualified landscape 
designer certifying that landscaping has been implemented in accordance with the 
approved landscape plan as amended by any conditions of this consent.   

 
5.18 Lots consolidated 

Consolidate Lot 19 DP 23438 and Lot 18 DP 23438 into a single allotment under one 
Certificate of Title.  

 
Documentary evidence of the lodgement of the Consolidation Plan with the NSW 
Land and Property Information can be accepted by the Principal Certifier as satisfying 
this requirement.  

 
5.19 Submit trade waste application – car wash bay 

Submit a trade waste application for approval to Council as the Water and Sewer 
Authority in order to discharge liquid trade waste into the sewerage system. This form 
can be found on Council’s website: www.centralcoast.nsw.gov.au 
A copy of a trade waste agreement is to be submitted to the satisfaction of the 
Principal Certifying Authority prior to the issue of any Occupation Certificate. 
 

5.20 Mail receptacles 
Provide mail receptacles appropriately numbered for each dwelling unit in the 
development, as well as for the managing body, in consultation with Australia Post. 

 
5.21 Safer by design 

Implement the following Crime Prevention through Environmental Design (CPTED) 
principles and strategies to minimise the opportunity for crime: 

 
a) provide adequate lighting to common areas as required under Australian Standard 

AS 1158: Lighting for roads and public spaces 
b) paint the ceiling of the car park white 
c) provide signage within the development to identify all facilities, entry / exit points 

and direct movement within the development 
d) access points between the development and the public domain (including 

vehicular access and egress points) will be appropriately secured to permit access 
to residents and visitors.  

 
 
 

  

http://www.centralcoast.nsw.gov.au/
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6. ONGOING 
 

6.1 Noise from plant in residential zone  
At all times, all noise generating equipment associated with the use of the premises 
including but not limited to air conditioning systems, mechanical exhaust and 
ventilation systems, security gates, lift motors and the like must not: 

• exceed the background noise level by more than 5 decibels between 7am and 
10pm when measured at the property boundary 

• exceed the background noise level at all between 10pm and 7am when 
measured at the nearest affected residence and property boundary. 
 

6.2 Store all waste generated on the premises in a manner so that it does not pollute the 
environment.  
 

6.3 Transport all waste generated on the premises to a facility which is licensed to receive 
that material.  

 
6.4 Comply with all commitments as detailed in the Waste Management Plan signed by 

Enhance Project P/L, Revision C , dated 1 July 2020. 
 
6.5 Construct and manage the waste storage enclosure in accordance with the provisions 

of Gosford Development Control Plan 2013, Part 7: Chapter 7.2 - Waste Management, 
Appendix D and Appendix G, as applicable.  

 
6.6 Construct and manage garbage chutes in accordance with the provisions of Gosford 

Development Control Plan 2013, Part 7: Chapter 7.2 - Waste Management, Appendix F. 
 
6.7 Do not place or store waste material, waste product or waste packaging outside the 

approved waste storage enclosure.  
 
6.8 No obstructions to the wheel out of the waste bins are permitted including grills, 

speed humps, barrier kerbs, etc.  
 

6.9 Encroachment of garbage / recycling bins 
Ensure the garbage / recycling bins do not encroach on the car parking or vehicle 
manoeuvering areas. 

 
6.10 Maintain landscaping 

Maintain the site landscaping for the life of the development.  
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6.11 Do not erect advertising signs 
Do not erect advertising sign(s) on or in conjunction with the use and / or 
development without development consent unless the advertisement is exempt 
development or otherwise permitted without development consent.   

 
6.12 Operate and maintain external lights 

Operate and maintain all external lighting so as not to impact on any adjoining 
property.   

 
6.13 Mark and maintain line-marking 

Maintain internal pavement and pavement marking.     
 
6.14 No third-party advertisement allowed 

Do not erect third party advertisement on or in conjunction with the proposed 
development. 

 
6.15 Waste management 

Waste management shall be undertaken in the following manner: 
• The transfer of bulk waste bins shall be undertaken as detailed in the Waste 

Management Plan – Operation by Enhance Project Pty Ltd dated 9 July 2020. 
• The mobile green waste container shall be placed at a suitable location at the 

kerbside at the front of the development no earlier than the evening prior to the 
collection day and return to the approved basement storage location as soon as 
possible after service, no later than the evening on the collection day. The 
residents, caretaker, owner, Owners Corporation are responsible for the 
placement and return of the mobile waste containers. 

• Waste vehicle manoeuvring to be in accordance with the Traffic Report by SHENS 
Stronghold Engineers dated 8 July 2020. 
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ATTACHMENT 2 

Apartment Design Guide 

Pursuant to Clause 30(2) of SEPP 65 in determining a development application for a 
residential flat building the consent authority is to take into consideration the Apartment 
Design Guide (ADG). The following table is an assessment of the proposal against the 
guidelines provided in the ADG. 

ADG COMPLIANCE TABLE  

 Guideline Y/N Comment 

3A Site analysis   

Objective 3A-1 

Site analysis illustrates that design decisions have been based on opportunities 
and constraints of the site conditions and their relationship to the surrounding 
context 

YES The proposal has given 
regard for the existing and 
emerging development 
context and the future 
development potential of 
adjoining allotments. The 
proposal has appropriate 
regard for the recreation 
space on the opposite side of 
Dening Street and provides 
good passive surveillance of 
this space. 

3B Orientation   

Objective 3B-1 

Building types and layouts respond to the streetscape and site while optimising 
solar access within the development 

YES The proposal responds to the 
recreation space on the 
opposite side of Dening 
Street. The development 
provides passive surveillance 
of the street through the 
orientation of dwellings and 
provides an appropriately 
defined entry to the building 
from the street. The proposal 
is of a scale that responds to 
the likely future scale of 
development on ajoining lots.  

Objective 3B-2 

Overshadowing of neighbouring properties is minimised during mid-winter 

 

YES The proposal has acceptable 
outcomes having regard for 
the orientation of the lots, the 
neighbouring properties, 
existing shadows and likely 
future development of 
adjoining and nearby lots. 

3C Public domain interface   
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ADG COMPLIANCE TABLE  

 Guideline Y/N Comment 

Objective 3C-1 

Transition between private and public domain is achieved without compromising 
safety and security 

YES The proposal provides a clear 
entry pathway that does not 
include sight line obstructions 
between the residential entry 
and the street. The 
delineation of public and 
private domain is achieved 
through an appropriate 
landscape outcome. 

Objective 3C-2 

Amenity of the public domain is retained and enhanced 

YES The proposal will provide an 
appropriate relationship to 
the street consistent with the 
anticipated outcomes for an 
R3 zone. 

3D Communal and public open space   

Objective 3D-1 

An adequate area of communal open space is provided to enhance residential 
amenity and to provide opportunities for landscaping. 

YES The ground floor communal 
open space area has seating 
and BBQ facilities and 
adequate solar access. 
Additionally, the communal 
open space has a good 
visual connection to the 
central residential lobby 
space.  

Design criteria 

1. Communal open space has a minimum area equal to 25% of the site 
(see figure 3D.3) 

2. Developments achieve a minimum of 50% direct sunlight to the 
principal usable part of the communal open space for a minimum of 2 
hours between 9 am and 3 pm on 21 June (mid-winter) 

 

NO 355m2 is required. The 
proposal provides 245m2 of 
principle usable open space 
that is at ground level. The 
proposal achieves >2hrs 
solar access to 50% of the 
ground floor space (122m2). 

The proposal is well located 
directly across the road form 
a park and 
sporting/recreation facility.  

The proposed building is 
located within a large 
landscaped curtilage (733m2) 
or 52% of the site area. 
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ADG COMPLIANCE TABLE  

 Guideline Y/N Comment 

Objective 3D-2 

Communal open space is designed to allow for a range of activities, respond to 
site conditions and be attractive and inviting 

YES The proposal includes 
multiple seating areas and a 
BBQ area. Given the 
proximity to the generous 
public recreation 
opportunities on the 
opposites side of Dening 
Street, further embellishment 
of communal open space is 
not necessary.  

Objective 3D-3 

Communal open space is designed to maximise safety 

YES The proposal includes good 
passive surveillance and 
lighting. 

Objective 3D-4 

Public open space, where provided, is responsive to the existing pattern and 
uses of the neighbourhood 

N/A - 

3E Deep soil zones   

Objective 3E-1 

Deep soil zones provide areas on the site that allow for and support healthy 
plant and tree growth. They improve residential amenity and promote 
management of water and air quality 

YES The proposal provides a 
large amount of deep soil 
(404.68m2) with good 
opportunities for tree planting 
around the perimeter of the 
site. 

Design criteria 

Deep soil zones are to meet the following minimum requirements: 

Site area Minimum 
dimensions 

Deep soil zone (% of site 
area) 

less than 650m2 Nil 7% 

650m2 - 1,500m2 3m Minimum 7% with 
recommended 10% 

greater than 1,500m2 6m - 

greater than 1,500m2 
with significant existing 
tree cover 

6m - 

 

YES The ADG requires 7% 
(99.47m2) of deep soil. The 
proposal provides 404.68m2 
of deep soil planting.  

3F Visual privacy   

Objective 3F-1 

Adequate building separation distances are shared equitably between 
neighbouring sites, to achieve reasonable levels of external and internal visual 
privacy 

 

YES The proposal provides half of 
the required 12m building 
separation for the 
development, and does not 
constrain future development 
of adjoining lots. 
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ADG COMPLIANCE TABLE  

 Guideline Y/N Comment 

Design criteria 

Separation between windows and balconies is provided to ensure visual privacy 
is achieved. Minimum required separation distances from buildings to the side 
and rear boundaries are as follows: 

Building height Habitable rooms 
and balconies 

Non-habitable 
rooms 

Proposal 

up to 12m (4 
storeys) 

6m 3m 6m 

up to 25m (5-8 
storeys) 

9m 4.5m - 

over 25m (9+ 
storeys) 

12m 6m - 

Note: Separation distances between buildings on the same site should 
combine required building separations depending on the type of 
room (see figure 3F.2)  

Gallery access circulation should be treated as habitable space 
when measuring privacy separation distances between 
neighbouring properties 

 

YES The proposal provides half of 
the required building 
separation on all boundaries 
with neighbouring properies. 

Objective 3F-2 

Site and building design elements increase privacy without compromising 
access to light and air and balance outlook and views from habitable rooms and 
private open space 

YES The proposal includes 
balconies that are recessed 
within the façade on the side 
elevations, and additionally 
have solid balustrades, that 
balance outlook and privacy. 

3G Pedestrian access and entries   

Objective 3G-1 

Building entries and pedestrian access connects to and addresses the public 
domain 

YES The building entry is defined, 
clearly identifiable, clear of 
sight obstructions, and at the 
same level as the street. 

Objective 3G-2 

Access, entries and pathways are accessible and easy to identify  

YES The entry is accessible and 
identifiable.  

Objective 3G-3 

Large sites provide pedestrian links for access to streets and connection to 
destinations 

N/A - 

3H Vehicle access   
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ADG COMPLIANCE TABLE  

 Guideline Y/N Comment 

Objective 3H-1 

Vehicle access points are designed and located to achieve safety, minimise 
conflicts between pedestrians and vehicles and create high quality streetscapes 

YES The vehicle access and 
waste collection access are 
separated from the 
pedestrian access. The 
waste collection access has 
been landscaped to minimise 
it’s obtrusiveness. 

Design guidance 

Car park access should be integrated with the building’s overall facade. Design 
solutions may include:  

• the materials and colour palette to minimise visibility from the street  

• security doors or gates at entries that minimise voids in the facade  

• where doors are not provided, the visible interior reflects the facade 
design and the building services, pipes and ducts are concealed  

YES The car parking is provided 
largely within a basement. 

3J Bicycle and car parking   

Objective 3J-1 

1. Car parking is provided based on proximity to public transport in 
metropolitan Sydney and centres in regional areas 

 

NO The proposal does not 
comply with DCP 
requirements for car parking 
and has a shortfall of 42 
spaces or a 45% variation to 
the DCP requirement. 

Design criteria 

1
. 

For development in the following locations:  

• on sites that are within 800 metres of a railway station or light 
rail stop in the Sydney Metropolitan Area; or  

• on land zoned, and sites within 400 metres of land zoned, B3 
Commercial Core, B4 Mixed Use or equivalent in a nominated regional 
centre  

the minimum car parking requirement for residents and visitors is set 
out in the Guide to Traffic Generating Developments, or the car parking 
requirement prescribed by the relevant council, whichever is less  

The car parking needs for a development must be provided off street 
 

NO The proposal does not 
comply with DCP 
requirements for car parking 
and has a shortfall of 4 
spaces or a 14.81% variation 
to the DCP requirement due 
to the provision of 4 stacked 
spaces. The shortfall derives 
from the need to limit 
excavation to one level of 
basement as a result of 
ground water. The proposed 
stacked arrangement allows 
the proposal to maintain deep 
soil areas to the perimeter of 
the site. 

Objective 3J-2 

Parking and facilities are provided for other modes of transport 

YES Bicycle parking is provided, 
along with service vehicles. 

Objective 3J-3 

Car park design and access is safe and secure 

YES Car parking is contained 
within a basement. 
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Objective 3J-4 

Visual and environmental impacts of underground car parking are minimised 

YES The basement includes 
ventilation louvres for intake 
and a ventilation stack. The 
environmental issues of 
ground water and acid sulfate 
soils have been addressed 
within the conditions of 
consent. 

Objective 3J-5 

Visual and environmental impacts of on-grade car parking are minimised 

YES No on grade car parking is 
proposed. 

Objective 3J-6 

Visual and environmental impacts of above ground enclosed car parking are 
minimised 

N/A - 

4A Solar and daylight access   

Objective 4A-1 

To optimise the number of apartments receiving sunlight to habitable rooms, 
primary windows and private open space 

YES To the extent practical 
(having regard for the 
orientation of the lots and the 
need to maintain solar 
access to adjoining 
properties) dwellings are 
orientated to receive sunlight. 

Design criteria 

1 Living rooms and private open spaces of at least 70% of apartments in 
a building receive a minimum of 2 hours direct sunlight between 9 am 
and 3 pm at mid-winter in the Sydney Metropolitan Area and in the 
Newcastle and Wollongong local government areas 

2 In all other areas, living rooms and private open spaces of at least 
70% of apartments in a building receive a minimum of 3 hours direct 
sunlight between 9 am and 3 pm at mid-winter 

3 A maximum of 15% of apartments in a building receive no direct 
sunlight between 9 am and 3 pm at mid-winter  

 

YES 13 apartments (70%) comply. 
5 of those apartments comply 
now, but will be compromised 
by future development of the 
northern neighbour.  

6 apartments receive no 
direct sunlight between 9am 
and 3pm at midwinter. 3 are 
south facing single aspect 
apartments. The remaining 3 
are dual aspect apartments 
with south and west 
orientations. To improve 
amenity, the roof over 
balconies on the top floor has 
been cut out allowing sunlight 
to the balconies some 
window openings. Southern 
apartments on the top floor 
include roof/sky lights to 
improve access to natural 
light. 
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Objective 4A-2 

Daylight access is maximised where sunlight is limited 

YES Roof cut-aways, skylights 
and large window openings 
are provided to maximise 
light to south facing units. 

Objective 4A-3 

Design incorporates shading and glare control, particularly for warmer months 

NO Openings are unshaded. 
Aluminium window hoods are 
identified but are not 
sufficiently detailed to 
demonstrate shading 
opportunities. 

4B Natural ventilation   

Objective 4B-1 

All habitable rooms are naturally ventilated 

YES All habitable rooms have 
opening windows.  

Objective 4B-2 

The layout and design of single aspect apartments maximises natural ventilation 

YES Units 6, 8, 11, 13, 16 and 18 
are single aspect that have 
been designed to maximise 
opportunities for natural 
ventilation. 

Objective 4B-3 

The number of apartments with natural cross ventilation is maximised to create 
a comfortable indoor environment for residents 

YES All apartments are designed 
to maximise cross ventilation. 

Design criteria 

1 At least 60% of apartments are naturally cross ventilated in the first nine 
storeys of the building. Apartments at ten storeys or greater are deemed 
to be cross ventilated only if any enclosure of the balconies at these 
levels allows adequate natural ventilation and cannot be fully enclosed 

2 Overall depth of a cross-over or cross-through apartment does not 
exceed 18m, measured glass line to glass line 

 

YES 69% (13 units) are dual 
aspect and comply. 

4C Ceiling heights   

Objective 4C-1 

Ceiling height achieves sufficient natural ventilation and daylight access 

YES There are no subterranean 
apartments, the ceiling height 
is considered appropriate.  



Attachment 2 State Environmental Planning Policy 65 and ADG Compliance Table 
 

- 235 - 

ADG COMPLIANCE TABLE  

 Guideline Y/N Comment 

Design criteria 

Measured from finished floor level to finished ceiling level, minimum ceiling 
heights are: 

Minimum ceiling height for apartment and mixed use 
buildings 

Proposal 

Habitable rooms 2.7m 2.7m 

Non-habitable 2.4m 2.7m 

For 2 storey apartments 2.7m for main living area floor  

2.4m for second floor, where its 
area does not exceed 50% of the 
apartment area 

- 

Attic spaces 1.8m at edge of room with a 30 
degree minimum ceiling slope 

- 

If located in mixed used 
areas  

3.3m for ground and first floor to 
promote future flexibility of use  

3.3m 

 

YES The applicant has provided 
3.05m floor to floor heights all 
levels. This can achieve the 
required 2.7m ceiling heights, 
subject to correct engineering 
of the floor slabs. 

The site is not within a mixed 
use area and does not 
require adaptable/flexible 
ground floor ceiling heights. 

 

Objective 4C-2 

Ceiling height increases the sense of space in apartments and provides for well-
proportioned rooms 

YES Ceiling height is adequate. 

Objective 4C-3 

Ceiling heights contribute to the flexibility of building use over the life of the 
building 

YES Ceiling heights proposed are 
appropriate for the intended 
use and permissible uses in 
the R3 zone. 

4D Apartment size and layout   

Objective 4D-1 

The layout of rooms within an apartment is functional, well organised and 
provides a high standard of amenity 

YES Good amenity. 
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Design criteria 

Apartments are required to have the following minimum internal areas: 

Apartment 
type 

Minimum internal area Proposal 

Studio 35m2 - 

1 bedroom 50m2  51m² 

2 bedroom 70m2 + 5m2 72.31m² 

3 bedroom 90m2 + 5m2 91.65m² 

The minimum internal areas include only one bathroom. Additional 
bathrooms increase the minimum internal area by 5m2 each  

A fourth bedroom and further additional bedrooms increase the minimum 
internal area by 12m2 each 

Every habitable room must have a window in an external wall with a total 
minimum glass area of not less than 10% of the floor area of the room. 
Daylight and air may not be borrowed from other rooms 

 

YES All apartments exceed 
minimum area requirements. 

Objective 4D-2 

Environmental performance of the apartment is maximised 

YES Environmental performance 
is adequate. 

Design criteria 

1 Habitable room depths are limited to a maximum of 2.5 x the ceiling 
height 

2 In open plan layouts (where the living, dining and kitchen are 
combined) the maximum habitable room depth is 8m from a window 

 

YES Layouts are generally 
compliant 

Objective 4D-3 

Apartment layouts are designed to accommodate a variety of household 
activities and needs 

YES Varied layouts are proposed 
throughout the development, 
including ground floor 
apartments with courtyard 
spaces. 
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Design criteria 

1 Master bedrooms have a minimum area of 10m2 and other bedrooms 
9m2 (excluding wardrobe space) 

2 Bedrooms have a minimum dimension of 3m (excluding wardrobe 
space) 

3 Living rooms or combined living/dining rooms have a minimum width of: 

• 3.6m for studio and 1 bedroom apartments  

• 4m for 2 and 3 bedroom apartments 

4 The width of cross-over or cross-through apartments are at least 4m 
internally to avoid deep narrow apartment layouts 

 

YES Rooms are adequately sized 
throughout the development. 

4E Private open space and balconies   

Objective 4E-1 

Apartments provide appropriately sized private open space and balconies to 
enhance residential amenity 

YES All apartments have POS 
with a minimum dimension of 
2m. 

Design criteria 

All apartments are required to have primary balconies as follows: 

Dwelling type Minimum area Minimum depth 

Studio apartments 4m2 - 

1 bedroom apartments 8m2 2m 

2 bedroom apartments 10m2 2m 

3+ bedroom apartments 12m2 2.4m 

The minimum  Balcony 
depth to be counted as 
contributing to the balcony 
area is 1m 

  

For apartments at ground level or on a podium or similar structure, a private 
open space is provided instead of a balcony. It must have a minimum area of 
15m2 and a minimum depth of 3m 

YES All apartments meet 
minimum balcony sizes for 
the primary balcony space, 
including 2m depth. Some 
apartments have additional 
balcony spaces beyond the 
requirements of the primary 
balcony space that provide 
additional amenity. 
 

Objective 4E-2 

Primary private open space and balconies are appropriately located to enhance 
liveability for residents 

YES Balconies have been located 
having regard for 
neighbouring bedrooms to 
avoid conflicts. 
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Objective 4E-3 

Private open space and balcony design is integrated into and contributes to the 
overall architectural form and detail of the building 

YES 

 

The development includes 
recessed and protruding 
balconies that provide visual 
interest and variation to the 
façade. 

Objective 4E-4 

Private open space and balcony design maximises safety 

YES Balconies are located on 
upper levels of the building 
providing natural security and 
passive surveillance. 

4F Common circulation and spaces   

Objective 4F-1 

Common circulation spaces achieve good amenity and properly service the 
number of apartments 

YES The ground floor residential 
lobby has clear sight lines 
and a clear connection from 
the front of the building to the 
communal open space at the 
rear. On levels above ground, 
the circulation spaces are 
internalised with no natural 
light or ventilation. This is 
satisfactory but not ideal. 

Design criteria 

1. The maximum number of apartments off a circulation core on a single 
level is eight 

2. For buildings of 10 storeys and over, the maximum number of 
apartments sharing a single lift is 40 

 

YES Maximum of 5 units serviced 
by a core on any level of the 
building. 

Objective 4F-2 

Common circulation spaces promote safety and provide for social interaction 
between residents 

YES The ground floor residential 
lobby is well defined and has 
clear sight lines and a clear 
connection from the front of 
the building to the communal 
open space at the rear. 

4G Storage   

Objective 4G-1 

Adequate, well designed storage is provided in each apartment 

YES Storage is provided in 
wardrobes and laundries. 
Additional storage cages are 
located in the basement. 



Attachment 2 State Environmental Planning Policy 65 and ADG Compliance Table 
 

- 239 - 

ADG COMPLIANCE TABLE  

 Guideline Y/N Comment 

Design criteria 

In addition to storage in kitchens, bathrooms and bedrooms, the following 
storage is provided: 

Dwelling type Storage size volume m3 Proposal m3 

Studio apartments 4 m³ - 

1 bedroom apartments 6 m³ 6 m³ 

2 bedroom apartments 8 m³ 8 m³ 

3+ bedroom apartments 10 m³ 10 m³ 

At least 50% of the required storage is to be located within the apartment   

YES The proposal includes 
dedicated storage cupboards 
within the apartments. 

Objective 4G-2 

Additional storage is conveniently located, accessible and nominated for 
individual apartments 

YES Additional storage areas are 
located in the basement. 

4H Acoustic privacy   

Objective 4H-1 

Noise transfer is minimised through the siting of buildings and building layout 

YES The building layout is 
appropriate having regard for 
acoustic impacts – units in 
proximity to the waste 
collection area have located 
bedrooms at the furthest 
possible distance to the 
source of noise. 

Objective 4H-2  

Noise impacts are mitigated within apartments through layout and acoustic 
treatments 

YES Layouts have grouped 
bedrooms together and living 
spaces together to minimise 
acoustic impacts between 
apartments. 

4J Noise and pollution   

Objective 4J-1 

In noisy or hostile environments the impacts of external noise and pollution are 
minimised through the careful siting and layout of buildings 

N/A The site is not located in a 
noisy or hostile environment. 

Objective 4J-2 

Appropriate noise shielding or attenuation techniques for the building design, 
construction and choice of materials are used to mitigate noise transmission 

N/A The site is not located in a 
noisy or hostile environment. 

4K Apartment mix   
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Objective 4K-1 

A range of apartment types and sizes is provided to cater for different household 
types now and into the future 

YES Apartments range from 1 bed 
to 3 bed. There are four 
ground floor apartments with 
courtyard spaces. 

Objective 4K-2 

The apartment mix is distributed to suitable locations within the building 

YES Various apartment sizes are 
located on each level of the 
building. 

4L Ground floor apartments   

Objective 4L-1 

Street frontage activity is maximised where ground floor apartments are located 

YES An appropriate entry has 
been defined, and privacy for 
ground floor apartments is 
provided by hard landscape 
elements of 1200mm height 
that delineate private and 
public spaces while still 
allowing passive surveillance. 

Objective 4L-2 

Design of ground floor apartments delivers amenity and safety for residents 

YES Private and public spaces are 
appropriately delineated to 
achieve good amenity and 
safety. 

4M Facades   

Objective 4M-1 

Building facades provide visual interest along the street while respecting the 
character of the local area 

YES The building façade includes 
a refined palette of materials 
that is appropriate having 
regard for the local character.  

Objective 4M-2 

Building functions are expressed by the façade 

YES The building façade and the 
identification of street entries 
is appropriate to identify the 
function. 

4 N Roof design   

Objective 4N-1 

Roof treatments are integrated into the building design and positively respond to 
the street 

YES The roof treatment (including 
lift over-run) is acceptable. 
Ancillary plant such as air 
conditioning is located within 
the basement. 

Objective 4N-2 

Opportunities to use roof space for residential accommodation and open space 
are maximised 

N/A The roof spaces have not 
been utilised in this proposal.  
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Objective 4N-3 

Roof design incorporates sustainability features 

YES The roof design includes 
skylights and cut-outs to 
south facing apartments to 
maximised daylight access 
and minimise energy 
consumption. 

4O Landscape design   

Objective 4O-1 

Landscape design is viable and sustainable 

YES Planting to the sides of the 
building within the communal 
open space is small scale 
hedging trees. Larger trees 
would be beneficial and are 
conditioned. 

Objective 4O-2 

Landscape design contributes to the streetscape and amenity 

YES Landscaping to the 
streetscape consists largely 
of groundcovers and four 
palm trees, and relies heavily 
on street tree planting. 

4P Planting on structures   

Objective 4P-1 

Appropriate soil profiles are provided 

YES Appropriate, largely deep 
soil. 

Objective 4P-2 

Plant growth is optimised with appropriate selection and maintenance 

YES Appropriate species have 
been selected. 

Objective 4P-3 

Planting on structures contributes to the quality and amenity of communal and 
public open spaces 

YES Planting on structures is 
proposed within planter beds, 
however large areas of the 
site are retained as deep soil 
(404m2). 

4Q Universal design   

Objective 4Q-1 

Universal design features are included in apartment design to promote flexible 
housing for all community members (20% silver level). 

YES Four accessible apartments 
have been indicated. Design 
detail to identify Liveable 
Housing Guideline's silver 
level universal design 
features will be required via 
condition prior to CC. 

 

Objective 4Q-2 

A variety of apartments with adaptable designs are provided 

NO The adaptable designs have 
the same layout, however are 
located on different floors of 
the building. 
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Objective 4Q-3 

Apartment layouts are flexible and accommodate a range of lifestyle needs 

YES Apartment layouts are 
efficient and provide for 
adequate accommodation of 
furnishings. 

4R Adaptive reuse   

Objective 4R-1 

New additions to existing buildings are contemporary and complementary and 
enhance an area's identity and sense of place 

N/A - 

Objective 4R-2 

Adapted buildings provide residential amenity while not precluding future 
adaptive reuse 

N/A - 

4S Mixed use   

Objective 4S-1 

Mixed use developments are provided in appropriate locations and provide 
active street frontages that encourage pedestrian movement 

N/A - 

Objective 4S-2 

Residential levels of the building are integrated within the development, and 
safety and amenity is maximised for residents 

N/A - 

4T Awnings and signage   

Objective 4T-1 

Awnings are well located and complement and integrate with the building design 

N/A - 

Objective 4T-2 

Signage responds to the context and desired streetscape character 

YES Signage is limited to 
street/building identification 
only and is incorporated with 
the landscape scheme for the 
frontage. 

4U Energy efficiency   

Objective 4U-3 

Development incorporates passive environmental design 

YES Some solid balcony 
balustrading has been 
incorporated and all 
balconies include sufficient 
space for clothes drying. 

Objective 4U-2 

Development incorporates passive solar design to optimise heat storage in 
winter and reduce heat transfer in summer 

Adequate natural ventilation minimises the need for mechanical ventilation 

NO The proposal includes use of 
masonry and glazing without 
shading. 

Common circulation spaces 
do not have natural light and 
ventilation. 
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4V Water management and conservation   

Objective 4V-1 

Potable water use is minimised 

YES A valid BASIX certificate has 
been provided. 

Objective 4V-2 

Urban stormwater is treated on site before being discharged to receiving waters 

YES Water quality has been 
addressed within the 
application. 

Objective 4V-3 

Flood management systems are integrated into site design 

N/A - 

4W Waste management   

Objective 4W-1 

Waste storage facilities are designed to minimise impacts on the streetscape, 
building entry and amenity of residents 

YES The waste storage and 
collection area has been 
incorporated within the 
landscape design/treatment 
to ensure an appropriate 
amenity outcome. 

Objective 4W-2 

Domestic waste is minimised by providing safe and convenient source 
separation and recycling 

YES Waste rooms/chutes are 
provided on every floor. 

4X Building maintenance   

Objective 4X-1 

Building design detail provides protection from weathering 

YES The proposal includes 
window hoods. 

Objective 4X-2 

Systems and access enable ease of maintenance 

YES Plant areas and easily 
accessed from the basement 
and on each floor of the 
building. 

Objective 4X-3 

Material selection reduces ongoing maintenance costs 

YES The proposal uses two 
different cladding materials 
and face brickwork to reduce 
reliance upon painted render, 
which is not a material that 
withstands harsh 
environments. 
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Table of numerical compliance (WLEP, WDCP and ADG) 
 
The following table is an assessment of the proposal against the guidelines provided in the 
WLEP, WDCP Ch 2.4, 2.11, 3.1, 5.3 and ADG. 
 

Control Proposed Required Compliance 

Site Area 
Site frontage (Dening St) 
Site Depth  

1422m² 
32.19m 
44.16m – 54.56m 

- - 

Height  (WLEP 2013) 
 

13.1m (lift over-run) 12m No 

FSR (WLEP 2013) 1:25:1 1:5:1 Yes 
Setbacks 
(DCP Ch 5.3 – N/A, Ch 2.4 below) 
- Front (Dening St) 

All storeys 
- Side (north and south) 

1st-4th storey 
5th and above 

- Rear (east) 
1st-4th storey 
5th and above 
 

 
 
7.5m (minor 100mm breach 
of blade walls) 
- 
6m 
N/A 
- 
6m 
N/A 
 

 
 
 
7.5m 
- 
6m 
9m 
- 
6m 
9m 
 

 
 
 
Yes 
- 
Yes 
N/A 
- 
Yes 
N/A 
 

Parking 
(DCP Ch 2.11)  
1 space per 1 bed  
1.2 space per 2 bed  
1.5 space per 3 bed 
1 visitor per 5 units 
  

 
 
 
 
 
 
TOTAL = 27 
 

 
 
5 spaces 
16 spaces 
2 spaces 
4 spaces 
TOTAL =27 

 
 
 
 
 
 
Yes* subject 
to 4 stacked 
spaces 
 

- Accessible 
- Bicycle 
- Motorcycle spaces 
- Washbay (can be visitor space) 

2 spaces 
8 bike lockers 
1 spaces 
1 

1/accessible unit (2 units) 
1 per 3 dwellings (7) 
1/50 spaces 
1 space   

Yes 
Yes 
Yes 
Yes 

Communal Open Space 
(DCP Ch 2.4) 
- Min per dwelling 
- Min  dimension 
- Min 3hrs solar access 9am-3pm 

@ midwinter 
(ADG) 
- 25% site area 
- Min dimension 3m 
- minimum of 50% direct sunlight 

to the principal usable part for 
min 2 hours 9am-3pm @ 
midwinter 

 
 
245m²(12.9m²/dwelling) 
Min 6m 
>75% of area (183m²) 
(12 – 3pm) 
- 
17% (245m²)  
Min dimension 6m 
>75% solar access 
midwinter (12 – 3pm) 

 
 
190m² (10m²/dwelling) 
Min 5m 
75% of area (183m²) 
 
- 
25% of site (355m²) 
3m 
50% 
 

 
 
Yes 
Yes 
Yes 
 
- 
No 
Yes 
Yes 

Private open space 
Balconies (ADG/DCP): 
− Min area 

 
 
10m² 

 
 
8 m²/1 bed 

 
 
Yes 
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− Min dimension 
− Directly accessible from living 

area  
− Grade 1:14 
  
Solar access POS 
(DCP Ch 2.4) 
(ADG) – rec 3hrs 

9.66m² 
76m² (ground fl. terrace) 
>2m 
Adjoining living area 
- 
<1:14 
- 
70% (13 units) receive 3 
hours 9am-3pm 
midwinter 

10m²/2 bed  
12m²/3 bed 
2m 
Adjoining living area 
- 
<1:14 
- 
70% receive 3 hrs 9am-3pm 
mid-winter 
70% 

Yes 
Yes 
Yes 
Yes 
- 
Yes 
- 
Yes 
 
Yes 

Cross ventilation  
(ADG) 

70% (13 units) comply 60% of units to be naturally 
cross ventilated 

Yes 

Solar access (subject site) 
(ADG) 
(DCP Ch 2.4) 

 
70% (13 units) 
75% (13 units) 

 
70% (13 units) 
75% (13 units) 

 
Yes 
Yes 

Solar access (surrounding site) 
(DCP Ch 2.4) 
 
(ADG) 
As per requirements for the site 
to POS and COS 9am – 3pm @ 
midwinter 
 
 
 

 
Non-compliant, however 
provides an adequate 
solar access outcome. 
Refer to comments under 
s.4.15 discussion within 
the report. 

 
75% POS receive 3 hrs 9am-
3pm @ mid-winter 
Where an adjoining property 
does not currently receive 
the required solar access, 
the new building to ensure 
solar access to neighbouring 
properties is not reduced by 
more than 20%  

 
No 
 
 
No 

Accessible dwellings 
(DCP Ch 2.4) Adaptable 
(ADG) Universal housing 

 
10% (2 units – 8 & 13) 
- 
Units 4, 8, 13 & 18 

 
10% adaptable 
(2 units) 
20% silver level 

 
Yes 
- 
Yes 

Landscaping  
(DCP Ch.2.4) Landscaping (25%)  
 

 
52% of site (733m²) 
 

 
25% of site (355m²)  
 

 
Yes 
 

Deep soil 
(DCP Ch 2.4) 
- 50% of required 25%  
(ADG)  
- 7% 
- Min dimension Nil 
- Not required in town centre 

locations 

 
 
28% (404m²) 
- 
28% (404m²) 
Nil 
N/A 

 
 
12.5% (178m²) 
 - 
7% (99.54m²) 
Nil 
N/A 

 
 
Yes 
- 
Yes 
- 
- 

Apartment size  
(ADG) 

 
51m² 
72.31m² 
91.65m² 
 

 
50m² for 1 bedroom 
70m² for 2 bedroom 
90m² for 3 bedroom 
 

 
Yes 
Yes 
Yes 

Building Separation  
(ADG and DCP Ch 2.4) 

 
Side and rear boundaries 
have a 6m setback, 
which is half of the 
required building 
separation 
(6m/12m L1 – L4) 
(9m/18m L4 and above) 

 
For Levels 1 – 4: 
• 12m between habitable 
rooms/balconies 
• 9m between habitable and 
non-habitable rooms 
• 6m between non-habitable 
rooms 
For levels above 4: 
18m between habitable 
rooms/balconies 

 
Yes 

Building depth    
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(ADG) 16.2m @ deepest 12-18m depth from glass to 
glass 

Yes 

Units accessed from a single 
core  
(ADG) 

 
5 units 

 
Max 8 units at each level 

 
Yes 

Storage  
(DCP Ch 2.4) 
1-2 bedrooms 
3 or more bedrooms 
(ADG) 

 
 
Minimum storage 
requirements of the DCP 
and ADG are exceeded. 

 
 
3m² 
6m² 
6m³ (1 bed) 
8m³ (2 bed) 
10m³ (3 bed) 

 
 
Yes 

Basix Certificate  Certificate provided BASIX Certificate required Yes 
Dwelling mix 
(ADG and DCP Ch 2.4) 
1 Bed 
2 Bed 
3 Bed 

 
 
5 
13 
1 

 
 
Mix required 

 
 
Yes 

Waste storage 
(ADG and DCP Ch 2.4, 3.1) 
 
 

Garbage chute and 
waste rooms provide on 
every level. Central 
storage in basement. Off 
street collection is 
proposed within the north 
side and front setback. 

Garbage chute (if over 3 
storeys) & a recycling room 
at each level. Central 
storage room in basement. 
Over 12 dwellings requires 
off street collection for bulk 
bins 

Yes 
 
 

Desired character mixed use 
(DCP Ch 5.3) 
- Scenic quality 
- Quality streetscapes 
- Minimised bulk and scale 
- Outdoor lifestyle 

The proposal provides a 
considered design 
response that addresses 
the street and provides 
deep soil within the front 
setback that supports a 
detailed landscape 
design. The proposal is 
consistent with the bulk 
and scale anticipated 
within the zone. 

− Enhance landscape & 
protect scenic quality 

− Improve the quality of 
streetscapes and protect 
scenic quality 

− Minimise and disguise 
scale and bulk of new 
developments 

− Providing effective 
residential addresses and 
promoting an outdoor 
lifestyle 
 

Yes 
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