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Meeting Notice 

The LOCAL PLANNING PANEL MEETING 
of Central Coast 

will be held remotely - online, 
 THURSDAY 8 APRIL 2021  at 2.00 pm, 

for the transaction of the business listed below: 

1 PROCEDURAL ITEMS 

1.1 Disclosures of Interest .................................................................................................................. 3 

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

2.1 Confirmation of Minutes of Previous Meeting .................................................................... 4 

3 PLANNING REPORTS 

3.1 DA 59244/2020 - 83 Gindurra Road, Somersby - Warehouse and 
Distribution Centre......................................................................................................................... 9 

4 PLANNING REPORTS - OUTSIDE OF PUBLIC MEETING 

4.1 DA 59362/2020 - 114 Oceano Street, Copacabana - Alterations and 
Additions to the existing dwelling, removal of three trees on the site and 
a proposed attached garage. ................................................................................................ 159 

4.2 DA 59637/2020 - 68 Railway Street Woy Woy - Stratum Torrens 
Subdivision ................................................................................................................................... 202 

Jason Perica 
Chairperson
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Reference: F2020/02502 - D14205789 

The NSW Local Planning Panel Code of Conduct states that all panel members must sign a 
declaration of interest in relation to each matter on the agenda before or at the beginning 
of each meeting. 

Recommendation 

That Panel Members now confirm that they have signed a declaration of interest in 
relation to each matter on the agenda for this meeting and will take any management 
measures identified. 

Item No: 1.1 

Title: Disclosures of Interest 

Department: Governance

8 April 2021 Local Planning Panel Meeting 
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Reference: F2020/02502 - D14566070 
Author: Rachel Callachor, Administration Officer 

Summary 

The Minutes of the following Meetings of the Local Planning Panel, which have been 
endorsed by the Chair of that meeting, are submitted for noting: 

• Local Planning Panel Meeting held on 25 February 2021

Recommendation 

That the minutes of the previous Local Planning Panel Meeting held on 25 February 
2021. 

Attachments 

1  MINUTES - Local Planning Panel - 25 February 2021  D14509417

Item No: 2.1 

Title: Confirmation of Minutes of Previous Meeting 

Department: Environment and Planning

8 April 2021 Local Planning Panel Meeting 
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Local Planning Panel 

 
Minutes of the 

LOCAL PLANNING PANEL MEETING  
Held remotely - online 
on 25 February 2021 

 
 

 
 

 
Panel Members 
 

Chairperson Kara Krason 

Panel Experts Grant Christmas 
Greg Flynn 

Community Representative/s Scott McGrath 

 
Central Coast Council Staff Attendance 
 
Ailsa Prendergast  Section Manager Development Assessment South 
Robert Eyre   Principal Development Planner Development Assessment South 
Janice Wheeler  Senior Development Planner Major Projects 
Cade Tracey  Trainee Development Planner Development Assessment South 
Rachel Callachor  Local Planning Panel Support Coordinator 
 
 
The Chair, Kara Krason, declared the meeting open at 2:03pm and advised in accordance with 
the Code of Meeting Practice that the meeting is being recorded. 
 
The Chair read an acknowledgement of country statement. 
 
Apologies 
 
The Panel noted that no apologies had been received.  
 
 
Disclosures of Interest 

The Panel noted that disclosure forms had been submitted by members. 
 
2.1 Confirmation of Minutes of Previous Meeting 

The Minutes of the following Meeting of the Local Planning Panel, which have been 
endorsed by the Chair of that meeting, were submitted for noting: 
 

• Local Planning Panel meeting held on 4 February 2021 
Moved: Kara Krason 

 



Attachment 1 MINUTES - Local Planning Panel - 25 February 2021 
 

- 6 - 

 
 
Public Forum  

Item 3.1 
 
Angelique Perak, Melissa Stephens (on behalf of Gareth Stephens), and Graham Hughes all 
spoke against the recommendation. 
  
Paul Davidson (Telstra) and Phil Hull (Kordia) spoke on behalf of the applicant and 
provided responses to enquiries from the Panel. 
 
Item 3.2 
  
Steve Barr (Barr Property and Planning) spoke on behalf of the applicant and provided 
responses to enquiries from the Panel.   

 
The Local Planning Panel public meeting closed at 3:25pm. The Panel moved into 
deliberation from 3:27pm, which concluded at 4:05pm. 
 
3.1 DA57958/2020 - 138-140 Davistown Road, Saratoga - 

Telecommunications Tower 

Site Inspected Yes  

Relevant 
Considerations 

As per Council assessment report  

Material 
Considered 
 

• Documentation with application 
• Council assessment report  
• Submissions 
• Supplementary Memo 

Council 
Recommendation 

Approval 

Panel Decision That the Local Planning Panel defer consideration of 
DA57958/2020 - 138-140 Davistown Road, Saratoga -
Telecommunications Tower and invite the applicant to: 
 

1 Make an amended clause 4.6 request addressing the 
correct height development standard applicable to the 
site. 
 

2 Undertake further investigation and justification of 
the proposal in relation to site selection and location 
with regard to clause 115(3) of State Environmental 
Planning Policy (Infrastructure) 2007.  
Updated coverage diagrams clearly identifying 
additional land to be serviced by the proposal and 
whether such land is currently serviced by other 
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facilities or not at all should be provided. 
Consideration of other sites as discussed at the 
meeting is encouraged to adequately demonstrate to 
the Panel that the proposal meets the requirements of 
the guidelines referred to within SEPP (Infrastructure) 
2007. 

The amended details and plans referred to above are to be 
submitted to Council within 21 days. 

Reasons  1 The Panel does not consider that the current clause 4.6 
request  properly reflects the provisions of Gosford Local 
Environmental Plan 2014. The site is subject to a maximum 
8.5m height control, however the clause 4.6 request  
incorrectly references an 11.5m height control applying to 
the site. 
 

2 The Panel considers that further investigation and 
justification of the proposal in terms of site selection is 
required, including overlay of coverage details of the local 
area serviced by other telecommunications facilities. 

Votes The decision was unanimous 
 

 
3.2 DA/420/2019 - 139 Main Road, Toukley - Construction of a mixed use 

building containing commercial uses and a residential flat building 
comprising 9 apartments (affordable rental housing) 

Site Inspected Yes 

Relevant 
Considerations 

As per Council assessment report  

Material 
Considered 
 

• Documentation with application 
• Council assessment report  
• Submissions 

Council 
Recommendation 

Refusal 

Panel Decision 1 That the Local Planning Panel refuse the application 
DA/420/2019 - 139 Main Road, Toukley - Construction 
of a mixed use building containing commercial uses and 
a residential flat building comprising 9 apartments 
(affordable rental housing) subject to the reasons for 
refusal detailed in the schedule attached to the report 
and having regard to the matters for consideration 
detailed in Section 4.15 of the Environmental Planning 
and Assessment Act. 
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2 That Council advise those who made written 
submissions of the Panel’s decision. 

 
3 That Council advise relevant external authorities of the 

Panel’s decision. 
 

Reasons  1 The proposal does not meet the objectives of Clause 4.3 or 
4.6 of the Wyong Local Environmental Plan 2013 in relation to 
building height and built form. The proposal does not 
achieve a compatible bulk that is appropriate for the site and 
it does not sufficiently integrate with the streetscape and 
character of the area. The proposed mass and scale of the 
building form is inappropriate and does not adequately 
respond to the R2 zone interface. 
 

2 The proposal fails to meet a fundamental character test that 
is required by State Environmental Planning Policy (Affordable 
Rental Housing )2009. The proposed building is not 
sufficiently compatible with the character of the surrounding 
locality and fails to relate to its context. The building bulk and 
height result in an overbearing visual impact upon the 
adjoining R2 Low Density Residential zone and adjoining B4 
Mixed Use zoned land. 
 

3 The proposal fails to adequately respond to its context that is 
required by State Environmental Planning Policy 65 (Design 
Quality of Residential Apartment Development) and the 
Apartment Design Guide (ADG). 

 
4 The proposal does not satisfactorily address likely impacts to 

the coastal environment as required by the provisions of 
State Environmental Planning Policy (Coastal Management) 
2018. 
 

5 The development application has insufficient information and 
detail to adequately assess all impacts of the proposed 
development application. 

Votes The decision was unanimous 
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Reference: 011.2020.00059244.001 - D14523018 
Author: Robert Eyre, Principal Development Planner South   
Manager: Ailsa Prendergast, Section Manager, Development Assessment South   
Approver: Andrew Roach, Unit Manager, Development Assessment   
 
Summary 
 
An application has been received for a warehouse and distribution centre.  The application 
has been examined having regard to the matters for consideration detailed in section 4.15 
of the Environmental Planning and Assessment Act and other statutory requirements with 
the issues requiring attention and consideration being addressed in the report. 
 
The application is referred to the Local Planning Panel due to the number of submissions. 
18 submissions have been received. 
 
The application is recommended for approval, subject to conditions. 
 
Applicant Sam Yasseen 
Owner Skylife Management Pty Ltd 
Application No DA59244/2020 
Description of Land Lot 11 DP616412 No83 Gindurra Road, Somersby. 
Proposed Development Warehouse and Distribution Centre 
Site Area 28,566m2 

Zoning IN1 General Industrial 
Existing Use Vacant 
Employment Generation No 
Estimated Value $10,420.760.00 
 

 
Recommendation 
 
1 That the Local Planning Panel grant consent to DA59244/2020 - 83 Gindurra 

Road, Somersby - Warehouse and Distribution Centre subject to the conditions 
detailed in the schedule attached to the report and having regard to the matters 
for consideration detailed in Section 4.15 of the Environmental Planning and 
Assessment Act 1979. 

  
2 That Council advise those who made written submissions of the Panel’s decision. 
 
3 That Council advise relevant external authorities of the Panel’s decision. 

Item No: 3.1  

Title: DA 59244/2020 - 83 Gindurra Road, Somersby - 
Warehouse and Distribution Centre 

 

Department: Environment and Planning  

8 April 2021 Local Planning Panel Meeting       
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Key Issues 
 

• Public Submissions and matters raised therein; 
• Traffic/road system; 
• Impact on amenity of locality; and 
• Somersby Industrial Estate Plan of Management (including issues of Aboriginal 

Heritage and Ecology). 
 
Precis: 
 

Proposed Development Warehouse or Distribution Centre 
 

Permissibility and Zoning IN1 - General Industrial under the Gosford Local 
Environmental Plan 2014. 
 
The proposed development (warehouse or distribution 
centres) is permissible with consent. 
 

Relevant Legislation Environmental Planning and Assessment Act 1979 
Local Government Act 
State Environmental Planning Policy (Infrastructure) 2007 
State Environmental Planning Policy (Koala Habitat 
Protection) 2019 
State Environmental Planning Policy State and Regional 
Development) 2011 
State Environmental Planning Policy No55-Remediation of 
Land 
State Environmental Planning Policy No64-Advertising and 
Signage 
Sydney Regional Environmental Plan No20-Hawkesbury-
Nepean River (No2-1997) 
Gosford Local Environmental Plan 2014 
Gosford Development Control Plan 2013 
Central Coast Climate Change Policy  

Current Use Vacant 
 

Integrated Development No 
 

Submissions 18 
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Variations to Policies   
 

Clause 3.11.5.2 of the Gosford Development Control Plan 2013 
 

Standard Building setbacks 
 

Departure basis Setbacks - 30% variation to setback on eastern corner of 
building. 
 

 
The Site  
 
The site is a triangular shaped lot located on the northern side of Gindurra Road, between the 
M1 Motorway to the west and Debenham Road to the east. Refer figure 1.  
 
The site has a fall of about 7m from the northern corner (RL 229m) to the south-west corner 
(RL 202.4m).  There is an existing drainage easement along the western boundary which 
serves the Motorway. 
 

 
Figure 1 - Locality Plan 

 
Surrounding Development 
 
The site is located on the north-east edge of the Somersby Industrial estate. 
To the east is rural zoned land with dwelling houses.  
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To the south is existing and proposed industrial development include a building waste 
recycling facility and manufacturing uses. 
 
To the west is the M1 Motorway and other industrial developments.  
 
The Proposed Development 
 
It is proposed to construct four (4) warehouses, each with an office, car parking, landscaping, 
and services. 
 
The proposed development will include clearing and earthworks. 
 
Access driveways will be form Gindurra Road and two from Debenham Road, with an 
extension of Debenham Road required. 103 car parking spaces are proposed throughout the 
site.  
 

Stage 1 (or initial works)will include erosion and sedimentation control, vegetation 
removal, bulk earthworks, and road/civil works. 

 
Stage 2 (or final works) will include building and car parking construction, signage and 
landscaping. 

 
About 2.51ha of vegetation will be removed. Earthworks will include about 15,141m3 cut and 
about 23,403m3 fill, resulting in the importation of about 8,262m3. 
 
The proposed buildings will have a height of 23.7m. 
 
Hours of operation will be 24/7 days a week. 
 
The gross floor area is 11,469m2 including 1,376m2 offices and 10,094m2 warehouse. 
Pylon signage boards will be installed at the driveway entrances (4m x 12m) and painted wall 
signs on the future warehouse building. The wall signs proposed are west elevation 7m x 30m 
(210m2), south elevation 5m x 13m (65m2), east elevation 3m x 12.5m (37.5m2). 
  
The building will be setback 10m and greater from Gindurra Road, except for a minor 
variation of about 3m in the eastern corner. The building setbacks to all roads will be 
landscaped with 9,560m2 landscaping or 33.4% of the site. Site coverage is 40%. 
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Figure 2- Site Plan 

 
Figure 3-3D Views 
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History 
 
There are no previous applications on this site. 
 
ASSESSMENT: 
 
Having regard for the matters for consideration detailed in Section 4.15 of the Environmental 
Planning and Assessment Act 1979 and other statutory requirements, the assessment has 
identified the following key issues, which are elaborated upon forthe information of the Local 
Planning Panel. Any tables relating to plans or policies are provided as an attachment. 
 
State Environmental Planning Policies (SEPP) 
  
State Environmental Planning Policy (Infrastructure) 2007 
 
A gas main runs along the southern boundary of the site in Gindurra Road. Pursuant to 
clause 66 (c) of the SEPP, the gas authority was notified and advise that the gas main will be 
lowered to facilitate the development. 
 
The western boundary of the site adjoins the M1 Motorway. Pursuant to clause 103 of the 
SEPP, TfNSW was notified and comments included in the assessment and conditions of 
consent. Refer Development Engineer comments. 
 
State Environmental Planning Policy (Koala Habitat Protection) 2019.  
 
The ecology and BDAR identify that the site does not support koala habitat. 
 
State Environmental Planning Policy (State and Regional Development) 2011. 
 
The proposed development is not defined as State Significant development as the capital 
investment value is less than $50 million. 
 
State Environment Planning Policy No 55- Remediation of Land. 
 
Council’s records and heavily vegetated site indicate that the site is unlikely to be 
contaminated and suitable for the proposed warehouse use. (Refer Environmental Health 
comments). 
 
State Environmental Planning Policy No 64-Advertising and Signage.  
 
The provisions of this State Environmental Planning Policy No 64 – Advertising and Signage 
(SEPP 64) apply to the application.  In accordance with the State Environmental Planning 
Policy 64 (SEPP 64) Clause 18, the consent authority must not grant development consent 
without the concurrence of Roads and Maritime, to the display of advertising signs greater 
than 20 square metres and within 250 metres of, and visible from, a classified road. 
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Two (2) business identification pylon signs are proposed at each access driveway. 
The signs will be 4m wide, 12m height, and 0.3m depth, positioned on a 0.4m high concrete 
plinth.  
 
The SEPP defines signage as all signs, notices, devices, representations and advertisements 
that advertise or promote any goods services or events and any structure or vessel that is 
principally designed for, or that is used for, the display of signage and includes: 

(a) Building identification signs; 
(b) Business identification signs; and 
(c) Advertisements to which Part 3 applies, but does not include traffic signs or traffic 

control facilities. 
 
The proposed signage is considered to constitute “business identification signage”. The 
provisions of Part 3 therefore do not apply in this instance, as “business identification signs” 
are exempt from the provisions. The signs are therefore assessed against the objectives of the 
plan and the criteria contained within Schedule 1 below. 
The policy aims: 

(a) To ensure that signage (including advertising):- 
(i) Is compatible with the desired amenity and visual character of the area; 
(ii) Provides effective communication in suitable locations; and 
(iii) Is of high quality design and finish 

(b) To regulate signage (but not content) under Part 4 of The Act; and 
(c) To provide time-limited consents for the display of certain advertisements. 
(d) To regulate the display of advertisements in transport corridors, and 
(e) To ensure that public benefits may be derived from advertising in and adjacent to 

transport corridors. 
 
The proposed signage is considered to satisfy the objectives of the policy in this instance in 
accordance with Clause 13(2) of the SEPP.   
 
Additional consideration has been provided below with regard to Schedule 1 Assessment 
criteria within State Environmental Planning Policy No 64 — Advertising and Signage: 
 
Clause Comment Compliance 
1. Character of area The materials, colour and style are consistent 

with the existing and future character of the 
industrial area.  

Yes 

2. Special areas The sign is not located near any 
environmentally sensitive area and is not 
visible from residential zoned land.  

Yes 

3. Views and vistas The signage will not protrude above building 
height and does not interfere with other 
signage in the area. 

Yes 
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4. Streetscape, 
setting or landscape. 

The proposed signage will combine future 
identification signage for future individual 
uses within the site. 

Yes 

5. Site and building The proposed signage is in proportion to the 
size of the proposed development and 
buildings and compatible with industrial 
development. 

Yes 

6 Associated devices, 
logos, 
advertisements and 
advertising 
structures 

Not proposed Yes 

7 Illumination Proposed Yes 
8 Safety The signage is setback from the street 

boundary and integrated into the 
driveway/landscape design layout.  

Yes 

 
Sydney Regional Environmental Plan No 20-Hawkesbury-Nepean River (No 2 1997). 
 
The site is located within the catchment area of the Hawkesbury-Nepean River system. The 
aim of the plan is to minimize the impact of development on the river system by catchment 
management, water quality and protection of the ecological systems. 
Appropriate erosion and sedimentation controls will be provided. 
 
 
Gosford Local Environmental Plan 2014 
 
Permissibility 
 
The subject site is zoned IN1 General Industrial under Gosford Local Environmental Plan 2014. 
The proposed development is defined as Warehouse or distribution centre which is 
permissible in the zone with consent of Council. 
 
warehouse or distribution centre means a building or place mainly or exclusively for storing or 
handling items (whether goods or materials) pending their sale, but from which no retail sales 
are made, and includes local distribution premises. 
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Figure 4-Zone Map 

 
 
2.3 Zone IN1 General Industrial 
 
The objectives for the IN1 General Industrial are: 

 
•  To provide a wide range of industrial and warehouse land uses. 
•  To encourage employment opportunities. 
•  To minimise any adverse effect of industry on other land uses. 
•  To support and protect industrial land for industrial uses. 
•  To promote ecologically, socially and economically sustainable development. 
•  To ensure that retail, commercial or service land uses in industrial areas are of an    
ancillary nature. 
•  To ensure that development is compatible with the desired future character of the zone. 

 
The proposed development meets the objectives of the zone. 
 
4.3 Height of buildings. 
 
The site is not subject to a maximum height. 
 
4.4 Floor space ratio. 
 
The site is not subject to a maximum FRS. 
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7.1 Acid sulfate soils 
 
This land has been identified as being affected by the Acid Sulfate Soils Map and the matters 
contained in clause 7.1 of Gosford Local Environmental Plan 2014 have been considered. The 
site contains Class 5 Acid Sulfate Soils. In this instance, the proposal works are not considered 
to impact on Acid Sulfate Soils. 
 
7.4 Development in Somersby Business Park. 
 
The Clause objectives are set out below: 
 

(1) The objectives of this clause are as follows— 
(a)  to maximise the opportunity for industrial development in Somersby Business Park to 

provide employment opportunities in Gosford, 
(b)  to protect ecologically significant land and land with Aboriginal heritage characteristics 

in Somersby Business Park, 
(c)  to ensure that the function and appearance of future subdivision of, or other 

development in, Somersby Business Park protects ecologically significant land and land 
with Aboriginal heritage characteristics within Somersby Business Park, 

(d)  to provide that subdivision occurs in a flexible manner to take account of ecologically 
significant land and land with Aboriginal heritage characteristics within Somersby 
Business Park. 

 
(2)  This clause applies to land identified as “Somersby Business Park” on the Key Sites Map. 
 
(3)  Development consent must not be granted to development on land to which this clause 

applies unless the consent authority considers that the development is consistent 
with— 

(a)  any applicable plan of management adopted by the consent authority, and 
(b)  the objectives of this clause. 
 
(4)  In deciding whether to grant development consent to the subdivision of land to which 

this clause applies, the consent authority must consider the following— 
(a)  whether the proposed subdivision relates to land identified as “Ecologically Significant 

and Aboriginal Heritage Lands” on the Key Sites Map, 
(b)  the potential for the lots to be created from the proposed subdivision to accommodate 

future development (in terms of their size, configuration and the topography of the 
land) that will not have an adverse impact on the protection of the ecological and 
Aboriginal heritage characteristics of the locality. 

 
The proposal is consistent with the Somersby Industrial Estate Plan of Management and 
Clause 7.4. 
 
The proposed development has provided the 15m wide management zone identified in the 
POM and addressed the ecological and aboriginal issues. While an aboriginal object was 

https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2014-0042/maps
https://www.legislation.nsw.gov.au/view/html/inforce/current/epi-2014-0042/maps
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identified in the POM on the north-west corner of the site, surveys of the land for the POM 
and subsequent surveys by representatives of the Land Councils have not been able to locate 
the object. (Refer Conditions 3.16 and 4.3). 
 
Draft Environmental Planning Instruments 
 
The Draft Central Coast Local Environmental Plan 2018 applies to the subject land. 
The draft plan retains the IN1 General Industrial zone and the proposed development is 
permissible under the draft plan. 
 
Gosford Development Control Plan 2013 
 
Chapter 2.1 Character 

The site is located within Somersby 2: Employment Estate with the following character 
statements: 
 

Existing Character - On a major industrial release area that is located next to the 
Freeway, future development will be guided by extensive master planning and 
detailed planning controls. 
 
Including numerous as-yet undeveloped properties, this area is environmentally- 
and culturally-significant in terms of aboriginal artefacts and threatened native 
species. Detailed master plans have been prepared by the State Government with 
input from Gosford City Council in order to guide future development without 
significant impact upon these values. 
 
To date, development within the estate has typically involved utilitarian industrial 
structures that are surrounded by expansive aprons for outdoor storage or loading. 
Although development has been economically-significant to the surrounding 
region, where large-scale buildings are prominently-visible from the Freeway, 
scenic qualities of the Freeway's natural backdrops have been compromised. 
 
Desired Character - This area will remain a master-planned estate for medium- 
and higher-impact employment activities, where development conserves the scenic 
value of surrounding bushland backdrops, protects Aboriginal cultural values, 
maintains the amenity of nearby residential properties, and achieves high 
standards of streetscape quality. 
 
Future development will conform to detailed planning controls that have been 
prepared and adopted for this area. 

 
The proposed development is considered to be compatible with the desired character as; 

• The development provides employment opportunities. 
• The key buildings and landscaping address Gindurra Road and Debenham Road. 
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• The vegetation corridor/management zone along the western boundary is 
retained and enhanced in accordance with the Somersby POM to conserve 
ecological and aboriginal cultural values. 

• Parking and landscaping have been incorporated throughout the site. And the 
street frontages/streetscape. 

• The proposal is consistent with large scale industrial development on similar lots. 
 
Chapter 2.2 Scenic Quality 
 
The proposed development does not unreasonably impact scenic quality. The site is located 
within an industrial estate adjoining the M1 Motorway.  
 

Development 
Standard 

Description Proposed Compliance with Control Compliance 
with Objective 

Chapter 3.7 
Advertising 
Signage. 

3.7.7.2- Pylon 
Sign. 
Maximum 
height 6m and 
area 12m2. 

12m and 48m2. No- the pylon signs while 
exceeding the DCP controls are 
in proportion to the size of the 
site and proposed building. They 
will be used for business 
identification signage. The size 
and location of the signs at the 
entry driveways are supported. 
Such variations are permitted 
under clause 3.7.9.3 of the GDCP 
2013 for large industrial 
development. Refer comments 
below. 

Yes 

 3.7.7.5 Painted 
wall sign/flush 
wall sign- 
Maximum 6m2 

37.5m2 -210m2 No-see comments below. Yes-see 
comments 
below. 

Chapter 3.11 
Industrial 
Development 

3.11.5.2-
Building 
Setbacks. 
Front 10m, 
side and rear 
5m. 

Front -7m and 
greater. 
Side & rear >5m. 

No-minor variation to eastern 
corner of building. Variation very 
minor and offset by landscaping 
and average setback well in 
excess of 10m. 

Yes 

 3.11.5.3-
Building 
Height 

No maximum 
height. Proposed 
heights vary 
throughout site and 
have no significant 
overshadowing or 
scenic impacts on 
surrounding 
properties. 

Yes Yes 

 3.11.6-Acillary 
uses. 

Proposed office uses 
permissible with 
consent. 

Yes Yes 

 3.11.7-Parking 
& Loading 

The proposal 
requires 68 car 
parking spaces and 
103 have been 
provided. 
Provision has been 
made for internal 

Yes-however it is considered  the 
paved areas in the car parking 
areas should be reduced by 
landscaping/tree planting 
throughout the car park for 
shade. About 5 car spaces could 
be replaced with such tree 

Yes 
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loading bays and for 
delivery and service 
vehicles to be able 
to enter and exit the 
site in a forward 
direction. 

planting/landscaping. This would 
reduce the number of spaces to 
98 which is still well in excess of 
the minimum required. (Refer 
condition  2.13)  

 3.11.8-
Environment 

Erosion & 
Sedimentation 
Control Plan 
submitted. 

Yes Yes 

 3.11.8.3-
Landscaping 

Building setbacks 
have been 
landscaped.  

Yes- additional landscaping 
should be provided within the 
car parking areas. (Refer 
condition 2.13) 

Yes 

 3.11.9-Site 
Services 

All services are 
available including 
road access, water, 
sewer, electricity, 
drainage, and waste 
collection.  

Yes Yes 

Chapter 6 
Environmental 
Controls 

6.1 -Acid 
Sulphate Soils 

Class 5 soils No plan 
required. 

Yes Yes 

 6.2- Coastal 
Frontage 

N/A   

 6.3-Erosion 
Sedimentation 
Control. 

Plan provided and 
addressed by 
conditions of 
consent. 

Yes Yes 

 6.4-
Geotechnical 
Requirements. 

Geotechnical report 
submitted. 

Yes Yes 

 6.6-Tree & 
Vegetation 
management. 

Aborists report and 
landscape plan 
submitted  

Yes Yes 

 6.7-Water 
Cycle 
Management. 

Water cycle plan 
submitted and 
assess by Council’s 
engineer. 

Yes Yes 

Chapter 7-
General 
Controls 

7.1 Car 
Parking 

103 spaces including 
5 accessible spaces. 

Yes-however it is considered  the 
paved areas in the car parking 
areas should be reduced by 
landscaping/tree planting 
throughout the car park for 
shade. About 5 car spaces could 
be replaced with such tree 
planting/landscaping. This would 
reduce the number of spaces to 
98 which is still well in excess of 
the minimum required. (Refer 
condition  2.13)  

Yes 

 7.2 Waste 
Management 

Waste Management 
Plan submitted and 
assessed by 
Council’s Waste 
Management 
Officer. 

Yes Yes 
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Chapter 3.7.3 - Signage 
 
The objectives of this chapter are as follows: 
 

1 Establish appropriate procedures in respect of the control and regulation of advertisements 
and advertising structures, consistent with sound planning and urban design principles.  

2 Maintain uniformity and orderly standards for advertisements and advertising structures, 
as well as controlling the number and types of advertisements. 

3 Ensure that the placement and design of advertisements and advertising structures are 
consistent with the architectural theme and design of a building and that such 
advertisements are not placed on prominent architectural features of a building including 
gables or the like.  

4 Ensure that advertisements and advertising structures do not detract from the streetscape 
and waterscape of the locality, nor lead to visual clutter through the proliferation of such 
advertisements.  

5 Ensure that advertisements and advertising structures do not constitute a traffic hazard to 
motorists and pedestrians.  

6 Ensure that advertisements and advertising structures do not interfere with the operation 
of traffic control signs and signals, nor with harbour navigation devices. 

7 Ensure equal viewing rights where practical, for all advertisements and advertising 
structures, and to ensure that such advertisements are affixed and maintained in good 
structural condition at all times.  

8 Reduce the proliferation of advertisements and advertising structures by requiring 
rationalisation of existing and proposed advertisements and the use of common directory 
boards in proposed and existing multi-occupancy developments. 

9 Ensure that advertisements and advertising structures conveys advertisers' messages and 
images while complementing and conforming to both the building and land use on which 
it is displayed and the character of the locality. 

10 Ensure that proper consideration has been given in the assessment procedure of 
advertisements and advertising structures, consistent with the relevant "Heads of 
Consideration" specified under the Environmental Planning and Assessment Act 1979 and 
the Local Government Act 1993. 

 

3.7.9.3 Business and Industrial Zones 
 
Council, in certain circumstances, may consider a variation to the maximum permissible 
height and advertising area criteria of 6m and 6m2 respectively. Such variation will only be 
considered where, in the Councils opinion, such variation is in keeping with the purpose and 
objectives of this plan and providing that such a variation is proportional to the height and 
scale of the building, whilst at the same time complimenting the streetscape of the 
immediate locality.  
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While the proposed pylon signs and wall signs are large, they are in keeping with the 
objectives of the DCP and proportional to the height and scale of the building. Refer figure 5 
below. 
 

 
Figure 5- Elevations showing signage. 

 
 
Any Submission made in Accordance with this Act or Regulations  
The application was notified from 2 September 2020 to 23 September 2020 in accordance 
with Gosford DCP 2013. 
 
Eighteen (18) public submissions were received in relation to the application. Those issues 
associated with the key issues have been addressed in the above report. The remaining issues 
pertaining to various concerns were addressed in the assessment of the application pursuant 
to the heads of consideration contained within Section 4.15 of the Environmental Planning 
and Assessment Act 1979.   
 
A summary of the issues raised in submissions are detailed below. 
 

1 The site is a pristine area and flora and fauna sanctuary. It houses pygmy possums 
and endangered flora species. 

 
Comment- An ecological study and BDAR has been submitted with the application. This has 
been assessed by Council’s ecologist as satisfactory. 
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It should be noted that the site is affected by the Somersby Industrial Park Plan of 
Management (SPOM) which provides for a 15m wide management zone/corridor along the 
western site of the site with the M1 Motorway. This combined with the 15m corridor on the 
M1 Motorway gives a total width of 30m. 
 

2 House values will decrease due to impact from dust, noise, traffic and vibrations. 
 
Comment- The site is located within an industrial estate and the zoning permits such 
development. While there may be greater impacts during construction, this is for a relatively 
short period. The impact of the ongoing operation for a warehouse and distribution centre is 
compatible with that expected in an industrial area. The future impact will be mainly by traffic 
movements 24/7, which can be mitigated by conditions. (Refer conditions 5.10, 5.11, 6.6-
6.12) 
 

3 The proposal has not considered the cumulative impact from the proposed 
development at 90 Gindurra Road for a waste recycling facility. 

 
Comment- The development at 90 Gindurra Road is under assessment by the Department of 
Planning and Environment. The traffic report has been assessed by TfNSW and Council’s 
Traffic Engineer who consider the road system can cater for the additional traffic.  
 

4 The impact of heavy vehicles including B-Doubles on roads and intersections. 
 
Comment- B-Doubles will have to access the site through the industrial estate and not use 
Debenham Road. The roads and intersections from the industrial estate to the M1 Motorway  
are capable of catering for the additional traffic. Roads within the estate are being upgraded 
by Council or the developer. 
 

5 The traffic report and SIDRA modelling is based on traffic counts done over 5 years 
ago. Up to date traffic counts should be carried out. 

 
Comment- Council’s Traffic Engineer advises that the previous traffic counts identified that 
there is ample spare capacity in the road and intersection system and that additional traffic 
counts are not warranted. 
 

6 Measures should be imposed to stop vehicles using Debenham Road which is a 
narrow rural residential road. 

 
Comment- Debenham Road is a back road into West Gosford and not suitable for heavy 
vehicles. It is not approved as a B-Double route. 
 

7 The proposal will impact the amenity of residents on the eastern side of Debenham 
Road by the 24/7 operation, truck movements, external lighting. 
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Comment- The applicant has submitted an acoustic assessment of the impact on the nearest 
residences. The assessment concludes that concludes that providing the recommendations of the 
acoustic report are implemented, the noise from the proposed development is predicted to 
comply with acoustic requirements of Central Coast Council, the EPA and Australian Standards. 
(Refer conditions 5.10, 5.11, 6.6-6.12)  

 
8 The bulk and scale is excessive with the height of 23.7m. 

 
Comment- There are no height and floor space controls for the site. The height is not excessive 
for the proposed use within an industrial estate. Such development should be expected and is not  
unreasonable for such a large site. 
 

9 The proposal is not a warehouse and distribution centre and is a waste and 
recycling facility. The development is classified as designated development and no 
Environmental Impact Statement has been submitted. No details have been 
provided on the type of materials to be stored and distributed. 

 
Comment- The application is for a warehouse and distribution centre, not a waste recycling  
facility. The type materials to be stored and distributed is yet to be determined. This is not  
uncommon. 

 
10 Sight distance at driveways is inadequate. 

 
Comment- Council’s engineers have checked the sight distance and it complies with traffic  
standards. 
 

11 The proposal is contrary to the Central Coast Regional Plan. 
 
Comment- The plan identifies the Somersby Industrial Estate as an industrial/employment area. 
 

12 The location of the 2 access driveways in Debenham Road.   
 
The 2 driveways located in Debenham Road are set back an adequate distance from the 
intersection with Gindurra Road.This is the only industrial development that will gain access from 
Debenham Road. The applicant will be required to extend the pavement in Debenham Road to 
service the driveways. This section of Debenham Road also provides access to residences in the 
rural zoned land. 
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Internal Consultation 
 
Traffic Engineer  Supported subject to conditions. Refer conditions 6.1-

6.3. See comments below. 
 

Development Engineer  Supported subject to conditions. Refer conditions 2.2, 
2.3, 2.4, 3.6, 3.7, 3.8, 5.3-5.9. See comments below. 

 

Tree Assessment Officer  Supported subject to conditions 6.4 and 6.5. See 
comments below. 

 

Waste Services  Supported subject to conditions. Refer conditions 4.21, 
6.16 and 6.17.See comments below. 

 

Water and Sewer  Supported subject to conditions Refer condition 2.12.  

Ecologist 
 

Supported subject to conditions. Refer conditions 2.7-
2.11, 3.9-3.15, 4.12-4.20, 5.12-5.15, 6.13-6.15.Refer 
comments below. 

 

Environmental Health  Supported subject to conditions. Refer conditions 2.5, 
2.6, 4.7-4.10, 5.10, 5.11, 6.6. Refer comments below.  

Traffic Engineer 

Traffic Impact 
 
Gindurra Road has a posted speed limit of 50 km/hr. 90 Gindurra Road has been approved to 
use B-Doubles to access the site via the Somersby Industrial area. This approval has been 
granted by the National Heavy Vehicle Regulator (NHVR). 
 
Existing volumes. 
 
Traffic surveys were previously conducted at the Wisemans Ferry Road / Gindurra Road 
intersection in December 2015. During the morning peak hour (6.15am to 7.15am) the two-
way traffic volumes along Wisemans Ferry Road (south) were 427 vehicles per hour and in the 
afternoon peak (3.30pm to 4.30pm) volumes were 545 vehicles per hour (average 486). Daily 
volumes along Wisemans Ferry Road in this location could therefore be in the order of 4,900 
vehicles per day. 
 
Peak hour volumes along Gindurra Road (east) were slightly lower with two-way volumes of 
329 vehicles per hour in the AM and 433 vehicles per hour in the PM (average 381). This would 
give daily flows in the order of 3,800 vehicles per day.  
 
Access 
 
The site is not level and the difference in level across the site has required access to be split 
between the two road frontages. Vehicular access will be provided off Gindurra Road, with a 
new driveway located towards the north-western corner of the site that will allow for all 
vehicles to enter including heavy vehicles. On Debenham Road South there are 3 access 
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points, with two separate driveways providing access to car parking areas only. The central 
access allows for trucks to enter and exit the site. 
 
The driveway location on Gindurra Road has been determined after discussion with Council 
and takes into account the proposed access upgrade works associated with the development 
of 90 Gindurra Road opposite the subject site. 
 
All heavy vehicles will approach and depart the site from the west of the site via the 
roundabout controlled intersection of Gindurra Road and Wisemans Ferry Road. For light 
vehicles, the majority would approach / depart from the west with some local traffic from 
Gosford using Kangoo Road and Debenham Road South. It has been assumed that 30% of 
the light traffic would use Kangoo Road with the balance arriving from the west via the 
roundabout on Wisemans Ferry Road. 
 
Sight Distances 
 
The posted speed limit along Gindurra Road is 50 km/h. Based on Austroads Guide to Road 
Design, the sight distance requirement is 69 metres. The site access on Gindurra Road allows 
for this sightline, with the vegetation to be trimmed within the site to allow for this as well as 
some earthworks within the site to ensure that the visibility is available to the right for a 
driver exiting the site. Visibility to the left is available through to the 90 degree bend, which 
reduces vehicle speeds to below 50 km/h. 
 
Sight distances are below the 69 metres on the frontage to Debenham Road South, but this 
road is a dead end and only provides access to the subject site and another property and as 
such the traffic flows and speeds are very low. As such it is considered that the sight lines 
available will allow for safe entry and exit movements to the site. 
 
It is proposed to provide 103 parking spaces on site, which will accommodate the parking 
demands for employees. No dedicated parking area for heavy vehicles is required, with these 
vehicles able to park in front of the various warehouse units as required for direct access. 
 
The parking layout has been designed in accordance with AS/NZS 2890.1:2004 Parking 
facilities Off-street car parking. 
 
Parking Class: 1A (employee parking). 

• Bay lengths: 5.4 metres 
• Bay widths: 2.4 metres 
• Aisle widths: 5.8 metres (note extra clearance may be required where parking is 

provided on a single side only and the other side is bounded by a wall or other 
vertical obstruction).  
For the project site the aisle widths have been increased to accommodate the 
swept path requirements for the trucks circulating through the site and have been 
checked with Autoturn simulation to ensure the space available is adequate 
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Traffic Generation 
 
The Guide to Traffic Generating Developments provides the following rates for the project: 

• 2 trips per 100 m2 for office space 
• 0.5 trips per 100 m2 for warehouse 

 
For the 10,140 m2 of warehouse this provides a generation value of 51 vehicles and for the 
1,160 m2 of office gives 23 trips. This gives total peak hour flows of 74 vehicles. 
Daily flows are given as 
 

• 4 per 100m2 for the warehouse and 
• 10 per 100m2 for the office space. 

 
This would give 405 per day for the warehouse element and 116 for the offices. 
 
All heavy vehicles will approach and depart the site from the west of the site via the 
roundabout controlled intersection of Gindurra Road and Wisemans Ferry Road. For light 
vehicles, the majority would approach / depart from the west with some local traffic from 
Gosford using Kangoo Road and Debenham Road South. It is considered that 30% of the 
light traffic would use Kangoo Road with the balance arriving from the west via the 
roundabout on Wisemans Ferry Road. 
 
All vehicles shall be able to enter and exit in a forward direction. Access and internal 
circulation are to be designed in accordance with AS2890 and Council’s DCP. 
 

Intersect Traffic Impact/Public Submission  

 
With regard to Intersect Traffic Report/public submission dated 22 September 2020 the 
submission made six points. I have reviewed each point below. The Seca Traffic Study for 90 
Gindurra Somersby was dated December 2018. 
 

Point 1 “a general statement that vehicles will arrive once every 5 minutes therefore two 
queuing spaces should be enough, but they do not prove it.”  
 

Comment-This has been included in assessment.  
 

Point 2 “The traffic data used for the traffic assessment is 5 years old.” 

Comment- Traffic Study peak hour volumes along Kangoo Road were observed to be 
significantly low with two-way volumes averaging 340 vehicles per hour. The Study outlined 
there would be daily flows in the order of 3,500 vehicles per day. My view based Austroads 
Guide to Traffic Management Part 3 Traffic Studies and Analysis (2017), the existing traffic 
volumes of 340 vehicles per hour is well below the theoretical daily midblock two-way / two 
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lanes capacity of 1,200  vehicles per hour for urban roads with interrupted flows, see Table 
5.1 below.  

Traffic surveys were previously conducted at the Wisemans Ferry Road / Gindurra Road 
intersection in December 2015. During the morning peak hour (6.15am to 7.15am) the two-
way traffic volumes along Wisemans Ferry Road were 453 vehicles per hour and in the 
afternoon peak (3.30pm to 4.30pm) volumes were 545 vehicles per hour. The Study outlines 
daily volumes along Wisemans Ferry Road could therefore be in the order of 5,000 vehicles 
per day. 

Peak hour volumes along Gindurra Road were low with two-way volumes averaging 394 
vehicles per hour. This observation of existing traffic volume is well below the theoretical 
daily midblock two-way / two lanes capacity of 1,200  vehicles per hour for urban roads with 
interrupted flows see Table 5.1 below. The Study outlines daily flows would be in the order of 
4,000 vehicles per day. 

 

The road network has significantly ample spare capacity in 2015 when the traffic counts were 
taken. The sections of Kangoo Road and Gindurra Road have ample spare capacity and hence 
there is no need to carry out any updated traffic surveys. 
 

Point 3 “I am not sure that the measures to stop vehicles heading through the rural 
residential area to the east is sufficient. At the moment they are only suggesting 
signposting at the access. I think new load limit signs and enforcement should occur to 
the east of the site and the development should...”   
 
Comment - The proposed signage to prohibit right turns is considered to be adequate.  
 
Point 4 “Both traffic impact reports do not appear to have considered the cumulative 
impacts of other development in the area”.  
 
Comment - The road system can cater for the additional traffic. 
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Point 5 “Sidra modelling was done for 2017 traffic, yet the report was dated July 2020. It 
is my opinion that the modelling should have been undertaken for 2020 conditions”.  
 
Comment - Not necessary as adequate capacity is available.   
 
Point 6 “it is usual to undertake traffic impact assessments over a horizon period of 10 
years”.  
 
Comment - Refer Point 2 above. There is significantly ample spare capacity in the roads 
like Gindurra Road and Kangoo Road which negate the need to carryout analysis over a 
ten year period.  
 
Traffic Summary     
The road network has adequate transport capacity to cater for the proposed development 
provided the claimed available sight distances of 69 metres along Gindurra Road is confirmed 
in accordance with AS2890.2:2018. 

Development Engineer 

Existing Infrastructure 
Although the site has three road frontages (M1 Pacific Motorway, Gindurra Road, and 
Debenham Road South), physical access is only permitted via Gindurra Road and Debenham 
Road South.  
 
In Gindurra Road: 

- there is full road pavement (approx. 10.3m kerb-kerb) including kerb & gutter both 
sides of the road, drainage, sandstone block retaining walls in part of the footway, 
and battering in other parts of the footway. 

- adjoining the western side of the site there is a bridge overpass with abutments 
where the M1 Pacific Motorway crosses over Gindurra Road.    

- There are services in the footway (e.g. gas & electricity) that may cause constraints 
to proposed/required works. 

 
In Debenham Road South: 

- there is full road pavement (12m kerb-kerb) across the southern part of the road 
frontage, including kerb & gutter both sides of the road, and drainage. 

- there is partial footway formation (generally approx. 1.5m behind the kerb where 
road works have been constructed). 

- there are services in the footway (e.g. gas & electricity) that may cause constraints 
to proposed/required works. 

- there is a gravel track to the north of the constructed full road pavement works.  
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Road works 
 
Debenham Road South extension  
As part of the development application, the developer proposes to extend the existing full 
road construction works northwards in Debenham Road South. Full road construction with 
kerb & guttering on both sides of the road will be required with these works. Works will need 
to be in accordance with the alignment and level associated with Council’s design for 
Debenham Road South. 
 
The application as lodged indicated that the kerb return at the intersection of Gindurra Road 
and Debenham Road South will also require reconstruction to facilitate safe access for 
articulated vehicles turning from Gindurra Road (left) into Debenham Road South. However, 
since then revised plans submitted indicate that revised swept turn paths for the Articulated 
Vehicles may no longer require these works.  
 
Works within the road reserve will require approval of an application under S138 of the 
Roads Act.  
 
Parts of the existing 20m wide road reserve in Debenham Road South are vegetated, and the 
required extension proposed will encroach into this vegetation. The application seeks 
approval to clear and extend the roadworks to tie-in with the existing road construction. 
From discussions with Council’s Ecologist it appears that consideration of associated 
ecological issues related to road works within the Debenham Road South road reserve have 
been considered. 
 
Splay dedication required at intersection of Gindurra Road & Debenham Road South   
Council’s Land Information Officer has advised that the splay dedication at this intersection as 
indicated in DP1244628 has not been registered and dedication to Council finalised. 
  
Vehicular Access 
The development proposes the following provisions for vehicular access: 
 

• A vehicular access crossing within the western side of the Gindurra Road 
frontage. This vehicle access crossing is proposed to cater for entry and exit 
movements of cars and servicing vehicles up to articulated vehicles.   

• A vehicular access crossing centrally located within the Debenham Road South 
frontage. This vehicle access crossing is proposed to cater for entry and exit 
movements of servicing vehicles up to articulated vehicles. This vehicle access 
crossing is opposite an unformed section of Crown road reserve (part of Kowara 
Road); It is unlikely that the Crown road section of Kowara Road would be 
constructed in the future, and the properties located either side of this road 
reserve can gain alternative access off Debenham Road South.   

• A vehicular access crossing in Debenham Road South located midway between 
the Debenham Road South / Gindurra Road intersection and the 
abovementioned service vehicle access. This vehicle access crossing is proposed 
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to cater for entry and exit movements of cars and provides access to a dedicated 
car park.  

• A vehicular access crossing in Debenham Road South located on the northern 
side of the above-mentioned service vehicle access that is proposed to cater for 
entry and exit movements of cars and provides access to a car park. 

 
The separate vehicle access points have been proposed in consideration of the different 
levels within the development, even after site regrading has occurred, and in an attempt to 
separate passenger vehicles from service vehicles as best practical. All vehicle access 
crossings will need to be of a heavy duty standard and cater for the concurrent two way entry 
& exit movements of the largest vehicles proposed to use them.  
 
Within the development, a circulation driveway arrangement is proposed to enable vehicular 
movements throughout the site from the vehicle access crossing in Gindurra Road to the 
northern and central vehicle access crossings in Debenham Road South, and also to enable 
access car parking and servicing & loading areas associated with the warehouse. The access 
arrangements have been designed to accommodate the manoeuvrability for vehicles up to 
the 19mAV (articulated vehicle) and the B-Double vehicle.  
 
The site allows delivery trucks to park immediately outside the individual warehouse units for 
ease of loading / unloading as well as for servicing needs. No dedicated parking area for 
heavy vehicles is required, with these vehicles able to park in front of the various warehouse 
units as required for direct access.  
 
The development has been designed to enable all vehicles to enter and exit the site in a 
forward direction. All access points and internal driveways, service and circulation areas are to 
be in accordance with Australian Standard 2890, in particular AS2890.1:2004 & 
AS2890.6:2009 for passenger vehicles, and AS2890.2:2018 (for vehicles up to the 19m 
Articulated Vehicle, & Austroads for the B-Double vehicles.  
 
All heavy vehicles associated with the subject site will need to enter and exit the site from the 
west of the site via the roundabout on Wisemans Ferry Road. No heavy vehicles are to utilise 
Debenham Road South south of the Gindurra Road / Debenham Road South intersection 
towards Acacia Road as the road south of this intersection is of a rural road standard fronting 
rural zoned properties, and not of an industrial road standard; Council has no plans to 
upgrade that section of road. 
 
The location of the vehicle access crossing and associated driveway in Gindurra Road was 
discussed at a pre-DA meeting held with Council, and takes into consideration account the 
proposed access upgrade works associated with the development of No 90 Gindurra Road 
opposite the site, which will incorporate line marking for a dedicated right turn bay into that 
site. 
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Car parking 
The development as revised now proposes a total of 103 car parking spaces (including 4 
disabled car parking spaces) located in 7 parking areas within the site. The car parking 
arrangements will need to comply with AS2890.1:2004 & AS2890.6:2009.  
 
Pedestrian Access 
The amended plans submitted indicate a pedestrian link from a pump room below one of the 
car parks to Gindurra Road. This is not supported for the following reasons:  

- The area of the pedestrian link within the Gindurra Road road reserve has steep 
batters and retaining works making it unsuitable for safe pedestrian movements 
in this area of the road reserve. 

- The area of the pedestrian link within the Gindurra Road road reserve is in a 
location of a traffic through lane and future ‘no stopping’ restrictions associated 
with line marking for the access arrangements into a development for No 90 
Gindurra Road. It is therefore undesirable and not safe to promote access to and 
from the site (including potential drop off) in this location. 
 

For safety reasons, alternative arrangements are to be designed for pedestrian access to/from 
the pump room to either a car park within the development or to the Debenham Road South 
frontage of the site. 
 
Traffic 
A ‘Traffic Impact Assessment’ (TIA) prepared by SECAsolution (Ref P1616 Issue: Ver02 dated 
29 July 2020) was submitted with the application.  In general, the TIA does not indicate any 
problems with traffic management related to the development. The TIA indicates that The 
posted speed limit along Gindurra Road is 50 km/h. Based on Austroads Guide to Road Design, 
the sight distance requirement is 69 metres. The site access on Gindurra Road allows for this 
sightline, with the vegetation to be trimmed within the site to allow for this as well as some 
earthworks within the site to ensure that the visibility is available to the right for a driver exiting 
the site. For clarity, the following information was requested to be submitted to further 
address safety traffic matters raised in this assessment: 
 

- Preliminary engineering plans including a plan view and section views are to be 
submitted to indicate the works required in Gindurra Road on the western side of 
the proposed vehicle access crossing to improve and comply with the sight 
stopping distance requirements under AS2890.2:2018. From review of the 
application to date it appears that vegetation removal, vegetation trimming, and 
formation of batters are proposed in this frontage area.  The plans are to clearly 
indicate the property boundary, the road and associated infrastructure including 
permanent sight distance obstructions (e.g. the abutments of the M1 Pacific 
Motorway over pass), and any proposed works (earth works and changes to 
existing vegetation). It is noted it is likely that any vegetation removal within the 
required environmental corridor within the western boundary of the site in this 
vicinity would not be supported, nor within the adjoining environmental corridor 
associated with the M1 Pacific Motorway road reserve.  
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Additional information prepared by Seca Solution dated 11 November 2020 (CM D14293876) 
was submitted for the sight distance analysis, however, the sight lines provided in the analysis 
are based on a habitat corridor link 13m wide as indicated on the plans proposed for the 
development (as at that point in time).  Council’s Ecologist in their assessment dated 
12/11/2020 had again stated that full compliance with the Somersby Plan of Management is 
to be provided, that is, the whole 15m wide habitat corridor link within the western boundary 
of the site must be provided and undisturbed. Therefore, the analysis of the sight distance 
prepared by Seca Solution (Ref 200032-SK-0002 Rev 1 dated 6/11/20) was requested to be 
revisited and revised to be based on a 15m wide undisturbed habitat link, and the revised 
information verify that the minimum 69m sight stopping distance is achieved without 
encroachments into the required 15m habit corridor link. – referred in note dated 26/11/2020 
attached to this document in CM. 
 
Amended/further information from Seca Solution dated 4 December 2020 (CM 14388869) 
was submitted which now indicates that the required 69m sight line can be provided without 
encroaching into the 15m wide habitat corridor. However, some vegetation trimming may be 
required within other parts of the sight frontage to achieve this. It is recommended that an 
ongoing condition is also imposed to ensure that sight stopping distances are maintained 
without affecting vegetation within the 15m wide habitat corridor.  
 
The TIA also indicates that “Sight distances are below the 69 metres on the frontage to 
Debenham Road South, but this road is a dead end and only provides access to the subject site 
and another property and as such the traffic flows and speeds are very low. As such it is 
considered that the sight lines available will allow for safe entry and exit movements to the 
site”. It is also noted that the prioritisation of the Debenham Road South / Gindurra Road 
intersection is such that vehicles exiting the site need to give way at the intersection which 
would improve safety at the intersection. 
 
Transport for NSW (TfNSW) 
The application was referred to TfNSW who in their correspondence dated 6 October 2020 
advised in part of the following (as relevant to this engineering assessment). 
 

TfNSW comment 
• TfNSW notes that the property has a common boundary with the M1 Pacific 

Motorway which has been declared a Freeway by notification in Government 
Gazette No 174 of 21/12/1990 Folio 11370. Direct access across the common 
boundary is restricted. 

 
Development Engineer’s response 
Noted. 
 
TfNSW comment 

• The site is burdened by a registered easement for drainage which is associated with 
the Freeway corridor drainage and has been measured as DP640990. It must be 
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ensured that drainage swale/catch drain within this easement is protected during the 
construction and operation of the development. 

 
Development Engineer’s response 
The easement to drain water indicated on DP640990 is wholly located within the proposed 
habitat corridor / conservation area within the western boundary of the site. No works are 
proposed that would affect this easement to drain water. 
 
TfNSW comment 

• TfNSW has no proposal that requires any part of the property. 
 

Development Engineer’s response 
Noted. 
 
TfNSW comment 

• TfNSW considers that there will be an impact on the Central Coast Highway from 
this and other developments within the area, within the larger catchments of Mount 
Penang and Somersby. TfNSW recommend Council undertake S7.11 plans for each 
catchment informed by a Traffic Impact Assessment in consultation with TfNSW, to 
determine appropriate upgrades to the State road network and funding 
mechanisms. 

 
Development Engineer’s response 
The Somersby Industrial is subject to a legal agreement when the land was rezoned. The 
agreement collects contributions for infrastructure works, including road upgrading, within 
the Industrial Estate. The Somersby Industrial Estate is not subject to s7/11 or s7.12 
contributions for this reason.   
 
TfNSW comment 

• The TIA adopts traffic generation rate of 0.5 trips per 100 m2 for the warehouse 
component of the development. TfNSW notes that the development proposes 125 
parking spaces which exceeds the DCP requirement of 63 spaces to allow for 
potential intensive use of the development such as an industrial (factories) site. 
TfNSW considers that it is reasonable to adopt traffic generation rates (0.70 trips / 
0.78 trips per 100 m2) specified for business parks and industrial estates in the 
TfNSW Technical Direction (TDT 2013/04a) to determine the maximum potential 
traffic impact of proposed development. 

 
Development Engineer’s response 
Refer Traffic engineer’s comments. 
 
TfNSW comment 

• TfNSW highlights that the M1 Pacific Motorway Overpass Bridge on Gindurra Road 
has a low height clearance of 4.7m. It is understood that the development will be 
accessed by heavy vehicles to/from Gindurra Road underneath the overpass bridge. 
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It should be noted that under the national mass and loading arrangements, General 
Access Vehicles (up to 4.3m high) have unrestricted access to the road network, except 
where a road or bridge is signposted otherwise. 

Development Engineer’s response 
Noted. 
 
TfNSW comment 

• The swept path diagrams provided in the civil engineering plans indicate that the 
development will accommodate 19m articulated vehicle, however section 3.6 and 
Table 6 of the SEE indicate that the development has been designed to 
accommodate turning paths of B-Double vehicles. TfNSW highlights that Gindurra 
Road and Debenham Road South are not identified as BDouble routes (neither 19m 
B-double over 50t, nor 25/26m B-doubles) on the TfNSW Restricted Access Vehicles 
(RAV) map, and if the applicant seeks to use B-Doubles on-site they will have to 
approach Council to commence route investigations. 

 
Development Engineer’s response 
Noted. Refer also to section on ‘Servicing by B-Doubles’ detailed separately in this 
assessment report. 
 
TfNSW comment 

• TfNSW has reviewed the road widening plan (DP1244628) and current title of the 
property (Lot 11 DP616412). It appears that Lot 11 is affected by a Council road 
widening on Gindurra Road and was dedicated as public road vide DP640248 and 
Debenham Road to the extent as measured as Lot 110 DP1244628 which was 
proposed to be acquired by Council for road purposes. The road plan (DP640248) 
does not appear to have been excluded from the proposal on Lot 11. Council is 
recommended to ensure that any improvements to the site exclude the area/s as 
shown by DP640248 and DP1244628. 

 
Development Engineer’s response 
A check of DA640248 & DP1244628 indicates that works are proposed clear of the areas of 
dedication for road purposes under these DP’s.  
 
TfNSW comment 

• Council is recommended to review heavy vehicle accessibility to Warehouses 3 & 4. 
The site plan (lower level) indicates these warehouses will be accessed by a 12.5m 
Single Unit (SU) truck whereas photomontage appears to indicate 19m articulated 
vehicles parked outside these warehouse. 

 
Development Engineer’s response 
Noted. 
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TfNSW comment 
• Council should ensure that appropriate traffic measures are in place during the 

construction phase of the project to minimise the impacts of construction vehicles on 
traffic efficiency and road safety within the vicinity. 

 
Development Engineer’s response 
Refer condition 3.6. 
 
TfNSW comment 

• Council should have consideration for appropriate sight line distances in accordance 
with Section 3 of the Austroads Guide to Road Design Part 4A (Unsignalised and 
Signalised Intersections) and the relevant Australian Standards (i.e. AS2890:1:2004) 
and should be satisfied that the location of the proposed driveway promotes safe 
vehicle movements. 

 
Development Engineer’s response 
Additional information has been received in relation to potential works that may be 
required on the western side of the proposed vehicle access crossing in Gindurra Road to 
improve and comply with the sight stopping distance requirements under AS2890.2:2018. 
 
TfNSW comment 

• Discharged stormwater from the development shall not exceed the capacity of the 
M1 Pacific Motorway stormwater drainage system. Council shall ensure that 
drainage from the site is catered for appropriately and should advise TfNSW of any 
adjustments to the existing upstream and downstream system that are required prior 
to final approval of the development. 

 
Development Engineer’s response 
The development will be required to provide on-site detention to limit post development 
flows back to pre-development flows for all storms up to and including the 1%AEP 
recurrence interval. Therefore, stormwater flows from the site should not adversely impact 
the stormwater associated with the M1 Pacific Motorway. 

 
Servicing by B-Doubles 
Reference to the National Heavy Vehicle Regulator (NHVR) portal indicates that the following 
roads in the vicinity of the development are not identified as general B-Double routes:  

- Gindurra Road (total length between Wisemans Ferry Road and Debenham Road 
South). 

- Debenham Road South (total length). 
- Acacia Road (total length between Debenham Road South and Kangoo Road). 
- Kangoo Road (from Acacia Road to the intersection of Kangoo Road and Acacia 

Road). 
 
It is not recommended that B-Double vehicles associated with the development utilise 
Debenham Road South, south of the Debenham Road South / Gindurra Road intersection, as 
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that part of Debenham Road South from this intersection to Acacia Road, Acacia Road and a 
section of Kangoo Road are rural roads and have not been designed to cater for the traffic 
loadings and vehicle manoeuvrability for B-Double vehicles. As such, it is unlikely that Council 
would support this route for B-Double vehicles between the site and the intersection of 
Kangoo Road and Wella Way via Debenham Road South and Acacia Road, and the section of 
Kangoo Road north of Wella Way.  The use of Debenham Road South within the site frontage 
(i.e. north of the intersection of Gindurra Road & Debenham road South) would be 
satisfactory safe movements for B Double vehicles and Articulated vehicles turning left into 
Debenham Road South from Gindurra Road, and vice versa are achievable. 
 
The use of B-Double trucks in Gindurra Road & Debenham Road South in general is 
prohibited unless a site specific permit from the NHVR is obtained and is currently valid. 
(Note: No 90 Gindurra Road has a current & site specific permit from NHVR for the use of B-
Double vehicles). These permits are site specific to the subject site, and a particular operator, 
and to a certain date (i.e. say max. 3yrs). It is recommended that an Ongoing Condition be 
imposed on the development consent to require that “B-Doubles may only be used in 
conjunction with the development under the approval of a valid permit issued by the 
National Heavy Vehicle Register (NHVR).” 
 
Flooding 
Council’s records do not indicate that the site is affected by flooding or flood planning controls. 
 
Drainage 
The site generally grades from the northern corner of the site (approx. RL 229m AHD) to the 
south western corner of the site (approx. RL 202.4m AHD), with a fall approximately 26.6m. 
There is an existing drainage easement located within the western boundary of the site which 
caters for a portion stormwater from the M1 Pacific Motorway. This drainage easement is 
located within the proposed environmental corridor. 
 
A Civil Engineering and Stormwater Management Report prepared by Enspire Solutions Pty 
Ltd (Ref REPT001-200032-00 Rev 3 dated 15/07/2020) was submitted with the application as 
lodged which detailed and proposed the following in relation to stormwater management for 
the development: 
 

• General stormwater  
The proposed development will incorporate a piped drainage network to cater for 
the 5% AEP event with overland flow paths for events in excess of the 5% AEP. 
Stormwater runoff will be collected and conveyed to a below ground on-site 
detention tank system before discharging to the existing piped drainage network 
in Gindurra Road. Stormwater runoff generated upstream of the site will continue 
to be collected within the Debenham Road South corridor before being conveyed 
to Gindurra Road within the existing drainage network. To facilitate the minor 
extension of Debenham Road South, it is proposed to include additional drainage 
inlet pits and pipes and connect to the existing drainage network in Debenham 
Road South. It is not anticipated that overland stormwater flows generated 
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upstream of the development site or from Debenham Road will enter the 
development site.  

 
• Stormwater Quantity 

The development proposes extensive impervious areas within the site that has the 
potential to generate and discharge additional stormwater flows from the site 
into Council’s stormwater system and the natural environment further 
downstream of the site. Therefore, on-site detention (OSD) is required to limit 
post development flows back to pre-development flows for all storm events up to 
and including the 1%AEP recurrence interval. Analysis for the OSD design has 
been undertaken via a DRAINS model to route all stormwater through an OSD 
tank proposed near the south-western corner of the site (& outside of the 
environmental corridor), with outflows from the basin connecting to Council’s 
piped stormwater system in Gindurra Road. The tabulated results in the report 
indicate that the proposed OSD tank will achieve the required objective of 
limiting post development flows back to pre-development flows for all storm 
events up to and including the 1%AEP recurrence interval 

 
• Stormwater Quality 

The proposal incorporates an overall treatment system involving the use of 
proprietary products including a Gross Pollutant Trap (GPT), water quality filters 
and associated stormwater drainage pit baskets. Water harvesting is incorporated 
from roof areas only.  The MUSIC modelling program has been utilised to assess 
the performance of the proposed Water-Sensitive Urban Design strategy against 
the adopted stormwater quality targets. The results indicate that the proposed 
stormwater quality strategy would achieve the Council’s target reductions for 
pollutant loads. 

 
Although the proposal has been slightly amended since the DA lodgement to reduce the 
impact of disturbance within the site, it is considered that the principles and details contained 
in this document and associated stormwater plans are satisfactory for the purposes of the 
assessment of the development application. Adjustments as required to the stormwater 
management indicated in this document can be made to reflect the revised proposal prior to 
the issue of a construction certificate.  
 
Water and Sewer 
 
Water and sewer is available to the land. The site has paid contributions in accordance with 
the Somersby Industrial Estate agreement. This was confirmed by Council’s Senior Strategic 
Contributions Planner as paid under transaction number 1120138 dated 4/04/2018.  
The proponent will be required to obtain a section 307 certificate of compliance under the 
Water Management Act for the development.  
 
A Council DN225 PP sewer main is located within the road reserve of Gindurra Road adjacent 
to the south west corner of the development site. 
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The development proposal does not appear to impact water supply and sewer assets with 
respect building within the zone (s) of influence. 
 
Ecology 
 
Background 
The application includes construction of a multi-unit warehouse and distribution facility. The 
subject site is located on the eastern edge of the Somersby Industrial Park forming part of the 
study area for the Somersby Industrial Park Draft Plan of Management (SIPPoM).  
The subject site is 2.86 ha. The proposal (development) area includes an area of 2.26 ha within 
Lot 11, DP616416 and 0.1 ha within the Debenham Road corridor. In total, 2.36 ha of native 
vegetation is proposed to be removed to facilitate the development. 
The Biodiversity Offset Scheme applies to the proposal given the development exceeds the 
area clearing threshold (minimum lot size is <1 ha). A Biodiversity Development Assessment 
Report (BDAR) has been lodged with the application, completed by Arcadis (Mr Ed Cooper, 
BAAS18047) in accordance with the Biodiversity Assessment Method (BAM) 2017. 
 
The SIPPoM identifies a 30m habitat corridor which appears to include 15m in the M1 Pacific 
Motorway and 15m on the subject site (Lot 11, DP616416) which runs along the full extent of 
the western boundary (see Figure 1). The minimum corridor width of 15 metres has been 
incorporated in development plans. 
 
Ecological Values identified in the BDAR 
Two Plant Community Types (PCTs) were identified at the subject site, with three vegetation 
zones classified (see Table 1). PCT 1699 is commensurate to the State and Nationally listed 
Endangered Ecological Community, Coastal Upland Swamp. 

Table 1: PCT impact summary (excluding the Debenham Road corridor*) 

PCT – Veg. 
Zone 

Vegetation 
Integrity 
Score 

Total area 
(ha) on 
subject site 

Total area 
proposed 
to be 
removed 

% of veg. 
directly 
impacted 
on 
subject 
site 

Area (ha) 
of veg. 
avoided 
not 
including 
habitat 
corridor 

% of veg. 
retained 
outside of 
habitat 
corridor 
on subject 
site 

1642-Good 60.5 1.03 0.80 77.67 0.01 1.66 
1642-
Modified 

27.4 1.61 1.35 83.85 0.10 7.04 

1699 29.1 0.21 0.11 52.38 0.05 29.26 
TOTAL 

 
2.85 2.26 79.30 0.16 6.66 

*  An additional 0.1 ha of PCT 1642 (modified) is proposed to be impacted in the Debenham Road 
corridor (not included in the table above) 
 
In total the calculator identified 40 candidate (species credit) species, including 13 flora and 
27 fauna species. Out of these species, potential habitat was identified for 12 flora and two 
fauna species. Field surveys were undertaken between November 2017 and November 2020. 
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All threatened species were surveyed during periods prescribed on the NSW Bionet 
Threatened Biodiversity Data Collection. Surveys for threatened fauna with suitable habitat at 
the subject site included nest box surveys to detect the presence of the Eastern Pygmy-
possum and camera trap surveys to detect the Long-nosed Potoroo. 
 
Two threatened species were recorded at the subject site including the Eastern Pygmy-possum 
and the Spreading Guinea Flower (Hibbertia procumbens). A total of 5/12 nest boxes deployed 
to detect the Eastern Pygmy-possum during 2018 showed signs of occupation by the species. 
The species polygon mapped for the Eastern Pygmy-possum includes all native vegetation 
proposed to be impacted (2.36 ha). Two individual Hibbertia procumbens plants were recorded 
on the southern and eastern boundary of the development site during October 2019. The 
species polygon (area of occupancy) mapped for Hibbertia procumbens is 0.27 ha, calculated 
using the required 30 metre buffer from each individual plant recorded. 
 
One species with suitable habitat at the subject site that was not detected during targeted 
surveys is Prostanthera junonis (Somersby Mintbush). This species was originally determined 
to be absent from the subject site by Arcadis based on result of targeted survey alone. 
Council’s Ecologist requested a thorough review of the disturbance history of the site given P. 
junonis is a post fire coloniser. Arcadis found that targeted searches for P. junonis during 
2017 were undertaken 23 years since a wildlife last burnt through the subject site during 
1993-1994, according to the NPWS Fire History dataset (2020). The Somersby Mintbush 
Recovery Plan (2000) identifies that fire intervals for P. junonis should not exceed 30 years. By 
reviewing Bionet records in the surrounding area, Arcadis identified populations of P. junonis 
that have persisted in the local area that were subject to the same wildlife that impacted the 
subject site in 1993-1994. As such, Arcadis considered surveys at the subject site were 
adequate to allow the detection of the species. Council’s Ecologist agrees with this 
assessment. No offset is required for P. junonis. 
 
The following offset requirements have been determined for the proposal: 

• 33 ecosystem credits for PCT 1642; 

• 2 ecosystem credits for PCT 1699; 

• 9 species credits for Hibbertia procumbens (species polygon 0.27 ha); and 

• 46 species credits for Eastern Pygmy-possum (species polygon 2.36 ha). 

 
Avoid and minimise considerations 
The applicant has demonstrated that the proposal avoids or minimises impacts on 
biodiversity values prescribed by the Biodiversity Conservation Act and Regulations. 
 
Threatened species abundance 
The proposal does not avoid direct impact on the NSW listed Endangered plant Hibbertia 
procumbens which was recorded on the southern and eastern boundary of the development 
site. Council’s Ecologist acknowledges limitations regarding retention of this threatened 
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species on the subject site given the development footprint is primarily located along the 
north and south frontages of the site. Impacts on Hibbertia procumbens can be mitigated 
through an appropriate Vegetation Management Plan (VMP) which would require 
translocation of individuals to the retained habitat corridor. 
The entire subject site provides potential habitat for the Eastern Pygmy-possum. The 
proposal avoids 0.6 ha of potential foraging/ breeding habitat of the Eastern Pygmy-possum 
(majority of which occurs in the habitat corridor). Note, the Eastern Pygmy-possum is not a 
hollow dependent species, however the species will preferentially use hollows. Table 20 in the 
BDAR identifies four out of the 10 hollow bearing trees (HBTs) recorded on the subject site 
for retention. However, Council’s Ecologist considers that two of the HBTs identified for 
retention may be cleared by the proposal due to significant encroachments into tree 
protection zones. The BDAR proposes suitable mitigation measures to minimise impacts on 
the Eastern Pygmy-possum (through an appropriate VMP) including installation of up to 20 
nest boxes and supplementary planting of key food resource plants in the habitat corridor. 
 
Vegetation abundance 
Table 1 shows that 20.7% (or 0.6 ha) of the vegetation on the subject site will be retained by 
the proposal, this includes the entire habitat corridor (15 m in width) that runs along the 
western boundary of the subject site. 6.7% of vegetation identified to be retained at the 
subject site occurs outside of the prescribed habitat corridor. 
 
Figure 1 shows that impacts on native vegetation have been avoided during project planning. 
For example, some ancillary features (firefighting equipment) was relocated to provide 
greater retention of native vegetation located in the north west corner of the site.  
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Figure 1: Change in development area (red outline) of the proposal between Rev C (left) and 

Rev E (right) of the BDAR 
 

 
Habitat connectivity and threatened species movement 
According to the SIPPoM the habitat link (30 metres in width) that runs along the western 
boundary of the subject site is identified as providing linkage between areas of significant 
habitat for threatened flora, including Prostanthera junonis and Hibbertia procumbens. The 
habitat corridor is also identified as a linkage for fauna species including forest birds and 
mammals. 
 
The portion of the habitat corridor that occurs on the subject site is identified for full 
retention. A technical advice report was included in the BDAR (Appendix D) completed by Dr 
Elvira Lanham, Principal Ecologist at Arcadis. The report provides a detailed assessment of the 
value of the habitat corridor at the subject site at supporting the Eastern Pygmy-possum. 
According to Dr Lanham, the 30 metre width designated in the SIPPoM is considered 
acceptable provided it contains suitable habitat and is managed to minimise edge effects. It 
was also discussed that retention of vegetation along the northern and southern extents of 
the habitat corridor may help ‘funnel’ fauna towards the corridor, providing improved habitat 
connectivity compared to if the habitat corridor was retained in isolation. 
 
The BDAR/ technical report includes appropriate recommendations which will be 
incorporated into a future VMP to help optimise the value of the habitat link for Eastern 
Pygmy-possum. This includes planting of food resource plants (i.e Banksia), installation of up 
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to 20 nest boxes (including associated maintenance/ monitoring for five years), weed 
management and protective fencing along proposal areas. 
Water sustainability 
Hydrological processes are crucial to the development and persistence of the Coastal Upland 
Swamp ecological community including high surface run-on and low rates of percolation and 
run-off. The patch of Coastal Upland Swamp that intersects the habitat zone is not identified 
for full retention, despite Council’s Ecologist recommendation regarding averting potential 
prescribed impacts (hydrological processes that sustain threatened ecological communities).  
Out of the 0.21 ha of Coastal Upland Swamp identified on the subject site, 0.11 ha will be 
retained, or 48%. The original BDAR (Rev C) submitted with the application only proposed 
retention of 0.4 ha, or 19% of Coastal Upland Swamp on the subject site. Potential prescribed 
impacts (i.e. drawdown of groundcover caused by the proposal) may be appropriately 
adverted through detailed design (as reported in the BDAR), including construction of 
retaining wall (above the groundwater table) along the interface of Coastal Upland Swamp 
identified for retention. 
 
Conclusion 
 
During project design the BDAR has demonstrated efforts to avoid and minimise impacts on 
biodiversity values. Mitigation recommendations provided in the BDAR have been 
conditioned, such as preparation of an appropriate VMP prior issue of any construction 
certificate. Council’s Ecologist is satisfied that the application is generally consistent with the 
objectives of Clause 7.4 of the Gosford Local Environmental Plan 2014, given habitat zones 
will be retained by the proposal. 
The objectives of the relevant policies, zoning objectives and potential environmental impacts 
associated with the proposal have been considered. Council’s Ecologist has no objection to 
the proposal subject to the attached conditions being included within any consent granted. 
Biodiversity credits are proposed to be offset by purchase of credits on the market, or, if 
unavailable payment to the Biodiversity Conservation Trust. The number of credits has not 
been increased or decreased compared to those specified in the BDAR. 
 
Council’s Ecologist is required to approve the offset obligation for the DA in the Biodiversity 
Offsets and Agreement Management System (BOAMs). Please notify Council’s Ecologist when 
the DA is determined. 
 
Environmental Health 
 
Air Quality 
Dust is expected during the construction phase of the development.  
Conditions are applied. 
 
Acid Sulfate Soil (ASS) 
The land is mapped as Class 5 ASS; therefore, the proposed development is unlikely to 
disturb ASS. 
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Asbestos Containing Material (ACM) 
The site consists of vacant bushland, ACM not expected.  
 
Contamination/ SEPP 55 
Councils historic aerial imagery indicates that the land has remained bushland with no 
evidence of contaminating activity, therefore the contamination risk is very low.  
 
Noise 
The site is zoned IN1 General Industrial and forms part of the Somersby Business Park. 
Adjacent the proposed at No. 90 Gindurra Road there is an existing waste recycling operation 
for which an SSD application has been lodged with the Department of Planning for a 
significant expansion/extension of the use. 
 
The closest sensitive residential receiver is approximately 70m to the South East on land 
zoned RU2 Rural landscape. 
 
Proposed hours of operation are 24 hour/7 days a week. Expected noise sources include 
heavy vehicle (B-double) movements (including reversing), forklift operations inside the 
warehouses, and staff using the carpark at the corner of Debenham Road South and Gindurra 
Road (including vehicle door slamming). 
 
An amended Acoustic Assessment was requested to assess the operation as a 24hours/7day 
a week operation as indicated in the SEE. The amended Acoustic Assessment, Acoustic DA 
Assessment prepared by Acouras Consultancy, Document Reference: STD2020-1111-R001D, 
dated 18/12/2020, indicates the development can comply with the project specific noise 
criteria at all sensitive residential locations subject to restrictions to use including number of 
trucks, forklifts, restrictions on areas for loading and unloading, restrictions on areas for 
exiting during evening and night times periods and office facility hours. Conditions are 
applied.  
 
Construction noise is expected.   
 
Soils and Construction/Cut and Fill 
The area of soil disturbance exceeds 2500m2 therefore a Soil and Water Management Plan 
(SWMP) is required. The amended Soil and Water Management Plan was provided following 
a request for additional information. The amended plan has addressed all items identified in 
previous comments. The dewatering of the sediment basin indicates turbidity water quality 
objective is maximum 60NTU, I would prefer 50NTU and will include this as a condition of 
consent rather than ask for amended plans again as it is a minor administration update. The 
amended plan satisfactorily meets the minimum requirements of Clause 6.3 of the Gosford 
DCP or Landcom ‘Blue Book’, provided the 50NTU is added as a condition of consent. 
Conditions are applied.  
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Earthworks for the development include approximately 15,141m3 of cut and approximately 
23,403m3 of fill, a balance of 8,262m3 of imported fill. Any fill imported must be ENM or 
VENM. Condition to be applied.  
 
Water 
The site slopes from the northern corner to the south-western corner with surface waters 
discharged to Council roadside stormwater and into Pile Creek approximately 100m 
downslope of the development. The SWMP is satisfactory to ensure that the water course is 
not negatively impacted from sediment laden water leaving the site.   
 
Bulk Earthworks 
The development proposes bulk earthworks across the site to achieve the nominated levels 
and provide adequate drainage for the proposed development. Generally, the earthworks 
strategy for the development is to fill above natural ground surface to achieve a suitable 
platform for the construction of the proposed building structures, rigid and flexible 
pavements. In relation to proposed bulk earthwork volumes for the proposal as originally 
lodged, the development proposed approximately 15,141m3 of cut and approximately 
23,403m3 of fill, resulting in a balance of approximately 8,262m3 of imported fill to achieve 
the desired levels. The extent of works has been modified for which revised cut/fill volumes 
were not provided, however it is noted that there may now be less cut proposed particularly 
within the northern part of the site which could result in additional imported fill being 
required to balance the levels for the development. 
 
Geotechnical engineering and retaining works 
A geotechnical engineering report was submitted with the application which indicates that 
the site is generally underlain by Hawkesbury sandstone. 
Civil engineering works including bulk earthworks are to be undertaken in conjunction with a 
registered Geotechnical engineer. Retaining walls are to be designed and certified by a 
structural engineer, an in conjunction with recommendations from a registered Geotechnical 
engineer. 

External Consultation 

NSW Rural Fire Service  Supported with conditions. Refer condition 1.3. 
TfNSW   Supported with conditions. Refer engineering comments. 
Heritage NSW 

 
Not integrated development for the purpose of the NPW 
Act as there are no known Aboriginal objects. Refer 
conditions 3.16 and 4.3.  

Darkinjung Local Aboriginal 
Land Council  No comments within timeframe.  Refer Conditions 3.16 

and 4.3. 
Jemina  Jemena will relocate gas main in Gindurra Road. 
Ausgrid  Supported subject to conditions. Refer Condition 1.3. 
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Ausgrid 
 
Power Pole relocation – referral to Ausgrid 
The application indicates that the development: 
 

-  is likely to involve the relocation of an aboveground electricity pole. As per clause 
45 of State Environmental Planning Policy (Infrastructure) 2007 (ISEPP), the DA 
needs to be referred to the energy authority for a period of 21 days; and that  
 

-  Pursuant to clause 45 of the ISEPP, works are proposed within Debenham Road 
South and result in a potential disturbance to an electricity distribution pole. As 
such, before determining a DA, Council must give written notice to the electricity 
supply authority, inviting comments about potential safety risks and take into 
consideration any response to the notice that is received within 21 days after the 
notice is given.  
 

It is noted that the application was referred to Ausgrid, whom in their response dated 
02/12/2020 indicated amongst other matters, that any service relocations are to be at the 
developers cost. 
 
Jemina 
 
The application indicates that: 
 

- An existing gas main runs along the southern boundary of the site and minor 
alterations to the vertical alignment are required. Pursuant to clause 66(c) of ISEPP, 
Council need to provide notice to Jemena within 7 days of the DA being made and 
consider any comments received within 21 days; and that  
 

- Pursuant to clause 66(C) of the ISEPP, an existing gas main exists along the 
southern boundary of the site. Following a field analysis that the gas main will need 
to be lowered to permit construction of the new access driveway along Gindurra 
Road, further discussions with Jemena are required and are to be confirmed during 
detailed design phases of the development. Therefore, before determining a DA for 
development adjacent to land in a pipeline corridor, Council must give written 
notice of the DA to the pipeline operator within 7 days after the application is made 
and take into consideration any response to the notice that is received from the 
pipeline operator within 21 days after the notice is given. 

 
In this regard, it is noted that documented correspondence between the applicant and the 
Jemina has been submitted in relation to future lowering works for the gas main associated 
with the proposed access in Gindurra Road. 
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s. 4.15(1)(b) of the EP&A Act: Likely Impacts of the Development 
 
Section 4.15 (1)(b) of the EP&A Act requires consideration of the likely impacts of the 
development including environmental impacts on both the natural and built environments, 
and social and economic impacts in the locality.  The likely impacts of the development are 
addressed below: 
 
a) Built Environment 
 
The subject site is zoned IN1 General Industrial under GLEP2014 and is located within an 
industrial zoned area with a Management Zone 15m wide on the western side of the site.  
The proposed development is not considered to have adverse amenity impacts to adjoining 
development from overshadowing, privacy, noise generating activities and views. 
 
A thorough assessment of the impacts of the proposed development on the built 
environment has been undertaken in terms of the GLEP2014 and GDCP2013. The potential 
impacts are considered reasonable.  
 
b) Natural Environment 
 
The proposed development is not considered to have any adverse impacts on scenic quality 
or the streetscape of Gindurra Road or Debenham Road.  
 
The development of the site will result in a development consistent with development in the 
Somersby Industrial Estate. There is significant tree and vegetation removal which has been 
addressed through the Somersby Plan of Management and the BDAR submitted. 
The submitted SWMP, Water Cycle Management Plan and Landscape Design Report provides 
an overall concept which will stabilise and manage the entire site.  
  
There will be no significant impact upon the natural environment as a result of the proposal. 
 
c)  Economic Impacts  
 
The proposed development will have beneficial economic impacts.  The proposal is 
considered to meet the aims of the Central Coast Structure Plan 2036 and facilitates 
economic development that will lead to more local employment opportunities on the Central 
Coast and reduce the percentage of employed persons who travel outside the region each 
day for work.  
 
d)  Social Impacts  

 
The proposed development will have beneficial social impacts as it will provide employment 
in construction and the provision of warehouse and other uses/services. 
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s. 4.15 (1)(c) of the EP&A Act: Suitability of the Site for the Development 
 
The site is considered to be suitable for the proposed development as follows: 
 

• The site is zoned IN1 General Industrial under GLEP2014. The proposed 
development is permissible under the IN1 zone and the scale of the proposed 
development is consistent with the objectives of the zone, size of the site, and 
proposed use.   

• There are no environmental hazards which would prevent development of the 
site. 

• Utility services are available to the site. 
• The site is located on and near major transport routes, including the M1 

motorway. 
 
s. 4.15 (1)(e) of the EP&A Act: The Public Interest 
 
The approval of the application is considered to be in the public interest as follows:  
  

• The proposal will generate social and economic benefits for the community by 
providing additional employment opportunities and services.    

• The proposal is consistent with the relevant objectives of the applicable 
environmental planning framework, including the GLEP2014 and GDCP2013. 

• The proposal does not result in any unreasonable environmental impacts and will 
not unreasonably impact the amenity of neighbouring properties. 

 
Other Matters for Consideration 
 
Ecologically Sustainable Principles: 
 
The proposal has been assessed having regard to ecologically sustainable development 
principles and is considered to be consistent with the principles. 
The proposed development is considered to incorporate satisfactory stormwater, drainage 
and erosion control and the retention of vegetation where possible and is unlikely to have 
any significant adverse impacts on the environment and will not decrease environmental 
quality for future generations. The proposal does not result in the disturbance of any 
endangered flora or fauna habitats and is unlikely to significantly affect fluvial environments. 
 
Climate Change 
 
The potential impacts of climate change on the proposed development have been 
considered by Council as part of the assessment of the application.  
This assessment has included consideration of such matters as potential rise in sea level; 
potential for more intense and/or frequent extreme weather conditions including storm 
events, bushfires, drought, flood and coastal erosion; as well as how the proposed 



3.1 DA 59244/2020 - 83 Gindurra Road, Somersby - Warehouse and 
Distribution Centre (contd) 

 

- 50 - 

development may cope, combat, withstand these potential impacts. The proposed 
development is considered satisfactory in relation to climate change 
 
Development at Zone Interface 
 
The site is located on the eastern side of the Somersby Industrial Estate. Land on the eastern 
side of Debenham Road is zoned RU2 Rural Landscape and contains dwelling houses on rural 
allotments. 
The application has addressed the likely impact from the proposed development on the 
adjoining land by limitations on night- time operations, landscaping and traffic controls. 
Similarly, residences to the east must accept that the site is zoned industrial and will be 
developed for industrial purposes. (Seaside property Developments Pty Ltd v Wyong Shire 
Council [2004] NSWLEC 117. 
 
It is considered the development for a warehouse and distribution centre is suitable for the 
site in this location. 
 
Conclusion: 
 
This application has been assessed against the heads of consideration of Section 4.15 of 
the Environmental Planning & Assessment Act 1979 and all relevant instruments and 
policies. The potential constraints of the site have been assessed and it is considered that 
the site is suitable for the proposed development. Subject to the imposition of 
appropriate conditions, the proposed development is not expected to have an adverse 
social or economic impact. It is considered that the proposed development will 
complement the locality and meet the desired future character of the area. 
 
Accordingly, the application is recommended for approval pursuant to Section 4.16 of the 
Environmental Planning and Assessment Act. 
 
Reasons for the Decision 
 
The reasons for the decision as recommended under the assessment of this application are as 
follows:  
 

1 The proposal is satisfactory having regard for the relevant environmental 
planning instruments, plans and policies.  
 

2 The proposal has been considered against the provisions of Gosford Local 
Environmental Plan 2014 and has been found to be satisfactory.  
 

3 There are no significant issues or impacts identified with the proposal under 
s.4.15 of the Environmental Planning and Assessment Act 1979. 
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Attachments 
 
1  Draft Conditions of Consent  D14537592 
2  Architectural Plans  D14422040 
3  Civil Plans  D14422049 
4  Acoustic Report  D14422038 
5  Aboriginal Cultural Heritage Report Provided Under Separate Cover D14180754 
6  Traffic Impact Assessment  D14136406 
7  Landscape Plans  D14136396 
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1. PARAMETERS OF THIS CONSENT 
 
1.1. Approved Plans and Supporting Documents 

Implement the development substantially in accordance with the plans and supporting 
documents listed below as submitted by the applicant and to which is affixed a Council 
stamp "Development Consent" unless modified by any following condition. 
 
Architectural Plans by: SBA Architects 
 

Drawing Description Sheets Issue Date 
DA000 Cover Sheet 1 E 09/07/2020 
DA001 3D Views 1 F 01/12/2020 
DA201 Site Plan-Upper Level 1 I 01/12/2020 
DA202 Site Plan-Lower Level 1 I 01/12/2020 
DA203 Roof Plan 1 D 01/12/2020 
DA301 Elevations 1 F 01/12/2020 
DA305 Sections 1 E 09/07/2020 
DA401 Office 1 1 D 09/07/2020 
DA402 Office 2 1 D 09/07/2020 
DA403 Office 3 1 C 09/07/2020 
DA404 Office 4 1 C 09/07/2020 
DA501 Signage Details 1 A 09/07/2020 

 
Supporting Documentation 
 

Document Title Date 
GLN Planning Statement of Environmental Effects 03/08/2020 
Bissett & 
Wright 

Survey Plan 21/11/2019 

Arcadis Biodiversity Development Assessment Report February 2021 
Enspire 
Solutions 

Civil Plans 13 Sheets-DA-C01-01 to DA-C22-03 04/12/2020 & 
08/12/2020 

Skylife Waste Management Plan 31/07/2020 
Seca 
Solutions 

Traffic Impact Assessment 20/07/2020 

Jamie King 
Landscape 
Architect 

Landscape Plans 101-104 (4 Sheets) Issue B  03/08/2020 

Building 
Code & 
Bushfire 
Hazard 
Solutions Pty 
Ltd 

Bushfire assessment Report Ref No 200342 05/06/2020 

BCA Logic Access Capability Statement 20/07/2020 
BCA Logic BCA Capability Statement 06/07/2020 
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Acouras 
Consultancy 

Acoustic DA Assessment RefSYD2020-1111-R001D 18/12/2020 

OzArk Aboriginal Cultural Heritage Report August 2020 
Enspire 
Solutions 

Civil Engineering & Stormwater Management Report 15/07/2020 

 
1.2. Carry out all building works in accordance with the Building Code of Australia. 
 
1.3. Comply with the requirements from the Authorities as listed below and attached as a 

schedule of this consent. 
 

Government Agency / 
Department / 
Authority 

Description Ref No Date 

NSW Rural Fire 
Service 

S4.14 of 
Environmental 
Planning & 
Assessment Act 1979 

DA20201230004911-
Original-1 

22/01/2021 

Ausgrid   02/12/2020 
 
1.4. The development being carried out by; 
       Stage 1- Sediment and erosion control, clearing/vegetation removal, bulk earthworks, road   
and civil works.   
        Stage 2- Construction of warehouse and distribution centre, car parking, landscaping and 
signage. 
 
2. PRIOR TO ISSUE OF ANY CONSTRUCTION CERTIFICATE 

 
2.1. All conditions under this section must be met prior to the issue of any Construction 

Certificate. 
 
2.2. Obtain a Roads Act Works Approval by submitting an application to Council for a Section 

138 Roads Act Works Approval for all works required within the road reserve. The 
application is to be lodged using an Application for Subdivision Works Certificate or 
Construction Certificate, Roads Act Works Approval and other Development related Civil 
Works form. 

 
The application is to be accompanied by detailed design drawings, reports and other 
documentation prepared by a suitably experienced qualified professional in accordance 
with Council’s Civil Works Specifications.  

 
Fees, in accordance with Council’s Fees and Charges, will be invoiced to the applicant 
following lodgement of the application. Fees must be paid prior to Council commencing 
assessment of the application. 

 
Design drawings, reports and documentation will be required to address the following 
works within the road reserve: 
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a) Full width road construction in Debenham Road South from the northern end of the 
existing full road construction up to and including the extent of the proposed road 
extension in Debenham Road South as indicated on the approved plans. The road 
construction is to include on both sides of the road kerb and channel, road 
pavement, subsurface drainage, verge formation, stormwater street drainage, and 
end transitions. The plans are be in accordance with Council’s design for Debenham 
Road South (Project No 452/453) in relation to design, alignment, pavement width 
and level up to and including the extent of the proposed road extension in 
Debenham Road South as indicated on the approved plans.   

b) Construction of the road verge/footway formation with a minimum width of 2.5m 
graded at +2% from the top of existing kerb towards the property boundary, across 
the full frontage of the site in Debenham road South where road works are required. 
Construction to include transitions to existing formation either side of the works.  

c) Construction of an industrial/commercial vehicle access crossing in Gindurra Road 
that has a width of 20 metres at the road gutter crossing and 18 metres at the 
property boundary including construction of a heavy-duty gutter crossing and road 
pavement adjacent to the gutter crossing. The configuration shall accommodate 
concurrence movements of AS2890.2:2018 19m Articulated Vehicle and 
AS2890.2:2018 12.5m Heavy Rigid Vehicle entering and exiting the site (or vice 
versa) without encroachments in their swept turning paths. 

d) Construction of an industrial/commercial vehicle access crossing in Debenham Road 
South that has a width of 22.5 metres at the road gutter crossing and 22.5 metres at 
the property boundary including construction of a heavy-duty gutter crossing and 
road pavement adjacent to the gutter crossing. The configuration shall 
accommodate concurrence movements of two AS2890.2:2018 19m Articulated 
Vehicles entering and exiting the site without encroachments in their swept turning 
paths. This vehicle access crossing is associated with the central access point in 
Debenham Road South associated with truck movements.  

e) Construction of an industrial/commercial vehicle access crossing in Debenham Road 
South that has a width of 6.5 metres at the road gutter crossing and 6.5 metres at 
the property boundary including construction of a heavy-duty gutter crossing and 
road pavement adjacent to the gutter crossing. This vehicle access crossing is 
associated with the southern vehicle access point in Debenham Road South 
associated with access to a car park.  

f) Construction of an industrial/commercial vehicle access crossing in Debenham Road 
South that has a width of 7.0 metres at the road gutter crossing and 7.0 metres at 
the property boundary including construction of a heavy-duty gutter crossing and 
road pavement adjacent to the gutter crossing. This vehicle access crossing is 
associated with the northern vehicle access point in Debenham Road South 
associated with access to a car park.  

g) Removal of all redundant vehicle gutter crossings / laybacks and replacement with 
kerb. 

h) Removal and replacement of all damaged kerb and gutter with new kerb and 
channel. 

i) Removal of all redundant vehicular access crossings. The road verge/footway 
formation is to be reinstated and stabilised with topsoil and turf from top of kerb to 
property boundary.  

j) Construction of any works required to transition new works into existing 
infrastructure and the surrounding land formation. 
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k) Installation of roadside furniture and safety devices as required by design e.g. 
fencing, signage, guide posts, chevrons, directional arrows, and/or safety barriers in 
accordance with Austroads Guides, NSW Transport Roads and Maritime Services 
Supplements and Australian Standards and manufacturers requirements. 

l) Construction of a storm water drainage connection from the development site to 
Council’s piped storm water drainage system and drainage pit located within 
Gindurra Road. 

m) Road pavement designs. An Investigation and Design report prepared by a 
practising Geotechnical Engineer must be provided. The pavement design thickness 
must be determined in accordance with Council’s specifications and the following 
traffic loadings: 
Name of Street   Traffic Loading (ESAs) 
Debenham Road South   5x106   

n) Clearing of vegetation on the western side of the vehicle access crossing in Gindurra 
road within the road reserve and within the site frontage (not including the 15m 
wide habitat corridor) to achieve a minimum sight stopping distance of 69m. 

o) The pedestrian access in Gindurra Road associated with access to the pump room is 
not supported. Alternative access arrangements are to be designed for pedestrian 
access to/from the pump room to either a car park within the development site or to 
the Debenham Road South frontage of the site. 

 
The section 138 Roads Act Works Approval must be issued by Council and all conditions 
of that approval must be addressed prior to occupying and commencing any works in the 
road reserve. 

 
2.3. Submit to Council a dilapidation report detailing the condition of all Council assets within 

the vicinity of the development. The report must document and provide photographs that 
clearly depict any existing damage to the road, kerb, gutter, footpath, driveways, street 
trees, street signs, street lights or any other Council assets in the vicinity of the 
development. The dilapidation report will be required to be submitted to Council prior to 
the issue of the Section 138 Roads Act Works approval or the issue of any construction 
certificate for works on the site. The dilapidation report may be updated with the approval 
of Council prior to the commencement of works. The report will be used by Council to 
establish damage to Council’s assets resulting from the development works.  

 
 
2.4. Submit to the Registered Certifier responsible for issuing the construction certificate for 

works within the development site detailed design drawings and design reports for the 
following engineering works: 
a) Construction of driveways, ramps , circulation areas, and car parking areas in 

accordance with the requirements of the current edition Australian Standard AS/NZS 
2890 in particular AS/NZS2890.1:2004 & AS2890.6:2009 for passenger vehicles, 
AS2890.2:2018 for vehicles up to the 19m Articulated Vehicle, & Austroads for the B-
Double vehicles, and any other applicable Australian Standards. The design of the 
access driveways within the site shall also comply with the following: 
- For the access from Gindurra Road: The configuration shall accommodate 

concurrence movements of AS2890.2:2018 19m Articulated Vehicle and 
AS2890.2:2018 12.5m Heavy Rigid Vehicle entering and exiting the site (or vice 
versa) without encroachments in their swept turning paths. 
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- For the truck access associated with the central access point in Debenham Road 
South: The configuration shall accommodate concurrence movements of two 
AS2890.2:2018 19m Articulated Vehicles entering and exiting the site without 
encroachments in their swept turning paths.  

b) Construction of a stormwater detention system. Design in accordance with Chapter 
6.7 - Water Cycle Management of the Gosford Development Control Plan 2013 and 
Council’s Civil Works Specifications. The stormwater detention system must limit post 
development peak flows from the proposed development to less than or equal to 
predevelopment peak flows for all storms events up to and including the 1% Annual 
Exceedance Probability (AEP) storm event. A runoff routing model/method must be 
used. An on-site stormwater detention report including an operation and 
maintenance plan must accompany the design.  

c) Construction of nutrient and pollution control measures. Design in accordance with 
Chapter 6.7 - Water Cycle Management of the Gosford Development Control Plan 
2013. A nutrient and pollution control report including an operation and 
maintenance plan must accompany the design. 

d) Construction of on-site stormwater retention measures. Design in accordance with 
Chapter 6.7 - Water Cycle Management of the Gosford Development Control Plan 
2013. A report detailing the method of stormwater harvesting, sizing of retention 
tanks for re-use on the site and an operation and maintenance plan must 
accompany the design. 

e) Construction stormwater drainage collection and piping of all stormwater runoff 
from areas within the site via an on-site stormwater detention facility to the 
approved connection with Council’s piped drainage system located in Gindurra 
Road.  

f) Construction of retaining walls where indicated on development approval 
documentation. Retaining wall design must not conflict with existing or proposed 
services or utilities. Retaining walls designs for wall greater than 600mm in height 
must be certified by a registered practising Civil or Structural engineer as being in 
accordance with Australian Standards.  

g) Clearing of vegetation on the western side of the access driveway within the 
frontage of the site to Gindurra Road (not including the 15m wide habitat corridor) 
to achieve a minimum sight stopping distance of 69m. 

h) The pedestrian access from the pump room is to connect to a car park within the 
development site and/or to the Debenham Road South frontage of the site. 
Connection to the Gindurra Road frontage is not permitted. 

 
Detailed design drawings and design reports acceptable to the Registered Certifier must 
be included in the Construction Certificate documentation. 

 
2.5 An acoustic consultant (AAAC member) is to confirm the designed acoustic barrier fence 
complies with that set out in Acoustic DA Assessment prepared by acouras Consultancy, Document 
Reference: STD2020-1111-R001D, dated 18/12/2020 
 
2.6 An acoustic consultant (AAAC member) is to confirm the design and the selection of the 
mechanical equipment will comply with the NSW EPA Noise Policy for Industry (2017) 
 
 
2.7. Identify ‘No Go Area’ 
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Identify trees and native vegetation proposed for retention and those approved for removal must 
be clearly marked on all final engineering and landscaping plans. All fenced tree protection areas 
must be clearly marked as "No Go Area" on all plans. The location of any threatened species and 
ecological communities must also be marked on all plans. 
 
 
2.8. Submit Vegetation Management Plan 
Submit a Vegetation Management Plan (VMP) to Council’s Ecologist for approval prior to issue of 
any construction certificate. The VMP must cover all areas of retained vegetation on LOT 11 DP 
616412, No 83 Gindurra Road, Somersby (the subject site). The primary objective of the VMP is 
weed management and threatened species habitat management. 
 
The VMP must be prepared to Council’s satisfaction, according to Councils Flora and Fauna 
Guidelines and have duration of no less than 5 years: 
https://cdn.centralcoast.nsw.gov.au/sites/default/files/Central_Coast_Council_Flora_and_Fauna_G
uidelines_July_2019.pdf 
 
The Vegetation Management Plan must: 
 

• Integrate with other relevant plans e.g. Landscape Plans, Erosion and Sediment Control 
Plans, Bushfire Assessment Report. 

• Include management actions to allow implementation of recommendations contained in 
Table 31 (mitigation measures) and Appendix D (Eastern Pygmy Possum Assessment) of 
the approved BDAR by Arcadis (18/02/2021). Where recommendations contained within 
the BDAR are inconsistent with management actions prescribed by the conditions of 
consent, the management actions prescribed by the conditions of consent prevail. The 
implementation period (years), timing (pre, during and post construction) and 
maintenance requirements (frequency) of management actions is to be clearly specified. 
Management actions must be specific to management zones which are to be defined 
based on broad condition class of vegetation. 

• Include a figure showing the extent of the area that will be subject to the VMP, this area 
will be subject to instrument(s) under the Conveyancing Act 1919. 

• Include a figure that shows management zones/areas, including the temporary and 
permanent fence (and type) to be installed to protect the VMP area. 

• List weeds that occur in the VMP area and identify which management zones they occur 
in. Appropriate control measures are to be included in the VMP. 

• Specify planting densities, species and number of plants required for revegetation works. 
Species used for revegetation must be locally endemic, known food resource plants of the 
Eastern Pygmy-possum and found in remnant vegetation at the subject site/ or nearby 
reference sites. Contingency measures must be included in the VMP if survival rates of 
tubestock fall below 90%. 

• Include measures to limit potential adverse impacts on threatened flora species and 
threatened ecological communities that may be disturbed during works/ implementation 
of the VMP. This must include protocols to mitigate potential adverse impacts on Coastal 
Upland Swamp during construction of the permanent retaining wall along the interface of 
the development area and patch of Coastal Upland Swamp identified for retention. 

• Include a protocol to prevent the transfer of weeds or pathogens onto or off the site. 
• Include a translocation plan for threatened flora species that occur in the development 

area or are identified in the development area during pre-clearance surveys. All 

https://cdn.centralcoast.nsw.gov.au/sites/default/files/Central_Coast_Council_Flora_and_Fauna_Guidelines_July_2019.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/Central_Coast_Council_Flora_and_Fauna_Guidelines_July_2019.pdf
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translocated flora is to be planted in a suitable area in the habitat corridor on the subject 
site. 

• Be implemented for no less than five years and detail ongoing monitoring and reporting 
requirements. 

• Include costings/ a quote prepared by a qualified ecologist/ bush regenerator that 
demonstrate the VMP is appropriately funded. 

• Aiming to achieve the following outcomes by year 5 being: 
1. Less than 1% woody weed cover in any 1000m2 of the subject site; and 
2. Less than 20% exotic ground cover in any 1000m2 of the subject site; and 
3. Achieve 90% survival rate of all tubestock planted at year five. 

 
Progress reports are to be submitted to Council’s Ecologist by the 30th June each year for a 
minimum of five years following clearing of vegetation from the development area. Reports are 
to detail the progress of the works and any recommended additional actions, with a final report 
certifying completion of the VMP at the end of the implementation period, or once the specific 
objectives of the plan have been met. Any recommended additional actions must be completed 
to the satisfaction of Council prior to lodgement of the final report. 
 
 
2.9. Submit Wildlife Management Plan 
Submit a Wildlife Management Plan (WMP) to Council’s Ecologist for approval. The WMP must 
mitigate against animal welfare issues and detail management actions to improve fauna habitat 
in areas of retained vegetation on LOT 11 DP 616412, No 83 Gindurra Road, Somersby (the subject 
site).  
 
The WMS must be prepared to Council’s satisfaction, according to Councils Flora and Fauna 
Guidelines and have duration of no less than 5 years: 
https://cdn.centralcoast.nsw.gov.au/sites/default/files/Central_Coast_Council_Flora_and_Fauna_G
uidelines_July_2019.pdf 
 
The Wildlife Management Plan must: 
 

• Include management actions to allow implementation of recommendations contained in 
Table 31 (mitigation measures) and Appendix D (Eastern Pygmy Possum Assessment) of 
the approved BDAR by Arcadis (18/02/2021). Where recommendations contained within 
the BDAR are inconsistent with management actions prescribed by the conditions of 
consent, the management actions prescribed by the conditions of consent prevail. The 
implementation period (years), timing (pre, during and post construction) and 
maintenance requirements (frequency) of management actions is to be clearly specified. 

• Identify fauna likely to occur on-site and advise on management actions to avoid and/or 
mitigate the risk of harm to the welfare of native animals including avoiding breeding 
times for species present. 

• Identify on a plan and physically mark habitat trees. 
• Identify on a plan and physically mark other habitat resources for salvage (eg. significant 

tree hollows and logs) and specify where the salvage materials are to be permanently 
placed in the habitat corridor. 

• Provide timeframe/schedules and protocols for clearing of non-habitat trees, and then 
habitat trees. The protocols for clearing of habitat trees are to identify the most benign 

https://cdn.centralcoast.nsw.gov.au/sites/default/files/Central_Coast_Council_Flora_and_Fauna_Guidelines_July_2019.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/Central_Coast_Council_Flora_and_Fauna_Guidelines_July_2019.pdf
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method of dislodging fauna, felling trees and treatment/ relocation of captured fauna. 
Tree hollows are to be visually inspected prior to habitat tree felling. 

• Identify nearby release areas for animals requiring immediate relocation. Contact details 
for the nearest vet are to be included. 

• Detail a Nest Box Replacement/Hollow Relocation Plan for nest box/natural hollow reuse, 
construction and placement. Details are to include information regarding hollow bearing 
trees (location, number, aspect of hollow, height), nest boxes (number, type, thermal 
insulation, thickness), location, installation methods and the recommended 
monitoring/maintenance program. 

• Nesting boxes must be constructed from a durable material such as High Density 
Polyethylene (HDPE) and cypress pine or similar materials to ensure maximum durability.  

• Ensure that no less than 50% of the required number of nesting boxes for the Eastern 
Pygmy-possum are installed in retained areas of vegetation at least two weeks prior to the 
commencement of clearing. Council’s Ecologist must receive documentation that shows 
compliance with this management action prior to commencing clearing works. 

• Hollows of high quality or with fauna recorded residing within are to be sectionally 
dismantled for instalment on recipient trees in retained areas of vegetation. 

• Detail a monitoring program for nest boxes/salvaged hollows to determine their usage 
(by internal visual inspection) and to carry out repairs or replacement (as required). 
Monitoring is to occur every six (6) months for a minimum period of five (5) years following 
installation. Monitoring reports are to be prepared by the Ecologist and forwarded to 
Council by the 30th June each year. 

• The outcomes of the clearing supervision are to be reported to Councils Ecologist within 
14 days.  

• Any injuries or fatalities will be reported to Councils Ecologist within 24hours. 
 
 
 
2.10. Tree Protection Plan 
Engage a qualified Arborist (AQF 5) to determine if any habitat (hollow bearing) trees identified 
for retention in the approved Biodiversity Development Assessment Report by Arcadis 
(18/02/2021) may be subject to Tree Protection Zone or Structural Root Zone encroachments. The 
Arborist is to provide a letter report to Council’s Tree Assessment Officer on this assessment. 
Where there is an encroachment (>10%) on any habitat trees, a Tree Protection Plan is to be 
submitted to the Consent Authority in accordance with Australian Standard 4970-2009: Protection 
of Trees on Development Sites. 
 
 
2.11. Comply with the Biodiversity Development Assessment Report 
Comply with impact mitigation and minimisation measures as stated in Table 31 of the Biodiversity 
Development Assessment Report (Arcadis, 18/02/2021). Where these recommendations 
contained within the Biodiversity Development Assessment Report are inconsistent, the 
conditions of consent prevail. 
 
2.12. Submit an application to Council under Section 305 of the Water Management Act 2000 to 

obtain a Section 307 Certificate of Compliance. The Application for a 307 Certificate 
under Section 305 Water Management Act 2000 form can be found on Council’s website 
www.centralcoast.nsw.gov.au. Early application is recommended. 

http://www.centralcoast.nsw.gov.au/
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A Section 307 Certificate must be obtained prior to the issue of any Construction 
Certificate. 

2.13. Submit amendments to the approved plans to the Registered Certifier pursuant to clause 
139 of the Environmental Planning and Assessment Regulation 2000 that must detail: 
 
a) Amend the landscape plan to reflect the approved development plans with the 15m 

wide management zone along the western boundary of the site as well as the 
following. 
 

b)     Deletion of at least 5 car parking spaces and replace with landscaping containing at 
least trees of mature height of 8m within the car parking areas to provide shade 
within the parking areas. 

 
3. PRIOR TO COMMENCEMENT OF ANY WORKS 

 
3.1. All conditions under this section must be met prior to the commencement of any works. 
 
3.2. No activity is to be carried out on-site until the Construction Certificate has been issued, 

other than; 
 

a) Site investigation for the preparation of the construction, and / or 
b) Implementation of environmental protection measures, such as erosion control and 

the like that are required by this consent 
c) Demolition approved by this consent. 

 
3.3. Appoint a Principal Certifying Authority for the building work: 

 
a) The Principal Certifying Authority (if not Council) is to notify Council of their 

appointment and notify the person having the benefit of the development consent 
of any critical stage inspections and other inspections that are to be carried out in 
respect of the building work no later than two (2) days before the building work 
commences. 

b) Submit to Council a Notice of Commencement of Building Works or Notice of 
Commencement of Subdivision Works form giving at least two (2) days’ notice of the 
intention to commence building or subdivision work. The forms can be found on 
Council’s website www.centralcoast.nsw.gov.au 

 
3.4. Erect a sign in a prominent position on any work site on which building, subdivision or 

demolition work is being carried out. The sign must indicate: 
 

a) The name, address and telephone number of the principal certifying authority for 
the work; and 

b) The name of the principal contractor and a telephone number at which that person 
can be contacted outside of working hours; and 

c) That unauthorised entry to the work site is prohibited. 
d) Remove the sign when the work has been completed. 

 

http://www.centralcoast.nsw.gov.au/
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3.5. Submit both a Plumbing and Drainage Inspection Application, with the relevant fee, and a 
Plumbing and Drainage Notice of Work in accordance with the Plumbing and Drainage Act 
2011 (to be provided by licensed plumber). These documents can be found on Council’s 
website at: www.centralcoast.nsw.gov.au. 
 
Contact Council prior to submitting these forms to confirm the relevant fees. 

 
3.6. Prepare a Construction Traffic and Pedestrian Management Plan (CTPMP) for all activities 

related to works within the site. The plan must be prepared and implemented only by 
persons with Roads and Maritime Service accreditation for preparing and implementing 
traffic management plans at work sites. 

 
The CTPMP must describe the proposed construction works, the traffic impacts on the 
local area and how these impacts will be addressed. 
 
The CTPMP must address, but not be limited to, the following matters:  

 
 Ingress and egress of construction related vehicles to the development site. 
 Details of the various vehicle lengths that will be used during construction and the 

frequency of these movement. 
 Use of swept path diagrams to demonstrate how heavy vehicles enter, circulate and 

exit the site or Works Zone in a forward direction. 
 Deliveries to the site, including loading / unloading materials and requirements for 

work zones along the road frontage to the development site. A Plan is to be 
included that shows where vehicles stand to load and unload, where construction 
plant will stand, location of storage areas for equipment, materials and waste, 
locations of Work Zones (if required) and location of cranes (if required). 

 Works Zones if heavy vehicles cannot enter or exit the site in a forward direction. 
 Control of pedestrian and vehicular traffic where pre-construction routes are 

affected.  
 Temporary Road Closures.  

 
Where the plan identifies that the travel paths of pedestrians and vehicular traffic are 
proposed to be interrupted or diverted for any construction activity related to works inside 
the development site an application must be made to Council for a Road Occupancy 
Licence. Implementation of traffic management plans that address interruption or 
diversion of pedestrian and/or vehicular traffic must only take place following receipt of a 
Road Occupancy Licence from Council or the Roads and Maritime Service where on a 
classified road.  
 
Where a dedicated delivery vehicle loading and unloading zone is required along the road 
frontage of the development site a Works Zone Application must be lodged and approved 
by Council. A minimum of 3 months is required to allow Traffic Committee endorsement 
and Council approval.   
 
The Construction Traffic and Pedestrian Management Plan must be reviewed and updated 
during construction of the development to address any changing site conditions. 
 

http://www.centralcoast.nsw.gov.au/


Attachment 1 Draft Conditions of Consent 
 

- 62 - 

A copy of the Construction Traffic and Pedestrian Management Plan must be held on site 
at all times and be made available to Council upon request. 

 
3.7. Submit to Council, for approval, details of proposed haulage routes to and from the site. 

Approval of haulage routes may be subject to the provision of a dilapidation report of all 
or part of the approved haulage route.  

 
3.8. Submit to Council a completed Notice of Intention to Commence Subdivision, Roads and 

Stormwater Drainage Works form with supporting documentation prior to the 
commencement of any Subdivision Works Certificate works, Roads Act Works Approval 
works, or Section 68 Local Government Act Stormwater Drainage Works Approval works. 
These works are not to commence until a pre-commencement site meeting has been held 
with Council.   

 
3.9. Engage a project ecologist  

Engage a suitability qualified and experienced project ecologist to oversee and / or 
implement ecological protection measures. 

 
3.10. Like for like credit retirement 

a. Prior to commencement of works the class and number of ecosystem credits in Table 1 must 
be retired to offset the residual biodiversity impacts of the development.  

b. The requirement to retire ecosystem credits in Table 1 may be satisfied by payment to the 
Biodiversity Conservation Fund of an amount equivalent to the class and number of ecosystem 
credits, as calculated by the Biodiversity Offsets Payment Calculator1. 

c. Evidence of the retirement of ecosystem credits or payment to the Biodiversity Conservation 
Fund must be provided to the consent authority prior to commencement of any works. 

 

Table 1. Ecosystem credits required to be retired – like for like 

Impacted plant 
community type 

Number of 
ecosystem 
credits 

HBT IBRA sub-region Plant community type(s) that can 
be used to offset the impacts from 
development 

1642-Scribbly 
Gum - Red 
Bloodwood - Old 
Man Banksia 
heathy woodland 
of southern 
Central Coast 

18 Yes Pittwater, Cumberland, 
Sydney Cataract, 
Wyong and Yengo  
or 
Any IBRA subregion 
that is within 100 
kilometers of the outer 
edge of the impacted 
site. 

Sydney Coastal Dry Sclerophyll 
Forests 
This includes PCT's: 
1083, 1138, 1156, 1181, 
1183, 1250, 1253, 1619, 
1620, 1621, 1623, 1624, 
1625, 1627, 1632, 1636, 
1638, 1642, 1643, 1681, 
1776, 1777, 1778, 1780, 
1782, 1783, 1785, 1786, 
1787 

 
1 Note that prices of credits in the Biodiversity Offsets Payment Calculator are subject to change. The amount 
payable to discharge an offset obligation will be determined at the time of payment. 
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Impacted plant 
community type 

Number of 
ecosystem 
credits 

HBT IBRA sub-region Plant community type(s) that can 
be used to offset the impacts from 
development 

1642-Scribbly 
Gum - Red 
Bloodwood - Old 
Man Banksia 
heathy woodland 
of southern 
Central Coast 

15 No Pittwater, Cumberland, 
Sydney Cataract, 
Wyong and Yengo  
or 
Any IBRA subregion 
that is within 100 
kilometers of the outer 
edge of the impacted 
site. 

Sydney Coastal Dry Sclerophyll 
Forests 
This includes PCT's: 
1083, 1138, 1156, 1181, 
1183, 1250, 1253, 1619, 
1620, 1621, 1623, 1624, 
1625, 1627, 1632, 1636, 
1638, 1642, 1643, 1681, 
1776, 1777, 1778, 1780, 
1782, 1783, 1785, 1786, 
1787 

1699-Heath-
leaved Banksia - 
Coral Fern wet 
heath on 
sandstone ranges 
of the 
lower Central 
Coast 

2 No Pittwater, Cumberland, 
Sydney Cataract, 
Wyong and Yengo  
or 
Any IBRA subregion 
that is within 100 
kilometers of the outer 
edge of the impacted 
site. 

Coastal Upland Swamp in the Sydney 
Basin Bioregion 
This includes PCT's: 
978, 1078, 1134, 1699, 1707, 1803, 
1804 

 

Like for like species credit retirement 

d. Prior to commencement of works the class and number of species credits in Table 2 must 
be retired to offset the residual biodiversity impacts of the development. 

e. The requirement to retire species credits outlined in Table 2 may be satisfied by payment 
to the Biodiversity Conservation Fund of an amount equivalent to the class and number of 
species credits, as calculated by the Biodiversity Offsets Payment Calculator. 

f. Evidence of the retirement of species credits or payment to the Biodiversity Conservation 
Fund must be provided to the consent authority prior to commencement of any works.  

Table 2. Species credits required to be retired – like for like 
Impacted species credit species Number of species 

credits 
IBRA sub-region 

Cercartetus nanus / Eastern Pygmy-possum 46 Anywhere in NSW 
Hibbertia procumbens / Spreading Guinea Flower 9 Anywhere in NSW 

 
 
3.11. Conservation Fencing 
Erect a temporary fence, minimum two (2) metre high chain wire link along the boundary of the 
area subject to the approved Vegetation Management Plan. A lockable access gate must be 
provided for access/ maintenance purposes. The fence must be sign posted at intervals of no less 
than thirty (30) metres to identify the conservation value of the land and discourage access. 
The sign must read as follows: “KEEP OUT This is an environmental protection area. Fines will apply 
for offences which cause damage to this area, under the NSW Biodiversity Conservation Act 2016”. 
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3.12. Comply with the Biodiversity Development Assessment Report 
Comply with impact mitigation and minimisation measures as stated in Table 31 of the Biodiversity 
Development Assessment Report (Arcadis, 18/02/2021). Where these recommendations 
contained within the Biodiversity Development Assessment Report are inconsistent, the 
conditions of consent prevail. 
 
3.13. Comply with the Vegetation Management Plan 
Implement and conduct all works in accordance with the Vegetation Management Plan 
approved under condition 2.8 of this consent. 
 
3.14. Comply with the Wildlife Management Plan 
Implement and conduct all works in accordance with the Wildlife Management Plan approved 
under condition 2.9 of this consent. 
 
3.15. Certification of tree and ecological protection measures 
Prior to the commencement of any clearing, construction or earthworks, the project ecologist is 
to certify, in writing, by forwarding a letter to Council’s Ecologist, implementation of the tree and 
ecological protection measures required by this consent or recommendations provided in Table 
31 of the Biodiversity Development Assessment Report (Arcadis, 18/02/2021). The letter is to 
include photos that demonstrate compliance of tree and ecological protection measures. 

3.16. Prior to the commencement of any works on site, including clearing and earthworks, the 
Darkinjung Local Aboriginal Land Council shall be notified at least 7 days prior to the 
commencement of work. A member/representative of the Land Council shall be permitted to 
view the work and clearing while in progress to observe for the presence of any aboriginal 
objects. 
 
4. DURING WORKS 

 
4.1. All conditions under this section must be met during works. 
 
4.2. Carry out construction or demolition works during the construction phase of the 

development only between the hours as follows: 
 

 7:00am and 5:00pm Monday to Saturday 
 
No construction or demolition works associated with the development are permitted to be 
carried out at any time on a Sunday or a public holiday. 

 
4.3. During the construction phase of the development, if any Aboriginal object (including 

evidence of habitation or remains) is discovered during the course of the work: 
 

a) All excavation or disturbance of the area must stop immediately in that area, and 
b) The Office of Environment & Heritage must be advised of the discovery in 

accordance with section 89A of the National Parks and Wildlife Act 1974. 
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Note: If an Aboriginal object is discovered, an Aboriginal heritage impact permit may be 
required under the National Parks and Wildlife Act 1974. 

 
4.4. Implement and maintain all erosion and sediment control measures at or above design 

capacity for the duration of the construction works and until such time as all ground 
disturbed by the works has been stablised and rehabilitated so that it no longer acts as a 
source of sediment. 

 
4.5. Keep a copy of the stamped approved plans on-site for the duration of site works and 

make the plans available upon request to either the Principal Certifying Authority or an 
officer of Council. 

 
4.6. Notify Council when plumbing and drainage work will be ready for inspection(s) and make 

the work accessible for inspection in accordance with the Plumbing and Drainage Act 
2011. 

 
4.7. Implement all soil and water management control measures and undertake works in 
accordance with the approved Demolition, Erosion, Soil and Water Management Plan prepared 
by Enspire Solutions Pty Ltd, Project Number/Drawing Number 200032-DA-C03.01 (Revision 7), 
200032-Da-C03.02 (Revision 2) 200032-DA-C03.031 (Revision 6), as amended by condition of 
consent. Update the plan as required during all stages of the construction or in accordance with 
the ‘Blue Book’ (Managing Urban Stormwater: Soils and Construction, Landcom, 2004).  

 Amend the approved Soil and Water Management Plan turbidity water quality objective 
to maximum 50NTU for the dewatering of the sediment basin.  

 
4.8. Implement dust suppression measures on-site during bulk earthworks to suppress dust 
generated by vehicles and equipment. Dust must also be suppressed at all other stages of 
construction in order to comply with the Protection of the Environment Operations Act 1997. 
 
4.9. No soils to be imported to the subject site except for Virgin Excavated Natural Material 
(VENM) or Excavated Natural Material (ENM) as defined in Schedule 1 of the Protection of the 
Environment Operations Act 1997. 
 
4.10. Restrict the importation of fill to about 8,262m3. In the event spoil from the site is not suitable 
for reuse, additional fill may be imported to achieve the required levels subject to the unsuitable 
soil being disposed of to an approved site. 
 
4.11. Carry out construction or demolition works during the construction phase of the 
development only between the hours as follows: 
 
 7.00am and 5.00pm Monday to Saturday 
 

No construction or demolition works associated with the development are permitted to be 
carried out at any time on a Sunday or a public holiday. 

 
 
4.12. Maintain temporary fence 
Maintain the temporary fence around the conservation area, as identified in the approved 
Vegetation Management Plan. The fence must be maintained for the duration of construction 
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works. No clearing of native vegetation, storage of vehicles or machinery, stockpiling, materials 
storage or unauthorised access is to occur within the fenced conservation area. 
 
4.13. Tree protection 
Tree protection is to be as per the recommendations provided in the Tree Protection Plan 
approved under condition 2.10. Habitat trees to be retained are to be protected by fencing and / 
or other accepted protection measures in accordance with Australian Standard AS 4970-2009: 
Protection of Trees on Development Sites. All required tree protection measures are to be 
maintained for the duration of construction works. 
 
 
4.14. Implement fauna welfare measures 
Implement the following fauna welfare measures during clearing: 
 
• Nest Boxes 

In accordance with the approved Wildlife Management Plan, ensure that no less than 50% 
of the required number of nesting boxes for the Eastern Pygmy-possum are installed in 
retained areas of vegetation at least two weeks prior to the commencement of clearing. 

 
• Supervision by Ecologist 

Removal of hollow bearing trees and log habitat on the ground must be undertaken under 
the supervision and guidance of a suitably qualified Ecologist or licensed wildlife handler. 
 

• Pre Clearing Inspection 
The Ecologist is to inspect all potential habitat trees prior to removal and identify evidence 
of fauna use. 
 

• Staged Clearing 
Staged removal of vegetation is to be undertaken according to the approved Wildlife 
Management Plan. 
 

• Fauna Welfare 
Prior to the felling of hollow bearing trees, hollows are to be visually inspected. Should a 
threatened species be positively identified, all clearing works are to cease and the advice 
of Council or the Department of Planning, Industry and Environment must be sought. 
When fauna are present, the animals are to be removed and suitably relocated by the 
Ecologist prior to felling, or the hollows are to be blocked with rags or similar material and 
the hollows sectionally dismantled and lowered carefully to the ground. The Ecologist is to 
work in conjunction with the machinery operator to identify the most benign method of 
dislodging fauna and for felling trees. Wildlife must be relocated locally to an area with 
adequate resources and provided with a nest box or relocated hollow under instruction 
from the Ecologist. Any fauna rescued during vegetation clearance is to be assessed for 
injuries and, if unharmed, subsequently released into suitable nearby habitat. Captured 
fauna may be held until dusk prior to release in accordance with relevant animal ethics 
licensing and standards. If any fauna are injured during vegetation clearing they are to be 
taken promptly for treatment to a nearby veterinarian or wildlife carer.  
 

• Reporting 
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Following the removal of hollow bearing trees, the Project Ecologist must notify Council’s 
Ecologist in writing of compliance with this condition within fourteen (14) days. 
Information provided must include fauna observations, number, size and location of nest 
boxes/ salvaged hollows installed. 

 
4.15. Retaining wall wetland boundary  
Prior to substantial cut and fill earthworks, construct a permanent retaining wall along the 
boundary of Coastal Upland Swamp that intersects the development area with reference to the 
protocols contained in the approved Vegetation Management Plan to mitigate any potential 
adverse impacts on the Endangered Ecological Community. 
 
4.16. Stockpiling 
Stockpiling will be undertaken within the approved works foot print. Stockpiling will not be 
undertaken in locations that impact on adjacent areas of retained native vegetation.  
Stockpiles are to be managed to suppress dust, prevent erosion and reduce the impact of 
sediment and other contaminants on the environment. This may require compaction and the 
installation of adequate sediment and erosion control measures around the stockpiles in 
accordance with the Blue Book and Best Practice Erosion and Sediment Control (IECA) guidelines. 
No contaminated material is permitted to be stockpiled onsite. 
 
4.17. Weeds and pathogens 
Vehicles and other equipment to be used on site must be free of soil, seeds and plant material 
before entering/leaving the site to prevent the spread of exotic plant species and pathogens. 
Standard hygiene protocols will be used to clean tools and other equipment. All vehicles and 
machinery must be inspected prior to site entry and those failing inspection are to be sent away 
for cleaning. Appropriate records of inspections shall be maintained. 
 
4.18. Comply with the Biodiversity Development Assessment Report 
Comply with impact mitigation and minimisation measures as stated in Table 31 of the Biodiversity 
Development Assessment Report (Arcadis, 18/02/2021). Where these recommendations 
contained within the Biodiversity Development Assessment Report are inconsistent, the 
conditions of consent prevail. 
 
4.19. Comply with the Vegetation Management Plan 
Implement and conduct all works in accordance with the Vegetation Management Plan 
approved under condition 2.8 of this consent. 
 
4.20. Comply with the Wildlife Management Plan 
Implement and conduct all works in accordance with the Wildlife Management Plan approved 
under condition 2.9 of this consent. 
 
4.21.  Re-use, recycle or dispose of all building materials during the demolition and construction 

phase of the development in accordance with the Waste Management Plan signed by 
Skylife dated 31 July 2020. 
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5. PRIOR TO ISSUE OF ANY OCCUPATION CERTIFICATE 
 
5.1. All conditions under this section must be met prior to the issue of any Occupation 

Certificate. 
 
5.2. Submit a Certificate of Compliance for all plumbing and drainage work and a Sewer 

Service Diagram showing sanitary drainage work (to be provided by licensed plumber) in 
accordance with the Plumbing and Drainage Act 2011. 

 
5.3. Construct any additional civil works, where required by Council, to ensure satisfactory 

transitions to existing site formations and pavements where designs contained in the 
Roads Act Works Approval do not adequately address transition works.  

 
 
5.4. Complete construction of the stormwater management system in accordance with the 

Stormwater Management Plan and Australian Standard AS 3500.3-Stormwater drainage 
systems.  Certification of the construction by a suitably qualified consultant must be 
provided to the Principal Certifier. 

 
 
5.5. Complete construction of all works within the road reserve in accordance with the Roads 

Act Works Approval. Completion of works includes the submission and acceptance by 
Council of all work as executed drawings plus other construction compliance 
documentation and payment of a maintenance/defects bond to Council in accordance 
with Council’s Fees and Charges. 

 
5.6. Repair any damage to Council’s infrastructure and road reserve as agreed with Council. 

Damage not shown in the dilapidation report submitted to Council before the 
development works had commenced will be assumed to have been caused by the 
development works unless the Developer can prove otherwise. 

 
 
5.7. Complete the civil engineering works within the development site in accordance with the 

detailed design drawings and design reports plans within the construction certificate. 
 
 
5.8. Amend the Deposited Plan (DP) for lot 11 DP 616412 to: 
 

1) Include an Instrument under the Conveyancing Act 1919 for the following restrictive 
covenants; with Council having the benefit of these covenants and having sole 
authority to release and modify.  Wherever possible, the extent of land affected by 
these covenants must be defined by bearings and distances shown on the plan. The 
plan and instrument must:  

 
 Create a ‘Restriction on the use of Land’ over all lots containing an on-site 

stormwater detention system and / or a nutrient / pollution facility restricting 
any alteration to such facility or the erection of any structure over the facility 
or the placement of any obstruction over the facility. 
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2) Include an instrument under the Conveyancing Act 1919 for the following positive 

covenants; with Council having the benefit of these covenants and having sole 
authority to release and modify. Covenant(s) required:  

 
a) To ensure on any lot containing on-site stormwater detention system and / or 

a nutrient / pollution facility that: 
i. the facility will remain in place and fully operational. 
ii. the facility is maintained in accordance with the operational and 

maintenance plan so that it operates in a safe and efficient manner. 
iii. Council’s officers are permitted to enter the land to inspect and repair 

the facility at the owner’s cost. 
iv. Council is indemnified against all claims of compensation caused by 

the facility. 
 

Note:  Standard wording, acceptable to Council, for covenants can be obtained by 
contacting Council Subdivision Certificate Officer.  
 
Submit to the Principal Certifier copies of registered title documents showing the 
restrictive and positive covenants. 

 
5.9. Complete Construction of driveways, ramps and car parking areas in accordance with the 

requirements of the current edition Australian Standard AS/NZS 2890: Parking Facilities, 
other applicable Australian Standards and the detailed designs and design reports within 
the construction certificate. Certification by a suitably qualified person that construction is 
complete is to be provided to the Principal Certifier.  

 
 
5.10. An acoustic consultant (AAAC member) is to confirm the designed acoustic barrier fence 
complies with that set out in Acoustic DA Assessment prepared by acouras Consultancy, Document 
Reference: STD2020-1111-R001D, dated 18/12/2020 
 
5.11. An acoustic consultant (AAAC member) is to confirm the design and the selection of the 
mechanical equipment complies with the NSW EPA Noise Policy for Industry (2017) 
 
5.12. Execute Section 88E instrument(s) 
Execute section 88E instruments under the Conveyancing Act 1919 to -  
 

(a) Place a restriction on that part of the land subject to the approved Vegetation 
Management Plan (VMP) for the purpose of protecting the native vegetation and 
threatened species habitat. The instrument must address the following terms, placing a 
restriction on- 
(i) Land clearing and construction, and 
(ii) Storage and dumping of equipment/materials, and 
(iii) Vehicular movement of machinery, and 
(iv) Activities prohibited under the Somersby Industrial Park Plan of Management 

(June 2005). 
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(b) Place a public Positive covenant on that part of the land subject to the approved 
Vegetation Management Plan for the purpose of restoring and maintaining native 
vegetation and threatened species habitat. The instrument must address the following 
terms and obligations –  
(i) Positive acts required to restore and maintain the native vegetation set out in the 

approved Vegetation Management Plan (VMP), and 
(ii) Positive acts required to implement management actions to improve fauna habitat 

set out in the approved Wildlife Management Plan (WMP), and 
(iii) The duration of the obligations as set out in the approved VMP and WMP, and 
(iv) Powers of the Central Coast Council, or its nominee, to enter, inspect and carry 

out the obligations imposed by the covenant and may recover expenses if the 
owner of the land fails to meet those obligations. 

 
Council will have the benefit of the restrictive and positive covenants and will have sole authority 
to release and modify the instruments. Contact Council for the wording of the covenant(s). The 
88E instruments must be approved by Council prior to issue of any occupation certificate. Submit 
to Council copies of registered title documents showing the restrictive and positive covenants. 
 
5.13. Comply with the Biodiversity Development Assessment Report 
Comply with impact mitigation and minimisation measures as stated in Table 31 of the Biodiversity 
Development Assessment Report (Arcadis, 18/02/2021). Where these recommendations 
contained within the Biodiversity Development Assessment Report are inconsistent, the 
conditions of consent prevail. 
 
5.14. Comply with the Vegetation Management Plan 
Implement and conduct all works in accordance with the Vegetation Management Plan approved 
under condition 2.8 of this consent. 
 
5.15. Comply with the Wildlife Management Plan 
Implement and conduct all works in accordance with the Wildlife Management Plan approved 
under condition 2.10 of this consent. 
 
 
6. ONGOING OPERATION 

 
 
6.1. A minimum sight stopping distance of 69m as per Australian Standard AS2890.2:2018 must 

be maintained for vehicles exiting the site in Gindurra Road from the vehicle crossing 
towards the west. No vegetation clearing or trimming is permitted within the 15m wide 
habitat corridor within the western boundary of the site. 

 
6.2. B-Doubles may only be used in conjunction with the development under the approval of a 

valid permit issued by the National Heavy Vehicle Register (NHVR). 
 

6.3. All heavy vehicles associated with the operation of the subject site must enter and exit the 
site from Gindurra Road and/or the section of Debenham Road South north of the Gindurra 
Road / Debenham Road South intersection, via the Wisemans Ferry Road / Gindurra Road 
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intersection. No heavy vehicles are to utilise the section Debenham Road South south of the 
Gindurra Road / Debenham Road South intersection towards Acacia Road. 

 
6.4. Maintain all works associated with the approved Landscape Plans for a period of twelve 

(12) months from the date of the issue of any Occupation Certificate to ensure the survival 
and establishment of the landscaping. 

 
6.5. Replace all damaged, dead or missing areas of lawn and plantings at the completion of 

the landscaping maintenance period, including adjoining road reserve areas that are in a 
state of decline, to a healthy and vigorous condition in accordance with the approved 
detailed Landscape Plans and Development Consent Conditions. 

 
6.6. Hours of operation for the office facility is restricted to Monday to Saturday 7am to 6pm.  
 
6.7. No more than 4 semi-trailers are to enter/exit the site from Debenham Road at any one time 
during the following periods: 

 7am to 6pm Monday to Saturday 
 8am to 6pm Sundays and public holidays.  

 
6.8. No more than 3 forklifts are to operate simultaneously on the northern hardstand area off 
Debenham Road South. 
 
6.9. No heavy vehicles are to enter or exit the site via Debenham Road during the periods from 
6pm to 7am Monday to Sunday.  
 
6.10. Trucks are always to be loaded and unloaded on the hardstand area of the warehouse as 
indicated in Acoustic DA Assessment prepared by acouras Consultancy, Document Reference: 
STD2020-1111-R001D, dated 18/12/2020. 
 
6.11. Operate in accordance with the Acoustic DA Assessment prepared by acouras Consultancy, 
Document Reference: STD2020-1111-R001D, dated 18/12/2020.  
 
6.12. An Operational Acoustic Assessment be undertaken by an accredited Acoustic Consultant at 
one (1) month after occupation in order to compare operational noise levels to the predicted 
noise levels (i.e. during peak usage periods, loading, delivery and dispatch) and identify any areas 
where further noise mitigation measures may be required. A copy of the assessment shall be 
submitted to Council within fourteen (14) days of the review being undertaken. All recommended 
noise mitigation methods must be implemented within 30 days of the assessment being 
undertaken. 
 
6.13. Implement vegetation management activities  
Implement vegetation management activities in accordance with the Vegetation Management 
Plan approved under condition 2.8 of this consent. 
 
6.14. Monitor nest boxes / salvaged hollows  
Monitor nest boxes/salvaged hollows in accordance with the Wildlife Management Plan 
prepared under condition 2.10. 
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6.15. Minimise external lighting  
Use external lighting that minimises overspill into retained vegetated areas. 
 
6.16. Comply with all commitments as detailed in the Waste Management Plan signed by 

Skylife, dated 31 July 2020. 
 
6.17.  Do not place or store waste material, waste product or waste packaging outside the 

approved waste storage enclosure. 
 
6.18. All signs shall meet the criteria contained in the Department of Planning’s TfNSW Corridor 
Outdoor Advertising and Signage Guideline (November 2017) including Section 3.3.3 Illumination 
and Reflectance. 
 
7. PENALTIES 

 
Failure to comply with this development consent and any condition of this consent may be a 
criminal offence.  Failure to comply with other environmental laws may also be a criminal 
offence. 
 
Where there is any breach Council may without any further warning: 
 
• Issue Penalty Infringement Notices (On-the-spot fines); 
• Issue notices and orders; 
• Prosecute any person breaching this consent, and/or 
• Seek injunctions/orders before the courts to retain and remedy any breach. 
 
Warnings as to Potential Maximum Penalties 
Maximum Penalties under NSW Environmental Laws include fines up to $1.1 Million and/or 
custodial sentences for serious offences. 
 
 
ADVISORY NOTES 

 
• Discharge of sediment from a site may be determined to be a pollution event under 

provisions of the Protection of the Environment Operations Act 1997. Enforcement action 
may commence where sediment movement produces a pollution event.  
 

• The following public authorities may have separate requirements in the following aspects: 
 

a) Australia Post for the positioning and dimensions of mail boxes in new commercial 
and residential developments 

b) Jemena Asset Management for any change or alteration to the gas line infrastructure 
c) Ausgrid for any change or alteration to electricity infrastructure or encroachment 

within transmission line easements 
d) Telstra, Optus or other telecommunication carriers for access to their 

telecommunications infrastructure 
e) Central Coast Council in respect to the location of water, sewerage and drainage 

services. 
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• Carry out all work under this Consent in accordance with SafeWork NSW requirements 

including the Workplace Health and Safety Act 2011 No 10 and subordinate regulations, 
codes of practice and guidelines that control and regulate the development industry. 

 
• Dial Before You Dig 

Underground assets may exist in the area that is subject to your application. In the 
interests of health and safety and in order to protect damage to third party assets please 
contact Dial Before You Dig at www.1100.com.au or telephone on 1100 before excavating 
or erecting structures. (This is the law in NSW). If alterations are required to the 
configuration, size, form or design of the development upon contacting the Dial Before 
You Dig service, an amendment to the development consent (or a new development 
application) may be necessary. Individuals owe asset owners a duty of care that must be 
observed when working in the vicinity of plant or assets. It is the individual's responsibility 
to anticipate and request the nominal location of plant or assets on the relevant property 
via contacting the Dial Before You Dig service in advance of any construction or planning 
activities. 

 
• Telecommunications Act 1997 (Commonwealth) 

Telstra (and its authorised contractors) are the only companies that are permitted to 
conduct works on Telstra's network and assets. Any person interfering with a facility or 
installation owned by Telstra is committing an offence under the Criminal Code Act 1995 
(Cth) and is liable for prosecution. Furthermore, damage to Telstra's infrastructure may 
result in interruption to the provision of essential services and significant costs. If you are 
aware of any works or proposed works which may affect or impact on Telstra's assets in 
any way, you are required to contact: Telstra's Network Integrity Team on phone number 
1800 810 443. 

 
• Install and maintain backflow prevention device(s) in accordance with Council’s WS4.0 

Backflow Prevention Containment Policy. This policy can be found on Council’s website at: 
www.centralcoast.nsw.gov.au 

 
• Offence to disturb Aboriginal artefact 

It is an offence under the National Parks and Wildlife Act 1974 to disturb an Aboriginal 
artefact without a Permit. 

 
• Advisory 

It is an offence under the Biodiversity Conservation Act 2016 to harm protected native 
wildlife. If during works fauna is displaced, it must not be harmed. Advise must be sought 
from the Project Ecologist and if required, works will cease and fauna will be transferred 
to the nearest veterinary hospital. 

 

http://www.1100.com.au/
http://search.gosford.nsw.gov.au/documents/00/13/00/54/0013005465.pdf
http://www.centralcoast.nsw.gov.au/
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Reference: 011.2020.00059362.001 - D14484457 
Author: Stephen Goodworth, Senior Building Surveyor   
Manager: Wayne Herd, Section Manager, Building Certification South  
Approver: Andrew Roach, Unit Manager, Development Assessment   

Summary 
An application has been received for alterations and additions to the existing dwelling, 
removal of three trees on the site and a proposed attached garage. The application has 
been examined having regard to the matters for consideration detailed in section 4.15 of 
the Environmental Planning and Assessment Act and other statutory requirements with the 
issues requiring attention and consideration being addressed in the report. 

This development application is required to be reported to Local Planning Panel due to the 
development exceeding the ‘Height of Buildings’ development standard specified and 
calculated within clauses 4.3 and 4.5 of Gosford Local Environment Plan 2014 (GLEP 2014) 
by more than 10%. The proposed height of the dwelling for a portion of the development 
along the rear elevation exceeds the permissible maximum Height of Buildings of 8.5m by 
2.45m (proposed at 10.95m) or by 29%. 

The application is recommended for approval with conditions. 

Applicant Mrs CA North 
Owner Mr RW and Mrs CA North 
Application No 59362/2020 
Description of Land Lot 947 DP 30925 -114 Oceano Street Copacabana 
Proposed Development Alterations and additions to existing dwelling, removal of three 

trees and attached garage 
Site Area 626 m2 
Zoning R2 Low Density Residential 
Existing Use Dwelling house 
Employment Generation N/A 
Estimated Value $292,000 

Recommendation 

1  That the Local Planning Panel assume the concurrence of the Secretary of the 

Item No: 4.1 

Title: DA 59362/2020 - 114 Oceano Street, Copacabana - 
Alterations and Additions to the existing dwelling, 
removal of three trees on the site and a proposed 
attached garage.  

Department: Environment and Planning

8 April 2021 Local Planning Panel Meeting     
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 Department of Planning to permit the non-compliance with the development 
standard under Clause 4.6 of the Gosford Local Environmental Plan 2014, in 
accordance with the provisions of Clause 64 of the Environmental Planning and 
Assessment Regulation 2000. 

 
2 That the Local Planning Panel grant development consent to DA59362/2020 – 114 

Oceano Street, Copacabana – Alterations and Additions to the existing dwelling, 
removal of three trees on the site and a proposed attached garage subject to 
appropriate conditions as detailed in the schedule attached to the report and 
having regard to the matters for consideration detailed in Section 4.15 of the 
Environmental Planning and Assessment Act and other relevant issues. 
 

 
Precis: 
 
 

Proposed Development Alterations and additions to existing dwelling, removal of 
three trees and attached garage. 

Permissibility and Zoning The subject site is zoned R2 - Low Density Residential under 
the provisions of Gosford Local Environmental Plan 2014 
(Gosford LEP 2014).  
 
The proposed development is defined as a ‘dwelling house’ 
which is defined under the Gosford LEP 2014 as; 
 
‘dwelling house’ means – 
 a building containing only one dwelling. 
 
The use is permissible with consent of the relevant Authority 
within the zone. 

Relevant Legislation The following planning policies and control documents are 
relevant to the development and were considered as part of 
the assessment.  
 

• Environment Planning and Assessment Act 1979 - 
section 4.15 (EP&A Act)  

• Gosford Local Environmental Plan 2014 (GLEP 2014)  
• Draft Central Coast Local Environmental Plan 2018 

(Draft CCLEP 2018)  
•  Gosford Development Control Plan 2013 Chapter 3.1 

“Dwelling Houses, Secondary Dwellings and Ancillary 
Development” (Gosford DCP 2013) 

Current Use Dwelling house 
Integrated Development No 
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Submissions The development application was notified (in accordance 
with the provisions of the Gosford Development Control Plan 
2013) from 8 October 2020 until 29 October 2020.  
 
No submissions were received. 
 

 
Variations to Plans and Policies   
 
Gosford Local Environmental Plan 2014 
 

Clause 4.3 (2) 
Standard Height limit of 8.5 metres. 
Departure basis The proposal seeks a maximum he ight  of 10.95m 

metres of a portion of the roof space located above 
bedroom1. This represents a variation of 2.45m 
metres or 29% at the highest point. 

 
Chapter 3.1. Dwelling Houses, Secondary Dwellings and Ancillary Structures of Gosford 
Development Control Plan 2013 
 

Clause 3.1.2.1  
Planning Control - Height limit of 8.5m  
Departure basis The proposal seeks a maximum he ight  of 10.95m metres 

of a portion of the roof space located above bedroom1. 
This represents a variation of 2.45m metres or 29% at the 
highest point. 

 
Clause 3.1.3.1a (i) 
Planning Control The permissible front setback is 8m. This is the average of 

the two adjoining properties (excluding the garage 
structures built close to the front boundary).  

Departure basis The proposal seeks to position the garage on the front alignment 
(i.e. nil setback) which equates to a 100% variation.  

 
Clause 3.1.3.1a (iv) 
Planning Control The permissible setback for the garage shall be 1m behind 

the front boundary setback; in this case the garage should 
have a 9m front setback. 

Departure basis The proposed garage has a nil front boundary setback which is a 
100% variation.  
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Clause 3.1.3.1c (i) 
Planning Control Side boundary setback of 1.8m (with an external wall height 

of 8.1m measured at the southwestern corner of the living 
room) to the southern side boundary 

Departure basis The proposal seeks a southern side boundary setback of 1.7m 
measured at the southwestern corner of the living room. This 
represents a variation of 100mm or 6%. The remainder of the 
building complies with the required side boundary setback due 
to the increase in setback to other components of the building 
and decreasing building height with the slope of the land. 

 
Clause 3.1.5 
Planning Control Driveway width is to be a maximum of 4m 
Departure basis The proposed driveway for the garage is 6 metres wide. 

 
The Site  
 
The site is a single lot legally identified as Lot 947 DP 30925 (No. 114 Oceano Street 
Copacabana). The site falls away from the road and is located on the western side of Oceano 
Street having a total area of 626 sqms. The site contains a two storey residential dwelling with 
existing driveway access to Oceano Street (Figure 1). 
 
The subject site is zoned R2 - Low Density Residential under the provisions of Gosford Local 
Environmental Plan 2014 (Gosford LEP 2014) (Figure 2).  
 
The site is mapped as bushfire prone land on Councils maps. The proposal has been 
considered against the provisions of Planning for Bush Fire Protection 2019 prepared by the 
NSW Rural Fire Service with the appropriate construction requirements of Bushfire Attack 
Level of 12.5 to be included to any consent. 
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Figure 1: Aerial photograph of subject site with the site etched in blue. 
 

 
Figure 2: Aerial photograph of subject site with zoning overlay included. 
 
  



4.1 DA 59362/2020 - 114 Oceano Street, Copacabana - Alterations and 
Additions to the existing dwelling, removal of three trees on the site and 
a proposed attached garage.  (contd) 

 

- 164 - 

Surrounding Development 
 
The subject site is surrounded on all sides by existing R2 – low density zoned residential 
allotments, generally containing a mixture of older style single storey dwellings interspersed 
with newer dwellings of mainly two storey design and associated ancillary development.  
 
Garages and other parking structures are located close or on the front boundaries and are a 
common element to the streetscape. This is a result of the steep topography of the area and 
the constraints imposed in providing safe gradient vehicular access to off-street parking 
spaces. 
 

 
Figure3: Photo taken from road of existing weatherboard clad and metal roof dwelling proposed 
to be renovated. 
 
The Proposed Development 
 
The application submitted to Council comprises extensive alterations and additions to the 
existing dwelling resulting in an increase to the floor space, height and size of the existing 
dwelling. Rooms will be added to the dwelling including bedrooms, bathrooms, laundry, 
kitchen, deckings and new roof design.  
 
A double garage is also proposed. The garage will be attached to the front of the dwelling 
and positioned on the front boundary of the site. The garage will be partly elevated above 
the main roof structure to facilitate compliant vehicular slope and transitional arrangements 
specified within the relevant Australian Standards. 
 
It is also proposed to remove three trees located in close proximity to the existing dwelling 
and would be impacted by the proposed additions. 
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Figure 4: Detailing the site survey report 
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Figure 5: Detailing the proposed site plan  
 

 
Figure 6: Detailing the proposed eastern (street) elevation  
 
 
 

 
Figure 7: Detailing the proposed northern side elevation 
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Figure 8: Detailing the proposed southern side elevation 
 
 

 
 
Figure 9: Detailing the proposed rear western elevation 
 
 
History 
 
There is no history of relevance of the property in relation to the current development 
proposal. 
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ASSESSMENT: 
 
Having regard for the matters for consideration detailed in Section 4.15 of the Environmental 
Planning and Assessment Act 1979 and other statutory requirements, Council’s policies and 
Section 10.7 Certificate details, the assessment has identified the following key issues, which 
are elaborated upon for the Local Approval Panels information. Any tables relating to plans 
or policies are provided within the report. 
 
Ecologically Sustainable Principles: 
 
The proposal has been assessed having regard to ecologically sustainable development 
principles and is considered to be consistent with the principles. 
 
The proposed development is considered to incorporate satisfactory stormwater, drainage 
and erosion control and the retention of vegetation where possible and is unlikely to have 
any significant adverse impacts on the environment and will not decrease environmental 
quality for future generations. The proposal does not result in the disturbance of any 
endangered flora or fauna habitats and is unlikely to significantly affect fluvial environments. 
 
State Environmental Planning Policy (Building sustainability Index) BASIX 2004 
 
A compliant BASIX certificate achieving the State Governments Energy Efficiency 
targets has been provided in support of the application. 
 
State Environmental Planning Policy No 71 – Coastal Protection 
 
State Environmental Planning Policy No 71 (Coastal Protection) (SEPP 71) was repealed on 3 
April 2018 when the State Environmental Planning Policy (Coastal Management) 2018 (SEPP 
Coastal Management) came into effect. The savings and transitional provisions contained 
within the SEPP Coastal Management state the SEPP 71 provisions continue to apply if a 
development application is lodged and not finally determined prior to the commencement of 
the SEPP Coastal Management. 
 
The provisions of SEPP 71 require Council (or the LPP) to consider the Aims and Objectives of 
the SEPP No 71 together with the matters for consideration listed in Clause 8 of the SEPP 71 
when determining an application within the Coastal Zone. The Coastal Zone is an area 
defined on maps issued by the NSW Department of Planning & Environment and the subject 
property falls within this zone. 
 
The relevant matters have been considered in the assessment of this application. The 
application is considered consistent with the stated aims and objectives. 
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State Environmental Planning Policy (Coastal Management) 2018 
 
Whilst the savings and transitional provisions of SEPP Coastal Management apply, the 
proposed development has also been considered against the provisions of SEPP Coastal 
Management and considered satisfactory.  
 
Draft Central Coast Local Environmental Plan 2018 (Draft CCLEP 2018)  
 
Following a review of the Draft Central Coast Local Environmental Plan 2018 (Draft CCLEP 2018) 
which was exhibited until 27 February 2018, the subject site retains its low density R2 residential 
zoning, with dwelling houses remaining permissible with the consent of Council and/or LPP. 
 
Gosford Local Environmental Plan 2014 
 
Permissibility 
 
The subject site is zoned R2 - Low Density Residential under the provisions of Gosford Local 
Environmental Plan 2014 (Gosford LEP 2014). The development proposal is permissible in the 
zone with consent and, is considered consistent with the objectives of the zone which are as 
follows:  
 
Zone R2   Low Density Residential - Objectives of zone 
 

• To provide for the housing needs of the community within a low density residential 
environment. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To ensure that development is compatible with the desired future character of the 
zone. 

• To encourage best practice in the design of low-density residential development. 
• To promote ecologically, socially and economically sustainable development and 

the need for, and value of, biodiversity in Gosford. 
• To ensure that non-residential land uses do not adversely affect residential amenity 

or place demands on services beyond the level reasonably required for low-density 
housing. 

 
 
In this instance, it is considered that the proposal is consistent with the stated objectives of 
the zone and consistent with the principles of Ecologically Sustainable Development as 
specified within the Local Government Act 1993. 
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4.3 Height of buildings 
 
Development 
Standard 

Required Proposed Compliance 
with Controls 

Variation % Compliance 
with 
Objectives 

4.3 – Height 
of buildings 

8.5 metres 10.95m  
metres to a 
portion of the 
southwestern 
corner of 
bed 1  

No – see 
comments 
below 

29%  Yes – see 
comments 
below 

 
The proposed mapped height limit variation is supported by a Clause 4.6 application to vary 
the development standard. The elevations and site plan for the development are provided 
within this report. 
 
4.6 Exceptions to development standards 
 
The proposed application seeks variation in terms of the mapped permissible height controls 
provided for within GLEP 2014. 
 
Mapped Height Variation 
 
The applicant seeks a variation to Clause 4.3(2) of GLEP 2014 in relation to the proposed 
maximum height of the dwelling. In this regard, the proposal seeks a maximum overall height 
of 10.95 metres in lieu of the 8.5 metre mapped maximum height limit applicable to the 
allotment, resulting in a variation of 29%. 
 
Clause 4.6 of GLEP 2014 requires consideration of the following: 
 

2. Has the applicant submitted a written request that seeks to justify the 
contravention of the development standard by demonstrating: 

 
a. that compliance with the development standard is unreasonable or 

unnecessary in the circumstances of the case, and 
b. that there are sufficient environmental planning grounds to justify 

contravening the development standard? 
Comment 
The applicant has provided a detailed request to vary the mapped height development 
standard by the proposed 29%. In requesting the variation, the applicant has provided the 
following matters in support of the proposal: - 
 

• The land slopes steeply from the front to the rear boundary which causes 
 the building to project above the existing ground level more than the 
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maximum height of 8.5m in the centre of the site. The portion of the 
building that exceeds the height limit is indicated on the plans submitted 
with the application. 

• The part of the building that exceeds the height limit is limited to a 
small section of roof at the middle of the site where the roof extends 
over the bed 1 located at the rear of the building. 

• The overall height of the building could be reduced by extending a flat 
roof, however this would be detrimental to the design of the dwelling 
and result in a less attractive building. 

• The additional height does not result in any significant impact on the 
amenity of any adjoining properties in relation to overshadowing or loss 
of view. 

• The height of the building is consistent with the height of other 
developments in the locality.  

• Other than the small part of the building that encroaches on the height 
limit the remaining part of the dwelling is well under the maximum 
height control. 

 
In reviewing the proposed variation, consideration of the Residential R2 Low Density 
Residential Zone objectives is also considered necessary. Residential R2 Low Density 
Residential Zone objectives are as follows: 

 
• To provide for the housing needs of the community within a low density 

residential environment. 
• To enable other land uses that provide facilities or services to meet the 

day to day needs of residents. 
• To ensure that development is compatible with the desired future 

character of the zone. 
• To encourage best practice in the design of low-density residential 

development. 
• To promote ecologically, socially and economically sustainable 

development and the need for, and value of, biodiversity in Gosford. 
• To ensure that non-residential land uses do not adversely affect 

residential amenity or place demands on services beyond the level 
reasonably required for low-density housing. 

 
In considering these zone objectives, the following points are considered relevant: 
 

• Dwelling Houses are permissible within the zone and satisfies the zone 
objective in terms of the provision of low density residential 
development. 

• The proposed dwelling design is considered in keeping with the existing 
and desired future character of the area. 
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• The design of the dwelling incorporates suitable architectural design 

elements and incorporates sustainable design features. 
 
In terms of the proposed design, it is noted that the height exceedance is only a small 
portion of the roof and will be consistent to the height of other buildings on the hillside. The 
proposal meets the relevant zone objectives and does not cause view loss impacts to the 
adjoining properties. 
 
 It is considered the applicants request to vary the development standard would be 
consistent to the height and scale of other dwellings within the immediate area. In addition, 
the development would not impose any detrimental impact on the amenity of residents in 
nearby dwellings. It has been concluded the steepness of the site together with the current 
levels set by the existing buildings contribute to the difficulty in complying with the height 
controls. 
 
Having regard to the site factors, minimal impact on the character of the area and that of the 
residents, the applicants request to vary the height development standard is considered 
reasonable and therefore supported. 

 
Figure 10: Detailing the extent of dwelling encroachment of the 8.5m height control 
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Gosford Development Control Plan 2013 (GDCP 2013) 
 
Chapter 2.1 – Character 
 
The site is located within the Copacabana 5: Woodland Hillsides precinct of Copacabana. The 
desired character of this precinct suggests, amongst other things, buildings to minimise the 
scale and bulk of buildings by stepping floor-levels to follow natural slopes and by using 
irregular floorplans to create well-articulated forms.  The proposed dwelling design has both 
these features and is considered to be consistent with the desired character of the precinct. 
 
Chapter 3.1 – Dwelling Houses, Secondary Dwellings and Ancillary Development 
 
 
Chapter 3.1 Requirement Proposed Compliance  
Clause 3.1.2.1 
Building Height 

Three storeys on steeply 
sloping sites 
 
8.5metre building height 

The dwelling has 2 storeys 
 
10.95 metres 

Yes 
 
No – see 
comments 
below  

Clause 3.1.2.2 
Site Coverage 

Maximum 50% site 
coverage. 

Less than 50% site 
coverage is proposed 
(32%) 

Yes 

Clause 3.1.2.3 
Floor Space 
Ratio 

0.5:1 floor space ratio 0.3:1 floor space ratio 
proposed 

Yes 

Clause 3.1.3.1a 
– Front Setback 

The permissible front 
setback is 8m. This is the 
average of the two 
adjoining properties 
(excluding the garage 
structures built close to 
the front boundary). 
 

Garage setback to be 
setback 1.0 metre behind 
front boundary setback 

Front of garage is aligned 
on front boundary with a 
nil setback. 
 
 
 
Garage is forward of the 
proposed dwelling on the 
allotment 

No – see 
comments 
below 
 
 
 
 
 
 
No – see 
comments 
below 

Clause 3.1.3.1b 
– Rear Setback 

6m Rear setback to a 
private allotment with a 
wall height greater than 
4.5m 
 

16 metres  
 

Yes 
 



4.1 DA 59362/2020 - 114 Oceano Street, Copacabana - Alterations and 
Additions to the existing dwelling, removal of three trees on the site and 
a proposed attached garage.  (contd) 

 

- 174 - 

Chapter 3.1 Requirement Proposed Compliance  
Clause 3.1.3.1c 
– Side Setback 

Side boundary setback of 
1.8m (with an external wall 
height of 8.1m measured 
at the southwestern 
corner of the living room) 
to the southern side 
boundary 

1.7m measured at the 
southwestern corner of 
the living room  

No – see 
comments 
below 
 
 

Clause 3.1.3.3.2 
– Garage Door 
Articulation 

Maximum 6m width garage 
door 
 

5.6metres 
 
 

Yes 
 
 

Clause 3.1.4.1 To encourage view sharing 
between properties 
 

Meets the requirements 
for view sharing under the 
NSW Land and 
Environment Court 
Planning Principles 
 

Yes 
 
 
 

Clause 3.1.4.2 
Visual Privacy 

To minimise direct 
overlooking between main 
living areas and areas of 
principle private open 
space within the site and 
adjoining sites 

Given the steep 
topography of the site, 
the proposal is considered 
to meet the requirements 
of this clause. 

Yes 

Clause 3.1.5 – 
Car Parking 
and Access 

2  car spaces 
 
4 metres driveway width 
required 
 

2 car spaces 
 
 6 metres 
 
 

Yes 
 
No – see 
comments 
below 
 

Clause 3.1.6 
Earthworks, 
Structural 
Support and 
Drainage 

Cut – 3m if more than 1m 
from the boundary 

1.5 metres over the 
central portion of the 
development.   

Yes 

 
Clause 3.1.2.1 Building Height 
 
The applicant seeks a variation to the proposed maximum height of the dwelling. In this 
regard, the proposal seeks a maximum overall height of 10.95 metres in lieu of the 8.5 metre 
mapped maximum height limit applicable to the allotment. The variation proposed is 29%. 
 
An assessment of the building height has been carried out under the GLEP 2014. In terms of 
the proposed design, it is noted that the height exceedance is within the middle of the site 
and at the rear of the dwelling above bed 1. The proposed development will be consistent to 
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the height of other buildings on the hillside. The proposal meets the relevant zone objectives 
and does not cause view loss impacts to the adjoining properties. 
 
 It is considered the applicants request to vary the development standard would be 
consistent to the height and scale of other dwellings within the immediate area. In addition, 
the development would not impose any detrimental impact on the amenity of residents in 
nearby dwellings. It has been concluded the steepness of the site together with the current 
levels set by the existing buildings contribute to the difficulty in complying with the height 
controls and justification to vary them. 
 
Clause 3.1.3.1a(i) – Front Setback 
 
The proposed development seeks variation for the front setback off Oceano Street.  
The subject lot is constrained due to the slope of the land, therefore car parking 
behind the required setback is impracticable in this instance. The proposal is to 
construct a double garage on the site which is appropriate as street parking is very 
limited. Garages and parking structures forward of the building line are a visual 
element of the Oceano St streetscape. 
 
The proposed variation is considered to achieve the objectives of Chapter 3.1 of GDCP 2013 
by ensuring the setback is compatible with adjacent development and compliments the 
character and streetscape. No objections have been raised in relation to the setback 
encroachment. The variation is considered acceptable and supported in this instance. 
 
3.1.3.1a (iv) Front Setback – Garages/carports 
 
The GDCP 2013 requires garages and carports to be setback 1m behind the front boundary 
setback which is 8m, therefore requiring a setback of 9m. The proposed garage is positioned 
on the front alignment which is a variation of 100%. Garages and carports located forward of 
the front setback are consistently located along the Oceano Street. The location of the 
proposed garage is considered to be consistent with the character of the streetscape, 
therefore the variation is supported in this instance. 
 
Clause 3.1.3.1c – Side Setback 
 
The proposed development seeks a variation to the permitted side boundary setbacks as a 
result of the buildings height. In considering the required variation, review of the proposal in 
terms of the relevant objectives of Chapter 3.1 of GDCP 2013 is necessary. Relevant objectives 
of Chapter 3.1 are as follows:  
 

• To ensure that setbacks are compatible with adjacent development and 
complements the character, streetscape, public reserve, or coastal foreshore 

• To protect the views, privacy and solar access of adjacent properties 
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• To maintain view corridors to coastal foreshores and other desirable outlooks 
• To provide appropriate articulation of facades and horizontal elements reduce the 

appearance of bulk and provides visual interest to the building and subsequent 
streetscape where they face a street frontage/s. 

 
 
In response to these objectives the following commentary is provided: 
 
The proposal seeks a southern side boundary setback of 1.7m measured at the 
southwestern corner of the living room. This represents a variation of 100mm or 6%. The 
remainder of the building complies with the required side boundary setback due to the 
increase in setback to other components of the building and decreasing building height 
with the slope of the land. 
 
The external wall forming part of the variation is not parallel to the side boundary and 
therefore the 100mm variation measured at the corner of the living room equates to wall 
length of 200mm. The extent of variation is nominal and would not unreasonably impact on 
the amenity of the occupants of neighbouring properties. 
 
The proposed variation is considered to achieve the objectives of Chapter 3.1 of GDCP 2013 
and is therefore considered acceptable and supported in this instance. 
 
Clause 3.15 – Car Parking and Access 
 
The DCP requires a maximum 4.0m wide driveway measured at the crossover. The proposed 
driveway is 6m which is a variation of 50%. The garage is located on the road alignment and 
to splay the driveway from the road would create access issues from Oceano Street.  
 
A review of the proposed driveway design was undertaken internally by Councils 
development engineer. The concept driveway plan including longitudinal profile and cross 
sections were supported. 
 
The proposed driveway is considered to be in keeping with the driveways located on the 
street and will have minimal impact on the environment. The variation is supported in this 
instance. 
 
Chapter 6.3 Erosion Sedimentation Control 
 
Appropriate siltation control to be conditioned within the issued development consent. 
 
Chapter 6.4 Geotechnical Requirements for Development Applications 
 
The property is mapped as being in a medium landslip risk or hazard Category 2 area as 
specified within table M1 of the DCP. Having regard of the site conditions and extent of 
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development, it has not been required for the development application to be supported by a 
report on the geotechnical conditions of the site. 
 
Chapter 7.2 Waste Management 
 
A Waste Management Plan has been submitted in support of the proposed development.   
 
 
Section. 4.15(1)(b) of the EP&A Act: the likely impacts of the development 
 
Built Environment 
 
Given the position of the proposed dwelling and garage on the allotment and separation 
distance to other dwellings, the proposal is considered to be suitable with regard to the 
context and setting of the subject site and is considered to be in keeping with the character 
of the area.  
 
A thorough assessment of the proposed development’s impact on the built environment has 
been undertaken in terms of the GLEP 2014 and GDCP 2013 compliance. It is considered on 
balance that the potential impacts are considered reasonable.  
 
Natural Environment 
 
The proposal involves some site excavation given the site’s sloping topography. Whilst there 
is some impact upon the natural environment, this is considered to be reasonable as the 
main bulk of excavation occurs centrally on the site and is relatively concealed by the 
proposed dwelling.  Accordingly, the proposal is considered satisfactory in relation to impacts 
on the natural environment. 
 
Section 4.15(1)(c) of the EP&A Act: the suitability of the site for the development 
 
A review of Council’s records identifies the following constraints: 
 

• Acid Sulfate Soils – The subject site has been identified as containing potential Class 
5 acid sulfate soils. It is considered that the provisions of an acid sulfate soils 
management plan is not required. 

• Bushfire – The subject site is mapped as being bushfire affected. In this regard, the 
development proposal has been accompanied by an appropriate bushfire self- 
assessment report. The building will need to be constructed to BAL 12.5 bushfire 
resisting construction. 

 
There are no other constraints that would render the site unsuitable for development.  
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Figure 11: Extract from Councils bushfire mapping with the site boundaries highlighted in blue 
 
Section 4.15(1)(d) of the EP&A Act: any submission made in accordance with this Act or 
Regulations  
 
The development application did not receive any objections to the proposed development. 
 
Section 4.15(1)(e) of the EP&A Act: the public interest 
 
The proposed development is seen to be in the public interest by providing assurance that 
the subject land is able to be developed in proportion to its site characteristics. 
 
Other Matters for Consideration: 
 
Removal of Trees 
 
The proposal includes the removal of three trees in close proximity to the existing dwelling. 
The land is bushfire prone and in accordance with bushfire legislation the owner could 
remove two of the trees as they are within 10m of the existing dwelling. 
 
The removal of the trees would not unreasonable impact on the character of the area.  
 
Internal Consultation 
 
Development Engineer  Supported without conditions. See comments below.  

 
Access: The proposed concept driveway longitudinal profile and cross sections submitted to 
Council are supported. 
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Flooding: Council’s Property Attributes document and flooding mappings identify this 
property as not flood liable land. 
 
Conclusion: No engineering conditions apply that would preclude the development. 
 
Development Contribution Plan 
 
The proposed development is not a development type that is subject to Section 7.11 of the 
Environmental Planning and Assessment Act 1979 development contributions. Therefore, no 
contributions are applicable. 
 
Water and Sewer Contributions 
 
The proposed development is not subject to Water & Sewer Contributions. 
 
Conclusion: 
 
The development application has been assessed in accordance with Section 4.15 of the EP&A 
Act 1979, and all relevant instruments and polices. The proposed development is considered 
suitable for the site despite the listed variations. The proposal is therefore recommended for 
approval pursuant to Section 4.16 of the EP&A Act 1979. 
 
Attachments 
 
1  Draft Conditions of Consent D14484240  D14484240 
2  Unredacted Development Plans  Provided Under Separate 

Cover 
 

3  Redacted Development Plans  D14171765 
4  Applicants objection under Cl 4.6 to 

Height 
 D14171772 
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1. PARAMETERS OF THIS CONSENT

1.1. Approved Plans and Supporting Documents 
Implement the development substantially in accordance with the plans and supporting documents 
listed below as submitted by the applicant and to which is affixed a Council stamp "Development 
Consent" unless modified by any following condition. 

Architectural Plans by: LT & Associates 

Drawing Description Sheets Issue Date 
20LTA269 1 to 18 Architectural details 18 9 20/7/2020 

1.2. Carry out all building works in accordance with the Building Code of Australia. 

1.3. Comply with all commitments listed in BASIX Certificate as required under clause 97A of the 
Environment Planning and Assessment Regulation 2000. 

2. PRIOR TO ISSUE OF ANY CONSTRUCTION CERTIFICATE

2.1. All conditions under this section must be met prior to the issue of any Construction Certificate. 

2.2. Retain the land where any excavation is required below the adjoining land level and preserve and 
protect from damage any improvements or buildings upon that land including public roads and 
utilities.  

If necessary, the improvements or buildings must be designed by a suitably qualified Registered 
Structural Engineer. Any design proposals prepared to comply with this condition are to include 
geotechnical investigations, any excavation that impacts on public infrastructure, and are to be 
submitted for the approval of the Registered Certifier. 

2.3. Submit to Council as the Roads Authority an application for a vehicle access crossing including 
payment of the application fee. 

2.4. Assessment of the development against the provisions of Planning for Bush Fire Protection (2019) 
(NSW) has determined a Bush Fire Attack level (BAL) of 12.5. 

Submit to the Registered Certifier for approval construction details showing that the development 
complies with this Bush Fire Attack Level (BAL) as prescribed by Australian Standard AS 3959-2018: 
Construction of buildings in bush fire prone areas and (where applicable) the additional measures 
contained within section 7.5.2 – ‘NSW State variations to AS3959’ of Planning for Bush Fire 
Protection (2019) (NSW). 
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3. PRIOR TO COMMENCEMENT OF ANY WORKS 
 
3.1. All conditions under this section must be met prior to the commencement of any works. 
 
3.2. No activity is to be carried out on-site until the Construction Certificate has been issued, other 

than; 
 

a) Site investigation for the preparation of the construction, and / or 
b) Implementation of environmental protection measures, such as erosion control and the like 

that are required by this consent 
c) Demolition approved by this consent. 

 
3.3. Appoint a Principal Certifying Authority for the building work: 

 
a) The Principal Certifying Authority (if not Council) is to notify Council of their appointment and 

notify the person having the benefit of the development consent of any critical stage 
inspections and other inspections that are to be carried out in respect of the building work 
no later than two (2) days before the building work commences. 

b) Submit to Council a Notice of Commencement of Building Works or Notice of Commencement 
of Subdivision Works form giving at least two (2) days’ notice of the intention to commence 
building or subdivision work. The forms can be found on Council’s website 
www.centralcoast.nsw.gov.au 

 
3.4. Erect a sign in a prominent position on any work site on which building, subdivision or demolition 

work is being carried out. The sign must indicate: 
 

a) The name, address and telephone number of the principal certifying authority for the work; 
and 

b) The name of the principal contractor and a telephone number at which that person can be 
contacted outside of working hours; and 

c) That unauthorised entry to the work site is prohibited. 
d) Remove the sign when the work has been completed. 

 
3.5. Submit both a Plumbing and Drainage Inspection Application, with the relevant fee, and a 

Plumbing and Drainage Notice of Work in accordance with the Plumbing and Drainage Act 2011 
(to be provided by licensed plumber). These documents can be found on Council’s website at: 
www.centralcoast.nsw.gov.au. 
 
Contact Council prior to submitting these forms to confirm the relevant fees. 

 
3.6. Install run-off and erosion controls to prevent soil erosion, water pollution or the discharge of 

loose sediment on the surrounding land by: 
 
 erecting a silt fence and providing any other necessary sediment control measures that will 

prevent debris escaping into drainage systems, waterways or adjoining properties, and 
 diverting uncontaminated run-off around cleared or disturbed areas, and 
 preventing the tracking of sediment by vehicles onto roads, and 
 stockpiling top soil, excavated materials, construction and landscaping supplies and debris 

within the lot. 
 

http://www.centralcoast.nsw.gov.au/
http://www.centralcoast.nsw.gov.au/
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3.7. Notify the intention to commence works by giving written notice to the owner of the adjoining 
property affected by the proposed excavation and/or structural protective works. The required 
notice must be accompanied by details of the proposed work at least seven (7) days prior to the 
commencement of proposed excavation and/or structural protection works. 

 
3.8. Disconnect, seal and make safe all existing site services prior to the commencement of any 

demolition on the site. Sewer and water services must be disconnected by a licensed plumber and 
drainer with a Start Work Docket submitted to Council's Plumbing and Drainage Inspector as the 
Water and Sewer Authority.  

 
3.9. Erect a temporary hoarding or temporary construction site fence between the work site and 

adjoining lands before the works begin and must be kept in place until after the completion of the 
works, if the works: 

 
a) could cause a danger, obstruction or inconvenience to pedestrian or vehicular traffic, or 
b) could cause damage to adjoining lands by falling objects, or  
c) involve the enclosure of a public place or part of a public place. 
 
Note 1:  A structure on public land or on or over a public road requires the prior approval of the 
relevant authority under the Local Government Act 1993 or the Roads Act 1993, respectively. 
 
Note 2:  The Work Health and Safety Act 2011 and Work Health and Safety Regulation 2011 contain 
provisions relating to scaffolds, hoardings and other temporary structures. 

 
3.10. Undertake any demolition involving asbestos in accordance with the Work Health and Safety Act 

2011. 
 
The person having the benefit of this consent must ensure that the removal of: 
 
a) more than 10m2 of non-friable asbestos or asbestos containing material is carried out by a 

licensed non-friable (Class B) or a friable (Class A) asbestos removalist, and 
b) friable asbestos of any quantity is removed by a licensed removalist with a friable (Class A) 

asbestos removal licence. 
 
The licensed asbestos removalist must give notice to the regulator before work commences in 
accordance with Clause 466 of the Work Health and Safety Regulation 2011. 

 
4. DURING WORKS 

 
4.1. All conditions under this section must be met during works. 
 
4.2. Carry out construction or demolition works during the construction phase of the development only 

between the hours as follows: 
 

 7:00am and 5:00pm Monday to Saturday 
 
No construction or demolition works associated with the development are permitted to be carried 
out at any time on a Sunday or a public holiday. 
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4.3. During the construction phase of the development, if any Aboriginal object (including evidence of 
habitation or remains) is discovered during the course of the work: 

 
a) All excavation or disturbance of the area must stop immediately in that area, and 
b) The Office of Environment & Heritage must be advised of the discovery in accordance with 

section 89A of the National Parks and Wildlife Act 1974. 
 

Note: If an Aboriginal object is discovered, an Aboriginal heritage impact permit may be required 
under the National Parks and Wildlife Act 1974. 

 
4.4. Implement and maintain all erosion and sediment control measures at or above design capacity for 

the duration of the construction works and until such time as all ground disturbed by the works has 
been stablised and rehabilitated so that it no longer acts as a source of sediment. 

 
4.5. Keep a copy of the stamped approved plans on-site for the duration of site works and make the 

plans available upon request to either the Principal Certifying Authority or an officer of Council. 
 
4.6. Notify Council when plumbing and drainage work will be ready for inspection(s) and make the 

work accessible for inspection in accordance with the Plumbing and Drainage Act 2011. 
 
4.7. Connect downpipes and the associated stormwater disposal system to the site stormwater 

connection point immediately after the roof materials are positioned in order to prevent erosion of 
the site from roof water run-off. The Principal Certifier for the development must not issue a 
mandatory critical stage Compliance Certificate for framing unless connection of the site 
stormwater (or temporary system) has occurred. 

 
4.8. Re-use, recycle or dispose of all building materials in accordance with the Waste Management Plan 

submitted with the subject application. 
 
4.9. Demolish all buildings and/or building components in a safe and systematic manner in accordance 

with Australian Standard AS 2601-2001: The demolition of structures. Waste materials must be 
disposed of at a waste management facility. 

 
4.10. No fill other than that as indicated within the approved plans is permitted to be placed upon the 

site. 
 
 
5. PRIOR TO ISSUE OF ANY OCCUPATION CERTIFICATE 

 
5.1. All conditions under this section must be met prior to the issue of any Occupation Certificate. 
 
5.2. Submit a Certificate of Compliance for all plumbing and drainage work and a Sewer Service 

Diagram showing sanitary drainage work (to be provided by licensed plumber) in accordance with 
the Plumbing and Drainage Act 2011. 

 
5.3. Complete the building in accordance with the provisions of Planning for Bush Fire  Protection 

2019 (NSW) and the requirements of Australian Standard AS 3959-2018 -  Construction of 
Buildings in Bush Fire Prone Areas and additional measures contained within section 7.5.2 – ‘NSW 
State variations to AS3959’ of Planning for Bush Fire Protection (2019) (NSW) for a Bush Fire Attack 
Level of BAL 12.5. 
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5.4. Install the required 5000 litre rainwater tank in the location as detailed on the site with suitable 

plumbing connections provided to collect rainwater from the roof. The required rainwater tank is to 
be installed in accordance with the requirements of the National Plumbing and Drainage Code 
Australian Standard AS 3500 and must be provided with first flow diversion devices fixed to all 
inflows and a functioning pressure pump plumbed to service all new wc’s, cold water tsp in laundry 
and outside tap. The required tank must be controlled in order that supplemental flow from 
domestic mains does not take place until the capacity of the tank has been reduced to 20%. 

 
5.5. Construct the vehicle access crossing in accordance with the vehicle access crossing Notice of 

Determination issued by Council. 
 
5.6. Drain all roof water by a piped drainage line to the street kerb outlet to a new infiltration trench. 
 

Note: Infiltration trench details are to be designed by a practicing engineer experienced in 
hydraulics.  The design details are to cater for a 1 in 20 year Annual Exceedance Probability (AEP) 
storm event and are to allow for a minimum setback of three (3) metres from any sewer main and 
lot boundaries. 

 
 
6. ONGOING OPERATION 

 
6.1. Do not let, adapt or use the dwelling for separate occupation in two or more parts. 
 
7. PENALTIES 

 
Failure to comply with this development consent and any condition of this consent may be a criminal 
offence.  Failure to comply with other environmental laws may also be a criminal offence. 
 
Where there is any breach Council may without any further warning: 
 
• Issue Penalty Infringement Notices (On-the-spot fines); 
• Issue notices and orders; 
• Prosecute any person breaching this consent, and/or 
• Seek injunctions/orders before the courts to retain and remedy any breach. 
 
Warnings as to Potential Maximum Penalties 
Maximum Penalties under NSW Environmental Laws include fines up to $1.1 Million and/or custodial 
sentences for serious offences. 
 
ADVISORY NOTES 

 
• Discharge of sediment from a site may be determined to be a pollution event under provisions of 

the Protection of the Environment Operations Act 1997. Enforcement action may commence where 
sediment movement produces a pollution event.  
 

• The following public authorities may have separate requirements in the following aspects: 
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a) Australia Post for the positioning and dimensions of mail boxes in new commercial and 
residential developments 

b) Jemena Asset Management for any change or alteration to the gas line infrastructure 
c) Ausgrid for any change or alteration to electricity infrastructure or encroachment within 

transmission line easements 
d) Telstra, Optus or other telecommunication carriers for access to their telecommunications 

infrastructure 
e) Central Coast Council in respect to the location of water, sewerage and drainage services. 

 
• Carry out all work under this Consent in accordance with SafeWork NSW requirements including 

the Workplace Health and Safety Act 2011 No 10 and subordinate regulations, codes of practice 
and guidelines that control and regulate the development industry. 

 
• Dial Before You Dig 

Underground assets may exist in the area that is subject to your application. In the interests of 
health and safety and in order to protect damage to third party assets please contact Dial Before 
You Dig at www.1100.com.au or telephone on 1100 before excavating or erecting structures. (This 
is the law in NSW). If alterations are required to the configuration, size, form or design of the 
development upon contacting the Dial Before You Dig service, an amendment to the development 
consent (or a new development application) may be necessary. Individuals owe asset owners a duty 
of care that must be observed when working in the vicinity of plant or assets. It is the individual's 
responsibility to anticipate and request the nominal location of plant or assets on the relevant 
property via contacting the Dial Before You Dig service in advance of any construction or planning 
activities. 

 
• Telecommunications Act 1997 (Commonwealth) 

Telstra (and its authorised contractors) are the only companies that are permitted to conduct works 
on Telstra's network and assets. Any person interfering with a facility or installation owned by 
Telstra is committing an offence under the Criminal Code Act 1995 (Cth) and is liable for 
prosecution. Furthermore, damage to Telstra's infrastructure may result in interruption to the 
provision of essential services and significant costs. If you are aware of any works or proposed 
works which may affect or impact on Telstra's assets in any way, you are required to contact: 
Telstra's Network Integrity Team on phone number 1800 810 443. 

 
• Install and maintain backflow prevention device(s) in accordance with Council’s WS4.0 Backflow 

Prevention Containment Policy. This policy can be found on Council’s website at: 
www.centralcoast.nsw.gov.au 

 

http://www.1100.com.au/
http://search.gosford.nsw.gov.au/documents/00/13/00/54/0013005465.pdf
http://search.gosford.nsw.gov.au/documents/00/13/00/54/0013005465.pdf
http://www.centralcoast.nsw.gov.au/
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Reference: 011.2020.00059637.001 - D14542342 
Author: Karen Hanratty, Senior Development Planner 
Manager: Ailsa Prendergast, Section Manager, Development Assessment South  
Approver: Andrew Roach, Unit Manager, Development Assessment   

Summary 

An application has been received for Stratum Torrens Subdivision of an approved mixed-
use development comprising 1 lot into 3 lots.  

The development application has been referred to the Local Planning Panel as there is 
proposed variation to the minimum subdivision lot size development standard of Gosford 
Local Environmental Plan 2014. 

The application is recommended for approval. 

Applicant Bruce Kerr Pty Ltd 
Owner J D Matthews 
Application No DA59637/2020 
Description of Land LOT: 12 DP: 1009830, 68 Railway Street WOY WOY 
Proposed Development Stratum Torrens Subdivision 
Site Area 472.8sqm 
Zoning R1 General Residential 
Existing Use Two-storey heritage building 
Employment Generation No 
Estimated Value Nil 

Recommendation 
1 That the Local Planning Panel assume the concurrence of the Secretary of the 

Department of Planning to permit the non-compliance with the development 
standard under Clause 4.6 of the Gosford Local Environmental Plan 2014, in 
accordance with the provisions of Clause 64 of the Environmental Planning 
and Assessment Regulation 2000. 

2 That the Local Planning Panel grant consent to DA59637/2020 – 68 Railway 
Street Woy Woy for Stratum Torrens Subdivision subject to the conditions 
detailed in the schedule attached to the report and having regard to the 

Item No: 4.2 

Title: DA 59637/2020 - 68 Railway Street Woy Woy - 
Stratum Torrens Subdivision 

Department: Environment and Planning

8 April 2021 Local Planning Panel Meeting     
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matters for consideration detailed in Section 4.15 of the Environmental 
Planning and Assessment Act 1979. 

 
Key Issues 
 

• Variation to minimum subdivision lot size development standard in Gosford Local 
Environmental Plan 2014 and Chapter 3.5 of Gosford Development Control Plan 
for subdivision of residential land. 

 
Precis: 
 

Proposed Development Stratum Torrens Subdivision  
 
 

Permissibility and Zoning The subject site is zoned R1 General Residential under 
Gosford Local Environmental Plan 2014 (GLEP 2014).  
 
The proposed development is for subdivision of land 
permissible with consent of Council. 
 

Relevant Legislation The following planning policies and control documents 
are relevant to the development and were considered as 
part of the assessment: 
• Environmental Planning & Assessment Act 1979 – 

Section 4.15 (EP&A Act) 
• Local Government Act 1993 – Section 89 
• Conveyancing Act 1919 
• State Environmental Planning Policy No 55 – 

Remediation of Land (SEPP 55) 
• State Environmental Planning Policy (Coastal 

Management) 2018 (Coastal Management SEPP) 
• Gosford Local Environmental Plan 2014 (GLEP 

2014) 
• Gosford Development Control Plan 2013 (GLEP 

2013) 
 

Current Use Two-storey heritage building 
 
 

Integrated Development No 
 
 

Submissions Nil 
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Variations to Policies   
 

Clause Clause 4.1(3) Minimum Subdivision Lot Size 
Standard The size of any lot resulting from a subdivision of land to which this 

clause applies is not to be less than the minimum size shown on 
the Lot Size Map in relation to that land. 

LEP/DCP Gosford Local Environmental Plan 2014 
Departure basis Proposed Lot 1 – 71.8%, Proposed Lot 2 – 74.8%, Proposed Lot 3 – 

67.6% 
 

Clause Clause 3.5.3.2a Allotment Size 
Standard The minimum allotment area (specified in Gosford LEP 2014) and 

width at the building lines are: 
Zone R1 - General Residential 

• 550sqm minimum area 
• 18m minimum width at building line 

LEP/DCP Gosford Development Control Plan 2014 
Departure basis Proposed Lot 1 – 71.8%, Proposed Lot 2 – 74.8%, Proposed Lot 3 – 

67.6% 
Minimum lot width is 5.80m a maximum variation of 68% 

 
 
The Site  
 
The subject site has an area of 472.8sqm and is located on the southern corner of the 
intersection of Railway Street and Charlton Road described as LOT: 12 DP: 1009830, 68 
Railway Street WOY WOY, refer Figure 1.   
 
The site is flat land and subject to flooding.  The site is not identified as being "bushfire prone 
land" on Council's bushfire maps.   
 
The site contains an existing 2-storey heritage building (Former Shop, “Mrs Wilson’s) which is 
being restored and conserved in accordance with DA48230/2015 for retail and commercial 
use and verandah with attached side-by-side 2 x 2-storey residential units (approved 18 May 
2016) which front Railway Street.  Construction of the development has commenced, refer 
Figures 2 & 3.  Vehicular access to the site is provided from Charlton Street to car parking via 
a driveway behind the heritage building and residential units. 
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Figure 1 – Site Plan (Source: Nearmap) 
 

 
 

Figure 2 – Development under construction viewed from Railway Street 

Railway  
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 Site 
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Figure 3 – Rear of development under construction  
viewed from access driveway at Charlton Street 

 
 
The approved development elevations are shown in Figures 4 & 5. 
 
 

 
 

Figure 4 – Approved Development - Railway Street Elevation 
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Figure 5 – Approved Development - Charlton Street Elevation 
 
 
Surrounding Development 
 
Surrounding land to the north-east and south-east is commercial, including a car 
repair/service business adjoining to the south-east in Charlton Street, and the Deepwater 
Plaza Shopping Centre immediately opposite in Charlton Street. Adjoining land to the south-
west is residential and has recently been developed for a 5-unit, two-storey multi dwelling 
housing development. Land to the north-west, on the opposite side of Railway Street, is rail 
corridor and the main northern rail line. 
 
 
The Proposed Development 
 
The proposal comprises stratum Torrens subdivision of the land into 3 lots with rights-of-way 
created over the rear of the site to allow for services and access to properties and car parking. 
 
The proposed subdivision also seeks approval for two separate sewer connections for the 
residential units to the local sewer line in Railway Street, in lieu of the shared connection as 
has already been approved.  The former Mrs Wilsons Shop previously connected to the local 
line in Railway Street, before redirection of the connection to the sewer main in Charlton 
Street.  These works will be carried out in conjunction with the completion of the 
development under DA48230/2015. 
 
The summary table, Table 1, provides an overview of the proposed lot/site areas as shown in 
Figure 6. The area of each lot for the calculation of lot size under Gosford Local Environmental 
Plan 2014 (GLEP 2014) is taken to be the ground floor area. 
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Table 1 – Proposed subdivision lot areas 

 
Lot Applies to  Total Area Ground Area Level 1 Area 
Lot 1 Residential Unit 1 313.8sqm 155sqm 158.8sqm 
Lot 2 Residential Unit 2 285.1sqm 139.8sqm 145.3sqm 
Lot 3 Heritage Building 343.7sqm 178sqm 165.7sqm 

 
 

 
Figure 6 – Proposed subdivision plan and easements – ground floor and first floor 

 
Form of Title 
 
A stratum Torrens title subdivision is proposed as the preferred process to cater for future 
management of the mixed-use nature of the approved development and the overhangs 
between different building elements that do not allow a more traditional form of Torrens 
subdivision for reasons outlined as follows: 
 

• DA48230/2015 assessed the residential units as dual occupancy, and the proposal 
is in effect subdivision of the approved dual occupancy into two lots and the 
creation of a separate lot for the heritage building which will be used separately 
for commercial/retail purposes. The approved plans have small parts of Level 1 
overhanging the adjoining unit/heritage building at the ground level as shown in 
Figure 6. 

 
• The approved development is in effect a single development comprising both 

commercial and residential uses, and with the commercial component also being 



4.2 DA 59637/2020 - 68 Railway Street Woy Woy - Stratum Torrens 
Subdivision (contd) 

 

- 209 - 

a heritage item undergoing restoration and conservation works. There are 
different operational and maintenance requirements between the approved 
commercial and residential uses on the site, including heritage maintenance 
obligations, and the use of stratum subdivision will ensure that the different 
operational and maintenance responsibilities between the commercial and 
residential uses remain clear and independent of each other. 

 
• The use of stratum subdivision will enable a better identification of 

responsibilities for the future heritage management of the site, with responsibility 
for the ongoing conservation and maintenance of the heritage item more 
appropriately resting with the owner of that building, as a single point of contact, 
rather than with a strata body covering both heritage and non-heritage buildings. 
Stratum subdivision would also assist Council to better identify the mapped 
heritage listing applying to part of the site, which could not be achieved through 
a strata subdivision approach. 

 
• In support of the stratum subdivision between the 2 residential units, this will 

provide a consistent approach to the subdivision and titling of the site as a whole, 
rather than having a different type of subdivision then again for just the 
residential component, and the subdivision of the residential units in this way 
would be consistent with Council’s intended planning approach under the draft 
Central Coast Local Environmental Plan 2018, which intends to allow the Torrens 
subdivision of dual occupancy dwellings below the minimum lot size in some 
circumstances. There is an overhang at the first level between the 2 residential 
units which preclude standard Torrens subdivision, and the use of a stratum 
subdivision will be consistent with the subdivision of the development as a whole, 
will be consistent with Council’s intended planning approach to allow the Torrens 
subdivision of dual occupancy units and will result in no different impacts 
compared to a strata subdivision of the units, which would also be permissible. 

 
• For the reasons stated above the Applicant seeks a stratum subdivision of the 

development as a whole, and the proposed subdivision will not result in any 
external changes to the already approved development and will not result in any 
external impacts for neighbouring properties compared to other forms of 
subdivision. 

 
• The Applicant is not intending to prepare a Building Management Statement, due 

to the layout and separate access provided to each of the proposed lots. The 
NSW Registrar General’s Guidelines for stratum subdivision identifies that s.196D 
of the Conveyancing Act, 1919 provides that a Building Management Statement 
may be prepared for a stratum subdivision, and this is typically where there is 
shared use or shared access within internal building areas, and where 
corresponding management measures are required. In this instance, there is no 
shared use of internal building areas and separate pedestrian and vehicular 
access is provided to each of the lots. 
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Assessment: 
 
Having regard for the matters for consideration detailed in Section 4.15 of the Environmental 
Planning and Assessment Act 1979 and other statutory requirements, Council’s policies and 
Section 10.7 Certificate details, the assessment has identified the following key issues, which 
are elaborated upon for Council’s information. Any tables relating to plans or policies are 
provided as an attachment. 
 
Draft Environmental Planning Instruments 
 
Draft Central Coast Local Environmental Plan  
 
The application has been assessed under the provisions of the draft Central Coast Local 
Environment Plan 2018 (draft CCLEP) publicly exhibited from 6 December 2018 to 
28 February 2019 with respect to zoning, development standards and special provisions.   
 
On 14 December 2020, the Central Coast Local Environmental Plan and Development Control 
Plan were adopted by the administrator. The Central Coast Local Environmental Plan will now 
go to the Department of Planning, Industry and Environment (NSW DPIE) and the 
Parliamentary Counsel before being gazetted.  The draft LEP is now imminent and certain 
now and greater weight is now afforded to the draft CCLEP in planning decisions. 
 
The following is relevant in the merits of the application: 
 

• The subject land retains its R1 General Residential zoning.   
• The minimum lot size for subdivision in the zone is 550sqm. 
• Subdivision of dual occupancy development below the minimum lot size is permitted 

where there is a combined application for dual occupancy and subdivision (Clause 
4.1D). 

 
Given the site characteristics, existing lot size of 472.8sqm, existing approved development 
and its location and context within the immediate locality adjoining the Woy Woy Town 
Centre, existing and proposed planning controls and conditions contained in the 
recommendation, it is considered that the granting of consent to the proposal will not be 
detrimental to the Draft CCLEP. 
 
State Environmental Planning Policies 
 
State Environmental Planning Policy No. 55 – Remediation of Land 
 
State Environmental Planning Policy No 55 ­ Remediation of Land (SEPP 55) applies to all 
development and requires consideration and management of site contamination issues as 
part of the development assessment process.  
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The proposal is for subdivision of an approved development and will not alter the approved 
use of the site under DA48230/2015, or the approved development form or density. There 
are no known previous uses that would lead to the site being contaminated or unsuitable for 
the proposed use. 
 
State Environmental Planning Policy (Coastal Management) 2018 
 
The provisions of State Environmental Planning Policy (Coastal Management) 2018 (Coastal 
Management SEPP) require Council consider the aims and objectives of the SEPP when 
determining an application within the Coastal Management Area. The Coastal Management 
Area is an area defined on maps issued by the NSW Department of Planning & Environment 
and the subject property falls within this zone. 
 
The subject property is within the Coastal Wetlands – Buffer zone. The subject property is 
within the Coastal Environment area and Coastal Use area. 
 
The proposal is for subdivision of an approved development. No works are proposed. The 
relevant matters have been considered in the assessment of this application. The application 
is considered consistent with the stated aims and objectives. 
 
Gosford Local Environmental Plan 2014  
 
Permissibility 
 
The subject site is zoned R1 General Residential under Gosford Local Environmental Plan 2014 
(GLEP 2014). The proposed development is defined as subdivision and is permissible in the 
zone with consent of Council and relates to an approved use of the land. 
 
2.3 Zone Objectives and Land Use Table 
 
Subclause 2.3(2) of the GLEP 2014 requires the consent authority to have regard to the 
objectives for development in a zone when determining a development application.  
 
The objectives of the R1 General Residential zone are: 
 

• To provide for the housing needs of the community. 
• To provide for a variety of housing types and densities. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To ensure that development is compatible with the desired future character of the 

zone. 
• To promote best practice in the design of multi dwelling housing and other similar 

types of development. 
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• To ensure that non-residential uses do not adversely affect residential amenity or 
place demands on services beyond the level reasonably required for multi dwelling 
housing or other similar types of development. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 7 – Zoning Map 
 
The proposal will not impact on the consistency of the approved development with the 
objectives of the R1 General Residential zone.  The proposal will continue to provide for the 
restoration, conservation and adaptive re-use of a heritage item and provide for the housing 
needs of the community and additional housing on the site consistent with the zone 
objectives.  The proposal will not impact on the character of the area or the character of the 
approved development.   
 
2.6 Subdivision – consent requirements 
 
Subdivision of land is permitted with development consent. The proposed subdivision is 
substantially in accordance with the approved development plans under DA48230/2015. 
 
The Torrens title stratum subdivision will ensure that different operational and maintenance 
responsibilities between commercial and residential uses are clear and independent of each 
other.  The proposed stratum subdivision is not likely to interfere with the likely future 
amenity of the neighbourhood.  
 
Adequate attention has been given to access to services. Separate occupation of the 
proposed lots will not conflict with the provisions of the Environmental Planning and 
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Assessment Act, 1979 (EP&A Act), or any Environmental Planning Instrument within the 
meaning of that act. 
 
Development Standards 
 
An assessment of the proposed development against the relevant development standards is 
detailed in Table 2 as follows: 
 

Table 2 – Development Standards in GLEP 2014 
 

Development 
Standard Required Proposed 

Compliance 
with 
Controls 

Compliance 
with 
Objectives 

Clause 4.1(3) – 
Minimum 
Subdivision Lot 
Size 

550sqm 

The proposed lots sizes 
are: 
• Lot 1 = 155sqm 
• Lot 2 = 139.8sqm 
• Lot 3 = 178sqm 

No 

Yes –  
Refer Clause 
4.6 Exception 
to 
Development 
Standard  

Clause 4.3 - 
Height 11.5m 

The proposal does not 
result in any change to the 
approved building height 
under DA48230/2015. 

N/a N/a 

Clause 4.4(2) - 
Floor Space Ratio 
(FSR) 

Mapped = 
0.85:1 
 
Exception 
clause 4.4(2A)  
(e) 0.75:1 
building used 
for any other 
purpose 

The development under 
DA48230/2015 was 
approved with an FSR of 
0.89:1. 
 
The proposal will not alter 
the approved 
development on the land, 
other than changing the 
nature of the title, 
although the gross floor 
area (GFA) will now be 
distributed across three 
separate properties, no 
further assessment in 
relation to FSR is required 
in this instance. 

Refer comments under  
clause 4.4 Floor Space Ratio 
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4.4 Floor Space Ratio 
 
Clause 4.4(2) Floor Space Ratio of GLEP 2014 provides the maximum floor space ratio for a 
building on any land. The maximum floor space ratio (FSR) shown on the relevant map is 
0.85:1.  
 
For information to note, in accordance with the assessment of DA48230/2015 the site is 
subject to exception under subclause 4.4(2A) (e) if the building is used for any other purpose 
(excluding a dwelling house) the resultant FSR is 0.75:1.  The FSR of 0.75:1 applies to the 
whole of the site; the primary use of the site is the commercial use of the heritage building 
(being a use for a purpose other than a residential use).  Therefore, the 0.75:1 FSR applies to 
the whole of the site, not to portions of the site used for different uses.  The development 
under DA48230/2015 was approved with an FSR of 0.89:1. 
 
The proposal will not result in any additional impacts on the character of the area, ecological, 
social or economic sustainability impacts beyond the existing approval, and will be consistent 
with the approved use and development of the land. 
 
The proposed lots will reflect an already approved development, which has been the subject 
of separate assessment by Council, and will not impact on the physical characteristics of the 
land, create any physical hazards or amenity issues for neighbours and will not create 
additional demand for services, nor capacity problems for existing infrastructure. 
 
The proposal will not alter the approved development on the land, other than changing the 
nature of the title, although the GFA will now be distributed across three separate properties, 
no further assessment in relation to FSR is required in this instance. 
 
The Applicant submitted a request to vary the FSR for the proposal, however as stated above, 
Council is of the view assessment of FSR is not warranted in this instance. 
 
Gosford Local Environmental Plan 2014 - 4.6 Exceptions to Development Standards 
 
Clause 4.6 of GLEP 2014 provides the ability to grant consent to a development application 
where the variation to a development standard can be adequately justified and where the 
objectives of clause 4.6 are satisfied, being: 
 

(a)   to provide an appropriate degree of flexibility in applying certain development 
standards to particular development, 

(b)  to achieve better outcomes for and from development by allowing flexibility in 
particular circumstances. 

 
In accordance with clause 4.6(3) the Applicant has submitted a written request seeking 
variation to the minimum subdivision lot size development standard in clause 4.1(3) of GLEP 
2014. A copy of the clause 4.6 variation is included as Attachment 3.  
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Clause 4.1(3) of GLEP 2014 provides the size of any lot resulting from subdivision of land is 
not to be less than the minimum size shown on the Lot Size Map.  The minimum lot size for 
subdivision on the relevant map is 550sqm. 
 
The proposed development seeks to vary the minimum subdivision lot size development 
standard resulting in variations as follows: 
 

Table 3 – Minimum Subdivision Lot Size 
 

Lot Applies to  
Min 

Subdivision  
Lot Size 

Ground Area Variation 

Lot 1 Residential Unit 1 550sqm 155sqm 71.8% 
Lot 2 Residential Unit 2 550sqm 139.8sqm 74.6% 
Lot 3 Heritage Building 550sqm 178sqm 67.6% 

 
 
The applicant’s written request refers to the first of the five tests established in Wehbe v 
Pittwater Council [2007] NSW LEC 827 to demonstrate that compliance with the numerical 
standard is unreasonable or unnecessary. The test seeks to demonstrate that the objectives 
of the standard are achieved notwithstanding non-compliance with the numerical standard. 
 
The Applicant’s written request (summarised) to vary the minimum subdivision lot size 
development standard demonstrates the following: 
 

• The proposal is for the subdivision of the approved development under 
DA48230/2015, which is under construction, and will not create additional 
development capacity beyond that already approved for the site. The lots to be 
created reflect the approved development, and are in effect the subdivision of an 
approved dual occupancy and the creation of a separate lot for the heritage item 
approved for commercial/ retail use; 

• Strata subdivision of the land in a similar configuration would be permissible 
without the need for any clause 4.6 variation.  The Torrens stratum subdivision is 
proposed to allow for a more appropriate identification of the actual heritage 
item on the site, which could not be achieved by way of strata subdivision. 
Torrens subdivision would allow for the better future identification of the heritage 
item on Council’s LEP maps, 

• Subdivision of the dual occupancy below the minimum lot size would be 
generally consistent with Council’s intended planning directions under the draft 
Central Coast LEP 2018, and in particular clause 4.1D which permits the Torrens 
subdivision of dual occupancy development below the minimum lot size where 
an application for both dual occupancy and subdivision is submitted, and this is 
also similar to the existing clause 4.1B under the Wyong LEP 2013. 
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o The proposal differs from these provisions in that the dual occupancy 
development has already been approved, and subdivision is being applied 
for separately, however the net outcome would be the same, where Torrens 
subdivision could be achieved, based on a known development form that 
has been the subject of a Council assessment process and is currently under 
construction. 

o The proposal does not rely on clause 4.1D of the draft Central Coast LEP 
2018, however the clause 4.6 variation would be consistent with the 
intended future outcomes from planning controls that will apply to the land 
and the remainder of the Central Coast in the future; 

• The location of the site and the nature of the approved development is unique 
and would be unlikely to create a precedent for smaller minimum lot sizes in 
other circumstances. 

• The site is located immediately adjacent to the Woy Woy Town Centre, being 
bound by the town centre and commercial zoning on two sides, and also contains 
a heritage item which is commercial in its former and future use. Subdivision of 
the heritage item is reasonable, due to its different use to the approved 
residential development, and LEP heritage controls would continue to apply to 
both the lot and the building notwithstanding any subdivision. 

• The variation to minimum lot sizes will reflect the approved development form on 
the site, and will not result in any impacts on the identified heritage item; 

• The variation will not result in any changes to the approved development under 
DA48230/2015, which will maintain the same development form, scale and 
appearance as already approved, and the subdivision will not result in any 
additional impact on adjoining properties; 

• The proposed variation is consistent with the objectives of both the development 
standard and the R1 General Residential zone. 

 
In accordance with clause 4.6(4), development consent must not grant consent for a 
development that contravenes a development standard unless: 

 
1.  The consent authority is satisfied that the Applicant’s written request has 

adequately addressed the matters required to be demonstrated in clause 4.6(3). 
 

Comment: 
 
The clause 4.6 submitted by the Applicant has addressed how strict compliance with the 
development standards is unreasonable or unnecessary having regard to various relevant 
decisions in the NSW Land and Environment Court and New South Wales Court of 
Appeal and how there are sufficient environmental planning grounds to justify the 
contravention. Council is satisfied that the matters required to be demonstrated in 
subclause 4.6(3)(a) have been adequately addressed for the variation to minimum 
subdivision lot size development standard. 
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2.  The consent authority is satisfied that the proposed development will be in the 
public interest because it is consistent with the objectives of the particular standard 
and the objectives for development within the zone in which the development is 
proposed to be carried out. 

 
Comment: 
 
In order to demonstrate if the proposal has merit, consideration of the proposed 
minimum subdivision lot size non-compliance regarding the objectives of the control 
contained within Clause 4.1 of GLEP 2014 is as follows: 
 

a) to reflect State, regional and local planning strategies relating to the provision of  
various sizes of land, 

b) to ensure that the subdivision of land is compatible with the desired future 
character of the area, 

c) to promote the ecologically, socially and economically sustainable subdivision of 
land, 

d) to ensure that the creation of parcels of land for development occurs in a manner 
that protects the physical characteristics of the land, does not create potential 
physical hazard or amenity issues for neighbours, can be satisfactorily serviced and 
will, through its potential cumulative effects, not create capacity problems for 
existing infrastructure. 

 
The proposal is consistent with objectives in GLEP 2014 as follows: 
 

• The proposed size of the lots reflects the approved development on the land, 
which includes a heritage item, and the site adjoins the Woy Woy Town Centre 
and is within close proximity to both rail and bus public transport. Additionally, 
subdivision of the dual occupancy below the minimum lot size is generally 
consistent with future planning intentions under the draft CCLEP. 

• The proposal will not alter the approved development on the land, other than 
changing the nature of the title, and will result in no additional impacts on the 
character of the approved development or of the surrounding area. 

• The proposal will not result in any additional ecological, social or economic 
sustainability impacts beyond the existing approval, and will be consistent with 
the approved use and development of the land. 

• The proposed lots will reflect an already approved development, which has been 
the subject of separate assessment by the Council, and will not impact on the 
physical characteristics of the land, create any physical hazards or amenity issues 
for neighbours and will not create additional demand for services, nor capacity 
problems for existing infrastructure. 

 
The proposed development is consistent with the objectives for the R1 General 
Residential zone as follows: 
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• The proposed subdivision is consistent with the approved development under 
DA48230/2015 which provides housing needs for the local community and will 
increase housing choice in the area. 

• The proposal will facilitate the ongoing separate use of the heritage item for 
commercial or retail purposes, and which will serve residents of the surrounding 
area. 

• The proposal relates to a change in the title of the land, which would otherwise 
be permitted through strata subdivision and will have no additional impacts on 
the future character of the area. 

• There is no change to the design or appearance of the approved development 
and the proposal will not impact on the amenity of adjoining residences or 
impact on the approved non-residential use of the land. 

 
The assessment of the proposal against the objectives of the development standard 
and the R1 General Residential zone confirms that the proposal complies with these 
objectives despite the variation. 

 
3.  The concurrence of the Secretary has been obtained. 

 
Comment: 
 
Planning Circular PS 18-003 issued 21 February 2018 states that the consent authority 
may assume the concurrence of the Secretary of the NSW Department of Planning and 
Environment when considering exceptions to development standards under clause 4.6. 
The Central Coast Local Planning Panel is therefore empowered to determine the 
application. 
 

Council is satisfied that the Applicant has demonstrated compliance with the objectives of 
the development standard and the zone objectives such that the proposal is in the public 
interest. The contravention of the minimum subdivision lot size control does not raise any 
matter of significance for State or regional environmental planning given the nature of the 
development proposal. Strict compliance with the prescriptive measures of the control is 
unreasonable and unnecessary in the context of the proposal in the circumstances of this 
case. The proposed development meets the underlying intent of the control and is a 
compatible form of development that does not result in unreasonable environmental amenity 
impacts.  
 
This assessment concludes that the clause 4.6 variation of GLEP 2014 provided having regard 
to clause 4.1(3) of GLEP 2014 is well founded and worthy of support. 
 
5.10 Heritage Conservation 
 
The proposal relates to the subdivision of an approved development.  The proposed 
subdivision will not change the approved building form on the site. The proposed subdivision 
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will allow for a more appropriate identification of the heritage item, which is to be located on 
a separate Torrens lot which can be mapped under GLEP 2014.  
 
Council’s Heritage Officer has reviewed the proposed subdivision and raises no objection to 
the application on heritage grounds as follows: 
 

• The non-compliance does not result in any detrimental impacts on adjoining sites 
or on the internal amenity of the townhouses or the heritage item.  

• The amendment has no effect on the proposed and approved work to the 
heritage item or conditions of consent. 

 
7.1 Acid sulfate soils 
 
This land has been identified as being affected by the Acid Sulfate Soils Map and the matters 
contained in clause 7.1 of Gosford Local Environmental Plan 2014 have been considered. The 
site contains Class 5 Acid Sulfate Soils.  The proposal will not impact on Acid Sulphate Soils.  
 
7.2 Flooding 
 
Council’s Development Engineer has reviewed the proposed subdivision and raises no 
objection to the application on engineering grounds in relation to the flooding impacts as 
follows: 
 

• Council’s records indicate that the site is affected by flood planning controls 
associated with Council’s Brisbane Water Foreshore Floodplain Risk Management 
Plan and Brisbane Water Foreshore Flood Study.  

• It appears that at the time of assessment of DA48230/2015, the Brisbane Water 
Foreshore Floodplain Risk Management Plan and Brisbane Water Foreshore Flood 
Study had not yet been adopted by Council, and as such flood levels and controls 
for the site for DA48230/2015, were reflective of a flood level of RL 1.95m AHD, 
and a flood planning level of RL 2.45m AHD. With the adoption of the Brisbane 
Water Foreshore Floodplain Risk Management Plan and Brisbane Water 
Foreshore Flood Study, these levels have been revised and lowered for this site to 
a 1%AEP flood level of RL 1.62m AHD, and a flood planning level of RL 2.32m 
AHD. 

• The flood messages 4181, 3162, & 3163 on the current registered lot will be 
automatically carried over to all three proposed lots when created, and the S10.7 
certificate messages will reflect that all three lots are subject to flooding and/or 
flood planning controls. 

 
Gosford Development Control Plan 2013 
 
The Gosford Development Control Plan 2013 (GDCP 2013) was considered during assessment 
of this application.  
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Chapter 2.1 Character 
 
The proposal does not change the use, density, layout or external appearance of the 
approved development under DA48230/2015 and maintains the same approved building 
height and overall floor space ratio. Torrens subdivision of the land will be consistent with the 
approved development on the site and will not impact on the character of the approved 
development or the character of the surrounding area. 
 
Chapter 3.5 Residential Subdivision 
 
Chapter 3.5 of GDCP 2013 provides guidelines for residential subdivision. In this instance the 
proposal is for subdivision to establish the form of title for appropriate management of the 
approved commercial/retail and residential uses and does not create the opportunity for 
additional lots and additional development capacity.   
 
The proposed subdivision lot arrangement/orientation reflects the approved development of 
the site under DA48230/2015 and is consistent with the provisions and objectives of the 
controls notwithstanding variation to the minimum subdivision lot size of 550sqm (refer 
Table 3 for the extent of the variations) and minimum lot width of 18m (minimum lot width is 
5.80m a maximum variation of 68%) on land zoned R1 General Residential required by Clause 
3.5.3.2 Allotment Size. 
 
The proposal seeks variation to the minimum 550sqm lot size development control which 
largely restates to clause 4.1 of GLEP 2014 minimum lot size requirement for the reasons 
outlined under clause 4.6 of GLEP 2014.  The submitted clause 4.6 is considered well founded 
and is supported as stated within this report.   
 
The assessment considers the proposal is consistent with the objectives of the controls and 
the variation is supported for the following reasons: 

• An acceptable level of amenity for the existing and future residents is provided. 
• The subdivision layout is done in an efficient and orderly manner; consistent with 

the approved development. 
• All lots are satisfactorily serviced by infrastructure: 

o The proposal is consistent with the approved development of the site, 
including approved floor levels, and will not increase risk from natural 
hazards.  Flood messaging will be carried over to all three proposed lots to 
reflect that all three lots are subject to flooding and/or flood planning 
controls. 

o DA48230/2015 approved the vehicular access arrangements for the 
development to/from Charlton Street including certain matters raised by 
Roads & Maritime Services at that time. No changes to the access provisions 
are proposed with the subdivision. No referral was required to TfNSW 
(formerly Roads & Maritime Services) under Clause 101 of SEPP 
(Infrastructure) 2007. 
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o Road works are not required for this subdivision. 
o However, a right of access is to be created with the proposed subdivision 

over the access provisions approved and being constructed under 
DA48230/2015. 

o The proposed subdivision would not be increasing or changing traffic 
movements when compared to that associated with the assessment and 
approval for DA48230/2015. 

o Stormwater - the drainage assessment for DA48230/2015 was associated 
with a stormwater management plan that included the provision of water 
tanks, internal drainage arrangements, nutrient controls, and an overland 
secondary stormwater flow path outside of the driveway area. The 
proposed subdivision development does not appear to propose any 
changes to the physical drainage network approved under DA48230/2015.  

o Appropriate easements are created on the proposed plan of subdivision, 
refer Condition 2.7. 

o The final plan of subdivision must indicate reduced levels for stratum 
easements to Australian Height Datum, refer Condition 2.7 

 
 
Other Matters for Consideration 
 
Completion of approved development under DA48230/2015 
 
The proposal will require completion of the approved development under DA48230/2015 for 
the Demolition, Restoration & Conservation of Existing Heritage Building for Retail & 
Commercial Use & Construction of Two Residential Units & Verandah prior to the issue of a 
subdivision certificate, refer Condition 2.2. 
 
Development Contribution Plan 
 
The proposed development is a development type that is not subject to section 7.11 or 7.12 
development contributions under the Contribution Plan. Therefore, no contributions are 
applicable. 
 
Water and Sewer Requirements / Contributions 
 
The proposal is supported by the Water Authority (Council).  The development site is within 
the water and sewer service area.  
 
The proposal will require: 
 

• Separate water meter and sewer connection point is required under the stratum 
Torrens subdivision for each lot. 

• Connection to Councils water supply system for each lot shall be to the 100mm 
CICL water main located at Charlton Street.   
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• Connection to Council’s sewer reticulation system for lot 1 shall be from the 
150mm VC main located at Railway Street. Sewer connection point for lot 2 and 
lot 3 is currently available at site. 

• Sewer connection point for lot 3 should be raised with Inspection Opening as it is 
directly under driveway.  Inspection Opening should be flushed with driveway and 
made available at any time for future inspection and maintenance. 

  
Water and sewer contribution, assessment and inspection fees shall apply to the proposal to 
obtain a 307 Certificate of Compliance under the Water Management Act 2000, refer 
Condition 2.4.   
 
Planning Agreements 
 
The proposed development is not subject to a planning agreement / draft planning 
agreement. 
 
Referrals 
 

Internal Referral Body Comments 

Engineering Supported, subject to conditions, refer 
Conditions 2.5 – 2.8 

Heritage Supported, without conditions  

Water and Sewer Supported, subject to conditions, refer 
Condition 2.4 

 
Public Submissions 
 
The development has been notified in accordance with the provisions of Gosford 
Development Control Plan 2013, no submissions were received.   
 
Likely Impacts of the Development 
 
Section 4.15 (1)(b) of the EP&A Act requires consideration of the likely impacts of the 
development including environmental impacts on both the natural and built environments, 
and social and economic impacts in the locality.   
 
The proposed stratum Torrens subdivision will reflect an already approved development, 
which has been the subject of separate assessment by Council, and will not impact on the 
physical characteristics of the land, create any physical hazards or amenity issues for 
neighbours and will not create additional demand for services, nor capacity problems for 
existing infrastructure. 
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The proposed development will contribute to the supply of housing needs in the locality and 
is satisfactory from an economic perspective. No social impacts will arise from the approval of 
the proposed subdivision. 
 
 
Suitability of the Site for the Development 
 
The site is zoned is zoned R1 General Residential under GLEP 2014.  The proposal is generally 
in keeping with the provisions of GLEP 2014 and GDCP 2013. The proposal is for the 
subdivision of the approved development under DA48230/2015, which is under construction, 
and will not create additional development capacity beyond that already approved for the 
site. 
 
A stratum Torrens title subdivision is proposed as the preferred process to cater for future 
management of the mixed-use nature of the approved development and the overhangs 
between different building elements that do not allow a more traditional form of Torrens 
subdivision. 
 
The site subject to flooding controls.  It is recommended that the flood messages on the 
existing lot is carried over to all three proposed lots, and that the S10.7 certificate messages 
also reflect that all three lots are subject to flooding and/or flood planning controls. 
 
As such the site is considered suitable for this type of development subject to conditions of 
consent.  
 
The Public Interest 
 
The approval of the application is considered to be in the public interest.  The proposal will 
not have any adverse impact on the natural or built environment and will not unreasonably 
impact the amenity of neighbouring properties and provide for the orderly and economic 
development of the land. 
 
The proposal will continue to provide for the restoration, conservation and adaptive re-use of 
a heritage item and provide for the housing needs of the community and additional housing 
on the site consistent with the zone objectives.  The proposal will not impact on the character 
of the area or the character of the approved development.   
 
Political Donations 
 
During assessment of the application there were no political donations were declared by the 
applicant, applicant’s consultant, owner, objectors and/or residents.  
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Conclusion 
 
This application has been assessed under the heads of consideration of section 4.15 of the 
Environmental Planning and Assessment Act 1979 and all relevant instruments and policies. 
Subject to the imposition of appropriate conditions, the proposed development is not 
expected to have any adverse social or economic impact.  
 
Accordingly, the application is recommended for approval pursuant to section 4.16 of the 
Environmental Planning and Assessment Act. 
 
Reasons for the Decision 
 
The reasons for the decision as recommended under the assessment of this application are as 
follows: 
 

1 The proposal is satisfactory having regard for the relevant environmental planning 
instruments, plans and policies. 

2 There are no significant issues or impacts identified with the proposal under s.4.15 
of the Environmental Planning and Assessment Act 1979. 

 
 
Attachments 
 
1  Draft Conditions of Consent DA59637 68 Railway Street Woy Woy  D14542779 
2  PUBLIC Updated Stratum Subdivision Plans_AI-45484 68 Railway Street 

WOY WOY DA59637 Part 1 
 D14431443 

3  Updated Cl.4.6 Variation Request DA 59637 68 Railway St Woy Woy  D14542597 
4  PUBLIC Statement of Environmental Effects 68 Railway Street, WOY 

WOY DA59637 Part 1 
 D14219526 

5  Addendum to SEE DA59637 68 Railway St Woy Woy  D14542940 
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Draft Conditions of Consent 

DA59637/2020: Stratum Torrens Subdivision  

Description of Land: LOT: 12 DP: 1009830, 68 Railway Street WOY WOY 

1. PARAMETERS OF THIS CONSENT

1.1. Approved Plans and Supporting Documents 
Implement the development substantially in accordance with the plans and supporting 
documents listed below as submitted by the applicant and to which is affixed a Council 
stamp "Development Consent" unless modified by any following condition. 

Architectural Plans by: M J Bissett 

Drawing Description Issue Date 
14847STRATUM Administration Sheets 

Sheet 1 of 2 & 2 of 2 
- undated 

14847STRATUM Location Plan - 21/08/2020 
14847STRATUM Ground Floor Plan & 1st Floor Plan - 21/08/2020 
14847STRATUM Lot 1 Elevations - 21/08/2020 
14847STRATUM Lot 2 Elevations - 21/08/2020 
14847STRATUM Lot 3 Elevations - 21/08/2020 

2. PRIOR TO ISSUE OF ANY SUBDIVISION CERTIFICATE

2.1. All conditions under this section must be met prior to the issue of any Subdivision 
Certificate. 

2.2. Submit details to Council / Principal Certifier that demonstrate the completion of all works 
and implementation of any plans required under Development Consent No 48230/2015.  

2.3. Submit, and have approved, an application for a Subdivision Certificate to Council / 
Certifying Authority. The Subdivision Certificate application is to satisfy all of the 
requirements of the Environmental Planning and Assessment Regulation 2000.  

2.4. Submit an application to Council under section 305 of the Water Management Act 2000 to 
obtain a 307 Certificate of Compliance. The Application for a 307 Certificate under section 
305 Water Management Act 2000 form can be found on Council's website 
www.centralcoast.nsw.gov. Early application is recommended. 

2.5. Submit to the Council/Principal Certifier certification prepared by a Registered Surveyor 
certifying that all construction has been affected within the appropriate property, 
easement boundaries and rights of access.  The certification must be accompanied by a 
copy of the proposed subdivision plan, with the distances from the boundaries to the 
edges of these structures endorsed in red and signed by the surveyor. 
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2.6. Submit to Council written confirmation from the relevant service authorities that 

satisfactory arrangements have been made for the provision of the following services to 
each lot where available: 

 
• Telecommunications / national broadband network (NBN) 
• Electricity supply 

 
2.7. Include on the Deposited Plan (DP) an Instrument under the Conveyancing Act 1919 for 

the following restrictive covenants; with Council having the benefit of these covenants and 
having sole authority to release and modify. Wherever possible, the extent of land affected 
by these covenants must be defined by bearings and distances shown on the plan. The 
plan and instrument must: 
a) Create a ‘Restriction on the use of Land’ over all lots containing a nutrient / pollution 

control facility restricting any alteration to such a facility or the erection of any 
structure over the facility or the replacement of any obstruction over the facility. 

b) Create an easement to drain water as indicated on the approved plans and as 
required over all interallotment drainage pipelines. 

c) Create a 'Restriction on the use of Land' over all lots affected by a secondary flow 
path to ensure the shape of the flow path is not altered. 

d) Create for easements for support as indicated on the approved plans.  
e) Create easements for maintenance and repair as indicated on the approved plans. 
f) Create a right of access, right of footway, and an easement for services as indicated 

on the approved plans. 
 

The plan of subdivision must indicate reduced levels for stratum easements to Australian 
Height Datum. 
  
Note: Standard wording, acceptable to Council, for covenants can be obtained by 
contacting Council Subdivision Certificate Officer. 

 
2.8. Include on the Deposited Plan (DP) a positive covenant by the registered proprietor in 

favour of Council pursuant to the Conveyancing Act 1919 establishing the following with 
the authority empowered to release, vary or modify the positive covenant is Central Coast 
Council. 
a) Ensure on any lot containing a nutrient/pollution control facility that: 

(i) the facility will remain in place and fully operational 
(ii) the facility is maintained so that it operates in a safe and efficient manner 
(iii) Council staff is permitted to inspect and repair the facility at the owner's cost 
(iv) Council is indemnified against all claims of compensation caused by the facility 

 
Note: Standard wording, acceptable to Council, for covenants can be obtained by 
contacting Council Subdivision Certificate Officer. 

 
3. PENALTIES 
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Failure to comply with this development consent and any condition of this consent may be a 
criminal offence.  Failure to comply with other environmental laws may also be a criminal 
offence. 
 
Where there is any breach Council may without any further warning: 
 
• Issue Penalty Infringement Notices (On-the-spot fines); 
• Issue notices and orders; 
• Prosecute any person breaching this consent, and/or 
• Seek injunctions/orders before the courts to retain and remedy any breach. 
 
Warnings as to Potential Maximum Penalties 
Maximum Penalties under NSW Environmental Laws include fines up to $1.1 Million and/or 
custodial sentences for serious offences. 
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