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1. INTRODUCTION. 

 

Doug Sneddon Planning Pty Ltd has been engaged by Angolet Pty Ltd and Natva 

Investments Pty Ltd (c/- Slater Architects PO Box 552 Terrigal NSW 2260) to prepare this 

Statement of Environmental Effects to accompany an application to Central Coast Council 

pursuant to Section 4.55 (1A) of the Environmental Planning and Assessment Act 1979 to 

modify Development Consent No. 52083/2017 – Part 3, granted on the 4
th

 September 2020 

for the erection of a 5 storey building (Shop Top Housing) comprising ground floor business 

premises; twelve residential units and 36 car parking on Lots 19 and 20 DP 7861, Nos. 5 and 

7 Church Street, Terrigal. 

 

Application is made pursuant to S 4.55 (1A) of the EPA Act 1979 to modify Consent 

52083/2017 – Part 3, so as to provide a new Level 6 penthouse, increasing the number of 

residential units from 12 (approved) to 13; consequentially revise the roof plan; and enlarge  

the terraces of the approved Level 5 residential units. 

 

This Statement of Environmental Effects addresses relevant matters under Sections 4.55 (1A) 

and 4.15 (1) of the Environmental Planning and Assessment Act, 1979.  

 

2. SUBJECT LAND. 

 

The subject land is described as Part Lots 19 and 20 DP 7861, Nos. 5 – 7 Church Street, 

Terrigal. The following figures indicate the location and urban context of the subject land: 

 

 Figure 1: Locality Plan; 

 Figure 2: Site Aerial Photograph; and 

 Figure 3: Zoning Plan (LEP 2014). 

 

The subject land has an area of 942m2; a frontage to Church Street 24.385m; a rear boundary 

frontage to Hudson Lane of 24.385m; a northern side boundary of 38.605m and a southern 

side boundary of 38.66m. The site is relatively flat with a falling grade from Church Street 

(high point - RL4.09m AHD) towards Hudson Lane (low point - RL 2.72m AHD). 

 

The subject land is functionally part of Terrigal Town Centre, having its  principal frontage 

(24.385m) to Church Street and provides one of the few immediate opportunities for 

significant redevelopment consistent with the intended function of Church Street as one of 

the principal 'mixed use' streets within the Town Center. 

 

Adjoining the northern side boundary is the side elevation of a two storey commercial 

building (No. 9 Church Street), whilst located adjacent to the southern boundary are one and 

two storey adjoining commercial/retail/restaurant premises fronting Kurrawyba Avenue.  
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Figure 1: Locality Plan. 

 



3 
Statement of Environmental Effects: S. 4.55 (1A) Application to modify Development Consent 52083/2017 - 

Part 3 for shop top housing and car parking on Lots 19 & 20 DP 7861, Nos. 5 & 7 Church Street, Terrigal 

 

Doug Sneddon Planning Pty Ltd – November 2020. 

 
Figure 2: Locality Aerial Photograph. 
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Figure 3: Zoning Plan (LEP 2014). 
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3. DEVELOPMENT CONSENT NO. 52083/2017. 

 

(i) Consent 52083/2017 – Part 1: On the 28
th

 October 2019 Central Coast Council granted 

Development Consent No. 52083/2017 – Part 1 for the erection of a five storey building on 

the subject land for „Shop Top Housing – Comprising of Two (2) Shops, Twelve (12) 

Residential Units & Car Parking‟.  

 

(ii) Modification Application 52083/2017 – Part 2 (withdrawn): Modification application 

to convert the originally approved first floor car parking level to residential units and relocate 

that parking level to a basement, was withdrawn by the applicant on the 6
th

 February 2020. 

 

(iii) Consent 52083/2017 – Part 3: On the 4
th

 September 2020 Central Coast Council 

approved the following modifications to the originally approved development: 

 

 changing the approved category of use of ground floor premises from „shop‟ to 

„Business Premises‟; 

 revised internal layout of Levels 1, 2, 3 and 4 to accommodate structural and 

service/amenities requirements;  

 reconfiguration of car parking layout on Levels 1 and 2 to increase car spaces from 

the originally approved 23 spaces to 36 spaces (i.e. + 13 spaces); 

 reduction of GFA of ground floor business premises from 315m2 (approved) to 

258m2 (i.e. – 57m2) and provide 92m2 of allocated storage for these tenancies; 

 minor revision of ground floor foyer entry; 

 minor change to floor set down levels to achieve 3.2m floor to floor for residential 

levels; 

 Level 3 – minor change to internal layout of Units 2 and 6; 

 Level 4 – reconfigure unit layouts; reduce Unit 7 from 3 to 2 bedrooms; and revise  

planter box depth/layout and privacy screens to suit; 

 Level 5 – revise layout of Unit 11 and location of privacy screens; 

 Elevations – revised materials/finishes to improve building aesthetics and minor 

window/privacy screen location to suit proposed internal building revisions; and 

 minor increase to the height of the lift overrun from AHD RL 20.35m  (approved) to 

AHD RL 20.43m (i.e. + 0.08m). 

 

4. S.4.55 (1A) APPLICATION TO MODIFY CONSENT 52083/2017 – PART 3. 

 

4.1 Application Overview. 

 

Application is now made pursuant to S 4.55 (1A) of the EPA Act 1979 to modify 

Development Consent 52083/2017 – Part 3, so as to provide an additional storey (Level 6 

Penthouse – 3 Bed/ Unit 13); revise the roof plan to suit; and modify the terrace arrangement 

of originally approved Level 5. There are no other modifications proposed to the approved 

architectural drawings. 

 

A summary of the proposed design changes are provided in the accompanying Architectural 

Design Statement prepared by Slater Architects (October 2020), a copy of which is provided 

in Appendix B. 
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A numerical comparison of the approved and the proposed modified development is provided 

in the „Areas Schedule‟ prepared by Slater Architects (October 2020), a copy of which is 

provided in Appendix C.  

 

4.2. Proposed Modified Architectural Drawings. 

 

A replacement set of architectural drawings has been prepared by Slater Architects (dated 

17
th

 November 2020) as presented in the following figures: 

 

 Figure 4: Site & Roof Plan (Drawing DA001 – Revision 6); 

 Figure 5: Level 1 – Ground & Site Plan (Drawing DA101 – Revision 8); 

 Figure 6: Level 2 – First Floor Plan (Drawing DA102 – Revision 6); 

 Figure 7: Adaptable Units – Floor Plans (Drawing DA102A – Revision 4)  

 Figure 8: Level 3 - Second Floor Plan (Drawing DA103 – Revision 6); 

 Figure 9: Level 4 – Third Floor Plan (Drawing DA104 – Revision 6); 

 Figure 10: Level 5 – Fourth Floor Plan (Drawing DA105 – Revision 6); 

 Figure 11: Level 6 – Fifth Floor Plan (Drawing DA106 – Revision 6); 

 Figure 12: Elevations – Street & Laneway (Drawing DA200 – Revision 7); 

 Figure 13: Elevations – Side (Drawing DA201 – Revision 8); and 

 Figure 14: Sections (Drawing DA300 – Revision 8). 

 

4.3 Proposed modification of consent conditions. 

 

The proposed modified development will require the following modifications to the consent 

conditions of Development Consent 52083/2017 – Part 3: 

 

 Amend Consent 52083/2017 – Part 3 as required to change the description of the 

approved development to “Shop Top Housing – Comprising of Two (2) Business 

Premises, Thirteen (13) Residential Units & Car Parking” to reflect the increase in 

residential units from the originally approved 12 units, to 13 units to reflect the 

proposed additional Level 6 - Penthouse;  

 

 Condition 1.1: Amend so as to reference the replacement set of plans submitted with 

this  S.4.55 (1A) application (as referenced in section 4.2 above); and 

 

 Condition 3.1: Delete the first condition 3.1 referencing – “Submit notice of intention 

to commence subdivision, roads and stormwater drainage works” (Note: There are 

currently two 3.1 conditions in the consent) which is not relevant to the proposed 

development. 

 

4.4 Basix Certificate. 

 

An amended BASIX Certificate is provided in Appendix D.  
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Figure 4: Site & Roof Plan. 
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Figure 5: Level 1 – Ground & Site Plan. 
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Figure 6: Level 2 – First Floor Plan. 
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Figure 7: Adaptable Units – Floor Plans. 
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Figure 8: Level 3 – Second Floor Plan. 
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Figure 9: Level 4 – Third Floor Plan. 
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Figure 10: Level 5 – Fourth Floor Plan. 
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Figure 11: Level 6 – Fifth Floor Plan 
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Figure 12: Elevations – Street & Laneway. 



16 
Statement of Environmental Effects: S. 4.55 (1A) Application to modify Development Consent 52083/2017 - 

Part 3 for shop top housing and car parking on Lots 19 & 20 DP 7861, Nos. 5 & 7 Church Street, Terrigal 

 

Doug Sneddon Planning Pty Ltd – November 2020. 

 
Figure 13: Elevations – Side. 
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Figure 14: Sections. 
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5. SECTION 4.55 (1A) – MODIFICATIONS INVOLVING MINIMAL  

    ENVIRONMENTAL IMPACT. 

 

The following analysis demonstrates that Council can reasonably form the opinion that the 

proposed modifications to Consent No. 52083/2017 – Part 3: 

 

 have minimal environmental impact;  

 

 the development to which the proposed modifications relate is substantially the same 

development for which Consent No. 52083/2017 was originally granted; and  

 

 following consideration of relevant matters under S.4.15 (1) of the Act, the council is 

able to exercise the modification power available to it under S.4.55 (1A) of the Act to 

approve this application to modify Development Consent 52083/2017 – Part 3.  

 

5.1 Section 4.55(1A) – Modifications involving minimal environmental impact. 
 

Section 4.55 (1A) of the Environmental Planning and Assessment Act 1979 provides that a 

consent authority may, on application being made by the applicant or any other person 

entitled to act on a consent, modify a development consent if satisfied that the proposed 

modification is of minimal environmental impact and that the development to which the 

modification relates is substantially the same as originally approved: 

 

 “4.55 (1A - Modifications involving minimal environmental impact. 

 

 A consent authority may, on application being made by the applicant or any other 

 person entitled to act on a consent granted by the consent authority and subject to 

 and in accordance with the regulations, modify the consent if: 

 

  (a)  it is satisfied that the proposed modification is of minimal environmental impact, 

 and 

  (b)  it is satisfied that the development to which the consent as modified relates is 

 substantially the same development as the development for which the consent was 

 originally granted and before that consent as originally granted was modified (if at 

 all), and 

  (c)  it has notified the application in accordance with: 

 

   (i)  the regulations, if the regulations so require, or 

   (ii)  a development control plan, if the consent authority is a council that has 

  made a development control plan that requires the notification or advertising 

  of applications for modification of a development consent, and 

  (d)  it has considered any submissions made concerning the proposed modification 

 within any period prescribed by the regulations or provided by the development 

 control plan, as the case may be. 

 Subsections (1), (2) and (5) do not apply to such a modification.” 
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In determining an application for modification, Section 4.55 (3) requires that a consent 

authority must take into account relevant matters referred to in Section 4.15 (1) of the 

Environmental Planning and Assessment Act, 1979: 

 

 “(3)  In determining an application for modification of a consent under this section, 

 the consent authority must take into consideration such of the matters referred to in 

 section 4.15 (1) as are of relevance to the development the subject of the application. 

 The consent authority must also take into consideration the reasons given by the 

 consent authority for the grant of the consent that is sought to be modified”. 

 

It is noted that in Report Item 2.2 to the Ordinary Meeting of Central Coast Council on the 

28
th

 October 2019, the consent authority gave the following reason for the original granting 

of Consent No. 52083/2017: 

 

 “The Development Application has been assessed against the heads of consideration 

 of s4.15 of the EP&A Act and all other relevant instruments and polices. On balance, 

 the proposed development is considered reasonable and it is therefore recommended 

 that Council review its determination and grant development consent to  

 DA 52083/2017, subject to the enclosed draft conditions”. 

 

5.2 Section 4.55 (1A) (a) – ‘Minimum Environmental Impact’. 

 

The proposed modifications to Development Consent No. 52083/2017 – Part 3 are of 

minimal environmental impact as: 

 

 the footprint/height of the proposed additional penthouse level does not significantly 

increase the built form/massing of the approved structure;  

 the maximum height of the proposed additional penthouse level is compatible with  its 

„Terrigal Town Centre‟ urban context (refer to Figure 15: Urban Context Analysis – 

Section, Slater Architects, Drawing DA CA02, Revision 2, 17
th

 November 2020);  

 there is no change to the approved floor levels, internal layout or external building 

façade of the currently approved building levels; 

 there is no change to the approved vehicle access/servicing arrangements from 

Hudson Lane; 

 there is no change the approved on-site car parking layout; 

 the proposed additional penthouse level does not generate any significant additional 

shadowing impacts in comparison to the approved development (refer to the 

comparative shadow diagrams provided in Figure 16: Shadow Diagrams - Summer & 

Equinox – Slater Architects Drawing SHD01, Revision 2, dated 17
th

 November 2020 

and Figure 17: Shadow Diagrams – Winter – Slater Architects, Drawing SHD02, 

Revision 2, dated 17
th

 November 2020).  Note: The shadow cast by the approved 

development is edged red and the additional shadow cast by the proposed modified 

development is edged blue; 

 the proposed penthouse level does not result in any amenity/privacy impacts on 

neighbouring properties;  

 the proposed penthouse level does not adversely impact the utility of adjacent 

commercial properties; 
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Figure 15: Urban Context Analysis – Section. 
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Figure 16: Shadow Diagrams - Summer & Equinox. 
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Figure 17: Shadow Diagrams – Winter. 
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Figure 18: View Analysis – 7A Cadell Street. 
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Figure 19: View Analysis – 10 Church Street. 
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Figure 20: View Analysis – 1/10 Church Street. 
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Figure 21: View Analysis – 15 Kurrawyba Avenue 
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 the proposed penthouse level does not result in any significant additional view loss 

from neighbouring developments in comparison to the originally approved 

development. Refer to the following diagrams prepared by Slater Architects, dated 

17
th

 November 2020, comparing the view loss impact of the proposed modified 

development in comparison to the approved development : 

 

- Figure 18: View Analysis – 7A Cadell Street (Drawing VA01); 

- Figure 19: View Analysis – 10 Church Street (Drawing VA02); 

- Figure 20: View Analysis – 1/10 Church Street (Drawing VA02B); and 

- Figure 21: View Analysis – 15 Kurrawyba Avenue (Drawing VA03). 

 

 the proposed penthouse level does not result in any adverse visual or amenity impacts 

on the public domain. 

 

This Statement of Environmental Effects further demonstrates in sections 6.1 and 6.3 that the 

proposed modified development has minimum environmental impact. 

 

In conclusion, the Council is able to reasonably form the view that the proposed 

modifications to Consent No. 52083/2017 – Part 3 have minimum environmental impact and 

consequently, the council is able to exercise the modification power available to it under 

S.4.55 (1A) of the Act to approve this application to modify Consent 52083/2017 – Part 3.  

 

5.3 Section 4.55 (1A) (b) – ‘Substantially the same development’. 

 

Section 4.55 (1A) (b) requires the consent authority to be satisfied that “the development to 

which the consent as modified relates is substantially the same development as the 

development for which the consent was originally granted and before that consent as 

originally granted was modified (if at all)”. 

 

The term „substantially‟ means „essentially or materially having the same essence‟ (Vacik 

Pty Ltd v Penrith City Council (1992) NSWLEC 8). The term „modify‟ means to „alter 

without radical transformation” (Sydney City Council v Ilenance (1984) 3 NSWLR 414)   

 

Under S.4.55 of the EPA Act it is left to the consent authority to decide whether the modified 

development is substantially the same as the development for which development consent 

was originally granted. 

 

In approaching the comparison exercise, the comparative task should involve both a 

qualitative and quantitative appreciation of the approved development and the proposed 

modified development (Moto projects (No.2) Pty Ltd v North Sydney Council (1999) 

NSWLEC 280). 

 

In considering whether a development to which the consent as modified relates is 

substantially the same as the development for which the consent was originally granted, the 

existing approved development should be considered in its entirety and compared with the 

proposed modified development in its entirety. There are legal tests to be satisfied before a 

modification application can be considered on its merits. There are examples of where the 
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Court has found that modifications to the approved development can be significantly different 

in important respects but still be substantially the same as that which was approved. 

 

(i) Firstly, a proposal can be regarded as a modification if it involves „alteration without 

radical transformation” (Sydney City Council v Ilenance (1984)).  The proposed 

modifications to Development Consent No. 52083/2017 - Part 3 do not involve alteration 

without radical transformation of the approved development, for the following reasons: 

 

Qualitative: 
 

 The originally approved use of the subject land for shop top housing development 

does not change in the modification application; 

 

 The bulk/scale/massing of the originally approved development does not significantly 

change in the modification application; 

 

 The originally approved building footprint is not changed by the modification 

application;  

 

 The internal layout and setbacks of the approved building levels are not changed by 

the modification application;  

 

 The originally approved pedestrian access from Church Street and driveway access 

arrangements from Hudson Lane are not changed in the modification application; and 

 

 The approved car parking arrangements are not changed by the modification 

application. 

 

In summary, the proposed modified development does not result in the radical 

transformation of any qualitative element of the originally approved development. 

 

Quantitative: 

 

A quantitative comparison of the originally approved development and the proposed 

modified development is provided in the „Areas Schedule‟ prepared by Slater Architects (30
th

 

October 2020), a copy of which is provided in Appendix C, the main aspects of which are:  

 

 The proposed consent modification does not change the number of approved business 

tenancies (2) from the original approval; 

  

 The proposed modification results in a minor increase of residential units from the 

originally approved 12 units to the proposed 13 units (i.e. + 1 penthouse unit); 

 

 The proposed modification results in a minor increase in GFA from 1765m2 (the 

approved development) to 1988m2 (i.e. + 223m2/12.6%); 

 

 The proposed modification results in a minor increase in FSR from the approved 

development (1.87:1) to 2.11:1 (i.e. + 0.24:1); 
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 The originally approved maximum building height measured from ground floor level 

(16.38m) is not substantially increased by the proposed penthouse level (19.67m); and 

 

 The number of approved car spaces (36) is not changed by the modification 

application. 

 

As there is no „radical‟ change to the configuration, bulk and scale of the proposed modified 

development in comparison to the originally approved development, there is no radical 

transformation of any quantitative element of the originally approved development. 

 

(ii) Secondly, consideration must be given as to whether the modification proposed to the 

consent remains substantially the same when compared to the development as currently 

approved and the development as proposed to be modified. In Mojo projects (No.2) Pty Ltd v 

North Sydney Council (1999) NSWLEC 280, Bignold J made the following comments: 

 

 “The relevant satisfaction required by s 96(2)(a) to be found to exist in order that the 

 modification power be available involves an ultimate finding of fact based upon the 

 primary facts found. I must be satisfied that the modified development is substantially 

 the same as the originally approved development. 

 

 The requisite factual finding obviously requires a comparison between the 

 development, as currently approved, and the development as proposed to be modified. 

 The result of the comparison must be a finding that the modified development is 

 essentially or materially‟ the same as the (currently) approved development. 

 The comparative task does not merely involve a comparison of the physical features 

 or components of the development as currently approved and modified where that 

 comparative exercise is undertaken in some type of sterile vacuum. Rather, the 

 comparison involves an appreciation, qualitative, as well as quantitative, of the 

 developments being compared in their proper contexts (including the circumstances 

 in which the development consent was granted).” 

 

It is considered that, for the reasons provided in response to the „First‟ test above, it can be 

reasonably concluded that the proposed modified development remains substantially the same 

as the approved development. 

 

The proposed modification to the approved consent conditions (as detailed in section 4.3 of 

this Statement of Environmental Effects) are merely directed to referencing the modified set 

of architectural drawings accompanying this modification application.    

 

In conclusion, the Council is able to reasonably form the view that the proposed modified 

development is essentially or materially the same as the originally approved development and 

involves alteration of the originally approved development without radical transformation. 

 

The proposed modified development is therefore essentially or materially the same as the 

originally approved development and consequently Council can be satisfied that the 

development to which the consent as modified relates is substantially the same development 

as approved under Consent 52083/2017 Part 3. Council is therefore able to approve this 
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application for modification of Development Consent No. 52083/2017 - Part 3 pursuant to 

S.4.55 (1A) of the EPA Act.  

 

5.4 Section 4.55 (3) – ‘Consideration of matters under Section 4.15 (1)’. 

 

Section 4.55 (3) requires: 

 

“(3)  In determining an application for modification of a consent under this section, 

the consent authority must take into consideration such of the matters referred to in 

section 4.15 (1) as are of relevance to the development the subject of the application. 

The consent authority must also take into consideration the reasons given by the 

consent authority for the grant of the consent that is sought to be modified.” 

 

Consideration of relevant matters referred to in section 4.15 (1) of the Act are addressed in 

the following Section 6 of this Statement of Environmental Effects, demonstrating that the 

proposed consent modifications have minimal environmental impact and do not raise any 

matters of significance in relation to relevant matters requiring consideration under Section 

4.15 (1) of the Act. 

 

It is noted that in Report Item 2.2 to the Ordinary Meeting of Central Coast Council on the 

28
th

 October 2019, the consent authority gave the following reason for the granting of 

Consent No. 52083/2017 – Part 1: 

 

 “The Development Application has been assessed against the heads of consideration 

 of s4.15 of the EP&A Act and all other relevant instruments and polices. On balance, 

 the proposed development is considered reasonable and it is therefore recommended 

 that Council review its determination and grant development consent to  

 DA 52083/2017, subject to the enclosed draft conditions.” 

 

The proposed consent modifications do not raise any matters contrary to relevant instruments 

and policies and consequently, the council is able to exercise the modification power 

available to it under S.4.55 (1A) of the Environmental Planning and Assessment Act to 

approve this application for modification of Development Consent No. 52083/2017 - Part 3. 
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6. ASSESSMENT – SECTION 4.15 (1) OF THE ACT - MATTERS FOR  

    CONSIDERATION. 

 

The provisions of Section 4.15 (1) (a) (i) and (iii); (b); (c); and (e) of the Environmental 

Planning and Assessment Act, 1979 are relevant to the assessment and determination of this 

S.4.55 (1A) application to modify Development Consent 52083/2017 – Part 3. 

 

6.1 “SECTION 4.15 (1) (a) (i) and (iii): The provisions of any environmental planning 

instrument or Development Control Plan that apply to the land”. 

 

6.1.1 State Environmental Planning Policies. 

 

(i) State Environmental Planning Policy No. 55 – Remediation of Land. 
 

Clause 7 of State Environmental Planning Policy No. 55 – Remediation of Land requires a 

consent authority not to consent to the carrying out of any development on land unless it 

considers whether the land is contaminated.  

 

The subject land has not been historically used for a purpose referred to in Table 1 of the 

“Contaminated Land Planning Guidelines”. It is evident therefore that the land has not been 

subject to contamination from previous use and the subject land is suitable for the proposed 

modified development, as evidenced by the original granting of Development Consent 

52083/2017. 

 

(ii) State Environmental Planning Policy (Coastal Management) 2018. 

 

The subject land is located within a „coastal management area‟ identified under State 

Environmental Planning Policy (Coastal Management) 2018.  

 

The provisions of the Policy are applicable to the granting of development consent. As the 

subject application is an application to modify Development Consent 52083/2017 – Part 3, 

the provisions of the Policy have no applicability to Council‟s assessment of this 

modification application.  

 

Notwithstanding, Council has sufficient information available to it to be satisfied that the 

proposed modified development: 

 

 does not cause an adverse impact on the coastal environment; natural coastal 

processes; or the integrity of the biophysical, hydrological or ecological environment; 

 

 does not cause an adverse impact on existing safe access to and along the foreshore;  

 

 does not cause overshadowing of the foreshore; 

 

 does not adversely impact the visual amenity and scenic qualities of the coast; and 

 

 will not cause increased risk of coastal hazards on the subject land or other land. 
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The proposed modification application does not raise any additional matters to those coastal 

planning matters addressed by the Council in its consideration of the provisions of State 

Environmental Planning Policy No. 71 – Coastal Protection, which applied at the time of 

granting consent to the original application. 

 

(iii) State Environmental Planning Policy (Building Sustainability Index: BASIX)   

       2004. 

 

The proposed modified development is considered to be consistent with the requirements of 

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004. 

 

An amended BASIX Certificate is provided in Appendix D which confirms that the proposed 

development will meet the NSW Government‟s requirements for sustainability.  

 

(iv) Other State Environmental Planning Policies. 

 

No other State Environmental Planning Policy has practical application to the proposed 

modified development: 

 

 State Environmental Planning Policy No. 19 – Urban Bushland, does not apply to the 

subject land as it does not contain a public reserve, nor is it adjacent to a public 

reserve containing bushland; 

 

 there are no State Environmental Planning Policy No. 26 – Littoral Rainforests on the 

subject land; and 

 

 State Environmental Planning Policy (Koala Habitat Protection) 2019 does not apply 

to the subject land or the proposed development as the subject land is not within the 

„Koala Development Application Map‟. 

 

6.1.2 Gosford Local Environmental Plan 2014. 

 

(i) Zoning/Permissibility. 

 

Under Gosford Local Environmental Plan 2014 (LEP 2014), the subject land is zoned  

B2 Local Centre. A copy of the zoning plan is provided in Figure 3. 

 

For the purposes of LEP 2014 the proposed development is defined as a 'mixed use 

development" comprising “Commercial Premises” (including retail premises and office 

premises) and "shop top housing", being development which is permissible in the applicable 

B2 Local Centre zone with the consent of the Council.  

 

As the development approved under Consent No.52083/2017 – Part 3 is permissible in the 

zone, the proposed modifications to Consent No. 52083/2017 – Part 3 are also permissible 

with the consent of the Council.  
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(ii) Zone Objectives. 

 

Clause 2.3 (2) of LEP 2014 provides that the consent authority must have regard to the 

objectives for development in a zone when determining a development application in respect 

of land within the zone. 

 

Notwithstanding that this is a development consent modification application (not a 

development application) the following assessment demonstrates that the proposed modified 

development is consistent with the objectives of the B2 Local Centre zone applying to 

development on the subject land: 

 

 "To provide a range of retail, business, entertainment and community uses that 

serve the needs of people who live in, work in and visit the local area". 

 

Consistent: The proposed modified development retains ground floor business 

premises to serve the needs of the local community. 

 

 "To encourage employment opportunities in accessible locations". 

 

Consistent: The proposed modified development retains the ground floor business 

premises, thereby providing employment opportunities within Terrigal Village Centre. 

 

 "To maximise public transport patronage and encourage walking and cycling". 

 

Consistent: The proposed modified development is located in close proximity to bus 

routes circulating within Terrigal Village Centre and is within walking distance of all 

local facilities, services and the coastal foreshore.  

 

 "To provide for residential uses, but only as part of a mixed use development". 

 

Consistent: The proposed modified development continues to provide shop-top 

residential accommodation (13 apartments) as part of a mixed use development. 

 

 "To ensure that development is compatible with the desired future character of the 

zone". 

 

Consistent: The built form of the proposed modified development is substantially 

unchanged from that of the originally approved development and is consistent with 

the desired future character of the zone. 

 

 "To promote ecologically, socially and economically sustainable development". 

 

Consistent: The proposed modified development provides for the efficient and 

sustainable use of the subject land, located in an urban setting and which has no 

ecological values requiring protection. 
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 "To ensure that the town centres of Erina and Woy Woy are recognised as 

providing a higher level, and greater diversity, of services and facilities to serve a 

wide population catchment from numerous localities and as key public transport 

nodes, secondary to Gosford City Centre". 

 

Not Applicable to Terrigal Village Centre and the proposed development.  

 

 "To ensure that village centres such as Avoca, East Gosford, Ettalong Beach, 

Kincumber, Lisarow, Niagara Park, Terrigal, Umina Beach, West Gosford and 

Wyoming are recognised as providing a broad range of services and facilities to 

serve the population of the locality". 

 

Consistent: The proposed modified development provides ground level business 

premises to service the local community and will provide additional residential 

accommodation (13 units) within Terrigal Village Centre. 

 

 "To ensure that villages are recognised as providing local level services and 

facilities and are developed at a scale that reflects their population catchment and 

as a focus for public transport routes". 

 

Consistent: The proposed modified development provides ground level business 

premises, which will provide local services to the community, accessible by public 

transport. 

 

 "To ensure that the different roles of villages are recognised with some villages 

being key tourist destinations with boutique activities in addition to serving the 

needs of local residents, while other villages are purpose-built centres to serve the 

needs of the local population". 

 

Consistent: The proposed modified development provides for a mix of uses 

appropriate to Terrigal Village Centre as a tourist destination. 

 

 "To encourage the residential population of villages and town centres to contribute 

to the vitality of those locations". 

 

Consistent: The proposed modified development provides 13 shop-top residential 

units and will result in an increased residential population contributing to the vitality 

of Terrigal Village Centre. 

 

(iii) Other provision of Gosford LEP 2014. 

 

There are no other provisions of Gosford LEP 2014 applicable to the assessment of this S4.55 

(1A) modification application. 
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6.1.3 Gosford Development Control Plan 2013. 

 

(i) Chapter 2.1 - Character. 

 

Chapter 2.1 Character requires development applications to demonstrate consistency or 

compatibility with development objectives contained within the relevant “Statements of 

Desired Character” provided in Part 2.  

 

The subject land is located within Character Place “Terrigal 8: Mainstreet Centre".  

 

As the proposed modified development fundamentally retains the streetscape and 

architectural character of the originally approved development and the Council previously 

considered that the approved development was consistent with the „Statements of Desired 

Character‟ for Character Place “Terrigal 6 – Medium Density Hillsides”, the proposed 

modified development is also considered to be consistent with the „Statements of Desired 

Character‟ for Character Place „Terrigal 6 – Medium Density Hillsides‟. 

 

(ii) Chapter 2.2 – Scenic Quality. 

 

The aim of this chapter is to provide more detail with regard to management of the scenic 

quality of the former City of Gosford. 

The objectives of the chapter are: 

  (i) to provide a detailed assessment of Gosford‟s landscape character which    

      highlights the diversity between and within landscape units; 

 (ii) to detail the components of that landscape character; 

 (iii) to provide a comparative ranking of the landscapes; and 

 (iv) to develop appropriate guidelines for the management of the landscape character. 

 

DCP 2013 Chapter 2.2 presents guidelines for the management of the former City of 

Gosford‟s landscape character. The DCP is required to be taken into consideration by the 

council where development applications will have an impact on the scenic quality of an area.  

 

For the purposes of Chapter 2.2, the subject land is located within the “North Coastal 

Geographic Unit – Terrigal Landscape Unit” where the landscape character is described as; 

 

“The Terrigal Landscape Unit is strongly enclosed as a result of landform 

characteristics and contains the most urban of the coastal settlements of Gosford 

centred on the beach, Terrigal Haven and The Skillion and surrounding the lagoon. 

As a result of the landform and vegetation characteristics, the landscape and 

development is co-dominant. The Terrigal area comprises significant coastal 

landscape features including the beach to Wamberal Lagoon and foreshore areas and 

The Skillion. The primary urban and commercial areas concentrate on the sea side of 

the lagoon while the area to the west is more suburban and surrounded by rural-

residential hinterland. The rural-residential hinterland occupies higher ground in the 

unit and provides a natural backdrop to the unit and a contrast to highly urbanised 

sections of the unit.” 
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As the proposed modified development retains the fundamental streetscape/architectural 

character of the originally approved development and is demonstrated in this Statement of 

Environmental Effects to be substantially the same as the originally approved development, 

the proposed modified development will not detract from the scenic quality of the coastal 

foreshore. 

 

(iii) Chapter 4.3 – Terrigal Town Centre. 

 

DCP 2013 Chapter 4.3 applies to all properties within the Terrigal Village Centre, including 

the subject land.  

The aims of Chapter 4.3 are to implement recommendations/resolutions arising from the 

Terrigal Bowl Strategic Plan; provide detail controls supporting the provisions of Gosford 

LEP 2014; establish contemporary urban design based controls for mixed use development; 

and supplement the provisions of Chapter 2.1 - Character and Chapter 2.2 – Scenic Quality 

that apply to coastal areas, including Terrigal Town Centre. 

As the proposed modified development dos not significantly alter the physical form or 

architectural character of the originally approved development, there are no development 

guidelines within Chapter 4.3 which would act to prevent the Council approving the proposed 

consent modifications. 

(iv) Chapter 6.3 – Erosion and Sedimentation Control. 

DCP 2013 - Chapter 6.3 applies to any activity that involves, or could involve: 

 disturbance of, or placing fill on, the soil surface, and/or changes to the contours of 

the land; or 

 changing the rate and/or volume of runoff flowing over land or directly/indirectly 

entering receiving waters. 

As ground disturbance associated with the proposed modified development is the same as 

that of the originally approved development, the proposed modified development does not 

require any alteration or addition to the erosion and sedimentation mitigation/control 

measures currently approved under Consent No. 52083/2017 – Part 3. 

(v) Chapter 6.7 – Water Cycle Management. 

 

The purpose of DCP 2013 - Chapter 6.7 is to minimise the impact of development on the 

natural predevelopment water cycle.  

 

The proposed modified development does not involve any altered stormwater management 

arrangements to those currently approved under Consent 52083/2017 – Part 3. 

 

(vi) Chapter 7.1 – Car Parking. 

 

The proposed modified development retains the vehicle access arrangements (from Hudson 

Lane) of the originally approved development. 
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The approved development provides 36 car spaces, allocated as reflected in development 

consent condition 2.13 (f) – (h): 

 

 5 „commercial‟ spaces; 

 29 resident spaces; and 

 2 resident visitor spaces. 

The approved development currently provides 13 car spaces in excess of DCP minimum 

requirements. The proposed additional 3 bedroom penthouse unit generates a requirement for 

1.5 resident spaces and 0.2 resident visitor spaces. This requirement is readily accommodated 

in the current surplus of 13 on-site car spaces. 

 

(vii) Chapter 7.2 – Waste Management. 

 

The proposed modified development does not involve any altered waste management 

arrangements to those currently approved under Consent No. 52083/2017 – Part 3. 

 

6.2 “SECTION 4.15 (1) (a) (ii): Any proposed instrument that is or has been the subject of 

public consultation under this Act and that has been notified to the consent authority 

(unless the Secretary has notified the consent authority that the making of the proposed 

instrument has been deferred indefinitely or has not been approved)”.  

 

Draft Central Coast Local Environmental Plan 2018 (DLEP 2018) and Draft Central Coast 

Development Control Plan 2018 (DDCP 2018) have been publicly exhibited. 

Neither DLEP 2018 nor DCP 2018 contains any prohibitions, restrictions or 

design/development guidelines that would prevent this modification application being 

approved by Council.  

DLEP 2018 and DDCP 2018 adopt the same planning controls for the subject land as 

currently exists under Gosford LEP 2014 and Gosford DCP 2013 and considered in this 

Statement of Environmental Effects. 

 

6.3 “SECTION 4.15 (1) (b): The likely impacts of that development, including 

environmental impacts on both the natural and built environment, and social and 

economic impacts in the locality”.  

 

6.3.1 Topography/Geology. 

 

There are no topographical or geological impediments which would prevent the proposed 

modifications to Consent No. 52083/2017 – Part 3 from being approved. 

 

6.3.2 Flora and Fauna. 

 

There is no native vegetation or fauna habitat on the subject land and consequently the 

proposed consent modifications have no adverse impact on any native flora, fauna, wildlife 

corridors or critical habitat in the locality. 
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6.3.3 Soil Disturbance and Sediment Control. 

 

As ground disturbance associated with the proposed modified development is the same as 

that of the originally approved development, the proposed modified development does not 

require any alteration or addition to the erosion and sedimentation mitigation/control 

measures currently approved under Consent No. 52083/2017 – Part 3. 

 

6.3.4 Drainage and Stormwater Management. 

 

The proposed modified development does not involve any altered stormwater management 

arrangements to those currently approved under Consent 52083/2017 – Part 3. 

 

6.3.5 Natural Hazards - Coastal Erosion. 

 

The subject land is not identified as being subject to the threat of coastal erosion.  

 

6.3.6 Access, Traffic Generation and Car Parking. 

 

The proposed modified development retains the vehicle access arrangements (from Hudson 

Lane) of the originally approved development. 

 

The approved development provides 36 car spaces, allocated as reflected in consent condition 

2.13 (f) – (h): 

 

 5 „commercial‟ spaces; 

 29 resident spaces; and 

 2 resident visitor spaces. 

 

The approved development currently provides 13 car spaces in excess of DCP minimum 

requirements. The proposed additional 3 bedroom penthouse unit generates a requirement for 

1.5 resident spaces and 0.2 resident visitor spaces. This requirement is readily accommodated 

in the current surplus of 13 car spaces. 

 

 6.3.7 Scenic Quality/Visual Impact/Streetscape. 

 

The proposed modified development does not result in any significant change to the overall 

built form; bulk and scale; building setbacks; or architectural presentation in comparison to 

the originally approved development. 

 

Consequently, in comparison with the approved development, the proposed modified 

development will not result in increased visual impact on the scenic quality of the Terrigal 

coastal locality or have any significant increased visual prominence when viewed from the 

public domain. 

 

6.3.8 Potential Amenity Impacts on Neighbours. 

 

The proposed modified development does not adjoin any residential development or 

residential zone and will not have any adverse amenity impacts (overshadowing, privacy, 
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noise or loss of scenic views) on the occupants of any dwelling in the immediate locality 

(refer to the view impact analysis provided in Figures 18-21). Adjoining properties are all 

occupied by commercial premises. 

 

The proposed modified development substantially retains the approved bulk and scale and 

configuration of the originally approved development and will not have any adverse impacts 

on the utility or operation of neighbouring business premises. 

 

6.4 “SECTION 4.15 (1) (c): The suitability of the site for the proposed development”. 

 

The proposed modifications to the approved development are demonstrated to raise no 

adverse impacts or consequences in regard to the principles of Ecologically Sustainable 

Development and the site is demonstrated to be suitable for the proposed modified 

development. 

 

Having regard to the analysis and assessment provided in this Statement of Environmental 

Effects, Council can be satisfied that the proposed modification of Consent 52083/2017 – 

Part 3 has minimal environmental impact.  

 

6.5 “SECTION 4.15 (1) (d): Any Submissions Made in Accordance With the Act or the 

Regulations”. 

 

No public submissions have been received in relation to the proposed development as it has 

not yet been publicly notified. 

 

6.6 “SECTION 4.15 (1) (e): The Public Interest”. 

 

The proposed modifications to Development Consent No. 52083/2017 – Part 3 do not raise 

any matter which may be regarded as contrary to the public interest and which would prevent 

this modification application from being approved.  
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7. CONCLUSION. 

 

This Statement of Environmental Effects demonstrates that the proposed modifications to 

Development Consent No. 52083/2017 – Part 3 for the erection of a 5 storey shop top 

housing development comprising two (2) business premises, twelve (12) residential units and 

car parking on Lots 19 and 20 DP 7861, Nos. 5 and 7 Church Street, Terrigal, are consistent 

with relevant State and local planning frameworks for the locality and Council is able to 

reasonably form the view that the proposed modified development is of minimum 

environmental impact and is  „substantially‟ the same as the originally approved 

development.  

 

Consequently, Council is requested to exercise the modification power available to it under 

S.4.55 (1A) of the Environmental Planning and Assessment Act 1979 to approve this 

application for modification of Development Consent No. 52083/2017 – Part 3 in the manner 

detailed in section 4 of this Statement of Environmental Effects, so as to permit the 

construction of a penthouse residential level (comprising one 3 bedroom apartment), thereby 

increasing the number of residential units from 12 (approved) to 13 and increasing maximum 

building height from RL 20.43m AHD (5 storeys) to RL 23.72m AHD (6 storeys).  

 

 

 

Doug Sneddon 

22
nd

 November 2020. 
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APPENDIX A: DEVELOPMENT CONSENT 52083/2017 – PART 3 

 

(Central Coast Council – 4
th

 September 2020). 
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APPENDIX B: Architect’s Design Statement – Proposed Modifications to 

                                        Consent 52083/2017 – Part 3 

 

(Slater Architects – October 2020). 
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APPENDIX C: Numerical Comparison Schedule of the approved and  

                          proposed modified development (Slater Architects, 30
th

 October 2020). 
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(Under Separate Cover) 


