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Meeting Notice 

 

The Ordinary Council Meeting  

of Central Coast Council 

Will be held in the Council Chamber  

2 Hely Street, Wyong on 

  Monday, 23 September 2019 at 6.30pm 

For The Transaction Of The Business Listed Below: 
 

 

 

 

1 Procedural Items 

1.1 Disclosures of Interest ............................................................................................................. 4   

2 Order of Business 

2.1 Election of the Mayor .............................................................................................................. 6 

2.2 Election of a Deputy Mayor .................................................................................................15    

 

  

 

 

 

 

Gary Murphy 

Chief Executive Officer
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Trim Reference: F2019/00041-02 - D13657683 

 

Chapter 14 of the Local Government Act 1993 (“LG Act”) regulates the way in which the 

councillors and relevant staff of Council conduct themselves to ensure that there is no 

conflict between their private interests and their public functions. 

 

Section 451 of the LG Act states: 

 

“(1) A councillor or a member of a council committee who has a pecuniary interest in 

any matter with which the council is concerned and who is present at a meeting of 

the council or committee at which the matter is being considered must disclose the 

nature of the interest to the meeting as soon as practicable.  

 

(2) The councillor or member must not be present at, or in sight of, the meeting of the 

council or committee:  

 

(a) at any time during which the matter is being considered or discussed by the 

council or committee, or  

(b) at any time during which the council or committee is voting on any question 

in relation to the matter.  

 

(3) For the removal of doubt, a councillor or a member of a council committee is not 

prevented by this section from being present at and taking part in a meeting at 

which a matter is being considered, or from voting on the matter, merely because 

the councillor or member has an interest in the matter of a kind referred to in 

section 448.  

 

(4) Subsections (1) and (2) do not apply to a councillor who has a pecuniary interest in 

a matter that is being considered at a meeting, if:  

 

(a) the matter is a proposal relating to:  

 

(i) the making of a principal environmental planning instrument applying 

to the whole or a significant part of the council’s area, or  

 

(ii) the amendment, alteration or repeal of an environmental planning 

instrument where the amendment, alteration or repeal applies to the 

whole or a significant part of the council’s area, and  

 

(a1) the pecuniary interest arises only because of an interest of the councillor in 

the councillor’s principal place of residence or an interest of another person 
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(whose interests are relevant under section 443) in that person’s principal 

place of residence, and  

 

(b) the councillor made a special disclosure under this section in relation to the 

interest before the commencement of the meeting.  

 

(5) The special disclosure of the pecuniary interest must, as soon as practicable after 

the disclosure is made, be laid on the table at a meeting of the council and must:  

 

(a) be in the form prescribed by the regulations, and  

(b) contain the information required by the regulations.” 

 

Further, the Code of Conduct adopted by Council applies to all councillors and staff.  The 

Code relevantly provides that if a councillor or staff have a non-pecuniary conflict of interest, 

the nature of the conflict must be disclosed as well as providing for a number of ways in 

which a non-pecuniary conflicts of interests might be managed. 

 

 

Recommendation 

 

That Council and staff now disclose any conflicts of interest in matters under 

consideration by Council at this meeting. 
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Trim Reference: F2004/06511 - D13610774 

Author: Kathy Bragg, Senior Governance Officer   

Manager: Shane Sullivan, Unit Manager, Governance and Business Services   

Executive: Dr Liz Develin, Director Governance   

 

Report Purpose 

 

To determine the method of election for the position of Mayor and for the conduct of that 

election. 

 

Recommendation 

 

1 That Council determine, for the purpose of section 290(1)(b) of the Local 

Government Act 1993, to conduct an election of the Mayor by the councillors as 

required during the month of September. 

 

2 That Council determine, for the purposes of clause 3(2) of Schedule 7 to the Local 

Government (General) Regulation 2005, that if more than one candidate is 

nominated for election as Mayor, the method of voting as being Open voting. 

 

3 That Council note, that, as the 2020 Local Government Elections are scheduled for 

12 September 2020, that the elected Mayor will hold office for one year. 

 

Context 

 

Section 290(1)(b) of the NSW Local Government Act  (the Act) states that the election of the 

Mayor by the Councillors is to be held during the month of September. 

 

Clause 394 of the Local Government (General) Regulation 2005 (the Regulation) provides that 

the election of a Mayor by Councillors must be conducted in accordance with Schedule 7 of 

that Regulation.  Attached to this report is a ‘Mayoral Election Fact Sheet” published by the 

NSW Office of Local Government which explains in detail the requirements of the Mayoral 

election.  Those requirements are further summarised below: 

 

• Two or more Councillors are required to nominate a Councillor for election to the 

position of Mayor.  One of those Councillors may be the nominee.   

 

The nomination will not be valid unless the nominee consents to the nomination in 

writing to the Returning Officer. 

 

Item No: 2.1  

Title: Election of the Mayor  

Department: Governance  

23 September 2019 Ordinary Council Meeting       

AUS_19122017_AGN_AT.DOCX
https://www.legislation.nsw.gov.au/#/view/act/1993/30/chap10/part4/sec290


2.1 Election of the Mayor (contd) 

 

- 7 - 

• If there is more than one candidate then the Council must then resolve to carry out 

the election by one of the following methods: 

 

o Preferential ballot (secret ballot); 

o Ordinary ballot (secret ballots); or 

o Open voting (by show of hands). 

 

The method of election is recommended to be open voting. It is noted that the 2017 Mayoral 

Election was conducted using the open voting method. 

 

Once a method has been determined by resolution of the Council, the Chief Executive Officer 

(or a person nominated by them as Returning Officer), must conduct the election of Mayor in 

accordance with that method, in accordance with Schedule 7 of the Regulation. A copy of 

that Schedule 7 is attached.  The Returning Officer is required to declare the result of the 

election to the Council. 

 

Section 230 (1) the Act states that a Mayor elected by the councillors holds the office of 

Mayor for two years.  However, in accordance with the Office of Local Government’s 18-23 

Mayoral Elections Circular, as the 2020 Local Government Elections are scheduled for 12 

September 2020, the Mayor will hold office for a period of one year only. 

 

It is noted that for the conduct of the election, the Chief Executive Officer has nominated the 

Director, Governance as Returning Officer. 

 

Options 

 

The following alternate recommendations are provided should Council determine to proceed 

with an alternate method of voting: 

 

Ordinary Ballot: 

 

1  That Council determine, for the purpose of section 290(1)(b) of the Local Government Act 

1993, to conduct an election of the Mayor by the councillors as required during the month 

of September. 

 

2  That Council determine, for the purposes of clause 3(2) of Schedule 7 to the Local 

Government (General) Regulation 2005, that if more than one candidate is nominated for 

election as Mayor, the method of voting as being Ordinary Ballot 

 

3  That Council note, that, as the 2020 Local Government Elections are scheduled for 12 

September 2020, that the elected Mayor will hold office for one year. 

 

  

https://www.olg.nsw.gov.au/sites/default/files/18-23.pdf
https://www.olg.nsw.gov.au/sites/default/files/18-23.pdf
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Preferential Ballot: 

 

1  That Council determine, for the purpose of section 290(1)(b) of the Local Government Act 

1993, to conduct an election of the Mayor by the councillors as required during the month 

of September. 

 

2  That Council determine, for the purposes of clause 3(2) of Schedule 7 to the Local 

Government (General) Regulation 2005, that if more than one candidate is nominated for 

election as Mayor, the method of voting as being Preferential Ballot 

 

3  That Council note, that, as the 2020 Local Government Elections are scheduled for 12 

September 2020, that the elected Mayor will hold office for one year. 

 

Financial Impact 

 

The recommendation does not impact on Council’s financial position. 

 

Link to Community Strategic Plan 

 

Theme 4: Responsible 

 

Goal G: Good governance and great partnerships 

R-G2: Communicate openly and honestly with the community to build a relationship based 

on transparency, understanding, trust and respect. 

 

Critical Dates or Timeframes 

 

Section 290(1)(b) of the Act states: 

 

The election of the Mayor by the Councillors is to be held if it is not the first election or an 

election to fill a casual vacancy – during the month of September. 

 

Further, section 290(2) states: 

 

If the Councillors fail to elect a Mayor as required by this section, the Governor may 

appoint one of the Councillors as the Mayor. 

 
 

Attachments 

 

1  Office of Local Government - Mayoral Elections Fact Sheet  D13610812 
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Author: Kathy Bragg, Senior Governance Officer   

Manager: Shane Sullivan, Unit Manager, Governance and Business Services   

Executive: Dr Liz Develin, Director Governance   

 

Report Purpose 

 

To determine the following: 

 

a. whether to elect a Deputy Mayor; 

b. the term for which any duly elected Deputy Mayor holds office; and 

c. the method of voting for any such election. 

 

The purpose of this report is also to provide for the conduct of the election of a Deputy 

Mayor should Council so resolve. 

 

Recommendation 

 

1 That Council resolve, for the purposes of sections 231(1) and 231(2) of the Local 

Government Act 1993, to elect a Deputy Mayor for a period of approximately one 

year from the date of this meeting and until offices are declared vacant prior to the 

conduct of the 2020 Local Government Election. 

 

2 That Council resolves, for the purposes of clause 3(2) of Schedule 7 to the Local 

Government (General) Regulation 2005 the method of voting as being Open voting. 

 

Context 

 

Section 231 of the Local Government Act 1993 (the Act) states: 

 

1  The councillors may elect a person from among their number to be the deputy 

mayor. 

2  The person may be elected for the mayoral term or a shorter term. 

3 The deputy mayor may exercise any function of the mayor at the request of the 

mayor or if the mayor is prevented by illness, absence or otherwise from exercising 

the function or if there is a casual vacancy in the office of mayor. 

4 The councillors may elect a person from among their number to act as deputy 

mayor if the deputy mayor is prevented by illness, absence or otherwise from 

exercising a function under this section, or if no deputy mayor has been elected. 
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It is noted that the Act provides that Councillors ‘may’ elect.  Council has discretion whether 

or not to elect a Deputy Mayor, and if it resolves to elect a Deputy Mayor, determine the 

term the elected Deputy Mayor holds that office. 

 

It is recommended that Council determine to elect a Deputy Mayor.  Central Coast Council is 

one of the largest Councils in NSW and, in the interests of effective community 

representation, it is appropriate that Council resolve to elect a Deputy Mayor. 

 

The provisions relating to the election of Mayor, as set out in the Election of the Mayor 

report to Council also apply to the election of Deputy Mayor and will not be repeated here. 

 

The method of election is recommended to be open voting. It is noted that the 2017 Deputy 

Mayoral Election was conducted using the open voting method. 

 

Options  

 

1 Election of a Deputy Mayor 

 

If Council resolves to elect a Deputy Mayor, Council will also need to determine the term of 

that appointment as section 231(2) of the Act provides that a Deputy Mayor may be elected 

for a shorter term. 

 

It is recommended that a Deputy Mayor be elected for a one year term, which is same as the 

2019/20 Mayoral term.  The Deputy Mayor would serve as the Chairperson of Council 

Meetings in the Mayor’s absence.  Further, it is appropriate there be a structured and formal 

mechanism for the Mayor to request that the Deputy Mayor act should the Mayor be 

prevented by illness, absence or otherwise from exercising the function of the office of 

Mayor. 

 

The following alternate recommendations are provided should Council determine to proceed 

with an alternate method of voting: 

 

Ordinary Ballot: 

 

1 That Council resolve, for the purposes of sections 231(1) and 231(2) of the Local Government 

Act 1993, to elect a Deputy Mayor for a period of approximately one year from the date of 

this meeting and until offices are declared vacant prior to the conduct of the 2020 Local 

Government Election. 

 

2 That Council resolves, for the purposes of clause 3(2) of Schedule 7 to the Local Government 

(General) Regulation 2005 the method of voting as being Ordinary Ballot. 

 

Preferential Ballot: 

 

1  That Council resolve, for the purposes of sections 231(1) and 231(2) of the Local 

Government Act 1993, to elect a Deputy Mayor for a period of approximately one year 
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from the date of this meeting and until offices are declared vacant prior to the conduct of 

the 2020 Local Government Election. 

 

2  That Council resolves, for the purposes of clause 3(2) of Schedule 7 to the Local 

 Government (General) Regulation 2005 the method of voting as being Preferential Ballot. 

 

3  No election of Deputy Mayor 

 

Council may resolve that it will not elect a Deputy Mayor.   

 

The result of a resolution in this way would be that if the Mayor is not present at any Council 

meeting the Council will need to elect a chairperson as the first item of business at that 

meeting, in accordance with clause 236 of the Local Government (General) Regulation 2005.  

There may also be a need for resolution of Council to delegate functions to another 

Councillor should the elected Mayor be unable, for any reason, to exercise a function of the 

office of the Mayor. 

 

The following recommendation is provided should Council determine not to elect a Deputy 

Mayor: 

 

1 That Council resolve not to a Deputy Mayor as provided by section 231 of the Local 

Government Act 1993. 

 

2 That Council resolves to allocate the allowance payable to the Mayor in full noting there 

is no requirement for allocation to a Deputy Mayor. 

 

Financial Impact 

 

The recommendation does not impact on Council’s financial position. 

 

At its meeting held on 27 May 2019, Council resolved to set the annual fee payable to the 

Deputy Mayor at 10% of the Mayor’s annual fee. 

 

Link to Community Strategic Plan 

 

Theme 4: Responsible 

 

Goal G: Good governance and great partnerships 

R-G2: Communicate openly and honestly with the community to build a relationship based 

on transparency, understanding, trust and respect. 

 
 

Attachments 

 

Nil. 

http://www5.austlii.edu.au/au/legis/nsw/consol_reg/lgr2005328/

