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Meeting Notice 
 

The Ordinary Meeting  
of Central Coast Council 

will be held in the Council Chamber,  
Level 1, 49 Mann Street, Gosford on 

Monday 9 July 2018 at 6.30pm, 
for the transaction of the business listed below: 

 
 

Acknowledgement of Country 

 

1 Procedural Items 

1.1 Disclosure of Interest ...................................................................................................................................... 4 
1.2 Confirmation of Minutes of Previous Meetings ................................................................................... 6 
1.3 Notice of Intention to Deal with Matters in Closed Session .........................................................37   

2 Planning Reports 

2.1 Planning Proposal No 2016/91   - 376-392 Manns Rd West Gosford ......................................39 
2.2 DA 51743/2017 - 222 Grants Road Somersby ....................................................................................52 
2.3 DA 52576/2017 - 620-658 Terrigal Drive, Erina .............................................................................. 165 
2.4 DA 53610/2018 - 44 Campbell Crescent, Terrigal .......................................................................... 209  

3 Property Reports 

3.1 Proposed Closure and Sale of Part of Finch Place, Bateau Bay ................................................ 265  

4 General Reports 

4.1 Deferred Item - Free Shade Tree Program ........................................................................................ 268 
4.2 Open Pile Burning Policy - Community Consultation Submissions Report ......................... 280 
4.3 Kerb and Gutter and Footpath Contributions ................................................................................. 326 
4.4 Amendments to the Councillor Expenses and Facilities Policy ................................................. 330 
4.5 Meeting Records of the Protection of the Environment Trust Management 

Committee and the Gosford Foundation Trust Management Committee held on 
5 June 2018 and Appointments to the Committees ..................................................................... 352 

4.6 Response to Notice of Motion - Easy To Do Business  ................................................................ 359 
4.7 Response to Notice of Motion - Central Coast Pathways Sub Committee  ........................ 363  

5 Information Reports 

5.1 Response to Notice of Motion - Domestic Violence Policy ....................................................... 365 
5.2 Response to Notice of Motion - Carters Road, Lake Munmorah ............................................ 368 
5.3 Response to Motion of Urgency U5/18 Asbestos - Wamberal and Terrigal 

Beaches ........................................................................................................................................................... 370 
5.4 Response to Mayoral Minute - Climate Change............................................................................. 379 
5.5 Grant Funding Update as at June 2018 .............................................................................................. 381 
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6 Answers to Questions on Notice 

6.1 Q17/18 - Umina Beach Erosion ............................................................................................................. 397 
6.2 Q21/18 - Terrigal Tourism Levy (Ordinary Meeting - 26 March 2018) .................................. 399 
6.3 Q27/18 - Food Scrap Recycling ............................................................................................................. 400 
6.4 Q34/18 - Carters Road, Lake Munmorah ........................................................................................... 402 
6.5 Q44/18 - The Entrance Bridge ............................................................................................................... 404 
6.6 Q48/18 - Council Agenda Items............................................................................................................ 406 
6.7 Q59/18 - Street Lighting John Whiteway Drive Gosford  ........................................................... 407 
6.8 Q61/18 - Pedestrian Access Streets in Ourimbah .......................................................................... 408 
6.9 Q67/18 - Mandatory Food Preparation Inspections  .................................................................... 410 
6.10 Q68/18 - Review Meeting Practices..................................................................................................... 411 
6.11 Q86/18 - Artists Impressions of Items ................................................................................................ 412 
6.12 Q94/18 - Questions on Notice............................................................................................................... 413  

7 Notices of Motion 

7.1 Notice of Motion - Council Bans Cats ................................................................................................ 423 
7.2 Notice of Motion - Formal Welcome and Thank You .................................................................. 424  

8 Rescission Motions 

8.1 Rescission Motion - Draft Aviation HUB ............................................................................................ 425  

9 Confidential Items 

9.1 Rescission Motion - Legal Advice - commercial dispute 

10 Questions on Notice Asked 

 

 
Brian Glendenning 
Acting Chief Executive Officer
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Trim Reference: F2018/00020-03 - D13265764 

 

Chapter 14 of the Local Government Act 1993 (“LG Act”) regulates the way in which the 
councillors and relevant staff of Council conduct themselves to ensure that there is no 
conflict between their private interests and their public functions. 
 
Section 451 of the LG Act states: 
 

(1) A councillor or a member of a council committee who has a pecuniary interest in 
any matter with which the council is concerned and who is present at a meeting of 
the council or committee at which the matter is being considered must disclose the 
nature of the interest to the meeting as soon as practicable.  

 
(2) The councillor or member must not be present at, or in sight of, the meeting of the 

council or committee:  
 

(a) at any time during which the matter is being considered or discussed by the 
council or committee, or  

(b) at any time during which the council or committee is voting on any question 
in relation to the matter.  

 
(3) For the removal of doubt, a councillor or a member of a council committee is not 

prevented by this section from being present at and taking part in a meeting at 
which a matter is being considered, or from voting on the matter, merely because 
the councillor or member has an interest in the matter of a kind referred to in 
section 448.  

 
(4) Subsections (1) and (2) do not apply to a councillor who has a pecuniary interest in 

a matter that is being considered at a meeting, if:  
 

(a) the matter is a proposal relating to:  
 

(i) the making of a principal environmental planning instrument applying 
to the whole or a significant part of the council’s area, or  

 
(ii) the amendment, alteration or repeal of an environmental planning 

instrument where the amendment, alteration or repeal applies to the 
whole or a significant part of the council’s area, and  

 
 
 

Item No: 1.1  

Title: Disclosure of Interest  

Department: Governance  

9 July 2018 Ordinary Council Meeting       
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1.1 Disclosure of Interest (contd)  

(a1) the pecuniary interest arises only because of an interest of the councillor in 
the councillor’s principal place of residence or an interest of another person 
(whose interests are relevant under section 443) in that person’s principal 
place of residence, and  

 
(b) the councillor made a special disclosure under this section in relation to the 

interest before the commencement of the meeting.  
 

(5) The special disclosure of the pecuniary interest must, as soon as practicable after 
the disclosure is made, be laid on the table at a meeting of the council and must:  

 
(a) be in the form prescribed by the regulations, and  
(b) contain the information required by the regulations. 

 
Further, the Code of Conduct adopted by Council applies to all councillors and staff.  The 
Code relevantly provides that if a councillor or staff have a non-pecuniary conflict of interest, 
the nature of the conflict must be disclosed as well as providing for a number of ways in 
which a non-pecuniary conflicts of interests might be managed. 
 
 

Recommendation 
 
That Council now disclose any conflicts of interest in matters under consideration by 
Council at this meeting. 
 
 

Attachments 
 
Nil. 
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Summary 
 
Confirmation of minutes of the Ordinary Meeting of the Council held on 25 June 2018. 
 
A motion or discussion with respect to the Minutes is not order except with regard to their 
accuracy as a true record of the proceedings. 
 
 

Recommendation 
 
That Council confirm the minutes of the Ordinary Meeting of the Council held on  
25 June 2018. 
 
 

Attachments 
 
1  MINUTES - Ordinary Meeting - 25 June 2018  D13264175 
  
 

Item No: 1.2  

Title: Confirmation of Minutes of Previous Meetings  

Department: Governance  

9 July 2018 Ordinary Council Meeting       
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Attachment 1 MINUTES - Ordinary Meeting - 25 June 2018 
 

 
Central Coast Council 

 
Minutes of the 

Ordinary Meeting of Council 
Held in the Council Chamber 

2 Hely Street, Wyong 
on 25 June 2018 

Commencing at 6.30pm 
 
 
 
Present 
 
Mayor Jane Smith and Councillors Greg Best, Jillian Hogan, Doug Vincent, Chris Burke, Louise 
Greenaway, Kyle MacGregor, Bruce McLachlan, Jeff Sundstrom, Rebecca Gale Collins, Richard 
Mehrtens, Chris Holstein and Troy Marquart. 
 
In Attendance 
 
Brian Glendenning (Acting Chief Executive Officer), Boris Bolgoff (Acting Director Assets, 
Infrastructure and Business), Julie Vaughan (Director Connected Communities), Scott Cox 
(Director Environment and Planning), Shane Sullivan (Acting Executive Manager Governance) 
and Vivienne Louie (Acting Chief Financial Officer). 
 
The Mayor, Jane Smith, declared the meeting open at 6.31pm and advised in accordance with 
the Code of Meeting Practice that the meeting is being recorded. 
 
The Mayor, Jane Smith read an acknowledgement of country statement. 
 
Ms Julie Vaughan read details of the Local Government Awards at which Council received an 
award for the Tuggerah Lakes Digital Resource and Communication Program carried out by 
Nick Carson and Danielle Hargreaves. 
 
At these same awards Council received a Highly Commended in the Creative Communities 
category for the work Madalyn Ward and Matt Sonter have done with the community on the 
Maliga Indigenous Arts and Cultural Showcase. 
 
Council was also named a finalist in four other categories:  
 

• Innovative Leadership and Management for Central Coast Future Council 
Learning Community Team 

• Community Partnerships and Collaboration for Harvest Festival Central Coast – 
Events Team 

• Special Project Initiative for the Central Coast Community Strategic Plan – 
Community Engagement, Community Partnerships and Planning and Corporate 
Strategy teams 

• Service Delivery Initiative for the Desexing Saves Lives – Responsible Pet 
Ownership on the Coast – Learning Community Team 
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Attachment 1 MINUTES - Ordinary Meeting - 25 June 2018 
 

At the Bob Ward Vocational Service Awards 2018, the Community Strategic Plan project team 
were nominated by Gosford Rotary Club and awarded a service award for their efforts in 
developing and engaging the community in the plan development. 
 
The Mayor, Jane Smith congratulated Nick Carson, Environmental Education Officer, on 
behalf of Council and presented him with his Environmental Leadership and Sustainability 
Award for the Tuggerah Lakes Digital Resource and Communications Program. 
 
At the commencement of the Ordinary Meeting report nos 1.1, 2.1, 5.1 and 1.2 were dealt 
with first then the remaining reports in order.  However for the sake of clarity the reports are 
recorded in their correct agenda sequence. 
 
Apologies/Leave of Absence 
 
Apologies were received from Councillor Pilon and Councillor Matthews. 
 
 
Procedural Motion – Leave of Absence 
 
Moved:  Mayor Smith 
Seconded:  Councillor Marquart 
 
Resolved 
 
540/18 That Council grant Councillor Burke a leave of absence from the Ordinary 

meetings being held on 9 and 23 July 2018 due to annual leave. 
 
For:   
Unanimous  
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Attachment 1 MINUTES - Ordinary Meeting - 25 June 2018 
 

1.1 Disclosure of Interest 

1.3 Notice of Intention to Deal with Matters in Closed Session 
 
Councillor Gale Collins declared a less than significant non-pecuniary interest in the matter as 
she is in contact with a member of the Gliders Association. Councillor Gale Collins chose to 
remain in the chamber and participate in discussion and voting as the group do not use the 
airport. 
 
2.1 Consideration of submissions and adoption of the Delivery Program and 

Operational Plan 2018-19 and Resourcing Strategy 
 
Councillor Greenaway declared a less than significant non-pecuniary interest in the matter as 
she has participated in many sports on the Central Coast and her two children are now 
actively involved in sport on the Central Coast including representative teams. Councillor 
Greenaway chose to remain in chambers and participate in discussion and voting as the 
conflict is minimal and does not affect her ability to deal with the matter in the best interests 
of the community. 
 
Councillor Hogan declared a less than significant non-pecuniary interest in the matter as she 
is associated with sporting clubs through personal and professional interest. Councillor 
Hogan chose to remain in chambers and participate in discussion and voting as she will be 
objective and treat all sports fairly and equitably when making decisions.  
 
Councillor MacGregor declared a less than significant non-pecuniary interest in the matter as 
he played cricket for Southern Spirit from 2017 to 2018. Councillor MacGregor chose to 
remain in chambers and participate in discussion and voting as he is not currently playing for 
the club and has no monetary or business relationship with the cricket club at present.  
 
Councillor Vincent declared a less than significant non-pecuniary interest in the matter as his 
family participate in many sports on the Central Coast including representative teams. 
Councillor Vincent chose to remain in chambers and participate in discussion and voting as 
the conflict is minimal as this is a region wide report which does not affect his ability to deal 
with the matter in the best interests of the community.  
 
2.5 Awarding Sponsorship Program - Round 2 - Recommendations for Funding 
 
Councillor Gale Collins declared a less than significant non-pecuniary interest in the matter as 
she worked with Chambers of Commerce in Sydney and the Central Coast with regards to the 
awarding sponsorship program. Councillor Gale Collins chose to remain in the chamber and 
participate in discussion and voting. This item was resolved via the exception method.  
 
2.8 Long Jetty Festival Update 
 
Councillor Hogan declared a significant non-pecuniary interest in the matter as in 2017 the 
organisers of the Long Jetty Street Festival donated $500 to the organisation she works for, 
San Remo Neighbourhood Centre, for the purpose of supporting our support groups for 
LBGTQI young people, G-Links and transgender group, Tea Party.  
 
Councillor Hogan left the chamber at 9.49pm during consideration of this item, returned at 
9.55pm and was absent for the vote. 
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Attachment 1 MINUTES - Ordinary Meeting - 25 June 2018 
 

Councillor McLachlan declared a less than significant non-pecuniary interest in the matter as 
he was a previous sponsor and therefore the previous pecuniary interest declared is now 
withdrawn as the festival is cancelled. Councillor McLachlan chose to remain in the chamber 
and participate in discussion and voting as his sponsorship is no longer as festival is 
cancelled.  
 
6.1 Legal Advice – Commercial Dispute 
 
Councillor Gale Collins declared a less than significant non-pecuniary interest in the matter as 
she is in contact with a member of the Gliders Association. Councillor Gale Collins chose to 
remain in the chamber and participate in discussion and voting as the group do not use the 
airport. 
 
Moved: Mayor Smith 
Seconded: Councillor Sundstrom 
 
Resolved 
 
541/18 That Council receive the report on Disclosure of Interest and note advice of 

disclosures. 
 
For:   
Unanimous  

 

 
 
Procedural Motion – Address by Invited Speakers 
 
Moved:  Councillor Sundstrom 
Seconded:  Councillor MacGregor 
 
Resolved 
 
542/18 That Council invite the following speakers to address Council: 
 
SPEAKERS REPORT 
 
Mr Riley Sohier 
Against the 
recommendation 
 
Ms Diane Dales 
Against the 
recommendation 
 

 
Item 2.1 - Consideration of Submissions and Adoption of the 
Delivery Program and Operational Plan 2018-19 and 
Resourcing Strategy 

 
Mr Bill Symmington 
For the recommendation 

 
Item 5.1 - Deferred Item - Notice of Motion - Gwandalan 
Playground 
 

 
For:   
Unanimous  
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Attachment 1 MINUTES - Ordinary Meeting - 25 June 2018 
 

Procedural Motion – Suspension of Standing Orders 
 
Moved:  Councillor MacGregor 
Seconded:  Councillor Vincent 
 
Resolved  
 
543/18 That Council suspend standing orders and consider items 2.1 and 5.1 after 

each speaker address and then the remaining items in agenda sequence. 
 
For:   
Unanimous  
 
 
1.2 Confirmation of Minutes of Previous Meetings 

Moved: Councillor Gale Collins  
Seconded: Councillor MacGregor 
 
544/18 That Council confirm the minutes of the Ordinary Meeting of the Council 

held on 12 June 2018. 
 
For:   
Unanimous  

 

 
 
1.3 Notice of Intention to Deal with Matters in Closed Session 

Councillor Gale Collins declared a less than significant non-pecuniary interest in the matter as 
she is in contact with a member of the Gliders Association. Councillor Gale Collins chose to 
remain in the chamber and participate in discussion and voting as the group do not use the 
airport. 
 
Moved:  Councillor Best 
Seconded:  Councillor Gale Collins 
 
1 That further to this Council’s commitment to the proactive release of information in 

keeping with the intentions of the GIPA Act refer item 3.1 (25 June 2018), that Council 
now deal with this item 6.1 in open session. 

 

2 That Council request the Acting Chief Executive Officer in accordance with the 1998 
Privacy and Personal Information Act redact where necessary commercial, key legal and 
personal details from this report. 
 

3 That this matter now be deferred until the redactions can take place and be represented 
at the 9 July 2018 Ordinary Meeting. 

 
A division was called by Councillors Marquart and Gale Collins. 

 
For:  Against: 
Councillors Marquart, Holstein, Gale Collins, 
McLachlan, Greenaway and Best 

Mayor Smith and Councillors Mehrtens, 
Sundstrom, MacGregor, Burke, Hogan and 
Vincent 
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Attachment 1 MINUTES - Ordinary Meeting - 25 June 2018 
 

 
The Motion was put to the vote and declared LOST. The foreshadowed motion was then put. 
 
Foreshadowed Motion Moved:  Mayor Smith 
Foreshadowed Motion Seconded:  Councillor Sundstrom 
 
Resolved 
 
545/18 That the Council resolve that the following matter be dealt with in closed 

session, pursuant to s. 10A(2)(g) of the Local Government Act 1993 for the 
following reasons: 

 
Item: 6.1 
Title:  Legal Advice – Commercial Dispute 

 
Reason for considering in closed session: 

 
2(g) – advice concerning litigation, or advice that would otherwise be 
privileged from production in legal proceedings on the ground of legal 
professional privilege. 

 
 
For:  Against: 
Mayor Smith and Councillors Holstein, 
Mehrtens, Sundstrom, MacGregor, 
Greenaway, Burke, Vincent and Hogan 

Councillors Marquart, Gale Collins, 
McLachlan and Best 

 

 
 
Procedural Motion – Exception 
 
Moved:  Councillor MacGregor  
Seconded:  Councillor Sundstrom  
 
Resolved 
 
546/18 That with the exception of the following reports, Council adopt the 

recommendations contained in the remaining reports: 
 
Exception 
2.2 Consideration of submissions and adoption of the Community Strategic Plan, One - 

Central Coast 
2.3 Making and fixing of 2018-19 Rates and Charges 
2.4 Delegations to CEO from 2 July 2018 
2.6 Amendments to Code of Meeting Practice 
2.7 Meeting Record of the Coastal Open Space (COSS) Committee held on 23 May 2018 
2.8 Long Jetty Festival Update 
3.1 Proactive Release 
3.2 Investment Report for 31 May 2018 
3.3 2017/18 Capital Works Project Status 
5.2 Notice of Motion - Committee Meeting Costings 
6.1 Legal Advice – Commercial Dispute 
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Attachment 1 MINUTES - Ordinary Meeting - 25 June 2018 
 

547/18 That Council adopt the following items en-masse and in accordance with the 
report recommendations. 

 
En-masse 
2.5 Awarding Sponsorship Program - Round 2 - Recommendations for Funding 
 
For:   
Unanimous  
 
 
2.1 Consideration of Submissions and Adoption of the Delivery Program and 

Operational Plan 2018-19 and Resourcing Strategy 

Councillor Greenaway declared a less than significant non-pecuniary interest in the matter as 
she has participated in many sports on the Central Coast and her two children are now 
actively involved in sport on the Central Coast including representative teams. Councillor 
Greenaway chose to remain in chambers and participate in discussion and voting as the 
conflict is minimal and does not affect her ability to deal with the matter in the best interests 
of the community. 
 
Councillor Hogan declared a less than significant non-pecuniary interest in the matter as she 
is associated with sporting clubs through personal and professional interest. Councillor 
Hogan chose to remain in chambers and participate in discussion and voting as she will be 
objective and treat all sports fairly and equitably when making decisions.  
 
Councillor MacGregor declared a less than significant non-pecuniary interest in the matter as 
he played cricket for Southern Spirit from 2017 to 2018. Councillor MacGregor chose to 
remain in chambers and participate in discussion and voting as he is not currently playing for 
the club and has no monetary or business relationship with the cricket club at present.  
 
Councillor Vincent declared a less than significant non-pecuniary interest in the matter as his 
family participate in many sports on the Central Coast including representative teams. 
Councillor Vincent chose to remain in chambers and participate in discussion and voting as 
the conflict is minimal as this is a region wide report which does not affect his ability to deal 
with the matter in the best interests of the community.  
 
Mr Riley Sohier addressed Council at 6.42pm. 
 
Ms Diane Dales addressed Council at 6.49pm. 
 
Moved:  Mayor Smith 
Seconded:  Councillor Greenaway 
 

1 That Council note that the draft Delivery Program and Operational Plan for the 2018-
19 financial year (“Delivery Program and Operational Plan 2018-19”) and draft 
Resourcing Strategy were publicly exhibited from Friday 18 May 2018, as required by ss. 
404(4) and 405(3) of the Local Government Act 1993.  

 

2 That Council consider, as required by ss. 404(4) and 405(5) of the Local Government Act 
1993, the submissions received by Council during the public exhibition of the draft 
Delivery Program and Operational Plan 2018-19 and draft Resourcing Strategy.  
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Attachment 1 MINUTES - Ordinary Meeting - 25 June 2018 
 

3 That Council endorse the amendments to the exhibited draft Delivery Program and 
Operational Plan 2018-19 and draft Resourcing Strategy that are set out in attachments 
4,5, 6, 7 and 8 to the report.  

 

4 That Council authorise the Acting Chief Executive Officer to make final editorial 
amendments to the exhibited draft Delivery Program and Operational Plan 2018-19 
and draft Resourcing Strategy, to ensure correctness and clarity.  

 

5 That Council adopt, pursuant to ss. 403, 404 and 405 of the Local Government Act 
1993, the exhibited draft Delivery Program and Operational Plan 2018-19 and draft 
Resourcing Strategy with the amendments authorised by resolutions 3 and 4 above.  

 

6 That Council approve the estimates of income and expenditure as detailed in the 
Operational Plan for the 2017-18 financial year, as adopted by resolution 5.  

 

7 That Council endorse, for public exhibition pursuant to s. 610F of the Local Government 
Act 1993, the additional fees set out in attachment 8 to this report.  

 

8 That Council note for proposed fees subject of resolution 7 have not been adopted and 
that a further report will be presented to Council after the public exhibition of those fees 
has been completed.  

 

9 That Council authorise the Chief Executive Officer to waive or reduce fees in appropriate 
cases.  

 

10 That Council note that fee 08.10018 Right of Internment – niche purchase Memorial 
Wall be re-exhibited as the fee should be $627.00 per request and not $62.00 per 
request as originally exhibited. 

 

11 That Council note that for Project K3.028 the Design and engage with the community 
on a skate park in the Peninsula is in the suburb of Umina Beach and authorises the 
Acting Chief Executive Officer to make this amendment to the Delivery Program and 
Operational Plan 2018-19 on page 125. 

 

12 That Council note that a grant application has been submitted for the Tuggerawong 
Shared Pathway as part of the Stronger Country Communities Fund for $964,549 to 
construct stage 1 of the shared pathway which covers the section from Friday to 
Tuesday Street and authorises the Acting Chief Executive Officer to make an 
amendment to the Delivery Program and Operational Plan 2018-19 to include 
Construction of Stage 1 of the Tuggerawong Shared Pathway from Friday to Tuesday 
Street in the listing of pending grant funding projects on pages 149 to 151. 

 
13 That Council note that grant funding has been allocated for the following projects from 

the list of Pending Grant Funding Projects included in pages 149 to 151 of the Delivery 
Program and Operational Plan 2018-19.  Once grant funding agreements are received 
and executed a report will be presented to Council to include the projects in Council’s 
capital works program in line with the grant funding agreement deliverables and 
timeframes. 
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Attachment 1 MINUTES - Ordinary Meeting - 25 June 2018 
 

Project 
Ref 

Project Name Grant Funding 
Allocated 

H4.008 Upgrade Gosford City Centre water infrastructure Part of Housing 
Acceleration 
Fund Program 

H4.009 Upgrade Gosford City Centre sewer infrastructure Part of Housing 
Acceleration 
Fund Program 

K1.001 Construct cliff top walk at Winney Bay 4,615,000  
K2.001 Construct Terrigal boardwalk 2,900,000  
K4.009 Upgrade Central wharf 150,000  
K4.011 Upgrade Kendal Road wharf 150,000  
K4.012 Upgrade Spencer wharf 75,000  
L1.032 Design and construct new public toilets at North 

Entrance Surf Club 
260,000  

 
14 That the Resourcing Strategy be amended to provide that the Workforce Management 

Strategy include the following with appropriate action and performance measure: 
 

• a requirement that economic, social and environmental sustainability be promoted 
in the culture of Council’s workforce 

• Governance (page 65) include CSP objective G2 with appropriate actions and 
performance 
 G2 – communicate openly and honestly with the community to build a 

relationship based on transparency, understanding, trust and respect. 
 

15 That a Councillor workshop be held no later than the end of August, 2018 to review the 
progress of the Operational Plan in preparation for the Q1 Budget Review. 

 
16 That Council request the Chief Executive Officer hold a meeting with representatives of 

the Sports Council and then provide a report to the Council prior to the workshop 
referred to in recommendation 15 and include discussions around the following 
proposed amendments: 

 
• Refund of competition and/or training fees booked on a seasonal basis for facilities 

not utilised under the twenty week period, due to inclement weather or withdrawn 
for maintenance issues 

• Refund of training fees to be booked on a daily basis for facilities not utilised, due to 
inclement weather or withdrawn for maintenance issues 

• Be able to choose an hourly lighting rate or a seasonal lighting rate. 
• Sports Council the Fees and Charges for seasonal hire be amended to include all 

final series games/matches. 
• In regards to the Bond Monies, the members of Central Coast Sports Council 

indicated at our meeting on 7 June 2018 that they wish the bond monies remain as 
is and held with Central Coast Sports Council.   

• Foreshadow a return on fees and charges as at 2017/18 for a period of 3 years 
• To reduce the level 2 grading fees to level 3 for sports fields 
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Attachment 1 MINUTES - Ordinary Meeting - 25 June 2018 
 

17 That Council fast track the master plan of the Carters Road upgrade with the view of 
starting intersection, parking and signage changes within the 2018/19 financial year. 

 
Amendment Moved:  Councillor Best 
Amendment Seconded:  Councillor Vincent 
 
1 That the Operational Plan 2018/19 now be deferred pending an urgent briefing around 

equity, sustainability and the issues raised this evening. 
 
2 That Council notes in light of the number of amendments and budget adjustments, 

Council is now not yet ready to legislate this budget. 
 
3 That as this is a financial supply issue, Council recognises the need for this matter to now 

be urgently reported back to Council at an Extraordinary Meeting on or before Friday  
29 June 2018. 

 
For:  Against: 
Councillors Marquart, Vincent, Hogan and 
Best 

Mayor Smith and Councillors Holstein, 
Mehrtens, Sundstrom, Gale Collins, 
MacGregor, McLachlan, Greenaway and Burke 

 
The Amendment was put to the vote and declared LOST. The motion was then put. 
 
Resolved 
 
548/18 That Council note that the draft Delivery Program and Operational Plan for 

the 2018-19 financial year (“Delivery Program and Operational Plan 2018-
19”) and draft Resourcing Strategy were publicly exhibited from Friday 18 
May 2018, as required by ss. 404(4) and 405(3) of the Local Government Act 
1993.  

 
549/18 That Council consider, as required by ss. 404(4) and 405(5) of the Local 

Government Act 1993, the submissions received by Council during the public 
exhibition of the draft Delivery Program and Operational Plan 2018-19 and 
draft Resourcing Strategy.  

 
550/18 That Council endorse the amendments to the exhibited draft Delivery 

Program and Operational Plan 2018-19 and draft Resourcing Strategy that 
are set out in attachments 4,5, 6, 7 and 8 to the report.  

 
 
551/18 That Council authorise the Acting Chief Executive Officer to make final 

editorial amendments to the exhibited draft Delivery Program and 
Operational Plan 2018-19 and draft Resourcing Strategy, to ensure 
correctness and clarity.  

 
552/18 That Council adopt, pursuant to ss. 403, 404 and 405 of the Local 

Government Act 1993, the exhibited draft Delivery Program and Operational 
Plan 2018-19 and draft Resourcing Strategy with the amendments 
authorised by resolutions 3 and 4 above.  
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Attachment 1 MINUTES - Ordinary Meeting - 25 June 2018 
 

 
553/18 That Council approve the estimates of income and expenditure as detailed in 

the Operational Plan for the 2017-18 financial year, as adopted by 
resolution 5.  

 
554/18 That Council endorse, for public exhibition pursuant to s. 610F of the Local 

Government Act 1993, the additional fees set out in attachment 8 to this 
report.  

 
555/18 That Council note for proposed fees subject of resolution 7 have not been 

adopted and that a further report will be presented to Council after the 
public exhibition of those fees has been completed.  

 
556/18 That Council authorise the Chief Executive Officer to waive or reduce fees in 

appropriate cases.  
 
557/18 That Council note that fee 08.10018 Right of Internment – niche purchase 

Memorial Wall be re-exhibited as the fee should be $627.00 per request and 
not $62.00 per request as originally exhibited. 

 
558/18 That Council note that for Project K3.028 the Design and engage with the 

community on a skate park in the Peninsula is in the suburb of Umina Beach 
and authorises the Acting Chief Executive Officer to make this amendment 
to the Delivery Program and Operational Plan 2018-19 on page 125. 

 
559/18 That Council note that a grant application has been submitted for the 

Tuggerawong Shared Pathway as part of the Stronger Country Communities 
Fund for $964,549 to construct stage 1 of the shared pathway which covers 
the section from Friday to Tuesday Street and authorises the Acting Chief 
Executive Officer to make an amendment to the Delivery Program and 
Operational Plan 2018-19 to include Construction of Stage 1 of the 
Tuggerawong Shared Pathway from Friday to Tuesday Street in the listing of 
pending grant funding projects on pages 149 to 151. 

 
560/18 That Council note that grant funding has been allocated for the following 

projects from the list of Pending Grant Funding Projects included in pages 
149 to 151 of the Delivery Program and Operational Plan 2018-19.  Once 
grant funding agreements are received and executed a report will be 
presented to Council to include the projects in Council’s capital works 
program in line with the grant funding agreement deliverables and 
timeframes. 

 
Project 

Ref 
Project Name Grant Funding 

Allocated 
H4.008 Upgrade Gosford City Centre water infrastructure Part of 

Housing 
Acceleration 
Fund Program 
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H4.009 Upgrade Gosford City Centre sewer infrastructure Part of 
Housing 
Acceleration 
Fund Program 

K1.001 Construct cliff top walk at Winney Bay 4,615,000  
K2.001 Construct Terrigal boardwalk 2,900,000  
K4.009 Upgrade Central wharf 150,000  
K4.011 Upgrade Kendal Road wharf 150,000  
K4.012 Upgrade Spencer wharf 75,000  
L1.032 Design and construct new public toilets at North 

Entrance Surf Club 
260,000  

 
561/18 That the Resourcing Strategy be amended to provide that the Workforce 

Management Strategy include the following with appropriate action and 
performance measure: 
• a requirement that economic, social and environmental sustainability be 

promoted in the culture of Council’s workforce 
• Governance (page 65) include CSP objective G2 with appropriate actions 

and performance 
 G2 – communicate openly and honestly with the community to build 

a relationship based on transparency, understanding, trust and 
respect. 

 
562/18 That a Councillor workshop be held no later than the end of August, 2018 to 

review the progress of the Operational Plan in preparation for the Q1 Budget 
Review. 

 
563/18 That Council request the Chief Executive Officer hold a meeting with 

representatives of the Sports Council and then provide a report to the 
Council prior to the workshop referred to in recommendation 562/18 and 
include discussions around the following proposed amendments: 

 
• Refund of competition and/or training fees booked on a seasonal basis 

for facilities not utilised under the twenty week period, due to 
inclement weather or withdrawn for maintenance issues 

• Refund of training fees to be booked on a daily basis for facilities not 
utilised, due to inclement weather or withdrawn for maintenance 
issues 

• Be able to choose an hourly lighting rate or a seasonal lighting rate. 
• Sports Council the Fees and Charges for seasonal hire be amended to 

include all final series games/matches. 
• In regards to the Bond Monies, the members of Central Coast Sports 

Council indicated at our meeting on 7 June 2018 that they wish the 
bond monies remain as is and held with Central Coast Sports Council.   

• Foreshadow a return on fees and charges as at 2017/18 for a period of 
3 years 

• To reduce the level 2 grading fees to level 3 for sports fields 
 

- 18 - 



Attachment 1 MINUTES - Ordinary Meeting - 25 June 2018 
 

564/18 That Council fast track the master plan of the Carters Road upgrade with the 
view of starting intersection, parking and signage changes within the 
2018/19 financial year. 

 
Procedural Motion – Motion be Put 
 
Moved:  Mayor Smith 
 
Resolved 
 
565/18 That Council put the motion to the vote. 
 
For:  Against:  
Mayor Smith and Councillors Marquart, 
Holstein, Mehrtens, Sundstrom, 
MacGregor, McLachlan, Burke, Vincent, 
Hogan and Best 

Councillors Gale Collins, Greenaway and 
McLachlan 
 

 
The Motion was put to the vote and declared CARRIED. The Motion was then put.  
 
For:  Against:  
Mayor Smith and Councillors Holstein, 
Mehrtens, Sundstrom, Gale Collins, 
McLachlan, Greenaway and Burke 

Councillors Marquart, MacGregor, Vincent, 
Hogan and Best 
 

 

 
 
2.2 Consideration of submissions and adoption of the Community Strategic 

Plan, One - Central Coast 

Moved:  Mayor Smith 
Seconded:  Councillor Sundstrom 
 
Resolved 
 
566/18 That Council note that the draft Community Strategic Plan titled One – 

Central Coast was publicly exhibited from 30 April 2018 to 28 May 2018. 
 
567/18 That Council consider the submissions received during the exhibition period, 

as required by Chapter 13 Part 2 of the Local Government Act 1993. 
 

568/18 That Council note and endorse the amendments recommended by Council 
staff in this report, and the following: 

• Change D2 from “Support local business growth by providing incentives, 
cutting red tape and encouraging social enterprises” to “Support local 
business growth by providing incentives, streamlining processes and 
encouraging social enterprises 

• Changing E2 from “Improve water quality for beaches, lakes and waterways 
by minimising pollutants and preventing litter entering our waterways” to 
“Improve water quality for beaches, lakes and waterways including 
minimising pollutants and preventing litter entering our waterways” 
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• Change F4 from “Address climate change and its impacts through 
collaborative strategic planning and responsible land management” to 
“Address climate change and its impacts through collaborative strategic 
planning and responsible land management and consider targets and 
actions” 

• Change I1 from “Preserve local character and protect our heritage and rural 
areas by concentrating development along transport corridors and town 
centres”  to  “Preserve local character and protect our drinking water 
catchments, heritage and rural areas by concentrating development along 
transport corridors and town centres east of the M1” 

• P34 – Community Indicators - Under Env Sustainability and Human Impacts 
– include “Ecological Footprint” as an indicator. 

 
569/18 That Council authorise the Acting Chief Executive Officer to make 

appropriate amendments to the Community Strategic Plan, One - Central 
Coast, to correct numerical or typographical errors. 

 
570/18 That Council adopt the draft Community Strategic Plan, One – Central Coast, 

amended as above, and advise the Minister for Local Government and make 
available on Council’s website. 

 
571/18 A Councillor workshop be held within 3 months to agree on a process and 

begin the work of setting targets (short, medium and long term) in order to 
achieve the aspirations of the Community Strategic Plan. 

 
For:  Against: 
Mayor Smith and Councillors Holstein, 
Mehrtens, Sundstrom, Gale Collins, 
MacGregor, Greenaway, Burke, Vincent, 
Hogan and Best 

Councillor McLachlan  
 
 
Councillor Marquart (Abstain) 

 

 
 
The meeting was adjourned at 8.57pm and resumed at 9.14pm. 
 
 
2.3 Making and fixing of 2018-19 Rates and Charges 

Moved:  Mayor Smith 
Seconded:  Councillor Holstein 
 
Resolved 
 
572/18 That Council note rate and charge rebates to pensioners are prescribed by s. 

575 of the Local Government Act 1993. 
 
573/18 That Council is of the opinion that all rateable land that is used for business 

purposes and categorised as such in accordance with s. 518 of the Local 
Government Act 1993 will derive benefit from the provision of certain 
facilities, services and activities contributing to business and tourism 
development that are funded in part or whole by a Business/Tourism 
Development Special Rate (as set out in attachment 1). 
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574/18 That Council is of the opinion that the following rateable land will derive 
benefit from the activities that are funded in part or whole by the Gosford 
Parking Special Rate and/or funded in whole or in part by the Gosford 
Central Business District Special Rate, which (respectively) fund the 
operation and maintenance of the Baker Street Parking Station and the 
provision of facilities, services and activities that contribute to business and 
tourism development in the area: 

 
a Rateable land within Registered Plan 97/6. 

b Rateable land within the area indicated in the Gosford Central Business 
District Improvement and Parking Area map (as set out in attachment 
2): 
i Commencing west of Mann Street, at Lot 1 DP 156665, bounded 

by Etna, Hills, Watt and Faunce Streets; and 
ii From Henry Parry Drive to Allotment 1, Section 96, Town of 

Gosford to the intersection of Erina Street, north to Donnison 
Street, west of Henry Parry Drive to Georgiana Terrace to include 
unnamed lane in DP 13734; and 

iii Then from Allotment 4, Section 9, Town of Gosford to its 
intersection with the centre line of the Great Norther Railway 
bounded by Henry Parry, Mann Street, Georgiana Terrace, Dane 
Drive to the railway line and back to the point of commencement. 

 
575/18 That Council is of the opinion that the following rateable land will derive 

benefit from the activities that are funded in part or whole by Terrigal 
Tourism/Business Special Rate, which provides facilities, service and 
activities contributing to business and tourism development within the area 
to which that Special Rate applies (as set out in attachment 3): 

 
a All land categorised as Business in accordance with s. 518 of the Local 

Government Act 1993 that is within the suburbs of Terrigal, Wamberal and 
North Avoca; and 

b All land categorised as Residential in accordance with s. 516 of the Local 
Government Act 1993 and used as rental accommodation for periods of three 
months or less in the suburbs of Terrigal, Wamberal and North Avoca; and 

c All land used for Bed and Breakfast accommodation in the suburbs of 
Terrigal, Wamberal and North Avoca. 

 
576/18 That Council is of the opinion that the following rateable land will derive 

benefit from the activities that are funded in part or whole by The Entrance 
Area Special Rate, which promotes the economic development, marketing 
and development of The Entrance area and provides for the organisation and 
management of promotional events within and around The Entrance area 
for the purpose of improving the market penetration of The Entrance area 
and its traders (as set out in attachment 4): 
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a All rateable land used for business purposes and categorised as such in 
accordance with s. 518 of the Local Government Act 1993 in the suburb 
known as The Entrance; and 

b All rateable land in the suburbs of Magenta, The Entrance, North, The 
Entrance, Blue Bay, Long Jetty, Toowoon Bay, Shelly Beach and Bateau 
Bay used predominately for any of the following purposes, as those 
terms are defined in the Wyong Local Environmental Plan 2013 or the 
former Wyong Council’s “Retail Centres Strategy”: 

i  amusement centres,  
ii  camping grounds,  
iii  caravan parks,  
iv  eco-tourist facilities,  
v  pubs,  
vi  registered clubs, or 
vii  service stations,   
viii  tourist and visitor accommodation 

 
577/18 That Council is of the opinion that all rateable land in the suburbs known as 

Toukley, Canton Beach, Noraville and Norah Head that is used for business 
purposes and categorised as such in accordance with s. 518 of the Local 
Government Act 1993 will derive benefit from the activities that are funded 
in part or whole by the Toukley Area Special Rate, which markets and 
promotes the economic development of the Toukley area (as set out in 
attachment 5). 

 
578/18 That Council is of the opinion that the following rateable land will derive 

benefit from the activities that are funded in part or whole by the Wyong 
Area Special Rate, which is used to market and promote the economic 
development of the Wyong area within which this special rate applies (as set 
out in attachment 6): 

 
a All land used for business purposes and categorised as such in 

accordance with s. 518 of the Local Government Act 1993 in the suburb 
known as Watanobbi. 

b All land used for business purposes and categorised as such in 
accordance with s. 518 of the Local Government Act 1993 in the suburb 
known as Wyong, bounded by the following: 

 
i North of the Wyong River from Tacoma in the east to the M1 

Freeway in the west; 
ii East of the M1 Freeway from the Wyong River to the suburb 

boundary between Wyong and Warnervale but to exclude Lot 32 
DP 814964; 

iii South of the northern Wyong boundary to its intersection with the 
Pacific Highway and then south of the Pacific Highway to the 
intersection of Pollock Avenue, but to include the land known as 
Lot 400 DP 1114793 (being to the north of the Pacific Highway); 

iv The eastern boundary of the suburb of Wyong from Johns Road to 
Wyong River. 
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579/18 That Council resolve to make, in respect of land within the former Gosford 
Local Government Area, the following ordinary rates for the 2018-19 rating 
and financial year where such rates consist of an ad valorem amount and 
subject to a minimum amount, pursuant to ss. 492-494, 497-498, 533-535 
and 543 (inclusive) of the Local Government Act 1993: 

 
Ordinary Rate 
Category 
Section 493 

Ordinary Rate Sub 
Category 
Section 529 

Ad Valorem 
Amount 
(cents in the $) 

Minimum Rate 
Amount 

Farmland - 0.168693 $526.00 
Residential - 0.288118 $526.00 
Residential Flood 0.302875 $269.00 
Business - 0.543182 $526.00 

 
580/18 That Council resolve to make, in respect of land within the former Wyong 

Local Government Area, the following ordinary rates for the 2018-19 rating 
and financial year consisting of an ad valorem amount and subject to a 
minimum amount, pursuant to sections 492-494, 497-498, 533-535 and 543 
(inclusive) of the Local Government Act 1993 (refer attachment 7): 

 
Ordinary Rate 
Category 
Section 493 

Ordinary Rate Sub 
Category 
Section 529 

Ad Valorem 
Amount 
(cents in the $) 

Minimum Rate 
Amount 

Farmland - 0.287650 $300.00 
Residential - 0.452340 $300.00 
Mining - 16.240500 $300.00 
Business - 0.986210 $300.00 
Business Business Major 

Retail 1.479320 $300.00 
Business Business Local 

Retail 1.232760 $300.00 
 
581/18 That Council resolve to make, the following special rates for the 2018-19 

rating and financial year consisting of an ad valorem amount, pursuant to 
ss. 492, 495, 497-500, 535-538 and 543 (inclusive) of the Local Government 
Act 1993 where those special rates are to apply only to and be levied on only 
the rateable land identified in the table below: 

 
Special Rate Base 

Amount 
Ad 
Valorem 
Amount 
(cents in 
the $) 

Special rate applies to the 
following rateable land 

Business/Tourism 
Development  

- 0.057466 All rateable land identified 
in resolution 2 

Gosford Parking - 0.136622 All rateable land identified 
in resolution 3 
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Gosford Central Business 
District Improvement 

- 0.356423 All rateable land identified 
in resolution 3 
 

Terrigal 
Tourism/Business 
Special Development 

- 0.232087 All rateable land identified 
in resolution 4 

The Entrance Area $91.00 0.368715 All rateable land identified 
in resolution 5 

Toukley Area $91.00 0.272806 All rateable land identified 
in resolution 6 

Wyong Area $91.00 0.105508 All rateable land identified 
in resolution 7 

 
582/18 That Council apply land valuations, with a base date 1 July 2016, for rating 

purposes in the 2018-19 rating and financial year. 
 

583/18 That Council resolve to make, the following annual domestic waste 
management service charges for the 2018-19 rating and financial year, 
pursuant to ss. 496 and 535 of the Local Government Act 1993 (refer 
attachment 8): 

 
Name Charge Amount 
Domestic Waste Management - Availability Charge $68.00 
Domestic Waste Management Service – Eastern Area $490.00 
Domestic Waste Management Service – Western Area $434.00 
Domestic Waste Management Service – 140 litre to 240 litre 
Waste Upgrade 

$130.00 

Domestic Waste Management Service – 140 litre to 360 litre 
Waste Upgrade 

$260.00 

Domestic Waste Management Service – 240 litre to 360 litre 
Waste Upgrade 

$130.00 

Domestic Waste Management Service – Additional 140 litre 
Waste Bin Service 

$258.00 

Domestic Waste Management Service – Additional 240 litre 
Waste Bin Service 

$389.00 

Domestic Waste Management Service – Additional 360 litre 
Waste Bin Service 

$520.00 

Domestic Waste Management Service – Additional 240 litre 
Recycling Bin Service 

$98.00 

Domestic Waste Management Service – Additional 360 litre 
Recycling Bin Service 

$130.00 

Domestic Waste Management Service – Additional 240 litre 
Vegetation Bin Service 

$105.00 

Domestic Waste Management Service – Additional Short Term 
Extra Service – 140 litre Waste Bin - price per service 

$17.84 

Domestic Waste Management Service – Additional Short Term 
Extra Service – 240 litre Waste Bin - price per service 

$18.99 

Domestic Waste Management Service – Additional Short Term 
Extra Service – 360 litre Waste Bin - price per service 

$20.14 
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Domestic Waste Management Service – Additional Short Term 
Extra Service – 240 litre Recycling Bin - price per service 

$17.84 

Domestic Waste Management Service – Additional Short Term 
Extra Service – 360 litre Recycling Bin - price per service 

$20.14 

Domestic Waste Management Service – Additional Short Term 
Extra Service – 240 litre Vegetation Bin - price per service 

$17.84 

 
584/18 That Council provide domestic waste management services only to parcels of 

land which have current Council consent or approval for a residential 
building. 

 
585/18 That Council resolve to make, the changes set out in the adopted Delivery 

Program and Operational Plan for the 2018-19 financial year including but 
not limited to the following waste management charges for the 2018-19 
rating and financial year, pursuant to ss. 501 and 535 of the Local 
Government Act 1993: 

 
Name  Charge Amount 
Waste Management Service – 140 litre Waste Bin Service $365.00 
Waste Management Service – 240 litre Waste Bin Service $487.00 
Waste Management Service - 360 litre Waste Bin Service $600.00 
Waste Management Service - 660 litre Waste Bin Service $2,078.00 
Waste Management Service - 1.1 cubic metre Waste Bin 
Service 

$2,901.00 

Waste Management Service - 1.5 cubic metre Waste Bin 
Service 

$3,907.00 

Waste Management Service – 240 litre Recycling Bin 
Service 

$98.00 

Waste Management Service – 360 litre Recycling Bin 
Service 

$130.00 

Waste Management Service –240 litre Vegetation Bin 
Service 

$105.00 

 
586/18 That Council apply, a proportional charge adjustment, calculated on a daily 

basis, where domestic waste management services or waste management 
services commence or cease during the 2018-19 rating year. 

 
587/18 That, for the period between 1 July 2018 and 30 June 2019 in respect to 

overdue rates and charges, Council charge the lesser of the following: 
 

a the maximum rate of interest as determined by the Minister for Local 
Government under s. 566(3) of the Local Government Act 1993, being 
7.5% per annum; or 

b the maximum rate of interest payable on overdue rates and charges 
under s. 356 of the Water Management Act 2000, being the rate 
applicable on an unpaid judgment of the Supreme Court; 

c and this interest to be calculated on a daily basis using the simple 
interest method in accordance with s. 566 of the Local Government Act 
1993. 
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588/18 That Council acknowledge and thank the Acting Chief Executive Officer and 
staff for their work in the preparation of the Delivery and Operational Plan, 
the Central Coast Community Strategic Plan and this report being the 
Making and Fixing of 2018-19 Rates and Charges. 

 
For:  Against: 
Mayor Smith and Councillors Marquart, 
Holstein, Mehrtens, Sundstrom, Gale 
Collins, MacGregor, McLachlan, 
Greenaway, Burke, Vincent and Hogan 

Councillor Best 

 

 
 
2.4 Delegations to CEO from 2 July 2018 

Moved:  Mayor Smith 
Seconded:  Councillor Vincent 
 
Resolved 
 
589/18 That Council: 
 

• Resolve, pursuant to s.377 of the Local Government Act 1993, to delegate 
functions to Mr. Murphy in accordance with the instrument that is attachment 1 
to this report 

 
• Request a further report on delegations regarding planning matters to come 

back to Council at the last Ordinary meeting in August. 
 

• Request that a further report include details of historic delegations of the former 
Councils over the last ten years to the then General Managers, and a comparison 
of other Councils including neighbouring Councils. 

 
For:   
Unanimous  

 

 
 
2.5 Awarding Sponsorship Program - Round 2 - Recommendations for Funding 

Councillor Gale Collins declared a less than significant non-pecuniary interest in the matter as 
she worked with Chambers of Commerce in Sydney and the Central Coast with regards to the 
awarding sponsorship program. Councillor Gale Collins chose to remain in the chamber and 
participate in discussion and voting. This item was resolved via the exception method. 
 
Moved:  Councillor MacGregor  
Seconded:  Councillor Sundstrom 
 
590/18 That Council allocate $95,000 from the 2017-18 sponsorship budget to the 

applicants as outlined in table 1 of this report, to be paid over the 2017-18, 
2018-19 and 2019-20 financial years. 

 
591/18 That Council decline applications for the reasons indicated in the attached 

minutes, the applicants be advised and where relevant, directed to alternate 
funding. 
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For:   
Unanimous  

 

 
 
2.6 Amendments to Code of Meeting Practice 

Moved:  Mayor Smith 
Seconded:  Councillor Holstein 
 
Resolved 
 
592/18 That, in accordance with s.361 of the Local Government Act, Council give 

public notice of the proposed amended Code of Meeting Practice that is 
Attachment 1 to this Report (which must specify that submissions may be 
made to Council for a period of not less than 42 days from the date on which 
the proposed amended Code is first publicly exhibited) and publicly exhibit 
that proposed amended Code for not less than 28 days.  

 
593/18 That Council note that a further report will be provided setting out 

submissions received by Council in respect to the proposed amended Code of 
Meeting Practice and to make recommendations in respect to the adoption 
of that proposed amended Code.  

 
For:   
Unanimous  

 

 
 
2.7 Meeting Record of the Coastal Open Space (COSS) Committe held on 23 

May 2018 

Moved:  Mayor Smith 
Seconded:  Councillor Greenaway 
 
Resolved 
 
594/18 That Council note the Meeting Record of the Coastal Open Space (COSS) 

Committee held on 23 May 2018 that is Attachment 1 to this report. 
 
595/18 That Council adopt the Terms of Reference for the Coastal Open Space 

(COSS) Committee, as set out in Attachment 2 to this report. 
 
596/18 That Council appoint the Mayor as the Chairperson for the Coastal Open 

Space (COSS) Committee. 
 
597/18 That Council write to the Minister for Planning requesting the consideration 

of an Environmental (E5) zone as part of the NSW Standard Instrument – 
Principal Local Environmental Plan. 

 
598/18 That the frequently asked questions on the Central Coast Consolidated Local 

Environmental Plan include discussion on the Environmental (E5) zone. 
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599/18 That Council appoint Mr Douglas Williamson to the Coastal Open Space 
(COSS) Committee as a community representative. 

 
For:  Against: 
Mayor Smith and Councillors Holstein, 
Mehrtens, Sundstrom, MacGregor, 
McLachlan, Greenaway, Burke, Vincent 
and Hogan 

Councillors Marquart, Gale Collins and 
Best 

 

 
 
2.8 Long Jetty Festival Update 

Councillor Hogan declared a significant non-pecuniary interest in the matter as in 2017 the 
organisers of the Long Jetty Street Festival donated $500 to the organisation she works for, 
San Remo Neighbourhood Centre, for the purpose of supporting our support groups for 
LBGTQI young people, G-Links and transgender group, Tea Party.  
 
Councillor Hogan left the chamber at 9.49pm during consideration of this item, returned at 
9.55pm and was absent for the vote. 
 
Councillor McLachlan declared a less than significant non-pecuniary interest in the matter as 
he was a previous sponsor and therefore the previous pecuniary interest declared is now 
withdrawn as the festival is cancelled. Councillor McLachlan chose to remain in the chamber 
and participate in discussion and voting as his sponsorship is no longer as festival is 
cancelled. 
 
Moved:  Councillor Holstein 
Seconded:  Councillor Gale Collins 
 
Resolved 
 
600/18 That Council Note the Report. 

 
601/18 That Council allocate $17,226.00 from the 2017/18Community Development 

Grant Program as outlined within this report to the Uniting Church in 
Australia Property Trust program. 

 
For:   
Unanimous  

 

 
 
3.1 Proactive Release 

Moved:  Councillor Vincent 
Seconded:  Councillor MacGregor  
 
Resolved 
 
602/18 That Council receive the report providing an update on the ongoing release 

of Council information under the Government Information (Public Access) 
Act 2009 and Council’s proactive active release program. 
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For:   
Unanimous  

 

 
 
3.2 Investment Report for 31 May 2018 

Moved:  Councillor MacGregor  
Seconded:  Councillor Vincent 
 
Resolved 
 
603/18 That Council receive the Investment Report for 31 May 2018. 
 
For:   
Unanimous  

 

 
 
3.3 2017/18 Capital Works Project Status 

Moved:  Councillor Best 
Seconded:  Councillor Holstein 
 
Resolved 
 
604/18 That Council note the status of capital projects as provided in Attachment 1 

to this report. 
 
For:   
Unanimous  

 

 
 
5.1 Deferred Item - Notice of Motion - Gwandalan Playground 

Mr Bill Symington addressed Council at 8.15pm. 
 
Moved:  Mayor Smith 
Seconded:  Councillor Vincent 
 
Resolved 
 
605/18 That Council note the deferred Notice of Motion – Gwandalan Playground 

which is Attachment 1 to this report.  
 
606/18 That Council request that;  
 

a The Acting Chief Executive Officer investigate the following;  
1 Options for the provision of a local playground in the vicinity 

of a recent subdivision near Kanangra Drive, Gwandalan  
2 The balance of Section 94 contributions from the subdivision  
3 Status of works on Tunkawallin Park and opportunities to 

reallocate funding to the provision of a local park  
4 Options to amend the Section 94 plan to provide opportunities 

for funding to be allocated to open space  
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b A consultation meeting be held with local residents to discussion 
options going forward  

 
c Report to Council at the last Ordinary Meeting in August 2018 on a 

and b above.  
 
d Council review its policies regarding the provision of playgrounds, in 

particular, recognising the benefits of providing local playgrounds.  
 
607/18 That staff bring a report back to Council on the history of the changes to the 

subdivision plan that excluded the original playground. 
 
For:   
Unanimous  

 

 
 
5.2 Notice of Motion - Committee Meeting Costings 

Moved:  Councillor Gale Collins 
Seconded:  Councillor Burke 
 
That Council demonstrate fiscal responsibility and report quarterly on committee meeting 
costings including an estimate of in kind contributions by non-Council staff participants. 
 
Amendment Moved:  Councillor MacGregor 
Amendment Seconded:  Councillor Vincent 
 
1 That Council demonstrate fiscal responsibility and report annually on committee meeting 

costings including an estimate of in kind contributions by non-Council staff participants 
 
2 That Council request the Acting Chief Executive Officer circulate the previous report on 

committees from the former Council’s pre and post amalgamation. 
 
Procedural Motion – Motion be Put 
 
Moved:  Mayor Smith 
 
Resolved 
 
608/18 That Council put the motion to the vote. 
 
For:  Against:  
Mayor Smith and Councillors Holstein, 
Mehrtens, Sundstrom, MacGregor, Vincent 
and Hogan 

Councillors Marquart, Gale Collins, 
McLachlan, Greenaway and Best 

 
The Procedural Motion was put to the vote and declared CARRIED. The Amendment was 
then put. 
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For:  Against: 
Councillors Mehrtens, Sundstrom, MacGregor, 
Greenaway, Vincent and Hogan 

Mayor Smith, Councillors Marquart, Holstein, 
Gale Collins, McLachlan, Burke and Best 

 
The Amendment was put to the vote and declared LOST. The motion was then put. 
 
 
That Council demonstrate fiscal responsibility and report quarterly on committee meeting 
costings including an estimate of in kind contributions by non-Council staff participants.  
 
For:  Against: 
Councillor Marquart, Gale Collins, McLachlan, 
Greenaway, Burke and Best 

Mayor Smith, Councillors Holstein, Mehrtens, 
Sundstrom, MacGregor, Vincent, Hogan 

 
The motion was put to the vote and declared LOST. 
 
 
Procedural Motion – Extend Meeting to 10.30pm 
 
Moved:  Mayor Smith 
Seconded:  Councillor Vincent 
 
Resolved 
 
609/18 That Council extend the Ordinary Meeting of Council to consider Item 6.1 

and Questions on Notice in accordance with the adopted Code of Meeting 
Practice. 

 
 
For:  Against: 
Mayor Smith and Councillors Marquart, 
Holstein, Mehrtens, Sundstrom, 
MacGregor, Greenaway, McLachlan, Burke, 
Hogan, Vincent and Best 

Councillor Gale Collins 

 
 
Procedural Motion – Closed Session 
 
Moved:  Councillor Sundstrom 
Seconded:  Councillor Burke 
 
Resolved  
 
610/18 That Council move in to Closed Session. 
 
For:  Against: 
Mayor Smith and Councillors Marquart, 
Holstein, Mehrtens, Sundstrom, 
MacGregor, McLachlan, Greenway, Burke, 
Vincent, Hogan and Best 

Councillor Gale Collins 
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At this stage of the meeting being 10.35pm the meeting moved into Closed Session with the 
members of the press and public excluded from the closed session and access to the 
correspondence and reports relating to the items considered during the course of the closed 
session being withheld. This action is taken in accordance with Section 10a of The Local 
Government Act, 1993 as the items listed come within the following provisions:- 
 

2(g) advice concerning litigation, or advice that would otherwise be privileged 
from production in legal proceedings on the ground of legal professional 
privilege. 

 
 
Procedural Motion – Open Session 
 
Moved:  Mayor Smith 
Seconded:  Councillor MacGregor 
 
Resolved 
 
616/18 That Council move in to Open Session. 
 
For:   
Unanimous  
 
 
The meeting resumed in open session at 10.59pm and the Chief Executive Officer reported 
on proceedings of the confidential session of the ordinary meeting as follows: 
 
 
6.1 Legal Advice – commercial dispute 

Councillor Gale Collins declared a less than significant non-pecuniary interest in the matter as 
she is in contact with a member of the Gliders Association. Councillor Gale Collins chose to 
remain in the chamber and participate in discussion and voting as the group do not use the 
airport. 
 
Moved:  Mayor Smith 
Seconded:  Councillor MacGregor 
 
1 That Council receive and note the correspondence set out in confidential attachment 1 to 

this report. 
 
2 That Council receive and note the legal advice set out in confidential attachment 2 to this 

report. 
 
3 That Council instruct the Acting Chief Executive Officer to pursue the “Recommended 

Action” set out in this confidential report.  
 
4 That Council resolve, pursuant to s. 11(3) of the Local Government Act 1993, that this 

report and confidential attachments 1 and 2 to this report remain confidential, on the 
basis this report and attachment 2 contain legal advice from legal practitioners that are 
subject to client legal privilege, and attachment 1 includes material that if disclosed will 
be likely to prejudice future negotiations. 
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Amendment Moved:  Councillor Best 
Amendment Seconded:  Councillor McLachlan 
 
1 That Council rejects the offer and requests to Acting Chief Executive Officer to seek to 

renegotiate a more agreeable outcome. 
 
2 That Council resolve, pursuant to s. 11(3) of the Local Government Act 1993, that this 

report and confidential attachments 1 and 2 to this report remain confidential, on the 
basis this report and attachment 2 contain legal advice from legal practitioners that are 
subject to client legal privilege, and attachment 1 includes material that if disclosed will 
be likely to prejudice future negotiations. 

 
Procedural Motion – Motion be Put 
 
Moved:  Mayor Smith 
 
Resolved 
 
611/18 That Council put the motion to the vote. 
 
For:  Against:  
Mayor Smith and Councillors Mehrtens, 
Sundstrom, Gale Collins, Greenaway, 
Burke, Vincent, Hogan and Best 

Councillors Marquart, Holstein and 
MacGregor 
 
Councillor McLachlan (Abstained) 

 
The Procedural Motion was put to the vote and declared CARRIED. The Motion was then 
put.  
 
For:  Against: 
Councillors Gale Collins, McLachlan, Burke 
and Best 

Mayor Smith and Councillors Mehrtens, 
Sundstrom, MacGregor, Greenaway, Vincent 
and Hogan 
 
Councillors Marquart and Holstein (Abstained) 

 
The Amendment was put to the vote and declared LOST. 
 
Resolved 
 
612/18 That Council receive and note the correspondence set out in confidential 

attachment 1 to this report. 
 
613/18 That Council receive and note the legal advice set out in confidential 

attachment 2 to this report. 
 
614/18 That Council instruct the Acting Chief Executive Officer to pursue the 

“Recommended Action” set out in this confidential report.  
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615/18 That Council resolve, pursuant to s. 11(3) of the Local Government Act 1993, 
that this report and confidential attachments 1 and 2 to this report remain 
confidential, on the basis this report and attachment 2 contain legal advice 
from legal practitioners that are subject to client legal privilege, and 
attachment 1 includes material that if disclosed will be likely to prejudice 
future negotiations. 

 
For:  Against:  
Mayor Smith and Councillors Mehrtens, 
Sundstrom, MacGregor, Greenaway, 
Vincent and Hogan 

Councillors Marquart, Holstein, Gale 
Collins, McLachlan, Burke and Best 
 

 

 
Councillor Best left the Chamber at 11.22pm and did not return. 
 
Questions on Notice 
 
Q95/18 QON - Woy Woy Railway Underpass 
Councillor Chris Holstein 
 
On the 12 March 2018, over 3 months ago, Council resolved the three point motion on the Woy 
Woy railway underpass at the bottom of Balls Hill on Woy Woy Road. Can the staff please 
advise the aspect of the motion; it was a three part one. Have representations been made to the 
Government and if so, what responses have we received? What responses have we received 
from the State opposition have been made and has Council actually completed the position 
statement on benefit and the need for the works? 
 
 
Q96/18 QON - Disability Parking 
Councillor Rebecca Gale Collins 
 
Can Council rectify the disability parking and access at Davistown Hall as the access is 
prevented due to lack of drainage and water build up after rains? 
 
 
Q97/18 QON - Implementation on all Resolutions 
Councillor Kyle MacGregor 
 
Can Council staff please provide an update to councillors on the progress of implementation on 
all resolutions made by this council since its inception at its earliest possible convenience? 
 
 
Q98/18 QON - Exercise Equipment in Parks 
Councillor Kyle MacGregor 
 
Does Council have plans to implement public exercise equipment in any current public parks, 
pathways, reserves or other relevant locations within the Central Coast LGA? 
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Q99/18 QON - Update Submission Travelling Bushman - Reptile Show 
Councillor Bruce McLachlan 
 
Can Council provide an update on the submission from the Travelling Bushman’s submission 
for a reptile show at the pelican feeding? 
 
Response from Julie Vaughan, Director Connected Communities 
 
The gentleman has been contacted by staff. We have a tourism opportunities briefing coming to 
Council at the end of July so we have engaged external people in response to previous Council 
resolution. Obviously The Entrance is a key tourism destination, and as a high priority that will 
be considered as part of that, but equally any increase in activities would need to go through a 
procurement process through Council and that gentleman, along with others, would have to go 
through that expression of interest. 
 
 
Q100/18 QON - Seniors Cards used at Council facilities 
Councillor Louise Greenaway 
 
Are senior’s cards able to be used for discounts at aquatic centres and other similar facilities of 
Council?  At the point of entry of these facilities is there a notice alerting people to the fact that 
discounts are available? 

 
Response from Julie Vaughan, Director Connected Communities 
 
I will take that question on notice. We certainly do have concession rates but there are 
differences on the difference between pensioner and seniors cards so that’s where the point of 
difference is Councillor Greenaway and ordinarily it would be the pensioner card rather than 
the senior’s card. I can’t confirm that there is definitely a notice there, it would certainly be part 
of our fees and charges, but it may be something that could certainly be improved. 
 
 
Q101/18 QON - YouTube Webcast 
Councillor Doug Vincent 
 
 Residents have advised it is difficult to select specific Council meeting podcasts which are 
stored on line, as the file name is based on the time frame / length of the podcast, rather than 
the council meeting date. Could staff please relabel the podcasts file names to reflect the date 
when the podcasts were recorded? 

 
Response from Shane Sullivan, Acting Executive Manager Governance 
 
It is an issue we are aware of. It is the nature of the software we are currently using and we are 
looking at an alternate way. We can’t rename the file but we might be able to look at alternate 
ways of assisting achieving the same outcome. 
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Q102/18 QON - 2018/19 Capital Works Spend 
Councillor Doug Vincent 
 
Could staff please provide the combined totals for the 2018/19 Capital Works Program spend,  
in each of the 5 Central Coast Council wards, by combining the "Local Scale" capital works 
projects (shown on page 146 of the "Delivery Program and Operational Plan 2018/19") with the 
ward projects in the "Region Wide" capital works program. 
 

 

The Meeting closed at 11.26pm. 
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Trim Reference: F2018/00020-03 - D13265762 

 

Summary 
 
It is necessary for the Council to adopt a resolution to formalise its intention to deal with 
certain matters in a closed and confidential session.  The report is incorporated in the 
"Confidential" business paper which has been circulated. 
 
The Local Government Act 1993 requires the Chief Executive Officer to identify those matters 
listed on the business paper which may be categorised as confidential in terms of section 10A 
of the Local Government Act 1993.  It is then a matter for Council to determine whether those 
matters will indeed be categorised a confidential. 
 
 

Recommendation 
 
That the Council resolve that the following matter be dealt with in closed session, 
pursuant to s. 10A(2)(g) of the Local Government Act 1993 for the following reasons: 
 

Item: 9.1 
Title: Rescission Motion – Legal Advice – Commercial Dispute 
 
Reason for considering in closed session: 

2(g) – advice concerning litigation, or advice that would otherwise be 
privileged from production in legal proceedings on the ground of legal 
professional privilege. 

 

Context 
 
Section 10A of the Local Government Act 1993 (the Act) states that a Council may close to the 
public so much of its meeting as comprises: 

 
2(a) personnel matters concerning particular individuals (other than Councillors), 
 
2(b) the personal hardship of any resident or ratepayer, 
 
2(c) information that would, if disclosed, confer a commercial advantage on a person 

with whom the Council is conducting (or proposes to conduct) business, 
 
2(d) commercial information of a confidential nature that would, if disclosed: 

Item No: 1.3  

Title: Notice of Intention to Deal with Matters in Closed 
Session 

 

Department: Governance  

9 July 2018 Ordinary Council Meeting       
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1.3 Notice of Intention to Deal with Matters in Closed Session (contd) 

 
 

 (i) prejudice the commercial position of the person who supplied it, or 
 

 (ii) confer a commercial advantage on a competitor of the Council, or 
 

 (iii) reveal a trade secret, 
 
2(e) information that would, if disclosed, prejudice the maintenance of law, 
 
2(f) matters affecting the security of the Council, Councillors, Council staff or Council 

property, 
 
2(g) advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the ground of legal professional privilege,  
 
2(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land. 
 
Further, the Act provides that Council may also close to the public so much of its meeting as 
comprises a motion to close another part of the meeting to the public (section 10A(3)) 
 
As provided in the Office of Local Government Meetings Practice Note August 2009, it is a 
matter for the Council to decide whether a matter is to be discussed during the closed part of 
a meeting.  The Council would be guided by whether the item is in a confidential business 
paper, however the Council can disagree with this assessment and discuss the matter in an 
open part of the meeting. 
 
 

Attachments 
 
Nil.  
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Author: Scott Duncan, Section Manager    

Manager: Matthew Prendergast, Unit Manager Strategic Planning   

Executive: Scott Cox, Director Environment and Planning   

 

Report Purpose 
 
The purpose of this report is for Council to consider a planning proposal in relation to the  
“Riverside” site on Manns Road, West Gosford.  The proposal seeks to amend Cl.11(2)(a) of 
Schedule 1 - Additional Permitted Uses of the Gosford Local Environmental Plan 2014 to 
increase the current maximum floor area limit for Bulky Goods Premises on the  “Riverside” 
site.  
 
This report provides an overview of the outcomes of state government and community 
consultation in respect of the planning proposal. 
 
This report recommends that Council finalise the planning proposal through an amendment 
to Gosford Local Environmental Plan 2014. 
 

Recommendation 
 
1 That Council supports the planning proposal as exhibited to alter cl.11(2)(a)  of 

schedule 1 of the Gosford Local Environmental Plan 2014 by increasing the 
maximum floor area for Bulky Goods Premises from 10,700m2 to 32,870 m2.  

 
2 That Council request, the Chief Executive Officer to exercise the delegation issued 

by the Department of Planning and Environment for Planning Proposal 2016/91 
Gosford and proceed with the steps for drafting and making of Amendment No. 
34 to Gosford Local Environmental Plan 2014. 

 
3 That Council advise all those who made a submission of the decision. 
 

 
At its Ordinary Meeting held on the 26 April 2017, the Central Coast Council resolved:   
 

191/17 That Council prepare a Planning Proposal to amend Gosford Local 
Environmental Plan 2014, floor space requirements from clauses 10(2) and 
11(2) of Schedule 1 Additional Permitted Uses, pursuant to Section 55 of the 
Environmental Planning and Assessment Act 1979 to the following properties: 

 

Item No: 2.1  

Title: Planning Proposal No 2016/91   - 376-392 Manns Rd 
West Gosford 

 

Department: Environment and Planning  

9 July 2018 Ordinary Council Meeting       
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2.1 Planning Proposal No 2016/91   - 376-392 Manns Rd West Gosford 
(contd) 

 
a. Part Lot 1 and Lots 18-21 DP 270678, Manns Rd West Gosford. 

b. Lot 30 DP 1172968, Manns Rd West Gosford, and  
c. Part SP 84324 Manns Rd West Gosford. 

 
192/17 That Council forward the Planning Proposal to the NSW Minister for Planning 

requesting a Gateway Determination, as well as requesting delegation for 
Council to finalise and make the draft Local Environmental Plan, pursuant to 
Section 56(1) of the Environmental Planning and Assessment Act 1979; 

 
193/17 That Council undertake community and public authority consultation in 

accordance with the Gateway Determination requirements. 
 
194/17 That Council consider a further report on the results of community and public 

authority consultation. 
 
195/17 That Council request from the NSW Department of Planning and 

Environment delegations for the Chief Executive Officer (or delegate) to 
finalise and make the draft Local Environmental Plan. 

 
A Gateway Determination was issued by the NSW Department of Planning and Environment 
(DP&E) on 6 July 2017 and an amended Gateway was issued on 29 March 2018.  
 
The Site  
 
The subject site comprises approximately 6.7 ha of land between Manns Road and Narara 
Creek, north of the Central Coast Highway / Manns Road / Brisbane Water Drive intersection 
at West Gosford (figure 1). The site is commonly referred to as “Riverside”.  
 
The site is developed with large scale warehouse buildings, including the building formerly 
occupied by Masters Home Improvement (“Masters”), and associated car parking at grade. 
The former “Masters” building was approved for use as a “hardware and building supply 
outlet” in 2012 which was a permissible use at the time when the site was rezoned 4(a) 
Industrial (General) under Gosford Planning Scheme Ordinance (GPSO). 
 
The site was zoned IN1 General Industrial  on 11 February 2014 when Gosford Local 
Environmental Plan 2014 (GLEP 2014) came into force (see figure 2). Additional land uses are 
permissible on the site and, are listed under Schedule 1, Clause 11(2) (a) of GLEP 2014. The 
additional permitted uses currently include ‘bulky goods premises’ (10,700 m2) on the 
northern part of the site and ‘business premises’ (1,560 m2) within the undercroft area of the 
former “Masters” building.  
 
The site is located approximately 2 kilometres west of Gosford City Centre. The closest railway 
station is situated at Gosford and bus services run frequently along Central Coast Highway, 
however infrequently along Manns Road.  
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2.1 Planning Proposal No 2016/91   - 376-392 Manns Rd West Gosford 
(contd) 

 

 
 
Figure 1:– Locality Aerial photograph with “Riverside“ site outlined in red 
 
The Proposal 
 
The original planning proposal for the site was lodged with Council on 7 June 2016. This 
proposal sought the rezoning of both the ”Hometown” site and ”Riverside” site, Manns Rd, 
West Gosford from IN1 General Industrial to B5 Business Development under GLEP 2014 
(figure 2). 
 
The original planning proposal was amended in February 2017 and March 2018 by the 
proponent.  The amendments to the planning proposal included: 
 
• Removal of the “Hometown” site from the planning proposal; 
• Removal of original request to rezone land from IN1 General Industrial to B5 Business 

Development; 
• Increasing the maximum floor area limit for bulky goods premises on the “Riverside” 

site, from 10,700 m2 to 32,870 m2 by amending GLEP 2014 Schedule 1, Clause 11(2)(a) 
(NB: The increase in floor space for “bulky goods premises” sought by the applicant was 
33,335 m2, however the increase in floor space validated by the NSW Roads and Maritime 
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2.1 Planning Proposal No 2016/91   - 376-392 Manns Rd West Gosford 
(contd) 

 
Service (RMS) upon review of the Varga Traffic Report (dated March, 2018)  was 32,870 
m2, which was subsequently used in the exhibited planning proposal). 

 
The initial request by the proponent to rezone the site to B5 Business Development 
commercial on both the “Riverside” and “Hometown” sites were not supported by Council.  It 
was considered to be premature, ahead of any actions and land use investigations arising 
from the Southern Growth Corridor, as well as future regional retail and employment land 
supply studies. Modifying the existing maximum floor space requirement by way of 
undertaking an amendment to cl. 11(2)(a) of Schedule 1 to GLEP 2014 to increase the floor 
space limit for “bulky goods premises” to 32,870 m2  was considered to be a more 
appropriate planning response to facilitate the proposed reuse of the former “Masters” 
building, as it provides flexibility to respond to any actions arising from the Southern Growth 
Corridor project. 
 
Part of the additional “bulky goods premises” floor space of 22,170 m2 is proposed to be 
utilised within the former “Masters” building (i.e. 13,261 m2) and the remaining (8,909 m2) will 
be used within the existing building (and might include an additional storey within the 
existing building as part of the fitout) and potentially new buildings within the existing 
carpark areas. 
 
The former “Masters“ building has been vacant for over 16 months. It will also enable an 
additional potential 150-200 local jobs to be created.  Bulky goods retail is a logical land use 
for this site, because surrounding areas to the north and south of the subject site are 
transitioning to become a bulky goods retail hub. The site is also well located on a major 
road which makes it highly suited for bulky goods format retailing.   
 
The existing former “Masters” building is also considered to be highly suitable to be 
retrofitted to accommodate bulky goods format retailing due to the size of the building and 
suitability of the existing carpark to support the change in land use. As a land use, “bulky 
goods premises” also generate less traffic than “hardware and building supply outlets” 
according to the Varga Traffic Report (dated March, 2018).  
 
The applicant’s consultant (Urbis), has provided justification that there is underlying demand 
for bulky goods retail and that there is an existing under-provision of 50,000 m2 throughout 
the Central Coast region, hence the identified demand can be partially satisfied in the 
“Riverside“ Precinct. 
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2.1 Planning Proposal No 2016/91   - 376-392 Manns Rd West Gosford 
(contd) 

 
 

 
 
Figure 2:– Locality zonings with “Riverside“ and “Hometown“ sites outlined in red 
 
Consultation 
 
The planning proposal was publicly exhibited for a total of 14 days between 19 April and 3 
May 2018. The exhibition was undertaken in accordance with the DP&E’S A Guide to 
Preparing Local Environmental Plans, the gateway determination (as amended) and the 
Environmental Planning and Assessment Act 1979 (EP&A Act).  
 
Community Consultation 
 
A total of five submissions were received during the exhibition period to the proposal. Two 
submissions objected to the proposal, whilst three submissions supported the proposal. The 
matters raised in the submissions are summarised below. 
 
1 The proposal shows no relationship to the strategic planning framework and has not been 

adequately justified. 
 

Comment 
 

In the Central Coast Regional Plan 2036 (CCRP) the NSW Government has established 
goals for the region, such as: 
 
• A prosperous Central Coast with more jobs close to home. 
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(contd) 

 
 

• Well–connected communities and attractive lifestyles 
 

The planning proposal achieves these goals, as it will have the potential to create 150-
200 jobs to the local area in the former “Masters“ building and will provide more direct 
and indirect jobs for future bulky goods in the “Riverside“ Precinct. It provides 
consumer choice for the community and will fully utilise a recently built and vacated 
building. To not proceed with the planning proposal would restrict any potential new 
business in the area.  
 
The subject area lies within the CCRP’s proposed Southern Growth Corridor which is 
designated as a priority location for future jobs, services and business growth within 
the southern half of the region. Council is investigating the desired future strategic 
vision and directions to implement the Southern Growth Corridor (from Somersby to 
Erina). Action 2.2 of the CCRP is “Capitalise on improved access from the $170 million 
upgrade of the Central Coast Highway, Brisbane Water Drive and Manns Road 
intersection to increase employment diversity and integrate land uses at West Gosford”. 
 
The approach adopted in the planning proposal is considered to be reasonable, 
justified and an interim measure until further strategic work is completed as part of the 
Southern Economic Corridor project that will identify the future strategic vision for 
industrial zoned land at West Gosford. 

 
2 Gosford City Centre - Development of the West Gosford site should not detract from the 

economic viability of Gosford Town Centre. 
 

Comment 
 

The planning proposal does not propose to permit retail premises, which are a 
prohibited use. Bulky goods premises are permitted on site by amending cl. 11(2)(a) of 
Schedule 1 of Gosford Local Environmental Plan 2014  to increase the maximum floor 
area of bulky goods premises. Bulky goods premises have specific spatial requirements 
for a large floor area to display and handle predominately bulky goods, which often 
require vehicular transport by purchasers from the premises to home.  
 
They also need locations that are close to, and that support the viability of centres. For 
these reasons small and fragmented lots within the Gosford City Centre, with many 
smaller lots and buildings in fragmented ownership, are not conducive to the 
establishment of bulky good premises. 

 
3 The proposal is inconsistent with the IN1 General Industrial zone objectives, as it reduces 

zone flexibility and employment opportunities by reducing the amount of industrial land. 
It also allows retail and commercial uses. 
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(contd) 

 
Comment  

 
The proposal is considered to be consistent with the objectives of the IN1 General 
Industrial zone. 

 
Bulky goods premises are already permitted on this site by the current version of 
cl.11(2)(a) of Schedule 1 of the GLEP 2014. The former “Masters“ building has been 
vacant for over 16 months, hence the new lessee’s occupation of the building will 
reinstate 150-200 jobs local jobs. Bulky goods are the logical land use for the site given 
the existing development on the site.  

 
In consideration of the large amount of industrially zoned land which exists on the 
Central Coast  i.e. ‘1,052 ha of undeveloped industrial zone land’ (NSW DP&E’s Land 
Supply Monitor) the proposal will not have an adverse effect on industrial land supply 
on the Central Coast.  

 
The area is already a hub for bulky goods premises, and competition provides better 
outcomes for the community through greater choice. The site and surrounds have 
some of the qualities of land which is zoned B5 – Business Development. The 
appropriateness of the existing zoning will be reviewed as part of the Central Coast 
Comprehensive Local Environmental Plan project which will be undertaken over the 
next 3 years. The Central Coast Comprehensive LEP will be informed by a retail strategy 
review and an employment lands study. 

 
4 The proposal lacks economic justification because of significant vacancy rates within 

bulky goods premises in West Gosford. The Central Coast Regional Development 
Corporation land at Kariong has been zoned for this purpose and is yet to be developed. 
There is no economic assessment justification for any increase in bulky goods premises 
floor space. 

 
Comment  

 
The exhibited planning proposal was updated to respond to the original Gateway 
Determination’s requirements to further consider potential impacts of changes to 
maximum floor space limits in relation to traffic, public transport and wider commercial 
centres, including Gosford City Centre. The updated planning proposal was resubmitted 
to DP&E and an amended Gateway Determination was issued on 29 March 2018. 
The amount of floor space to be converted from ‘potential’ industrial to ‘potential’ 
bulky goods premises is the ‘additional’ 22,170 m2. Council has received information 
regarding the economic benefit and the traffic impact of the proposal which is 
considered sufficient to progress the planning proposal.  
 
This view was shared by DP&E through the assessment and issuing of a Gateway 
Determination. 
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(contd) 

 
“The land uses on the planning proposal site, and to the north (“Hometown“) and 
land to the south are already dominated by large format retailing. The applicant’s 
consultant, Urbis, has provided justification that there is underlying demand for a 
total of 237,000 m2 of Large Format Retail (LFR) floorspace (i.e bulky goods retail), 
including 122,000 m2 generated by Gosford residents. The existing provision of LFR 
floorspace across the Central Coast is estimated to be 187,000 m2, including 
107,000 m2 located within Gosford. There is an existing under-provision of 
50,000m2 throughout the region; hence the identified demand can be partially 
satisfied in the “Riverside“ Precinct. 
 
It is considered that sufficient economic assessment and consideration has been 
carried out within the planning proposal, therefore the above issue has been 
satisfactory addressed.” 

 
5 West Gosford is already served by a shopping centre.  

 
Comment 
 
The proposal is not to permit retail premises; it is to increase the maximum floor 
space limit for the permissible use of bulky goods premises.  

 
6 Support the proposal to increase floor area, as it will improve the business mix, 

provide additional employment and will repurpose the former “Masters“ building. 
 

Comment 
 

Noted. 
 

7 The applicant has failed to adequately justify any exceptional circumstances to 
justify why bulky goods premises floor space should be increased. Land use 
permissibility should preferably be controlled by zoning and the land use table.
  
Comment 
 
Bulky goods premises are already permitted on the site by the current version of 
cl.11(2)(a) of Schedule 1 of the Gosford Local Environmental Plan 2014 however 
have a maximum floor space limit of 10,700m2 .This planning proposal would 
enable the existing vacant “Masters” Building to be used for these purposes 
subject to a floor space that reflects the existing size of the building. 
 
DP&E Practice Note 11-001 provides guidance on the use of the Standard 
Instrument LEP. The guidance provided for the use of Schedule 1 Additional 
Permitted Use (APU) is: “Councils may insert a list of additional permitted uses for 
particular land. Consideration should be given to existing uses, appropriate zones 
and potential future land uses. Therefore it is not considered that many listings will 
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2.1 Planning Proposal No 2016/91   - 376-392 Manns Rd West Gosford 
(contd) 

 
be supported (if any) when the Plan is made.” There is no DP&E requirement for 
‘exceptional circumstances’ (as referred to in the submission above) in order to 
establish an APU.  

 
The proposal is considered justified, and an acceptable and reasonable use of 
Schedule 1 – APU. 
 

8 The owner of the adjacent “Hometown“ site (356 Manns Rd, West Gosford) has 
requested an amendment to the planning proposal to increase the maximum floor 
area of bulky goods premises from 12,000 m2 to 16,000 m2  to unlock the full 
potential of the current built form on this site. 
 
Comment 
 
The adjoining “Hometown“ site was sold to a new owner in late 2017, who did not 
have an opportunity to take part in the progression of the planning proposal. 
Contact was made with the new owner by DP&E when the Gateway 
Determination amendment was processed, and no objections were raised to the 
proposal proceeding without the “Hometown” site being included.  
 
In late 2017 the applicant engaged Varga Engineering to carry out a traffic impact 
study to investigate potential future traffic impacts associated with the proposal. 
The traffic study justified that the ‘additional’ bulky goods premises floor space 
sought for the “Riverside“ site, would have no adverse impacts on the local traffic 
network and would generate less traffic than the previous Hardware and Building 
Supply use (i.e. former “Masters“ use).  

 
The new “Hometown“ owners are seeking an additional 4,000 m2  of “bulky goods 
premises” floor space, on top of the  additional  22,170 m2 of bulky goods 
premises floor space  which is proposed for the “Riverside“ site, or as a re-
allocation of the 22,171  m2 across the two sites (i.e 18,171 m2 for “Riverside“ and 
4,000  m2  for “Hometown“).  
 
The option of potentially amending the planning proposal was discussed with 
staff from DP&E. It was considered that to amend the proposal post exhibition 
would require an amended gateway and re-exhibition of the proposal. Given the 
urgency by the proponent to commence the leasing of the vacant former 
“Masters” building, it is recommended that the planning proposal be finalised as 
exhibited.  
 
If the owners of the “Hometown” site seek an additional 4,000 m2 of additional 
bulky goods premises floor space, options exist for them to lodge a planning 
proposal as per Council’s Planning Proposal Policy Procedure. This would need to 
be supported by a traffic assessment and appropriate justification would need to 
be provided to support the amendment.   
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2.1 Planning Proposal No 2016/91   - 376-392 Manns Rd West Gosford 
(contd) 

 
Government Agency Consultation 
 
NSW Rural Fire Service (RFS) 
 
The RFS has reviewed the plans and documents received for the proposal and raise no 
concerns or issues with the rezoning proposal. 
 
NSW Roads and Maritime Service (RMS) and Transport for NSW (TNSW) 
 
The RMS initially reviewed the information provided and responded in October 2017 with an 
objection to the proposal and requested that a traffic assessment be carried out to address 
their concerns about potential traffic impacts from the proposal on the State road network.  
 
A Traffic and Parking Assessment Report prepared by Varga (dated March, 2018) was 
submitted by the applicant in March 2018 which the RMS reviewed and subsequently raised 
no objection to increase the maximum floor area of 10,700 m2 to 32,870 m2 for Bulky Goods 
Premises on the “Riverside“ site. 
 
Internal Consultation  
 
Development Engineering 
 
No issues raised. The proposal is supported. 
 
Outcomes of Consultation 
 
Having regard for the public and state government submissions, the proposal has satisfied 
relevant statutory requirements relating to agency and community consultation.   
 
Assessment 
 
The assessment of the planning proposal has identified that the following strategic merit for 
the following reasons: 
 

• The Central Coast Regional Plan (CCRP) identifies the site as being within the Southern 
Growth Corridor which is designated as a priority location for future jobs, services and 
business growth within the southern half of the region which Council is currently 
investigating to determine desired future strategic vision and directions.  
 

• Action 2.2 of the CCRP is “Capitalise on improved access from the $170 million upgrade 
of the Central Coast Highway, Brisbane Water Drive and Manns Road intersection to 
increase employment diversity and integrate land uses at West Gosford”. The road 
section upgrade has improved access to the site.  
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2.1 Planning Proposal No 2016/91   - 376-392 Manns Rd West Gosford 
(contd) 

 
• The approach adopted in the planning proposal is considered to be reasonable, 

justified and an interim measure until further strategic work is completed as part of 
the Southern Economic Corridor project that will identify the future strategic vision for 
West Gosford. This planning proposal will ensure the use of the prominent former 
“Masters” building while the strategies are being undertaken. 

  
• DP&E’s Land Supply Monitor states that there is an undeveloped and zoned industrial 

land stock of 1,052 ha of industrial land on the Central Coast (January 2017). Hence, 
the use of industrial zoned land for an additional amount of 22,170 m2 of bulky goods 
retail floor space will not impact upon local employment opportunities or industrial 
land supply.  
 

• The proposal supports the reactivation of a vacant, prominent building in the locality. 
It will also reinstate 150-200 jobs local jobs. Bulky goods retail is also a logical land 
use for the former “Masters” site given the significant investment that has been made 
in the building. The site and a number of nearby sites already have a number of bulky 
goods premises located in the area. The existing “Masters” building lends itself to this 
type of land use, more so than an industrial purpose. It would also be more readily 
leased for bulky goods purposes than industrial.  
 

• The applicant’s consultant (Urbis), has provided justification that there is underlying 
demand for bulky goods retail and there is an existing under-provision of 50,000 m2 
throughout the region, hence the identified demand can be partially satisfied in the 
“Riverside“ Precinct. 
 

• This site and surrounding areas are transitioning to become a hub for bulky goods 
retailing. The site is flat and located on a major road which makes it highly suitable for 
bulky goods format retailing.  As a land use, “bulky goods premises” also generate 
less traffic than “hardware and building supply outlets”.  
 

• The planning proposal is supported by the necessary justification and assessment of 
traffic impacts.  

 
Statutory compliance and strategic justification 
 
The planning proposal has been assessed having regard for relevant State Environmental 
Planning Policies (SEPPs), Ministerial Section 9.1 (former s.117) Directions and the relevant 
guidelines set out within the regional and local plans, including the CCRP.  The proposal is 
considered to be consistent with these considerations and is suitable for finalisation. 
 
Social Impacts 
 
The planning proposal would have only positive social benefits in the form of potential local 
employment.  
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2.1 Planning Proposal No 2016/91   - 376-392 Manns Rd West Gosford 
(contd) 

 
Environmental Impacts 
 
Due to the nature of the proposal, i.e. the site is developed buildings, roadways and car 
parking; there will be no environmental impacts as a result of supporting the planning 
proposal. 
 
Risk Management 
 
There have been no risks identified to the natural and built environment if this planning 
proposal is supported by Council.   
 
Delegation 
 
Council has been issued with the delegations of the Minister to make amending Local 
Environmental Plans (LEPs).  
 
The altered gateway determination issued on 6 July 2017 provides the Council’s Chief 
Executive Officer, the appropriate delegations under Section 3.36 of the EP&A Act to make 
this plan. Council has been issued with the delegation of the Minister to make the amending 
LEP.  Council has advised the DP&E that Council’s new delegate for this function is the CEO, 
Gary Murphy. 
 
Conclusion 
 
The exhibited planning proposal to ‘increase’ the maximum floor area limit for the currently 
permissible use of “bulky goods premises” on the “Riverside“ site by 22,170 m2 (from 
10,700m2 to 32,870m2 ) is supported.  
 
The planning proposal will enable the re-use of the currently vacant “Masters” building with a 
land use that is in high demand on a site where conditions are appropriate. 
 
It is therefore recommended that Council support the planning proposal. 
 
 

Attachments 
 
1  Summary of Planning Proposal  D13238510 
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Attachment 1 Summary of Planning Proposal 
 

Attachment 1 – Summary of Planning Proposal 

 

Applicant Doug Sneddon Planning P/L 
Owner GG Investments P/L, Manns Homeworld P/L and West 

Gosford Property P/L 
Application No PP 91 / 2016 
Description of 
Land subject of 
planning proposal  

Street Address: 376-392 Manns Rd, West Gosford 
Legal Description: part Lot 1 and Lots 19-21 DP 270678 and 
part SP 84324 Manns Rd 
Site Area:  6.7 Hectares 
Known as: “Riverside” 

Land Use Commercial development in existing urban area 
Zoning and 
Minimum Lot Size 

Current:  
General Industrial IN1 with no minimum lot size 
Proposed:  
No change  

Height Current: 
N/A 
Proposed: 
N/A 

Floor Space Ratio Current:  
N/A 
Proposed: 
N/A 

Additional 
Permitted Uses – 
Schedule 1 clause 
11(2)(a) 

Current:  
Maximum floor area limit for Bulky Goods Premises 10,700 
sqm  
Proposed: 
Maximum floor area limit for Bulky Goods Premises 32,870 
sqm 
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Trim Reference: F2010/00500 - D13259295 

Author: Antonia Stuart, Development Planner   

Manager: Ailsa Prendergast, Section Manager Development Assessment (South)   

Executive: Scott Cox, Director Environment and Planning   

 

Summary 
 
A development application has been received for a controlled composting facility at No. 222 
Grants Road, Somersby. The development application has been examined having regard to 
the matters for consideration detailed in Section 4.15 of the Environmental Planning and 
Assessment Act 1979 and other statutory requirements with the issues requiring attention and 
consideration being addressed in the report. 
 
Applicant Piccolo Pty Ltd 
Owner C Sammut 
Application No 51743/2017 
Description of Land Lot: 1 DP: 344356, 222 Grants Road Somersby 
Proposed Development Integrated Composting Facility 
Site Area 133,900m2 

Zoning RU1 Primary Production 
Existing Use Cattle Grazing 
Employment Generation Yes 
Estimated Value $86,850.00 
 
 

Recommendation 
 
1 That Council grant consent subject to the conditions detailed in Attachment 1 of 

this report and having regard to the matters for consideration detailed in Section 
4.15 of the Environmental Planning and Assessment Act 1979 and other relevant 
issues. 

 
2 That Council advise those who made written submissions of its decision. 
 
 

  

Item No: 2.2  

Title: DA 51743/2017 - 222 Grants Road Somersby  

Department: Environment and Planning  

9 July 2018 Ordinary Council Meeting       
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2.2 DA 51743/2017 - 222 Grants Road Somersby (contd) 

 
Precis: 
 
Proposed 
Development 

Integrated Composting Facility 

Permissibility 
and Zoning 

The subject site is zoned RU1 Primary Production under Gosford Local 
Environmental Plan 2014. The proposed development is defined as a 
rural industry, which is permissible in the zone with consent of Council. 

Relevant 
Planning 
Legislation  
Instruments and 
Controls  
 

• Environmental Planning and Assessment Act 1979 (EP & A Act) 
• Environmental Planning and Assessment Regulations 2000 (EP & 

A Regulations) 
• Local Government Act 1993 (LGA) 
• Protection of the Environment Operations Act 1997 – (POEO Act) 
• Protection of the Environment (General) Regulation 2009 (POE 

General Reg) 
• Protection of the Environment (Waste) Regulation 2014 (POE 

Waste Reg) 
• Protection of the Environment Administration Act 1991 (POE 

Administration Act) 
• Roads Act 1997 (Roads Act) 
• Rural Fires Act 1997 (RF Act 1997) 
• Water Management Act 2000 (Water Management Act) 
• Water Act 1912 (Water Act) 
• Biosecurity Act 2015 (Biosecurity Act) 
• Dams Safety Act 1978 (DSA 1978) 
• State Environmental Planning Policy (Coastal Management) 2018 

(SEPP Coastal Management) 
• State Environmental Planning Policy (Infrastructure) 2007 (SEPP 

Infrastructure)  
• State Environmental Planning Policy (Mining, Petroleum 

Production and Extractive Industries) 2007 (SEPP Mining) 
• State Environmental Planning Policy No 33 -  Hazardous and 

Offensive Development (SEPP 33) 
• State Environmental Planning Policy No 44 – Koala Habitat 

Protection (SEPP 44) 
• State Environmental Planning Policy No 55 - Remediation of Land 

(SEPP 55) 
• Sydney Regional Environmental Plan No 8 (Central Coast Plateau 

Areas) (SREP 8) 
• Sydney Regional Environmental Plan No 20 - Hawkesbury-

Nepean River (No 2 - 1997) (SREP 20) 
• Gosford Local Environmental Plan 2014 (GLEP 2014) 
• Gosford Development Control Plan 2013 (GDCP 2013) 

Current Use Cattle grazing 
Integrated 
Development 

Yes  

Submissions 57 submissions received during the notification period 
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2.2 DA 51743/2017 - 222 Grants Road Somersby (contd) 

 
Variations to Policies   
 
Nil 
 
The Site  
 
The site is commonly known as No. 222 Grants Road, Somersby and is legally described as 
Lot 1 DP: 344356. The site is located on the Somersby Plateau, approximately 8.5 km north-
west of the Gosford CBD.  The site is located on the western side of Grants Road, has a 
frontage of 106m and an overall site area of 133,900m2. The site is irregular is shape with 
vehicular access to the site provided from No. 210 Grants Road, Somersby.  
 
The site is currently vacant and is used for cattle grazing. Part of the property was previously 
used as a Council operated quarry for the extraction of gravel. The quarrying activities are 
evidenced by the presence of a depression in the north-east portion of the property near to 
Grants Road. The property has a general slope from east to west. A large proportion of the 
property is cleared with some scattered trees and pasture grasses.  A more densely vegetated 
area is present in the central east of the site and similarly a smaller patch in the north-east 
corner adjacent to the western boundary.  Thick weed cover is present in the foot print of the 
proposed development area.  Refer to Figure 1. 
 

 
Figure 1 – Aerial photograph of the site and adjoining properties (site shown highlighted in blue) 
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2.2 DA 51743/2017 - 222 Grants Road Somersby (contd) 

 
Surrounding Development 
 
The property to the north of the site at No. 210 Grants Road, Somersby is currently used for 
cattle and horse grazing (including horse agistment) with sheds and workshops being used 
for storage and private use. Further to the north of the site at No. 24 Reservoir Road, 
Somersby is the Central Coast Sand Quarry. North-west of the subject site are two above-
ground water storage tanks and a shed owned by Central Coast Council (Lot 1 DP 592068 & 
Lot 1 DP 714153). Adjacent and parallel to the southern property boundary located at No. 
270 Grants Road, Somersby is an earthen bund associated with the Grants Road Sand Quarry, 
with the quarry pit beyond. Immediately east is Grants Road. To the south-east is the Howes 
Aboriginal Reserve, a protected area which contains engravings. Adjoining the western 
boundary of the site is an easement for water supply pipeline and Brisbane Water National 
Park containing the Great North Walk.  Refer to Figure 2. 
 

 
Figure 2 – Aerial photograph of the site and adjoining properties (site shown highlighted in blue) 
 

Central Coast 
Sand Quarry 

Brisbane 
Water National 
Park 

Site 

Grants Road 
Sand Quarry 

Howes 
Aboriginal 
Reserve 
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2.2 DA 51743/2017 - 222 Grants Road Somersby (contd) 

 
At the time of lodgment, six (6) poultry farms were operating in the locality, at distances of 
between 400m and 1.6km from the site as detailed in Figure 3.  
 
To date, the poultry operations located within the Grants Road Sand Quarry, 400m from the 
site have ceased. On 25 July 2014, the Minister of Planning by delegation approved 
development consent MP 08 0173 on Lot 1 DP 358717, 270 Grants Road Somersby for the 
extension of the existing quarry.  Furthermore, one of the poultry operations located 1.3km 
from the site has changed ownership and is now associated with the Central Coast Sand 
Quarry and its enlargement. On 1st August 2014 the Minister of Planning by delegation 
approved development consent MP 08 0173 for the continued extraction and processing 
operations at the existing quarry for up to 30 years.  
 

 
Figure 3 – Aerial photograph of the site and poultry farms (site shown highlighted in blue) 
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2.2 DA 51743/2017 - 222 Grants Road Somersby (contd) 

 
The Proposed Development 
 
Development Application No. 51743/2017 seeks to establish a controlled open windrow 
composting facility at the property located at No. 222 Grants Road, Somersby, including the 
following:  
 
• The receipt and composting of organic waste sourced from commercial and industrial 

waste streams. At capacity operation, the site will be able to process up to 5,000 tonnes 
per annum of organic waste, resulting in approximately 3000 tonnes per annum of 
saleable material. The end-product, a humified soil conditioner, will be used for 
agricultural and horticultural purposes.  

• The organic materials will be composted via an open windrow, aerobic system, and 
vermiculture on a compacted pad with dimensions of approximately 120m x 90m. At 
capacity, the site will have 10 windrows of 100m in length, each being approx. 2.5m wide 
and 1.4m high. The most southern windrow will be the static vermiculture windrow. Refer 
to Figure 4.  

• The proposed composting facility will be positioned on an engineered platform. The 
composting platform will be constructed on a geosynthetic clay liner creating an 
impermeable base layer which will be overlain with crushed sandstone. The sandstone 
layer will be separated from the clay layer by a geotextile fabric. 

• A leachate collection system is proposed to manage potential runoff from input material 
storage areas and the active working pad. The proposed leachate collection system for 
managing potential runoff from input material storage areas and the active working pad 
includes a 4.8 ML leachate dam. Composting is a water intensive process, as the moisture 
content of the windrows must be maintained within a narrow range to maintain the 
efficiency of the composting process. The operation of the facility utilises recycled water 
which will be pumped from the proposed 4.8 ML leachate dam to 3 x 30,000 litre water 
tanks and subsequently used for irrigation of the compost windrows. A 46,000 litre tank 
will be available for clean water and fire-fighting purposes. 

• A site office to accommodate one full time employee is proposed. 
• A shed to store equipment and machinery is proposed.  
• The receival area will be positioned in the south east corner for ease of access for 

incoming trucks and operational use.  
• As the site is not serviced by sewer, a composting toilet will be provided for staff and any 

visitors.  
• Entry to the operational area is via a 5 metre wide access driveway from Grants Road.  
• The proposed operational area is a largely cleared paddock.  The earthworks will involve 

minor cut and fill.  
• Once established, the site will be operational 5 days per week, Monday to Friday, between 

the hours of 7 am and 5 pm. Deliveries of incoming material, and transport of final 
product will occur only on these 5 weekdays. To maintain the integrity of the process, 
windrows must be turned every day by use of a slow speed tractor (200m per hr). 
Therefore, on weekends, at full capacity, the site will operate for 2 hours in the morning. 
 

Please note, a comprehensive project description is provided at Attachment 3.  
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2.2 DA 51743/2017 - 222 Grants Road Somersby (contd) 

 
 
On 8 June 2017, in order to address concerns made by the Environmental Protection 
Authority (EPA) during the assessment process, the size of the leachate dam was increased 
from 2.4ML to 4.8ML. On 12 October 2017 and 14 December 2017, additional air and odour 
assessment information was provided for the consideration of the EPA, and the General 
Terms of Approval (GTA’s) were then issued. In accordance with Chapter 7.3 of Gosford 
Development Control Plan 2013 (Notification of Proposals Amended Prior to Determination), 
this amendment/ additional information did not require re- advertisement or re-notification 
as there was no change to the location, footprint and envelope of the dam from the original 
notification.    
 

 
Figure 4 - Proposed Site Plan 
 
s. 4.15 (1)(d) of the EP & A Act: Consultation 
 
Public Consultation 
 
The development application was notified in accordance with Chapter 7.3 Notification of 
Development Proposals of Gosford Development Control Plan 2013 (GDCP 2013) from 31 
March 2017 until 14 April 2017.  
 
Following confirmation that the proposal was integrated development, the notification period 
was extended from 14 April 2017 until 15 May 2017 in accordance with Division 7 Public 
participation – other advertised development of the Environmental Planning and Assessment 
Regulation 2000 (Clauses 86-91). A total of 57 submissions were received.  
 
In accordance with Council’s adopted Policy for Determining Development Applications 
Subject to Significant Public Objections, the development application is referred to Council for 
determination as more than 50 submissions were received in relation to the proposal. 
 
The issues raised in the submissions are discussed below:-  
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2.2 DA 51743/2017 - 222 Grants Road Somersby (contd) 

 
Impacts upon a first order water course protected under the Water Management Act 
2000 – it is located within the subject property and flows within a westerly direction 
into the adjoining Brisbane Waters National Park.  
 
Comment: 
 
Water feature maps were obtained from New South Wales Department of Primary Industries 
- Water (DPI – Water) and submitted with the development application, wherein a first order 
stream was identified in the south western corner of the site.  A subsequent detailed land 
survey undertaken by the applicant, and supporting the development application, confirmed 
no drainage features were present at the site in this location. In addition, Council’s 
Environment Officer confirmed no evidence of a natural waterbody, wetland, coastal dune 
field or environmentally sensitive area existed on site. 
 
The input of data into Council mapping is obtained from DPI Water. Therefore, Council 
mapping also inaccurately indicates the location of the first order stream, identified in Figure 
5. 
 
The location of natural waterbodies can only be altered when DPI Water undertakes a review. 
In order to assist any further reviews undertaken by DPI Water, correspondence was 
forwarded to DPI Water advising that Council had conducted their own independent site 
inspection, wherein the mapped drainage feature on site did not correspond with observed 
ground conditions. 
 

 
Figure 5 - Creeks in proximity to the location of the proposed works 
  

Nonexistent 
natural 
water body 
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2.2 DA 51743/2017 - 222 Grants Road Somersby (contd) 

 
Failure of the applicant to acknowledge potential impacts to flora and fauna on the 
site.  
 
Comment: 
 
The development application was referred to Council’s Environment Officer who provided the 
following comments: - 
 

The vegetation on site is mapped as disturbed however it consists of scattered remnant 
and regrowth natives, dominated by Scribbly Gums. Surrounding vegetation communities 
include E29 Hawkesbury Banksia Scrub Woodland, E26 Exposed Hawkesbury Woodland 
and patches of E54 Sandstone Hanging Swamp (Coastal Upland Swamp Endangered 
Ecological Community).  
 
A small number of Scribbly Gums require removal on the eastern edge of the composting 
pad. The trees in this area were not observed to contain hollows and were outliers from 
the larger stand of eastern vegetation. As such, no objection is raised to their removal and 
the proposal is not considered likely to have a significant impact upon threatened species, 
populations, endangered ecological communities or their habitats. 

 
A buffer zone of 176m will be provided between the proposed leachate dam and western site 
boundary, beyond which is the Great North Walk.  The operational pad is further setback 
from the western site boundary, providing a buffer zone of 235m. Existing vegetation 
remaining on site will screen the proposed development from this viewpoint and no 
additional vegetation is considered warranted in this instance.   
 
An environmental protection licence will be sought to extend the parameters for 
composting in excess of 200 tonnes of putrescible organics. What are the terms of this 
licence? 

 
Comment: 
 
The matter is integrated development in accordance with Section 4.46 (1A) of the 
Environmental Planning and Assessment Act 1979 (EP&A Act). Integrated development is 
defined as ‘development (not being State significant development or complying 
development) that, in order for it to be carried out, requires development consent’ and 
requires additional approvals under the provisions of select state statutory planning 
legislation. 
 
The environmental protection licence to be sought from the Environmental Protection 
Authority (EPA) is for a maximum capacity of 5,000 tonnes per year of organic material. 
Schedule 1 of the Protection of the Environment Operations Act 1997 (POEO Act) lists 
scheduled activities for which an environmental protection licence is required. Clause 12 (1) 
of Schedule 1 defines composting as the aerobic or anaerobic biological conversion of 
organics into humus-like products. Clause 12 (2) (a) of Schedule 1 in the POEO Act states that 
composting is a scheduled activity if: 
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2.2 DA 51743/2017 - 222 Grants Road Somersby (contd) 

 
 

‘where it takes place inside the regulated area, or takes place outside the regulated area but 
receives organics from inside the regulated area (whether or not it also receives organics 
from outside the regulated area): 
 
(i) it has on site at any time more than 200 tonnes of organics received from off site, or  

 
        (ii) it receives from off site more than 5,000 tonnes per year of non-putrescible organics or 

more than 200 tonnes per year of putrescible organics’ 
 
The subject site is located within the regulated area and is therefore subject to the provisions 
of part (a) as described above. At capacity, the facility would process up to 5,000 tonnes of 
organics, wherein it will contain more than 200 tonnes of organics received from off site at 
any one time.  
 
Based on the categorisation of organic material, and subject to availability, it is anticipated at 
full capacity, the following quantities of organic material from all three categories will be 
sourced (exceeding the parameters identified in part (a) (i) above): - 

 
Input Categories Expected Material  Anticipated 

Quantity (tpa) 
Category 1 
a) Garden and landscaping organics 
b) Untreated timber:  sawdust, shavings 
c) Natural organic fibrous organics: seed 

hulls/ husks 
d) Processed fibrous organics: paper, 

cardboard 

 
Arborist mulch, clay 
Sawdust 
Straw 
 
Paper sludge 

 
1,000 
500 
500 
 
500 

Category 2   
a) Other natural or processed vegetable 

organics: vegetables, fruit and seeds, 
processing sludge’s and wastes, brewery 
and distillery wastes, food processing 
wastes. 

b) Manures: animal manure and mixtures of 
manure and biodegradable animal 
bedding organics 

 

 
Fruit and vegetable 
organics, processing 
sludge’s, food processing 
wastes 
 
Chicken litter 

 
1000 
 
 
 
 
1000 

Category 3 
a) Meat, fish and fatty foods, carcasses and 

parts of carcasses, blood, bone 

 
Food waste including 
plate scrapings 

 
500 

TOTAL 5,000 tonnes p/a 
     Figure 6 – Categories of materials 

 
It is acknowledged that the proposed composting facility will not operate at full capacity 
upon establishment. However, the proposed facility will be constructed to accommodate the 
processing of up to 5,000 tonnes of organics per annum, including in excess of 200 tonnes of 
organics on the site at any one time.  
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2.2 DA 51743/2017 - 222 Grants Road Somersby (contd) 

 
 
In view of the above, the EPA has advised that an environmental protection licence is 
required prior to the construction of the facility. The applicant will then be required to apply 
to vary the environmental protection licence once construction is completed to the 
satisfaction of the EPA, and prior to carrying out the scheduled activities. In order to ensure 
compliance, Condition 1.3 is recommended for imposition.  
 
The requirements contained within the General Terms of Approval (Notice No.: 1551020) 
(GTA) issued by the EPA are found within Attachment 1 – Proposed Consent Conditions. 
 
Concerns are raised that emissions from the facility will harm the environment. 

 
Comment: 
 
Management techniques proposed to mitigate potential environmental issues associated 
with the operation of the proposed composting facility are outlined in the draft 
Environmental Management Plan (EMP) supporting the proposal: 
 
• Section 4 of the draft EMP identifies performance measures to ensure issues associated 

with odour and dust are addressed in ongoing operational processes and management.  
• Section 5 of the draft EMP identifies performance measures to ensure issues associated 

with incoming organics are addressed in ongoing operational processes and 
management.  

• Section 6 of the draft EMP identifies performance measures to ensure noise generated by 
ongoing operational processes is adequately managed and monitored.  

• Section 7 of the draft EMP identifies performance measures to ensure issues associated 
with litter, weed population, pest and vermin, site security and fire prevention are 
addressed in ongoing operational processes and management.  

 
In order to ensure compliance with the management practices proposed in the draft EMP, 
Condition 2.10 will require a final EMP for the site operations to be submitted to Council for 
approval prior to the issuing of any Construction Certificate. Furthermore, this Environmental 
Plan must be implemented in operation as required by Condition 6.3.  
 
In issuing the GTA’s, the EPA provided Council with conditions intended for the 
environmental protection licence, further to those identified in the draft EMP. Conditions 
intended for the environmental protection licence relate to odour; covering of waste; dust; 
erosion and sediment control; leachate management; working surfaces; stormwater 
management; emergency response; and monitoring, recording and reporting conditions. 
 
The above-mentioned requirements contained within the GTA issued by the EPA are found 
within Attachment 1 – Proposed Consent Conditions.   
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Concern is raised with the potential for contamination of ground water to bore water 
sites, including bore for town water supply, Mooney Mooney Dam and Somersby Falls. 
 
Comment: 
 
Mitigation measures such as the use of impermeable liners under the composting pad and 
leachate dam will prevent seepage of leachate into the surrounding soil. Bore log records 
published by the NSW Office of Water indicate aquifers in the vicinity of the site occur at 
depths in excess of 16 m below the surface. The Water Cycle Management Plan supporting 
the development, prepared by ACOR Consultants, dated 31 July 2017, confirms the 
operational pad construction and leachate control measures proposed will mitigate the risk 
of contamination of groundwater.  
 
The Water Cycle Management Plan supporting the development, prepared by ACOR 
Consultants, dated 31 July 2017, states the following: - 
 

The existing groundwater system is anticipated to lie below the underside of the 
engineered fill platform. In this regard, we refer to the absence of any record of water 
encountered at less than 16.8 m depth during drilling in bore records published by NSW 
Office of Water. 
 
The proposed excavation for the platform and leachate dam will be limited to the upper 
layers of the soil profile which we anticipate will not be by impacted by groundwater. 
Water infiltration into the engineered platform will be removed by a series of subsoil 
drainage systems which will convey flows to the leachate dam. Notwithstanding, the 
engineered fill platform supporting the composting operations and the leachate dam will 
include appropriate impermeable liners which will prevent the migration of contaminated 
water into the underlying soils and groundwater. 
 
During the excavation and construction process, regular monitoring of the excavation 
works should be conducted and the presence of any groundwater should be noted. If 
groundwater is detected during excavation, then mechanisms to monitor groundwater 
levels and quality during the construction and operation of the compost facility should be 
developed and implemented.  
 
Based on the foregoing, we are of the view that the risk posed to groundwater from the 
operation of the facility is minimal due to the depth of aquifers and the use of 
impermeable liners for the compost pad and leachate dam. Should shallow groundwater 
be detected during excavation works, monitoring mechanisms should be put in place to 
detect changes in groundwater quality, which may be attributable to leachate. 

 
Council’s Development Engineer reviewed this information supporting the development 
application and has raised no further objection.  
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In addition, the site is not located within the drinking water catchment of Mooney Dam. It is 
situated within the catchment area of lower Mooney Mooney Creek. This catchment is lower 
and therefore does not influence the drinking water catchment. Stormwater runoff from the 
access road will be collected and treated in the swale drain, level spreader and across the 
grass buffer over the rear of the site. 
 
Aboriginal Heritage – There are multiple sites located in close proximity to the 
proposed facility and the area is undisturbed and rich in Aboriginal Cultural Heritage.  
 
Comment: 
 
The proposal included an Aboriginal Heritage Due Diligence Assessment. This assessment 
reviewed archaeological studies from the surrounding area, which identified Aboriginal 
sites/objects nearby, including a rock engraving at the neighbouring quarry site, located at 
No. 270 Grants Road, Somersby.  
 
A site inspection was also undertaken by the applicants Environmental Consultant to identify 
any features on the site likely to host Aboriginal objects/sites. The Due Diligence Assessment 
concluded that ‘in accordance with the Due Diligence Code of Practice, as there are no known 
Aboriginal objects on the Property and the Site is considered disturbed, further assessment is 
not required.’ 
  
Council’s Environment Officer supports the above-mentioned conclusion and Condition 4.3 
is recommended for imposition to ensure any unexpected finds are handled appropriately.   

 
Concern that leachate control is inadequate and that water pollution will be caused. 
 
Comment: 
 
Council’s Development Engineer has confirmed that the proposed development meets the 
requirements of the Environmental Protection Authorities ‘Composting and Related Organics 
Processing Facilities Guidelines 2004”, in particular Section 5 Part ‘4. Leachate storage system’. 
Notwithstanding, in issuing the GTA, the EPA provided Council with conditions intended for 
the environmental protection licence specifically having regard to the leachate dam.  
 
The operation of the facility utilises recycled water, which will be pumped from the proposed 
4.8 ML leachate dam to the three (3) proposed 30,000 Litre water tanks and subsequently 
used for irrigation of the compost windrows. The runoff from the proposed composting pad 
will be collected and treated in the proposed leachate dam. As the site does not discharge to 
the street drainage system, and concentrated runoff will be collected by the leachate dam, 
there will be no directly connected impervious areas.  
 
With regard to potential contamination of groundwater, the Water Cycle Management Plan, 
prepared by ACOR Consultants, dated 31 July 2017, states the following: - 
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‘The proposed leachate dam has sufficient capacity to collect and treat contaminated 
stormwater runoff resulting from shorter duration storm events up to the 100 Year ARI 
design storm event. In this regard the prescribed pollutant removal targets will be 
achieved for Phosphorous, Nitrogen Total Suspended Solids and Gross Pollutants. As a 
consequence, there will be no adverse impact on water quality within the catchment as a 
result of the proposed compost facility.’ 

 
With regard to potential overflows from the leachate dam, the Water Cycle Management 
Plan, prepared by ACOR Consultants, dated 31 July 2017, states the following: - 
 

‘Only overflows from the proposed leachate dam and clean stormwater diverted around 
the composting pad will be discharged in such a manner as to eventually drain to surface 
water bodies. Prior to entering Mooney Mooney Creek, the overflow from the leachate 
dam will flow over a large grassed area and through bushland, dispersing the flow and 
further removing nutrients before reaching the creek system. The proposed leachate dam 
has an overflow spillway which has been designed to safely pass the 100 year ARI storm 
event. Overflows from the proposed leachate dam are expected to be minor and 
infrequent due to the high water demand of the composting process.’ 
 

Further to the considerations provided above, the development application must have 
contingency measures in place, should irrigation become unviable for any reason.  Condition 
2.18 is recommended requiring the provision of an alarm system and pump (remote from a 
power source) on the leachate dam transfer pipework in order to ensure the proposed 
leachate dam does not overflow. 
 
Limited information has been provided regarding incoming organics, particularly 
ratios, source, inspection for contamination at source, transport, monitoring of limits, 
and fees for dumping.  

 
Comment: 
 
Documentation has been provided regarding the operation of the proposal, wherein the 
following is confirmed: 
 
• Relevant details of all incoming organics received and processed will be monitored and 

recorded by source, type, load and volume to ensure the environmental protection 
licence requirements are met. In issuing the GTA, the EPA provided Council with 
conditions intended for the environmental protection licence, wherein monitoring, 
recording and reporting conditions will be imposed.  

• Management practices, in accordance with the draft EMP will include inspection of all 
loads prior to and during unloading, with operational staff present at all times. Any highly 
contaminated loads will not be allowed to unload, or if discovered during unloading, will 
be re-loaded and rejected from site.   
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• As the market for the end product cannot accept any level of contamination, 
contamination will be closely monitored and tight controls implemented to ensure only 
quality input materials are received. As a result, contamination is considered as a low 
environmental risk. 

• Only commercial food waste from selected sources will be accepted for this process.  
• Gate fees and source are commercial-in-confidence. Material will not be 'dumped' as the 

facility will not be open to public or uncontracted inputs.  
 
The quality and content of the documentation provided is acceptable and can enable 
development consent to be issued.  
 
Concern is raised with the proposed handling of Category 3 material. 
 
Comment: 
 
Category 3 inputs include meat, fish and fatty foods, carcasses and parts of carcasses, blood, 
and bone. The draft EMP supporting the proposal confirms that Category 3 material will be 
incorporated into the windrows within 2 hours of being received. Where inputs cannot be 
incorporated into the windrows within 2 hours, they will be covered either by 15cm thick 
layer of cured compost, a tarp, or placed in a washable, organic acid-resistant, moisture and 
vermin-proof bin. 
 
In addition, Council’s Environment Officer has recommended Condition 6.6 is imposed 
requiring any Category 3 waste materials received on site be immediately incorporated into 
the composting materials, as has the EPA in issuing the GTA.  
 
Concern is raised with how the proposal will operate in unfavourable weather 
conditions. 
 
Comment: 
 
Section 4.5 of the draft EMP identifies that weather conditions associated with dust 
generation will be monitored, with the application of dust suppression measures, if required.  
 
Furthermore, evidence has been provided confirming the proposed leachate dam has 
sufficient capacity to collect and treat contaminated stormwater runoff resulting from shorter 
duration storm events up to the 100 Year ARI design storm event.  
 
The Air and Odour Impact Assessment, supporting the development, prepared by 
Synergetics, dated 12 October 2017, modelled the impacts of the proposed facility under the 
assumption that the site is operating at maximum capacity and impacts have been assessed 
using worst-case (100th percentile) model results.  
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All emissions were modelled using 12 months of site-representative meteorological data 
sourced from the nearest Bureau of Meteorology (BoM) monitoring station, located at 
Mangrove Mountain Airport (12.5 km north northwest of the proposed site). Solar irradiance 
data, from 1 January 2014 to 31 December 2014, was sourced from the nearest BoM solar 
monitoring station located at Wagga. The Air and Odour Impact Assessment concluded all air 
and odour emission will remain below the relevant assessment criteria at all on-site and off-
site sensitive receptors. On 14 December 2017, additional air and odour assessment 
information was provided for the consideration of the EPA, wherein the General Terms of 
Approval (GTA’s) were then issued. 
 
In view of the above, it is considered the development has been designed to operate in 
unfavourable weather conditions.  
 
The composting process should be strictly limited to Category 1 inputs so as to limit any 
adverse impacts to the environment and neighbouring properties. 
 
Comment: 
 
The industry categorisation system of organic material is based on three categories. High 
quality compost requires a nutrient balance and the proposed composting facility requires a 
correct mix of inputs and cannot be achieved with Category 1 material alone. Substantive 
information has been provided and reviewed by Council officers and the EPA, wherein it is 
concluded the proposal will not adversely impact the environment and neighbouring 
properties through the use of Category 1 – 3 inputs. 
 
In order to ensure the correct mix of organic material is maintained, relevant details of all 
incoming organics received and processed will be monitored and recorded by source, type, 
load and volume. A running total will be kept in a log available on-site, and reported monthly 
to the EPA, to ensure volume limits are not exceeded and the environmental protection 
licence compliance requirements are being met.  
 
Concern is raised regarding the likelihood of fire and spontaneous combustion. 
 
Comment: 
 
In accordance with Section 4.14 of the EP & A Act, the proposed development is required to 
address the requirements of the Rural Fires Act 1997 (RF Act 1997) and the document 
Planning for Bushfire Protection, published 2006, by the New South Wales Rural Fire Service. 
Sub-Section 63 (2) of the RF Act 1997 provides that it is the duty of an owner or occupier of 
land to take the notified steps (if any) and any other practicable steps to prevent the 
occurrence of bush fires on, and to minimise the danger of the spread of bush fires on or 
from, that land. Furthermore, the establishment of a compost processing facility requires the 
preparation of a fire management strategy in accordance with Environmental Guidelines – 
Composting and Related Organics Processing Facilities, published 2004, by the Department 
of Environmental and Conservation (NSW).  
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In accordance with the abovementioned requirements, a Fire Management Plan, prepared by 
Wildblue Global Consulting, dated 8 March 2017, accompanied the development application. 
Given the proposed development seeks approval for a rural industry that does not propose 
any additional residential uses, the development application is bound to address the 
following key aims and objectives of Planning for Bushfire Protection 2006: 
 
• Afford occupants of any building adequate protection from exposure to a bush fire; 
• Provide for a defendable space to be located around buildings; 
• Provide appropriate separation between a hazard and buildings which, in combination 

with other measures, prevent direct flame contact and material ignition; 
• Ensure that safe operational access and egress for emergency service personnel and 

residents is available; 
• Provide for ongoing management and maintenance of bush fire protection measures, 

including fuel loads in the asset protection zone (APZ); and 
• Ensure that utility services are adequate to meet the needs of fire-fighters (and others 

assisting in bush firefighting). 
 
It is concluded the size of the proposed composting piles combined with control of the 
composting process, confirmed via the imposition of Condition 2.11, 5.12 and 5.13 will 
contribute to reducing the likelihood of spontaneous combustion, and no further objection is 
raised. It is also noted, the proposed development is not defined as a Special Fire Protection 
Purpose and is not integrated development in accordance with Section 100B of the RF Act 
1997. In view of the above there is no requirement to obtain a Bushfire Safety Authority from 
the NSW Rural Fire Service. 
 
The management of transport, number of trucks from the facility, is not stated in 
supporting documentation. Concern is raised with the additional traffic associated with 
the proposed facility. 
 
Comment: 
 
The proposed composting facility has been assessed with appropriate specialist traffic input 
to confirm that it will not result in any adverse impact to the local road system. 
 
The supply of inputs and outputs will be monitored by contractual arrangements based on 
process needs and limited by the environmental protection licence.  
 
Furthermore, the Traffic Impact Assessment, prepared by SECA Solution, dated 22 March 
2017, identified the following traffic movements associated with the proposed development:  
 

Inbound Product: Up to 5,000 tonnes of inbound product will be delivered each year, 
equating to 20 tonnes of inbound product entering the site each day. Depending on the 
type of product being delivered (arborist mulch, straw, sawdust, commercial food waste 
etc) and the size of the trucks used, this will require between 1-4 trucks entering the site 
each day (2-8 two way movements).  
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Outbound Product: Approximately 3,000 tonnes of compost will be produced from the 
site each year. Outbound product will be delivered using a combination of 10 tonne and 
20 tonne tipper trucks. Depending on size of the trucks required, this will require between 
3-6 trucks accessing the site each week, or typically one or two trucks per day (2 two way 
movements).  
 
Staff: Only one full-time staff member will be employed at the site, requiring one light 
vehicle entering/exiting the site each day.  
 
Allowing for the above, the peak movement would occur on days when there are four 
deliveries of inbound product together with the delivery of compost. This would result in a 
worst case of 6 trucks and one light vehicle inbound and outbound per day. 

 
The Traffic and Parking Report also confirms the existing state of Grants Road is satisfactory 
to support the development as proposed. 
 
Council’s Traffic and Transport Engineer has reviewed the Traffic Impact Assessment, 
prepared by SECA Solution, dated 22 March 2017, and supports the proposal.  
 
Concern is raised with regard to the noise impact associated with the transport of 
material from the site.  
 
Comment: 
 
With regard to noise associated with the transport of material from the site at the completion 
of the composting process, the following is proposed: 
 
• The end outgoing material will be loaded onto trucks by a telehandler. The time taken for 

material to be loaded will be a maximum of one hour.  
• At capacity, it is anticipated 12 tonne of outputs leaving the site per day (combinations 

could include 1x12 tonne or 3x4 tonne vehicles).  
• The Noise Impact Assessment, prepared by Wildblue Global Consulting, reviewed the 

total receivals and outgoing trucks (average of either 2 large (15-20 tonne) or  7 small (4-
6 tonne) truck movements per day, or a combination of these (e.g. 1x12 tonne+ 2x7 
tonne + 2x3 tonne). These truck movements were concluded to represent a minor noise 
impact that is negligible with regard to existing traffic volumes and the everyday 
operation of a rural industry.  

 
In view of the above, it is considered adequate information has been provided so as to 
ensure that there is minimal noise impact associated with the transport of organic product at 
the completion of the composting process.  
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Unacceptable amenity impact to surrounding properties and the community in general 
regarding the traffic associated with the transporting of waste into the area. 
 
Comment: 
 
The proposal seeks to reduce the proliferation of waste generated within the Central Coast 
region, and in order to operate a composting facility, the waste needs to be transported to 
the site. This is an outcome that is unavoidable, however, the impacts associated with the 
transport of inputs are considered manageable for the following reasons: 
 
• Access to the site will be provided via a new driveway from Grants Road. This driveway 

will enable vehicles to turn right into the site and left out of the site with no need for 
trucks to travel past the site access. 

• The site layout allows for the entry and exit movements of articulated heavy vehicles to 
the site, which ensure that service vehicles can safely enter and circulate as required. 

• All servicing requirements can be contained within the site with no external impacts. 
• Sheet 6 and Sheet 7 in Attachment 2 (Turning Path Plans), prepared by ACOR Consultants 

Pty Ltd, dated 20 July 2017 demonstrate that an articulated heavy vehicle can access the 
site from Grants Road and circulate throughout the site as required. 

• A gate will be provided along the access driveway but located away from the property 
boundary to ensure that there is sufficient space for a truck to turn into the site and hold 
at the control point without overhanging onto the roadway. In any instance, no vehicles 
queues are expected at the driveway entrance due to the minimal traffic flows along 
Grants Road. 

 
Concern is raised with regard to the proposed operating hours including the use of 
heavy machinery 7 days per week. 
 
Comment: 
 
Once established, the site will be operational 5 days per week, Monday to Friday, between 
the hours of 7 am and 5 pm. Deliveries of incoming material, and transport of final product 
will occur only on these 5 weekdays.  
 
However, to maintain the integrity of the process, windrows must be turned every day. 
Therefore, on weekends, at full capacity, this is expected to take 2 hours in the morning 
(between 8 am until Midday). 
 
Machinery will comprise a tractor for approximately two (2) hours per day and a telehandler 
for approximately two (2) hours per day Monday to Friday, with an additional two (2) hours of 
the tractor on Saturday and Sunday. This is not considered 'heavy machinery' and is 
consistent with rural activity for which the site is zoned. 
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Concern is raised with regard to the delivery of hazardous material & potential spillage. 
 
Comment: 
 
With regard to the Planning Guidelines applicable to State Environmental Planning Policy No. 
33 – Hazardous or Offensive Development (SEPP 33) the proposed development is not 
identified as a potentially hazardous industry.  
 
How will the proposed facility account for human error, accidents, machinery 
breakdown, environmental catastrophes, and power service interruptions with only 1 
full time employee on site?  
 
Comment: 
 
Procedural and operational manuals with adequate staff training are intended to mitigate any 
risk. Contingency plans and mitigation measures will also be assessed under the 
environmental protection licence application.  
 
The applicant has identified that one employee is sufficient to manage the operation of the 
proposed facility. However, concern is raised that the proposed facility can lawfully operate 
with one employee in accordance with the Work Health Safety Act 2011 and the Work Health 
and Safety Regulation 2017. 
 
In this regard, Condition 2.14 and 6.19 are recommended for imposition requiring the 
applicant to submit evidence demonstrating the proposed facility and its employee (s) are 
operating in accordance with the Work Health Safety Act 2011 and the Work Health and 
Safety Regulation 2017.  
 
How will biosecurity be guaranteed? Concern is raised that the proposed facility is 
located in close proximity to poultry farms, which will result in an ongoing source of 
infection. 
 
Comment: 
 
At the time of lodgment, six (6) poultry farms were operating in the locality, at distances of 
400m, 1.2km, 1.3km, 1.3km, 1.4km and 1.6km from the site as detailed in Figure 3 of this 
report. However, to date, the poultry operations located 400m from the site have ceased. 
Furthermore, one of the poultry operations located 1.3km from the site has changed 
ownership and is associated with the Hanson quarry and its enlargement.  
 
The draft EMP supporting the proposed facility includes biosecurity control measures, which 
are supported and considered acceptable by Council’s Environment Officer in addressing 
biosecurity concerns associated with the proposal. These measures include: 
 
• Covering of windrows with geotextile fleece at all times; 
• Covering and quick turnaround of imported waste loads; 
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• Vermin control; 
• Pasteurisation of incoming organics; 
• Fencing of the composting pad to exclude foxes; and 
• Compost windrows will reach a temperature that kills bacteria, pathogens and weed 

propagules. 
 
In reviewing the biosecurity concerns associated with the proposed development, Council has 
also considered the provisions of Part 3, Section 22 of the Biosecurity Act 2015 (Biosecurity 
Act), which relates to a General Biosecurity Duty. This applies to any person dealing with a 
Biosecurity matter (such as composting) and requires them to prevent, eliminate or minimise 
biosecurity risks. The General Biosecurity Duty requires any person dealing with a biosecurity 
matter to ensure, so far as is reasonable practicable, that the biosecurity risk is prevented. 
Council’s Environment Officer has confirmed the control measures outlined within the draft 
EMP are sufficient and ‘reasonably practicable’ to prevent, eliminate or minimise the potential 
biosecurity risk of the development. Additionally, as an acknowledgement of submissions 
received, Condition 2.10 is recommended for imposition requiring the final EMP to include 
additional biosecurity management actions, as necessary, having regard to Part 3, Section 22 
of the Biosecurity Act, which relates to a General Biosecurity Duty.  
 
 
Putresible wastes should be processed at a facility that poses low risk to residents or 
businesses. 
 
Comment: 
 
The RU1 Primary Production zoning of the land under GLEP 2014 permits the proposed 
development with the consent of Council, and the proposed composting facility is 
compatible with existing and approved uses of rural land in the immediate and surrounding 
vicinity. Furthermore, the impacts of the proposed development are considered reasonable 
given the proposed environmental management practices and mitigation measures 
proposed.  
 
On 8 June 2017, in order to address concerns made by the Environmental Protection 
Authority (EPA) during the assessment process, the size of the leachate dam was increased 
from 2.4ML to 4.8ML. The Air and Odour Impact Assessment, supporting the development, 
prepared by Synergetics, dated 12 October 2017, modelled the impacts of the proposed 
facility under the assumption that the site is operating at maximum capacity, but with the 
originally proposed dam size of 2.4ML and not the amended dam size of 4.8 ML.  On 14 
December 2017, additional air and odour evidence was provided for the consideration of the 
EPA, wherein the GTA’s were issued on 19 January 2018.  
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The EPA has advised the air and odour modelling identified in the Air and Odour Impact 
Assessment, prepared by Synergetics, dated 12 October 2017 can be relied upon in 
demonstrating the air and odour impacts associated with the development (refer to Figures 7 
-10).  For the proposed site, a Level 1 impact assessment has been conducted in accordance 
with Approved Methods for the Modelling and Assessment of Air Pollutants in New South 
Wales, prepared by the Environmental Protection Authority (NSW), dated November 2016. 
The two levels of impact assessment identified by the EPA include a Level 1 screening - level 
dispersion modelling technique using worst - case input data and Level 2 dispersion 
modelling technique using site - specific input data. The impact assessment levels are 
designed so that the impact estimates from Level 2 should be more accurate than Level 1 
screening. For assessing odour impacts, a Level 1 assessment under Approved Methods for the 
Modelling and Assessment of Air Pollutants in New South Wales is equivalent to a Level 2 
assessment under Technical Framework - Assessment and management of odour from 
stationary sources in NSW, prepared by the Air Policy Section of the Department of 
Environment and Conservation (NSW), dated November 2006.  
 
Whilst the capacity of the dam was increased from 2.4ML to 4.8ML, the dams location, 
footprint and envelope was not altered to that of the 2.4ML dam.  Furthermore, the dams 
surface area only increased by 20m2 . All other parameters contributing to air and odour 
emissions associated with the proposed development and identified in the Air and Odour 
Impact Assessment, prepared by Synergetics, dated 12 October 2017, remain unchanged with 
regard to the volume and type of input material, location and size of the receivals bay area, 
number and size of windrows, and handling and operational procedures.  
 
Residential dwellings within 1200m of the composting pad location were identified as 
potential sensitive receptor locations in the Air and Odour Impact Assessment, prepared by 
Synergetics, dated 12 October 2017. These sensitive receptor locations are shown in Figure 7. 
These sensitive receptor locations are shown in Figure 7. Receptor 5 (No.210 Grants Rd, 
Somersby) is the landowner’s residence and has been treated as an on-site receptor for the 
purpose of the assessment undertaken. 
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Figure 7 – Locations of sensitive receptors (marked by red circles) relative to the composting pad 

(marked by the red rectangle) 
 
Figure 8 identifies the contours of the 100th percentile peak odour concentration. The 
estimated odour emission rates for windrows are based on measurements taken at similar 
organic waste composting facilities in Australia and New Zealand. The data presented has 
been measured from windrows containing a combination of Category 1, Category 2 and 
Category 3 waste. As such, the data is considered to be representative of the windrows at the 
proposed facility, where odour emission rates will be higher during the early stages of the 
composting process and will decay across the ten week composting cycle.  
 
As arrival of waste and removal of mature compost will both occur at frequent intervals, 
emission rates for the windrows have been estimated by averaging the expected weekly 
emissions over the ten week composting cycle. This estimated windrow emission rate has 
been applied to both the aerated windrows and static vermiculture windrows. In calculating 
total windrow emission rate, it has been assumed that there are ten 100m x 2.5m windrows 
on the composting pad, and it has been assumed that the facility is operating at maximum 
capacity and worst-case odour emissions have been generated using worst-case (100th 
percentile) model results. 
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Figure 8 - Contours of 100th percentile peak odour concentration 
 
The number of odour units (OU) is the concentration of a sample divided by the odour 
threshold or the number of dilutions required for the sample to reach the threshold. This 
threshold is the numerical value equivalent to when 50% of a testing panel correctly detects 
an odour. For complex mixtures of odours, odour is specified in OU/m3  (odour units per 
cubic metre) as a nose-response-time average. 
The appropriate criterion for a single affected residence is deemed to be a concentration of 
odour equal to seven times the theoretical minimum necessary to produce an olfactory 
sensation.  In lower populated areas, such as the subject site, acceptable odour is defined as 
7 odour units (7 OU). For residential receptors more densely populated areas, in which there 
will be a greater range of sensitivities to odour (and a higher number of more sensitive 
individuals), acceptable odour is defined as 2 odour units (2 OU). 
 
The Air and Odour Impact Assessment, supporting the development, prepared by 
Synergetics, dated 12 October 2017, concluded the 100th percentile odour concentrations 
associated with the proposal are expected to remain below the assessment criteria, being 7 
OU, at all off-site sensitive receptors, including No. 239 Grants Road, Somersby (sensitive 
receptor No.6 in Figure 7 of this report). Sensitive receptor No.5 (No.210 Grants Rd, 
Somersby) is the landowner’s residence and has been treated as an on-site receptor for the 
purpose of the assessment undertaken. 
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Figure 9 and 10 identifies the contours of 100th percentile 24-hour average particulate matter 
(PM) concentration. The Air and Odour Impact Assessment, prepared by Synergetics, dated 
12 October 2017, concluded the 100th percentile particulate matter (PM) concentrations are 
expected to remain below the assessment criteria at all on-site and off-site sensitive 
receptors. 
 
Particulate matter, also known as particle pollution or PM, is a term that describes extremely 
small solid particles and liquid droplets suspended in air. The size of particles affects their 
potential to cause health problems: 
 
• PM10 (particles with a diameter of 10 micrometres or less). 
• PM2.5 (particles with a diameter of 2.5 micrometres or less).   

 

 
Figure 9 – Contours of 100th percentile 24 hour PM 2.5 concentration.  
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Figure 10 – Contours of 100th percentile 24 hour PM 10 concentration.  
 
The Air and Odour Impact Assessment, prepared by Synergetics, dated 12 October 2017, 
concluded the 100th percentile PM concentrations are expected to remain below the 
assessment criteria at all on-site and off-site sensitive receptors and the 100th percentile 
odour concentrations are expected to remain below the assessment criteria at all off-site 
sensitive receptors. 
 
The subject development application is supported by Council Officers and the EPA. As the 
GTA’s have been issued by the EPA (as the Appropriate Regulatory Authority) it is concluded 
that all odour criteria have been satisfactorily meet.   
 
The proposed open windrow method proposed exposes the composting piles to wind 
and birds. 
 
Comment: 
 
Once the windrow piles are established, the material is wetted and turned under geotextile 
fabric liners - minimising any potential pathogen transmission associated with adverse 
weather conditions. Furthermore, these geotextile covers will also prevent vermin (birds/other 
animals) from accessing the composting piles. 
 
Section 7.3 of the draft EMP identifies performance measures to ensure issues associated 
with pest and vermin are addressed in ongoing operational processes and management, 
including the following: 
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• The operational envelope will be fully fenced to prevent foxes from entering.  
• The design of the pad will not allow for any hollows for water to pool.  
• A concrete receivals area with a bunded wash-down apron will be connected to the 

leachate collection system. Material in these bays will be protected from rain water by 
covering with tarps where appropriate.  

• Dependent on the nature of the material, inputs that cannot be incorporated within 2 
hours will be covered either by 15cm thick layer of cured compost, a tarp, or placed in a 
washable, organic acid-resistant, moisture and vermin-proof bin. 

 
Unacceptable noise impact due to increase in truck movements, transportation of 
material and also with the operation itself which must operate 7 days a week. 
 
Comment: 
 
A Noise Impact Assessment, prepared by Wildblue Global Consulting, dated 11 March 2017, 
identified the following factors as contributing to the anticipated noise generation per day 
associated with the proposed development: 
 
• Receivals and outgoing trucks (average of either 2 large (15-20 tonne) or  7 small (4-6 

tonne) truck movements per day, or a combination of these (e.g. 1x12 tonne+ 2x7 tonne 
+ 2x3 tonne);  

• Positioning of material into windrows with telehandler (approximately 1 hour total); 
• Windrow turning 2 hours per morning by use of a slow speed tractor (200m per hour); 

and 
• Loading of 12 tonnes finished product (compost) into trucks with telehandler 

(approximately 1 hour total). 
 
The following properties in Grants Road were identified as sensitive receptors in the Noise 
Impact Assessment prepared by Wildblue Global Consulting, dated 11 March 2017: 
 
• No. 210 Grants Road, Somersby;  
• No. 239 Grants Road, Somersby;  
• and, No. 270 Grants Road, Somersby. 
 
 All three of these closest residential receptors are located in excess of 250m from the 
proposed operational composting pad location, and it was concluded that no significant 
noise impacts would ocurr to these three sensitive receptors. 
 
The documentation provided concluded the use of farm-type machinery for 4 hours per day 
(2 of them at very low speeds) during weekday operations (Monday - Friday) is not 
inconsistent with the rural zoning of the property. Furthermore, during the weekend, 2 hours 
of windrow turning will occur with the use of a slow speed tractor between 8am and Midday, 
wherein the proposed weekend operations will not significantly add to the overall noise level 
of the area.   
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Figure 11 identifies the noise mitigation measures proposed during construction and 
operation, which has been sourced from Section 6 of the Noise Impact Assessment, prepared 
by Wildblue Global Consulting, dated 11 March 2017:- 
 

 
   Figure 11 - Noise Mitigation Measures 
 
Council’s Environmental Health Officer reviewed the documentation provided and advised 
the mitigating measures proposed to manage noise generated by the premises are sufficient. 
In view of the above, it is considered adequate information has been provided so as to 
ensure that there is minimal noise impact associated with the transport of organic product at 
the completion of the composting process.  
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Concern is raised that the proposed facility will disadvantage residents in the area.  
 
Comment: 
 
The impacts of the proposed development have been considered and shown to be contained 
largely within the subject site. Furthermore, the development application is supported by 
Council Officers and the EPA, concluding that the proposed development will not significantly 
affect the amenity of the neighbourhood by reason of noise, visual impacts, air pollution 
(including odour, smoke, fumes or dust), vermin or traffic. 
 
The applicant contends that based on the premise of favourable meteorological 
conditions the amenity of the neighbourhood will not be significantly impacted. Two 
points need to be made here; non-favourable weather conditions should be the 
benchmark for impacts and there is no definition of what “significant” means. This 
leaves any neighbour complaints open to dismissal because of a lack of definition. 
 
Comment: 
 
'Significant' in this context can be taken so as to refer to problematic to the point of highly 
unpleasant in terms of any adverse impact to adjoining residential properties or unacceptable 
environmental impact.  
 
As detailed throughout this report, the associated impacts with operating the proposed 
composting facility have been adequately addressed with appropriate mitigating measures in 
place. Council Officers and the EPA have concluded that the proposed development will not 
significantly affect the amenity of the neighbourhood by reason of noise, visual impacts, air 
pollution (including odour, smoke, fumes or dust), vermin or traffic. If however, concern is 
rasied by a resident, then Council staff and the EPA will investigate as will be required by the 
EPA in issuing an environmental protection licence.  
 
What is the process for addressing complaints associated with offensive odours; 
particulate emissions; vermin attraction and land pollution? Does the process for 
addressing complaints rely on neighbour complaints or lack thereof? Who assesses 
these complaints? What formal complaint process will be established? Why should 
neighbours be burdened with having to make complaint in order for performance to be 
assessed? 
 
Comment: 
 
Council Officers are satisfied that there are a number of measures in place to address 
complaints received by members of the public as a result of the operation of the proposed 
facility. Similarly, Council Officers are satisfied there will be adequate systems and procedures 
in place to deal with all types of incidences that may occur at the premises, which will limit 
any adverse impact to the environment. 
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In accordance with Section 4.46 (1A) of the EP &A Act, the EPA has determined that it is able 
to issue an environmental protection licence for the proposal subject to a number of 
conditions. In issuing the GTA, the EPA provided Council with conditions intended for the 
environmental protection licence, which will require compliance with the following: - 
 
• The provision of a telephone complaints line for the purposes of receiving any complaints 

from member of the public in relation to activities conducted at the premises or by the 
vehicle or mobile plant. If however, concern is rasied by a resident, then Council staff and 
the EPA will investigate as will be required by the EPA in issuing an environmental 
protection licence. 

• The proponent must prepare and implement and Air Quality and Odour Management 
Plan for the site. For all odour emission at the site, the Air Quality and Odour 
Management Plan must include, but is not limited to complaint management and 
reporting procedures.  

• The licensee must prepare, maintain and implement as necessary a Pollution Incident 
Response Plan for the premises, which must document systems and procedures to deal 
with all types of incidences that may occur at the premises and which are likely to cause 
harm to the environment.  

• The Licensee is required to notify the EPA immediately in the event of the event of a fire 
or suspected fire at the premises. 

• The monitoring and recording of pollution complaints which must be produced to any 
authorised officer of the EPA. 

• The licensee or its employees must notify the EPA of incidents causing or threatening 
material harm to the environment immediately after the person becomes aware of the 
incident. 

 
The above-mentioned requirements of the GTA issued by the EPA are found within 
Attachment A – Proposed Development Consent Conditions. 
 
The subject site immediately backs onto the Great North Walk. Concern is raised that 
the emission of offensive odour will occur beyond the boundaries of the site which will 
affect users of the public pathway and neighbouring properties.  
 
Comment: 
 
A buffer zone of 176m will be provided between the proposed leachate dam and western site 
boundary, beyond which is the Great North Walk.  The operational pad is further setback 
from the western site boundary, providing a buffer zone of 235m. 
The area occupied by the Great North Walk within Brisbane Water National Park will remain 
unaffected by the proposed development. No vegetation is proposed for removal in the 
southwestern corner of the site and it is considered an acceptable separation buffer is 
achieved so as to ensure the operation of the proposed facility will not create adverse 
amenity or environmental impacts to the users of the Great North Walk.  
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In issuing the GTA, the EPA has confirmed conditions intended for the environmental 
protection licence. With regard to operating conditions relating to odour, the following 
requirements will be attached to any environmental protection licence issued for the subject 
proposal: - 
 
• The proponent must not cause or permit the emission of offensive odour beyond the 

boundary of the premises. 
• The proponent must prepare and implement an Air Quality and Odour Management Plan 

for the site, which must be implemented prior to the commencement of the operation of 
the facility.  

• All animal waste transported to the premises is to be in sealed containers and be 
incorporated into the composting immediately.  

 
The proposed facility will decrease the value of land in the surrounding area. 
 
Comment: 
 
This concern is speculation and is not a matter for consideration under Section 4.15 of the EP 
& A Act. In addition, there is no evidence to substantiate this claim.  
 
The subject site is zoned RU1, wherein this zoning conflicts with two RE1 Public 
recreational parcels located within a few hundred metres. 
 
Comment: 
 
The assessment contained within this report concludes that the proposed development will 
not result in unreasonable impacts upon surrounding land, including the two parcels of RE1 
Public Recreation zoned land (or the users of that land) located 105m southeast of the site. 
 
The development application is supported Council Officers and the EPA, concluding that the 
proposed development will not significantly affect the amenity of the neighbourhood by 
reason of noise, visual impacts, air pollution (including odour, smoke, fumes or dust), vermin 
or traffic. 
 
The potential environmental impacts to the residential receptor located at No. 200 
Grants Road has been omitted from consideration in documentation supporting the 
proposal.  
 
Comment: 
 
Although located further than the nearest receptor to the north, No. 200 Grants Road, 
Somersby is approximately 396m from the closest corner of the proposed composting pad to 
the dwelling on that property. The proposed composting pad is located in excess of 250m 
from No. 200 Grants Road, Somersby.  
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Therefore, having regard to the environmental parameters for consideration in accordance 
with cl.13(b)(vi) of Schedule 3 of the EP & A Regulation, the environmental impacts 
associated with the proposed composting pad to No. 200 Grants Road, Somersby are not 
required to be documented.   
 
Notwithstanding the above, the Air and Odour Impact Assessment, supporting the 
development, prepared by Synergetics, dated 12 October 2017, modelled the impacts of the 
proposed facility under the assumption that the site is operating at maximum capacity. 
Residential dwellings within 1200m of the composting pad location were identified as 
potential sensitive receptor locations, including No. 200 Grants Road, Somersby. The EPA 
reviewed this documentation prior to issuing GTAs.  
 
Whilst the Noise Impact Assessment, prepared by Wildblue Global Consulting, dated 11 
March 2017 did not identify No. 200 Grants Road, Somersby as a sensitive receptor, No. 210 
Grants Road, Somersby; No. 239 Grants Road, Somersby; and, No. 270 Grants Road, 
Somersby were identified as sensitive receptors. The Noise Impact Assessment prepared by 
Wildblue Global Consulting, dated 11 March 2017, concluded that no significant noise 
impacts would ocurr to these three sensitive receptors, which are located closer to the site 
than No. 200 Grants Road, Somersby.  
 
The construction of a new driveway/crossover forms part of the proposal, wherein this 
driveway is within 250m of nearby dwellings located at No. 200, No. 210 and No. 239 Grants 
Road, Somersby. In accordance with cl.13(b)(vi) of  Schedule  3 of the EP & A Regulation, the 
consent authority must consider if the construction of a new driveway/crossover  (associated 
with the proposed composting facility) will likely have a significant impact on the amenity of 
the neighbourhood (from impacts including noise, visual impacts, air pollution, vermin or 
traffic).  
 
Further consideration with regard to the environmental impacts associated with the 
construction of the new driveway/crossover is provided in Attachment 5, wherein it is 
concluded that the access driveway will have a minimal impact to the abovementioned 
residential receptors in accordance with cl.13(b)(vi) of Schedule 3 of the EP & A Regulation. 
 
The proposed facility must not be another waste dumping ground in Somersby. 
 
Comment: 
 
Development Application No. 51743/2017 seeks to establish a controlled open windrow 
composting facility at the property located at No. 222 Grants Road, Somersby. The RU1 
Primary Production zoning of the land under GLEP 2014 permits the proposed development 
with the consent of Council. The proposed use is defined as a 'rural industry' within GLEP 
2014 as follows:- 
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‘means the handling, treating, production, processing, storage or packing of animal or 
plant agricultural products for commercial purposes, and includes any of the following: 
 
(a) agricultural produce industries, 
(b) livestock processing industries, 
(c) composting facilities and works (including the production of mushroom substrate,) 
(d) sawmill or log processing works, 
(e) stock and sale yards, 

(f) 
the regular servicing or repairing of plant or equipment used for the purposes of a rural 
enterprise.’ 

 
In addition, Division 23 (Waste or Resource Management Facilities) in State Environmental 
Planning Policy (Infrastructure) 2007 (SEPP Infrastructure) identifies that development for the 
purposes of waste or resource management facilities may be carried out with consent on 
land in a prescribed zone. The subject site is located in a prescribed zone and is defined as a 
resource recovery facility.  Therefore, the proposal is also permissible pursuant to cl. 121 (1) 
of SEPP (Infrastructure) 2007.  
 
The Standard Instrument defines a resource recovery facility as: 
 

‘resource recovery facility means a building or place used for the recovery of resources 
from waste, including works or activities such as separating and sorting, processing or 
treating the waste, composting, temporary storage, transfer or sale of recovered resources, 
energy generation from gases and water treatment, but not including re-manufacture or 
disposal of the material by landfill or incineration’. 
 

Pursuant to cl.123 within Division 23 of SEPP Infrastructure, the consent authority must take 
additional matters into consideration when determining a development application for 
development for the purposes of the construction, operation or maintenance of a landfill for 
the disposal of waste. The subject proposal is a resource recovery facility and not a waste 
disposal facility. In this regard, it is considered that the provisions contained within Clause 
123 of SEPP Infrastructure do not apply.  
 
The proposed facility will adversely impact the beauty of area.  
 
Comment: 
 
Visual impact from Grants Road will be limited as the pad is setback 330m from Grants Road 
and screened by existing vegetation. 
 
The proposed on-site structures will include one machinery shed with a height of 4.2m, and a 
site shed with a height of 2.5m. The subject site does not have a maximum height of 
buildings, however, the single storey height of these structures, are considered acceptable.  
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There will be no large stockpiling as material will be placed into windrows immediately upon 
receipt.   
 
The works involve negligible built form, and will not involve the removal of screening 
vegetation or natural features such that it would impact upon the general amenity of the 
locality. 
 
Public Authority Consultation  
 
• Environmental Protection Authority (EPA) 

 
The EPA reviewed the information provided and has determined it is able to issue an 
Environmental Protection Licence for the proposal, in accordance with Section 4.46 (1A) of 
the EP & A Act. 
 
• Office of Environment & Heritage (NSW National Parks & Wildlife Service) (OEH) 
 
The issues raised by OEH in relation to the proposal are discussed below:-  
 
o What mitigation measures will be in place to prevent contaminated water overflowing from 

the leachate dam during periods of heavy rainfall? If contaminated water overflows the  
leachate dam and approaches Brisbane Water National Park (BWNP), how will 
contamination be prevented from entering BWNP? Will there be regular water quality 
monitoring/ testing downstream? 

 
Comment: 
 
The proposed leachate collection system for managing potential runoff from input material 
storage areas and the active working pad is provided by a 4.8 ML leachate dam. The proposal 
as originally submitted to Council proposed a 2.4ML leachate dam.  In order to address 
potential overflow in periods of heavy rainfall, the size of the dam was doubled. In issuing the 
General Terms of Approval (Notice No.: 1551020) (GTA) the EPA provided Council with 
conditions intended for the environmental protection licence, which will require compliance 
with the safe operation and maintenance of the leachate dam. No further objection is made 
in this regard.  
 
o What are the proposed monitoring procedures for offensive odours? What are the 

mitigation measures to prevent excess levels of offensive odours being released? 
 
Comment: 
 
In issuing the GTAs, the EPA issued Council with conditions intended for the environmental 
protection licence. In particular, the proponent must prepare and implement an Air Quality 
and Odour Management Plan for the site. For all odour emission at the site, the Air Quality 
and Odour Management Plan must include, but is not limited to complaint management and 
reporting procedures (as previously detailed).  
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o Will the development comply with the all EPA policies, procedures and standards? 
 
Comment: 
 
In accordance with s. 4.46 (1A) of the EP&A Act, the EPA has determined that it is able to 
issue an environmental protection licence for the proposal subject to a number of conditions.  
 
o Will the security of the fenced site be regularly inspected to ensure neither foxes nor wild 

dogs gain access? If wild dogs and foxes are reported within the site or numbers increase in 
the landscape adjacent, can you provide assurance that the developer will work closely with 
the Local Land Services to implement an appropriate management program. 

 
Comment: 

 
In issuing the GTAs, the EPA provided Council with conditions intended for the environmental 
protection licence, which will require compliance with mitigation measures associated with 
such matters as controlling vermin. 
 
• Darkinjung Local Aboriginal Land Council 
 
The issues raised by Darkinjung Local Aboriginal Land Council in relation to the proposal are 
discussed below:-  
 
o An Aboriginal Cultural Heritage Site Survey must be carried out before any type of 

construction and or land clearing works are carried out within the area.  
 
Comment: 
 
The proposal included an Aboriginal Heritage Due Diligence Assessment. This assessment 
reviewed archaeological studies from the surrounding area, which identified Aboriginal 
sites/objects nearby, including a rock engraving at the neighbouring quarry site located at 
No. 270 Grants Road, Somersby.  
 
A site inspection was also undertaken by the applicants Environmental Consultant to identify 
any features on the site likely to host Aboriginal objects/sites. The Due Diligence Assessment 
supporting the proposal concluded that “in accordance with the Due Diligence Code of 
Practice, as there are no known Aboriginal objects on the Property and the Site is considered 
disturbed, further assessment is not required”. Council’s Environment Officer supports this 
conclusion and Condition 4.3 is recommended for imposition to ensure any unexpected 
finds are handled appropriately.  
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• New South Wales Dam Safety Committee (Dam Safety Committee) 
 
The proposed development was referred to the Dam Safety Committee to determine whether 
the dam/s shall be declared as prescribed dams for the purpose of ongoing monitoring and 
management. "Prescribed" dams are those listed in Schedule 1 of the Dams Safety Act 1978. 
The Dams Safety Committee (DSC) can require owners of prescribed dams to do things to 
ensure the safety of their dams, in accordance with the Dams Safety Act 1978. 
The Dam Safety Committee has advised that the proposed leachate dam and any other dam 
structures that may be required on site shall be referred to the Dam Safety Committee prior 
to the release of any Construction Certificate. The imposition of Condition 2.8 will enable the 
Dam Safety Committee to determine whether the dam/s shall be declared as Prescribed 
Dams for the purpose of ongoing monitoring and management.  
 
• New South Wales Road and Maritime Services (RMS) 
 
RMS reviewed the proposed development and raised no objection to the proposed 
development, subject to Council’s consideration of the following: 
 
o Council to ensure Grants Road can accommodate the vehicle types to be used on site as 

noted in the Traffic Impact Statement (10 and 20 tonne tipper trucks). 
 
o Inbound and outbound product tonnage does not exceed the yearly tonnage as noted in the 

Traffic Impact Statement (up to 5000 tonnes of inbound product, approximately 3000 
tonnes of outbound product). 

 
Comment: 
 
The above-mentioned issues were reviewed by Council’s Traffic and Transport Engineer, 
concurred with and no further objection was raised.   
 
• New South Wales Department of Primary Industries (DPI) 
 
Comments from DPI, dated 25 May 2017, identified the organic wastes processed on site 
would constitute biosecurity matter as defined under the Biosecurity Act 2015 (Biosecurity 
Act), wherein the presence of biosecurity matter triggers a General Biosecurity Duty. 
 
A General Biosecurity Duty requires that any person who deals with biosecurity matter or a 
carrier and who knows, or ought reasonably to know, the biosecurity risk posed or likely to be 
posed by the biosecurity matter, carrier or dealing has a biosecurity duty to ensure that, so 
far as is reasonably practicable, the biosecurity risk is prevented, eliminated or minimised 
(Part 3, Section 22 of the Biosecurity Act).  
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DPI recommended a site-specific assessment of biosecurity risks focussing on bioaerosols, 
using locally available meteorological data be undertaken to determine the risks with the 
proposal. DPI also suggested that due to the level of uncertainty with regard to bioaerosol 
and pathogen dispersal from the proposed site, it may be prudent to select a site that is 
located further from intensive livestock operations. Alternatively, the proponent could 
undertake bioaerosol emission and dispersal modelling to determine the risks posed by the 
transport of unprocessed waste to the site and the subsequent handling of the material at 
the site, and to propose mitigation measures to reduce the risk of pathogen dispersion to 
nearby poultry farms. 
 
Comment: 
 
On 1 June 2017, Council received information from the applicant in response to the issues 
raised by DPI.  The applicants response addressed the following:  
 
o Legality concerning the disposal and use of poultry waste (litter and carcasses) guidelines 

associated with the disposal and use of poultry waste;  
o Acknowledgement of biosecurity priority within the poultry industry; and   
o Current practice on the Central Coast Plateau in relation to the use and disposal of 

poultry waste.  
 
The additional information received at Council on 1 June 2017 was referred for information to 
DPI and EPA. Further comments from DPI, dated 29 June 2017, recommended the following: - 
 
o Due to the level of uncertainty with regard to bioaerosol and pathogen dispersal from the 

proposed site, another site is selected that is located further from existing poultry 
enterprises, or  

o Develop a biosecurity risk assessment, coordinated by a recognised poultry and biosecurity 
expert, together with a Risk Management Plan. We suggest Animal Health Australia may be 
a source for information concerning suitably qualified experts.  

 
On 19 July 2017, the Council’s Assessing Officer and Council’s Environment Officer forwarded 
correspondence to DPI, seeking further clarification regarding the advice provided by DPI, 
dated 29 June 2017. DPI is not a concurrence authority for the development application. DPI 
is an advisory authority in this instance. To date, Council has not received a formal response 
from DPI. Notwithstanding, DPI’s advice is adhered to via the imposition of Condition 2.10. 
 
Council has considered the provisions of Part 3, Section 22 of the Biosecurity Act, which 
relates to a General Biosecurity Duty. This applies to any person dealing with a Biosecurity 
matter (such as composting) and requires them to prevent, eliminate or minimise biosecurity 
risks. The legislation does not specify how this requirement is to be achieved in relation to 
development applications nor does it require the preparation of a Biosecurity Risk 
Assessment Report.  
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The General Biosecurity Duty does require any person dealing with a biosecurity matter to 
ensure, so far as is reasonable practicable, that the biosecurity risk is prevented. Council’s 
Environment Officer has confirmed the control measures outlined within the draft EMP are 
sufficient and ‘reasonably practicable’ to prevent, eliminate or minimise the potential 
biosecurity risk of the development. Additionally, as an acknowledgement of submissions 
received, Condition 2.10 is recommended for imposition requiring the final EMP to include 
additional biosecurity management actions, as necessary, having regard to s.22 of the 
Biosecurity Act 2015.  
 
Despite the above additional requirement, the draft EMP supporting the proposed facility 
already includes biosecurity control measures, which are considered acceptable by Council’s 
Environment Officer in addressing biosecurity concerns associated with the proposal. These 
biosecurity measures include: 
 
o Covering of windrows with geotextile fleece at all times; 
o Covering and quick turnaround of imported waste loads; 
o Vermin control; 
o Pasteurisation of incoming organics; 
o Fencing of the composting pad to exclude foxes; and  
o Compost windrows will reach a temperature that kills bacteria, pathogens and weed 

propagules. 
 
The advice provided by DPI has been appropriately reviewed wherein it is concluded that no 
further information is required at this stage in accordance with s. 22 of the Biosecurity Act. 
 
Internal Consultation 
 
The development application was referred to the following internal officers for comment:  
 
• Development Engineer  
 
The development application has been assessed by Council’s Development Engineer in 
relation to access, drainage and water/sewer and no objection was raised subject to 
recommended conditions. 
 
• Traffic and Transport Planner 
 
The development application has been assessed by Council’s Traffic and Transport Planner, 
wherein no objection was raised subject to recommended conditions.  
 
• Environment Officer 
 
The development application has been assessed by Council’s Environment Officer, wherein 
no objection was raised subject to recommended conditions. 
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• Environmental Health Officer 
 
The development application has been assessed by Council’s Environmental Health Officer, 
wherein no objection was raised subject to recommended conditions.  
 
• Environmental Health Officer (OSSM) 
 
The development application has been assessed by Council’s Environmental Health Officer 
(OSSM), wherein no objection was raised subject to recommended conditions.  
 
• Waste Services (Garbage) 

 
The development application has been assessed by Council’s Waste Services Division wherein 
no objection was raised subject to recommended conditions.  

 
• Water and Sewer 
 
The development application has been assessed by Council’s Water and Sewer Division 
wherein no objection was raised subject to recommended conditions.  
 
Ecologically Sustainable Principles: 
  
The proposal has been assessed having regard to ecologically sustainable development 
principles and is considered to be consistent with the principles. 
 
The proposed development is considered to incorporate satisfactory stormwater, drainage 
and erosion control and the retention of vegetation where possible and is unlikely to have 
any significant adverse impacts on the environment and will not decrease environmental 
quality for future generations. The proposal does not result in the disturbance of any 
endangered flora or fauna habitats and is unlikely to significantly affect fluvial environments. 
 
Furthermore, the proposed facility will divert waste from landfill in accordance with the NSW 
Environment Protection Authority’s, Waste and Resource Recovery Strategy 2014–21. 
 
Climate Change 
 
The potential impacts of climate change on the proposed development have been 
considered by Council as part of its assessment of the development application.  
This assessment has included consideration of such matters as potential rise in sea level; 
potential for more intense and/or frequent extreme weather conditions including storm 
events, bushfires, drought, flood and coastal erosion; as well as how the proposed 
development may cope, combat, withstand these potential impacts.  
 
The proposed development is considered satisfactory in relation to climate change. 
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Assessment: 
 
Having regard for the matters for consideration detailed in Section 4.15 of the EP & A Act 
and other statutory requirements, the assessment has identified the following key issues, 
which are elaborated upon for Council’s information.  
 
s. 4.15 (1)(a)(i) of the EP & A Act: Provisions of Relevant Instruments/ Plans/ Polices: 
 
Environmental Planning and Assessment Regulation 2000 
 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000 (EP & A 
Regulation) identifies developments, which are designated development. The subject 
development application is supported by Council Officers and the EPA, concluding that the 
proposed development will not significantly affect the amenity of the neighbourhood by 
reason of noise, visual impacts, air pollution (including odour, smoke, fumes or dust), vermin 
or traffic.  
 
With regard to the environmental parameters for consideration in accordance with cl.13 of 
Schedule 3 of the EP & A Regulation, a detailed response is provided in Attachment 5.  It is 
concluded the proposed development is not designated in accordance with Clause 13 of 
Schedule 3 of the EP & A Regulation.  
 
Rural Fires Act 1997  

 
The site is identified as "bushfire prone land" on Council's bushfire maps. Refer to Figure 12. 
Having regard to Section 4.14 of the EP & A Act, the proposed development is required to 
address the requirements of the Rural Fires Act 1997 (RF Act 1997) and the document 
Planning for Bushfire Protection, published 2006, by the New South Wales Rural Fire Service.  
 
The establishment of a compost processing facility also requires the preparation of a fire 
management strategy in accordance with Environmental Guidelines – Composting and 
Related Organics Processing Facilities, published 2004, by the Department of Environmental 
and Conservation (NSW). 
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Figure 12 - Bushfire prone land 
 
A Fire Management Plan, prepared by Wildblue Global Consulting, dated 8 March 2017, 
accompanies the development application. In order to ensure compliance with the 
recommendations contained within the Fire Management Plan, Condition 2.11, 5.12 and 
5.13 are recommended for imposition.  
 
Water Management Act 2000 (Water Management Act) 
 
In order to protect legitimate water users and the environment, the Department of Primary 
Industries Water (DPI Water) monitors and enforces compliance with the Water Management 
Act 2000 (the Water Management Act) and the Water Act 1912 (the Water Act). The Water 
Act is being progressively repealed and replaced by the Water Management Act.  
 
Approval to construct and use a dam to capture and store rainwater runoff and to use 
captured water may require a water management works approval under Section 90 of the 
Water Management Act. However, the applicant did not seek an integrated approval under 
Section 90 of the Water Management Act.  
 
Integrated development provisions are facilitative and the consent authority can determine a 
development application even though the provisions of Section 4.46 of the Environmental 
Planning and Assessment Act 1979 have not been followed.  This position was established in 
Maule v Liporoni & Anor [2002] NSW LEC 25. The development application can be approved 
without requiring referral to DPI Water prior to determination. In order to ensure the relevant 
statutory requirements are met, Conditions 1.6 and 2.17 are recommended for imposition.  
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State Environmental Planning Policy (Coastal Management) 2018 (SEPP Coastal Management)  
 
The provisions of SEPP Coastal Management require Council to consider the aims and 
objectives of the SEPP when determining a development application within the Coastal 
Management Areas. The Coastal Management Areas are areas defined on maps issued by the 
NSW Department of Planning & Environment. The subject property falls outside of the 
mapped coastal management areas. 
 
State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries) 
2007 (SEPP Mining) 
 
Clause 13 of SEPP Mining requires a consent authority to consider the compatibility of the 
proposed development with mining, petroleum production and extractive industries in 
proximity to the site.  
 
With regard to the environmental parameters for consideration in accordance with Clause 13 
of SEPP Mining, a detailed response is provided in Attachment 6. Having regard to the 
matters for consideration contained within Clause 13(2) of SEPP Mining, it is concluded the 
draft EMP accompanying the development application appropriately identifies the relevant 
risks associated with the operation of the facility, and proposes acceptable mitigating 
measures to address these risks to the environment and adjoining properties.  
 
State Environmental Planning Policy (Infrastructure) 2007 (SEPP Infrastructure) 
 
The development application has been assessed against the requirements of SEPP 
Infrastructure. Division 23 (Waste or Resource Management Facilities) identifies that 
development for the purposes of waste or resource management facilities may be carried out 
with consent on land in a prescribed zone. The subject site is located in a prescribed zone 
and is defined as a resource recovery facility.   
 
State Environmental Planning Policy No. 33 – Hazardous or Offensive Development (SEPP 33) 
 
Clause 11 of SEPP 33 applies to any proposals which fall under the policy’s definition of 
‘potentially hazardous industry’ or ‘potentially offensive industry’. The planning guidelines 
applicable to SEPP 33 do not identify the proposed development as a potentially hazardous 
industry. However, the processing of waste, is identified within Appendix 3 of these 
guidelines, as potentially offensive in terms of possible impacts associated with air and water.  
 
Clause 13 of SEPP 33 identifies matters for consideration consent authorities must consider 
for those developments identified as potentially offensive industry. With regard to the 
environmental parameters for consideration in accordance with Clause 13 of SEPP 33, a 
detailed response is provided in Attachment 7.   
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Council Officers are satisfied there are adequate safeguards to ensure emissions from the 
facility can be controlled to a level at which they are not significant. It is concluded the 
development is neither hazardous nor offensive (and hence permissible as a rural industry). 
Furthermore, the proposed site and its intended use will be regulated by the EPA, wherein, 
sufficient information has been provided about the nature of potential contamination to 
enable the EPA to issue GTA.  
 
State Environmental Planning Policy No 44 – Koala Habitat Protection (SEPP 44) 
 
The provisions of SEPP 44 require Council to consider the Aims and Objectives of the SEPP 
together with the matters for consideration listed in Part 2 of the SEPP when determining a 
development application greater than 1 hectare.  Council is satisfied that the site is not 
located in a potential or core Koala habitat area, and there is no need for a plan of 
management. The relevant matters have been considered in the assessment of this 
development application in accordance with Clause 17 of the SEPP. In this regard, no further 
objection is made.  
 
State Environmental Planning Policy No 55 - Remediation of Land (SEPP 55) 
 
SEPP 55 aims to promote the remediation of contaminated land for the purpose of reducing 
the risk of harm to human health or any other aspect of the environment.  Under Clause 7 of 
SEPP 55, it must be considered as to whether the land is contaminated, and if so, it is satisfied 
that the land is suitable in its contaminated state (or will be suitable, after remediation) for 
the purpose for which the development is proposed to be carried out.  
 
The site has been used for rural industry purposes. The nature of the use will not be altered. 
As a result the proposal is considered satisfactory under the provisions of SEPP 55. 
 
In reference to the Planning Guidelines applicable to SEPP 55, waste storage and treatment 
activities are identified as activities that may cause contamination. However, in this instance, 
the works do not comprise a hazardous use, and the proposal will not use chemicals listed 
under any comparable land uses/industries within Appendix A of these Planning Guidelines.  
 
Sydney Regional Environmental Plan No 8 (Central Coast Plateau Areas) (SREP 8) 
 
SREP 8 aims to provide environmental protection for the Central Coast plateau areas and 
provide a basis for evaluating competing land uses.  The subject land is not identified as a 
resource of regional significance, however, is contained within the area identified for SREP 8. 
 
Having regard to the matters for consideration contained within Clause 2 of SREP 8, a 
detailed response is provided in Attachment 8.  
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It is concluded no objection is made in that potential resource areas surrounding the site will 
not be left isolated by the proposed development and the proposed development will 
support the agricultural industry through the provision of high-grade compost for the local 
agricultural industry concurrently reducing transport miles that waste material is required to 
travel to landfill.   
 
Sydney Regional Environmental Plan No 20 - Hawkesbury-Nepean River (No 2 - 1997) (SREP 
20) 
 
SREP 20 applies to land which falls within the catchment of the Hawkesbury-Nepean River.  
This planning instrument requires Council to consider the general planning considerations 
outlined in Clause 5 and specific planning policies and recommended strategies of Clause 6 
prior to granting consent to a development application. The site is not located within the 
drinking water catchment of Mooney Dam. It is situated within the catchment area of lower 
Mooney Mooney Creek. This catchment is lower and therefore does not influence the 
drinking water catchment (Figure 13). 
 

 
Figure 13 - Mooney Dam Catchment 
 
Gosford Local Environmental Plan 2014 (GLEP 2014) 
 
GLEP 2014 was considered during assessment of this development application. There are no 
variations to development standards in relation to the proposed development. 
 
Zoning and Permissibility 
 
The subject site is zoned RU1 Primary Production under GLEP 2014. The proposed use is 
defined as a 'rural industry' within GLEP 2014 and is permitted with the consent of Council. 
The objectives for the RU1 Primary Production zone are: 
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• To encourage sustainable primary industry production by maintaining and enhancing the 

natural resource base. 
• To encourage diversity in primary industry enterprises and systems appropriate for the area. 
• To minimise the fragmentation and alienation of resource lands. 
• To minimise conflict between land uses within this zone and land uses within adjoining 

zones. 
• To ensure that development is compatible with the desired future character within the zone. 
• To protect biodiversity, water catchments, water quality, soil conditions and important 

ecosystems, such as streams (and associated riparian areas), sedgelands, estuaries and 
wetlands, from inappropriate development and land management practices. 

• To ensure that the plateau remains free from land uses that may sterilise sustainable 
primary production and natural resource use and to minimise potential incompatible land 
uses. 

 
In this instance, it is considered that the proposal is consistent with the stated objectives of 
the zone and consistent with the principles of Ecologically Sustainable Development as 
specified within Clause 8A (2)(d) of the Local Government Act 1993 (LGA). 
 
s. 4.15(1)(a)(ii) of the EP& A Act: Draft Environmental Planning Instruments: 
 
No draft Environmental Planning Instruments apply to this development application. 
 
s. 4.15(1)(a)(iii) of the EP& A Act: Provisions of any development control plan: 
 
Gosford Development Control Plan 2013 (GDCP 2013) 
 
Chapter 2.1: Character 
 
The subject site is located in Somersby 3 (Agricultural Plateau & Hillsides), wherein the 
existing character identifies these areas were substantially cleared of their original vegetation 
to accommodate a variety of rural activities that originally included traditional horticulture 
and live stocking. The establishment of a bona fide agricultural land use (composting) 
ensures an ongoing and productive rural landscape in accordance with the desired character 
of the area.  
 
Chapter 2.2: Scenic Quality 
 
The subject site’s landscape unit is identified as Geographic Unit No. 10 – Plateau Area. The 
proposal satisfies the development objectives for this area in that: 
 
• The location of the operational pad will result in minimal tree removal; 
• The composting pad on site will be setback 370m from Grants Road and screened by 

retained vegetation; 
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• A buffer zone of 176m will be provided between the proposed leachate dam and western 
site boundary, beyond which is the Great North Walk located within Brisbane Water 
National Park. The operational pad is further setback from the western site boundary, 
providing a buffer zone of 235m. Existing vegetation remaining on site will screen the 
proposed development from this viewpoint. 

 
It is concluded the visibility of the operational pad will be limited from public points of 
perception, thereby not detracting from the scenic quality of the area. 
 
Chapter 3.7: Advertising Signage 
 
The applicant intends to erect a sign advertising the composting facility, which would be 
erected at the front of the Property, affixed to the existing fence and intended to be visible 
from Grants Road. No plan details were provided regarding the above-mentioned signage 
and it is assumed the applicant will erect any business identification signage in accordance 
with the parameters of exempt development contained within State Environmental Planning 
Policy (Exempt and Complying Development Codes) 2008. Alternatively, a further Development 
Application may be required.  
 
Chapter 6.3: Erosion and Sediment Control 
 
The erosion and sediment control measures proposed are considered satisfactory. 
Compliance will be endorsed via conditions.  
 
Chapter 6.4: Geotechnical Requirements 
 
The subject site is not located in an identified landslip area.  
 
Chapter 6.5: On-site Effluent and Greywater Disposal 
 
An On – Site Sewerage Management Waste Water Report, prepared by Wildblue Global 
Consulting, dated 17 March 2017 accompanies the development application. The 
recommendations within this report are supported by Council’s Environmental Health Officer 
subject to the imposition of conditions requiring compliance.   
 
Chapter  6.6: Preservation of Trees or Vegetation 
 
Council’s Environment Officer has confirmed the proposed development will require the 
removal of small number of Scribbly Gums on the eastern edge of the composting pad. The 
trees in this area were not observed to contain hollows and were outliers from the larger 
stand of eastern vegetation. As such, no objection is raised to their removal and the proposal 
is not considered to have a significant impact upon threatened species, populations, 
endangered ecological communities or their habitats. 
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Chapter 6.7: Water Cycle Management 
 
The runoff from the proposed composting pad will be collected and treated in the proposed 
4.8 ML leachate dam. The proposed leachate dam has been sized in accordance with the 
prescribed requirements of ‘Section 5 - Minimum Design Requirements for the Protection of 
Waters’ (DEC NSW 2004). In addition, Council’s Development Engineer has confirmed the 
proposed development is compliant with the Environmental Protection Authorities 
‘Composting and Related Organics Processing Facilities Guidelines 2004”, in particular Section 
5 Part ‘4. Leachate storage system’. Accordingly, the proposed leachate dam meets the intent 
of the prescriptive requirements of the GDCP 2013 Clause 6.7.7.3. 
 
Chapter 7.1: Car Parking 
 
Whilst a designated car parking area has not been shown on the architectural plans, given 
the size of the site, there is adequate area to accommodate on-site car parking. Condition 
2.13 is recommended for imposition ensuring a car parking area accommodating at least 
three vehicles is provided onsite, near to the site office and receivals area.  
 
Chapter 7.2: Waste Management 
 
The Waste Management Plan accompanying the development application is supported by 
Council’s Waste Services Division (Garbage), subject to the imposition of conditions requiring 
compliance.  
 
s. 4.15(b) of the EP & A Act: The Likely Impacts of the Development: 
 
Built Environment 
 
The proposed built form is considered acceptable in the context of the site. 
 
Natural Environment 
 
The proposal is satisfactory in relation to impacts on the natural environment as identified 
throughout this report and additionally: 
 
• The facility will accept material currently going to landfill (food waste), thereby reducing 

landfill space. 
• Value-adding waste by processing it into high-grade compost for the local agricultural 

industry concurrently reducing transport miles that waste material travels to landfill. 
• The high-grade end product proposed can reduce the amount of chemical fertilisers and 

pesticides used in the area. 
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Economic Impacts  
 
The establishment of a bona fide agricultural land use (composting) ensures an ongoing and 
productive rural landscape.   
 
Social Impacts  
 
On 23 Oct 2016, the Minister for Environment approved a NSW Environment Trust - Waste 
Less, Recycle More Grant, as it applies to the proposed composting facility. The Waste Less, 
Recycle More Initiative is funded through the waste levy and is the largest waste and 
recycling funding program in Australia. Waste Less, Recycle More programs will: - 
 
• Encourage local communities to think differently about waste avoidance, recycling, 

littering and illegal dumping. 
• Deliver conveniently located, value-for-money waste infrastructure to make it easier for 

households and business to do the right thing. 
• Drive innovative regulatory approaches to protect the environment and support 

investment in new waste programs. 
 
Therefore, although community consultation has led to a large number of submissions, the 
overall purpose of the development will have a benefit socially to the broader community.  
 
s. 4.15 (1)(c)of the EP & A Act: Suitability of the Site for the Development: 
 
A review of Council’s records has identified the following constraints: 
 
• Bushfire – The subject site is mapped as being bushfire affected. In this regard the 

development application was accompanied by an appropriate bushfire assessment report 
addressing the requirements of the Rural Fires Act 1997 and the document Planning for 
Bushfire Protection, published in 2006 by the New South Wales Rural Fire Service. The 
establishment of a compost processing facility also requires the preparation of a fire 
management strategy in accordance with Environmental Guidelines – Composting and 
Related Organics Processing Facilities, published 2004, by the Department of 
Environmental and Conservation (NSW). A Fire Management Plan, prepared by Wildblue 
Global Consulting, dated 8 March 2017, accompanies the development application. In 
order to ensure compliance with the recommendations contained within the Fire 
Management Plan, Condition 2.11, 5.12 and 5.13 are recommended for imposition.  

 
There are no other constraints that would render the site unsuitable for development.  
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s. 4.15 (1)(e) of the EP & A Act: The Public Interest: 
 
The NSW Environment Protection Authority’s Waste and Resource Recovery Strategy 2014–21 
sets targets for the diversion of waste from landfill, increasing from 63% in 2014/15 to 75% 
by 2021. To achieve these targets, significant investment is required to develop the 
infrastructure needed to process the increased volume of waste forecast to be generated 
across the state. This strategy has been developed to assist councils and waste industry 
participants to understand the expected increase in waste streams and to plan to ensure 
sufficient infrastructure capacity is available to process the projected volumes. 
 
The EPA ran a series of 10 consultation workshops and webinars across NSW from September 
to November 2017. The 10 week consultation period closed on Monday 20 November 2017. 
The EPA is now reviewing consultation submissions and will publish the finalised strategy in 
early 2018. 
 
In view of the above considerations, the proposed facility is considered to be in the public 
interest.   
 
Other Matters for Consideration  
 
Development Contribution Plan 
 
The site is not subject to the provisions of any Section 94 development contribution plan. 
Therefore, no contributions are applicable. 
 
Water and Sewer Contributions 
 
The proposed development is not subject to Water and Sewer Contributions. 
 
Conclusion: 
 
This development application has been assessed under the heads of consideration of Section 
4.15 of the EP & A Act and all relevant instruments and policies.  
 
The potential constraints of the site have been assessed and it is considered that the site is 
suitable for the proposed development. The development application is supported by 
Council Officers and the EPA, concluding that the proposed development will not significantly 
affect the amenity of the neighbourhood by reason of noise, visual impacts, air pollution 
(including odour, smoke, fumes or dust), vermin or traffic. Furthermore, it is concluded that 
the proposed development will complement the locality and meet the desired future 
character of the area. 
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The proposed facility will also divert waste from landfill in accordance with the NSW 
Environment Protection Authority’s, Waste and Resource Recovery Strategy 2014–21 and the 
Waste Less, Recycle More Initiative which is funded through the waste levy and is the largest 
waste and recycling funding program in Australia. The EPA is leading the initiative, with some 
grant programs being delivered by the NSW Environment Trust. On 23 October 2016, the 
Minister for Environment, approved a Waste Less, Recycle More Grant, as it applies to the 
proposed composting facility.  
 
Accordingly, the development application is recommended for approval in accordance with 
Section 4.16 of the EP & A Act.  
 
 

Attachments 
 
1  Draft Conditions of Consent  D13259451 
2  Development Plans  D13197334 
3  Environmental Planning and Assessment Regulation 2000 (2)  D13239578 
4  Comprehensive Project Description  D13197362 
5  SEPP Mining(2)  D13239581 
6  SEPP 33 (2)  D13239583 
7  SREP 8 (2)  D13239584 
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Attachment 1- Proposed Conditions of Consent 
 

1. PARAMETERS OF THIS CONSENT 

 
1.1. Approved Plans and Supporting Documents 
 

Implement the development substantially in accordance with the plans and supporting 
documents listed below as submitted by the applicant and to which is affixed a Council 
stamp "Development Consent" unless modified by any following condition. 

 
Architectural Plans (Prepared by ACOR Consultants) 

 
Drawing Description Sheets Issue Date 
C1.01 Notes 1 J 20/07/2017 
C2.01 Site Plan 2 J 20/07/2017 
C3.01 General Arrangement Sheet 1 3 J 20/07/2017 
C3.02 General Arrangement Sheet 2 4 J 20/07/2017 
C3.03 General Arrangement Sheet 3 5 J 20/07/2017 
C4.01 Turning Path Plan Sheet 1 6 J 20/07/2017 
C4.02 Turning Path Plan  Sheet 2 7 J 20/07/2017 
C5.01 Erosion & Sediment Control Plan 8 J 20/07/2017 
C5.02 Erosion & Sediment Control 

Details 
9 J 20/07/2017 

C6.01 Pavement Details 10 J 20/07/2017 
C7.01 Leachate Dam and Leachate 

Swale Drain Details 
11 J 20/07/2017 

C8.01 Access Road Long Section  - 
Sheet 1 

12 J 20/07/2017 

C8.02 Access Road Long Section  - 
Sheet 2 

13 J 20/07/2017 

C8.03 Access Road Cross Sections – 
Sheet 1 

14 J 20/07/2017 

C8.04 Access Road Cross Sections – 
Sheet 2 

15 J 20/07/2017 

C8.05 Access Road Cross Sections – 
Sheet 3 

16 J 20/07/2017 

C8.06 Access Road Cross Sections  - 
Sheet 4 

17 J 20/07/2017 

C9.01 Pad Sections Sheet 1 18 J 20/07/2017 
C9.02 Pad Sections Sheet 2 19 J 20/07/2017 
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Supporting Documentation 
 
ECM 
Document No.  

Title Date 

24185972 Fire Management Plan 08/03/2017 
24185912 Traffic Impact Assessment  22/03/2017 
24185913 On –Site Sewage Management – Wastewater 

Report 
17/03/2017 

24185914 Aboriginal Heritage Due Diligence Assessment  03/02/2017 
24926377 Air Quality Impact Assessment  Revision B Undated  
24185971 Noise Impact Assessment  11/03/2017 
24185973 Erosion & Sediment Control Plan  15/03/2017 
24185975 Compliance Certificate for Building Design 27/02/2017 
24185976 Waste Management Plan 20/02/2017 
24185979 Survey 21/12/2016 
24830893 Water Cycle Management Plan (Version 6) 31/07/2017 
24185964 Draft Environmental Management Plan  22/03/2017 
24186456 Statement of Environmental Effects  22/03/2017 
24559040 Addenda Statement of Environmental Effects Undated 
25119877 Air Quality and Odour Impact Assessment  12/10/2017 
25392244 Response to EPA - Odour 13/12/2017 
24523950 Response to Bio Security 31/5/2017 

 
1.2. Carry out all building works in accordance with the Building Code of Australia. 
 
1.3. Comply with the General Terms of Approval from the Environmental Protection 

Authority attached as Schedule 1 of this consent.  

Note: An environmental protection licence is required prior to the construction of 
the facility. Once the construction of the facility is completed to the 
satisfaction of the Environmental Protection Authority, the applicant must 
apply to vary the environmental protection licence prior to carrying out the 
scheduled activities. 

1.4. Waste type/ material permitted to be accepted for composting on site includes: - 
 

a. Garden waste; 
b. Food waste; 
c. Wood waste but not including treated or engineered timber; 
d. Manure; 
e. Animal Waste; and  
f. Paper or cardboard.  

 
1.5. The maximum amount of waste permitted to be received at the premises per year is 

5000 tonnes.  
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1.6. Obtain all relevant approvals from the New South Wales Department of Primary 

Industries - Water in accordance with the Water Management Act 2000.  
 

2. PRIOR TO ISSUE OF ANY CONSTRUCTION CERTIFICATE 

 
2.1. All conditions under this section must be met prior to the issue of any Construction 

Certificate. 
 
2.2. No activity is to be carried out on-site until the Construction Certificate has been 

issued, other than: 
 

a) Site investigation for the preparation of the construction, and / or 
b) Implementation of environmental protection measures, such as erosion control and 

the like that are required by this consent 
c) Demolition 

 
2.3. Submit an application to Council under Section 138 of the Roads Act, 1993, for the 

approval of required works to be carried out within the road reserve.  
 
Submit to Council Engineering plans for the required works within a public road that 
have been designed by a suitably qualified professional in accordance with Council’s 
Civil Works Specification and Gosford DCP 2013 Chapter 6.3 - Erosion Sedimentation 
Control. The Engineering plans must be included with the Roads Act application for 
approval by Council. 
 
Design the required works as follows: 

 
a. Tapered heavy-duty vehicle crossing that has a width of 13m (minimum) at the 

edge of bitumen, 5.5m (minimum) at the boundary and constructed with a 40mm 
thick asphaltic concrete seal on a flexible pavement designed by a geotechnical 
engineer. 

b. Trimming/and/or removal of vegetation at the property access to Grants Road to 
achieve desirable sight distance requirement of AS2890 of 97m in both directions. 

c. All redundant vehicular crossings are to be removed and footway formation 
reinstated. 

d. Erosion and sedimentation control plan. 
 
The Roads Act application must be approved by Council.  
 
A fee for the approval of engineering plans under the Roads Act 1993 applies. The 
amount of this fee can be obtained by contacting Council’s Customer Services on (02) 
4325 8222. 
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2.4. Submit a pavement report prepared by a practising Geotechnical Engineer for works 
within a public road reserve. This report must be submitted with the Roads Act 
application and approved by Council under the Roads Act, 1993.  
 
The pavement depths must be determined in accordance with Council’s specifications 
and the following traffic loadings: 
  
 Name of Roadway 

  
Traffic Loading (ESAs) 

 Tapered heavy-duty vehicle crossing  2,000,000 
 

2.5. Submit a dilapidation report to Council with the Roads Act application and / or 
Construction Certificate application. The report must document and provide 
photographs that clearly depict any existing damage to the road, kerb, gutter, 
footpath, driveways, street trees, street signs or any other Council assets in the vicinity 
of the development. 

 
2.6. Pay a security deposit of $3,780 into Council’s trust fund. The payment of the security 

deposit is required to cover the cost of repairing damage to Council's assets that may 
be caused as a result of the development. The security deposit will be refunded upon 
the completion of the project if no damage was caused to Council's assets as a result 
of the development. 

 
2.7. Apply for and obtain from Council (Water Authority) a Section 307 Certificate of 

Compliance under the Water Management Act 2000. Conditions and contributions may 
apply to the Section 307 Certificate.  

 
The ‘Application for 307 Certificate under Section 305 Water Management Act 2000’ 
form can be found on Council’s website www.gosford.nsw.gov.au. Early application is 
recommended. 

 
2.8. Submit design details of the following engineering works within private property:  
 

a. Driveways / ramps and car parking areas must be designed according to the 
requirements of AS2890: Parking Facilities for the geometric designs, and industry 
Standards for pavement designs.  

b. Nutrient/pollution control measures must be designed in accordance with Gosford 
DCP 2013 Chapter 6.7 - Water Cycle Management. A nutrient / pollution control 
report including an operation and maintenance plan must accompany the design. 

c. On-site stormwater retention measures must be designed in accordance with 
Council's DCP Chapter 6.7 - Water Cycle Management. A report detailing the 
method of stormwater harvesting, sizing of retention tanks for re-use on the site 
and an operation and maintenance plan must accompany the design. 

d. Comply with any requirements imposed by the NSW Dam Safety Committee 
following their assessment of the proposed dam/s. 

e. Disposal of all stormwater from impervious areas within the site via a suitably 
located level spreader/s. 
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f. Diversion drains and level spreaders, generally in accordance with the plans 
prepared by ACOR Consultants (CC) project number GO160914 drawing numbers 
D3.01 (issue J). 

  
These design details and any associated reports must be included in the construction 
certificate. 
 

2.9. Proposed dam/s for the treatment of leachate, and/or the purposes of onsite 
stormwater detention, nutrient control and stormwater retention shall be referred to 
the NSW Dam Safety Committee to determine whether they shall be prescribed dams. 

 
2.10. Submit to Council, and obtain approval for, a final Environmental Management Plan 

(EMP) for the site operations.  
 

The final EMP must include the following biosecurity management actions, having 
regard to Part 3, Section 22 of The Biosecurity Act 2015: 

 
a. A biosecurity risk assessment, coordinated by a recognised poultry and 

biosecurity expert, together with a Risk Management Plan. 
 
2.11.  Submit evidence demonstrating compliance with all fire management planning 

measures as identified in the Fire Management Plan– 3 Pallaettes Composing – 222 
Grants Rd SOMERSBY – Prepared by Wildblue GLOBAL Consulting – Dated 8/3/2017. 

 
2.12. Identify trees and native vegetation proposed for retention and those approved for 

removal must be clearly marked on all final engineering and landscaping plans.  All 
fenced tree protection areas must be clearly marked as "No Go Area" on all plans. The 
location of any threatened species and ecological communities must also be marked 
on all plans. 

 
2.13. Provide a car parking area onsite so as to accommodate at least three vehicles. This car 

parking area is to be located in close proximity to the site office and receivals area. 
Design details must be included in the construction certificate. 

 
2.14. Submit evidence demonstrating the proposed facility and its employee (s) are 

operating in accordance with the Work Health Safety Act 2011 and the Work Health 
and Safety Regulation 2017.  

 
2.15. Submit amendments to the approved plans to the accredited certifier pursuant to 

Clause 139 of the Environmental Planning Regulation 2000: Applications for 
construction certificates that must detail: 

b. The proposed on-site structures will include a machinery shed with a maximum 
height of 4.2m, and a site shed with a maximum height of 2.5m. 
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2.16. Submit an application to Council under the provisions of Section 68 of the Local 

Government Act 1993 for a permit to install an on-site sewage management system. 
The system must be designed in accordance with the geotechnical report / waste water 
report dated 17 March 2017 and prepared by Wildblue Global Consulting. The Section 
68 application can be found on Council’s website at www.gosford.nsw.gov.au 

 
2.17. Obtain all relevant approvals from the New South Wales Department of Primary 

Industries - Water in accordance with the Water Management Act 2000. 
 

3. PRIOR TO COMMENCEMENT OF ANY WORKS 

 
3.1. All conditions under this section must be met prior to the commencement of any 

works. 
 
3.2. Appoint a Principal Certifying Authority for the building work: 
 

a. The Principal Certifying Authority (if not Council) is to notify Council of their 
appointment and notify the person having the benefit of the development consent 
of any critical stage inspections and other inspections that are to be carried out in 
respect of the building work no later than two (2) days before the building work 
commences. 

b. Submit to Council a Notice of Commencement of Building Works or Notice of 
Commencement of Subdivision Works form giving at least two (2) days’ notice of 
the intention to commence building or subdivision work. The forms can be found 
on Council’s website: www.centralcoast.nsw.gov.au 

 
3.3. Erect a sign in a prominent position on any work site on which building, subdivision or 

demolition work is being carried out. The sign must indicate: 
 

a. The name, address and telephone number of the Principal Certifying Authority for 
the work; and 

b. The name of the principal contractor and a telephone number at which that person 
can be contacted outside of working hours; and 

c. That unauthorised entry to the work site is prohibited. 
d. Remove the sign when the work has been completed. 

 
3.4. Submit both a Plumbing and Drainage Inspection Application, with the relevant fee, 

and a Plumbing and Drainage Notice of Work in accordance with the Plumbing and 
Drainage Act 2011 (to be provided by licensed plumber). These documents can be 
found on Council’s website at: www.centralcoast.nsw.gov.au 

 
Contact Council prior to submitting these forms to confirm the relevant fees. 
 
This condition only applies if installation/alteration of plumbing and/or drainage works 
are proposed (excludes stormwater drainage). 
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3.5. Submit to Council details for the disposal of any spoil gained from the site and / or 
details of the source of fill, heavy construction materials and proposed haulage routes 
to and from the site. Details are to be accompanied by a dilapidation report for the 
road carriageway and kerbs from the site to the intersection of Grants Road and 
Wisemans Ferry Road. Approval of these details must be obtained from Council. 
Updated details must be provided during construction if details change. 

 

4. DURING WORKS 

 
4.1. All conditions under this section must be met during works. 
 
4.2. Carry out construction or demolition works during the construction phase of the 

development only between the hours as follows: 
 

7.00am and 5.00pm Monday to Saturday 
 
No construction or demolition works associated with the development are permitted 
to be carried out at any time on a Sunday or a public holiday. 
 

4.3. During the construction phase of the development, if any Aboriginal object (including 
evidence of habitation or remains), is discovered during the course of the work: 

 
a) All excavation or disturbance of the area must stop immediately in that area, and 
b) The Office of Environment and Heritage must be advised of the discovery in 

accordance with section 89A of the National Parks and Wildlife Act 1974. 
 

Note: If an Aboriginal object is discovered, an Aboriginal heritage impact permit 
may be required under the National Parks and Wildlife Act 1974. 

 
4.4. Implement and maintain all erosion and sediment control measures  at or above 

design capacity for the duration of the construction works and until such time as all 
ground disturbed by the works has been stabilised and rehabilitated so that it no 
longer acts as a source of sediment.  

 
4.5. Keep a copy of the stamped approved plans on-site for the duration of site works and 

make the plans available upon request to either the Principal Certifying Authority or an 
officer of Council. 

 
4.6. Notify Council when plumbing and drainage work will be ready for inspection(s) and 

make the work accessible for inspection in accordance with the Plumbing and Drainage 
Act 2011. 

 
This condition only applies if installation/alteration of plumbing and/or drainage works 
are proposed (excludes stormwater drainage). 
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4.7. Place all building materials, plant and equipment on the site of the development 
during the construction phase of the development so as to ensure that pedestrian and 
vehicular access within adjoining public roads, footpaths and reserve areas, is not 
restricted and to prevent damage to public infrastructure. Further, no construction 
work is permitted to be carried out within the road reserve unless the works are 
associated with a separate approval issued under the provisions of the Roads Act 1993. 

 
4.8. Construct the works within the road reserve that required approval under the Roads 

Act. The works must be constructed in accordance with Council’s Civil Works 
Specification and Gosford DCP 2013 Chapter 6.3 - Erosion Sedimentation Control. 

 
4.9. Construct the engineering works within private property that formed part of the 

Construction Certificate in accordance with Council’s Civil Works Specification and 
Gosford DCP 2013 Chapter 6.3 - Erosion Sedimentation Control. 

 
4.10. Do not place filling or debris within any watercourse or drain. 
 
4.11.  The working surfaces including the composting pad and material storage areas must 

be: 
 

a. Bunded and graded sufficiently to prevent both run-on and run-off of surface 
water. 

 
b. Designed and constructed from an inert low-permeability material such as 

compacted clay, modified soil, asphalt or concrete over a compacted base able to 
support the load of material on it and the load of any machinery used in the 
composting facility. 

 
c. Able to support all structures, machinery and vehicles as applicable and allow 

access. 
 
4.12. Line and/or seal the base of the leachate storage dam to prevent percolation of waste 

water into the underlying substrate and groundwater. 
 
4.13.  Implement the approved Environmental Management Plan. 

 
4.14. Compliance with all commitments detailed within the Waste Management Plan dated 

20 February 2017 by E. Blik. 
 
4.15.  No fill other than that as indicated within the approved plans is permitted to be placed 

upon the site. 
 
4.16. Supply any plant stock used in landscaping from provenance specific seed/material 

collected from locally endemic species to maintain genetic diversity.  Non-provenance 
specific material is prohibited.   
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4.17. No soils to be imported to the subject site except for Virgin Excavated Natural Material 
(VENM) as defined in Schedule 1 of the Protection of the Environment Operations Act 
1997. 

 
4.18. Implement dust suppression measures on-site during bulk earthworks to suppress dust 

generated by vehicles and equipment. Dust must also be suppressed at all other stages 
of construction in order to comply with the Protection of the Environment Operations 
Act 1997. 

 

5. PRIOR TO ISSUE OF ANY OCCUPATION  

 
5.1. All conditions under this section must be met prior to the issue of any Occupation 

Certificate. 
 
5.2. Submit a Certificate of Compliance for all plumbing and drainage work and a Sewer 

Service Diagram showing sanitary drainage work (to be provided by licensed plumber) 
in accordance with the Plumbing and Drainage Act 2011. 

 
This condition only applies if installation/alteration of plumbing and/or drainage works 
are proposed (excludes stormwater drainage) 
 

5.3. Submit an application for the Occupation Certificate to the Principal Certifying 
Authority for approval. 

 
5.4. Do not occupy the premises until the Occupation Certificate has been issued. 
 
5.5. Rectify any damage not shown in the dilapidation report submitted to Council before 

site works had commenced. Any damage will be assumed to have been caused as a 
result of the site works undertaken and must be rectified at the applicant's expense. 

 
5.6. Complete the internal engineering works within private property in accordance with 

the plans and details approved with the construction certificate. 
 
5.7. Amend the Deposited Plan (DP) to: 
 

• Include an Instrument under the Conveyancing Act 1919 for the following 
restrictive covenants; with the Council having the benefit of these covenants and 
having sole authority to release and modify. Wherever possible, the extent of land 
affected by these covenants must be defined by bearings and distances shown on 
the plan.  

 
a. Create a ‘Restriction as to User’ over all lots containing an on-site stormwater 

detention system and/or a nutrient/pollution facility restricting any alteration 
to such facility or the erection of any structure over the facility or the 
placement of any obstruction over the facility. 
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And 
 

• Include an instrument under the Conveyancing Act 1919 for the following positive 
covenants; with the Council having the benefit of these covenants and having sole 
authority to release and modify. Contact Council for wording of the covenant(s).  

  
b. To ensure on any lot containing on-site stormwater detention system and / or 

a nutrient / pollution facility that: 
 

i. The facility will remain in place and fully operational. 
ii. The facility is maintained in accordance with the operational and 

maintenance plan so that it operates in a safe and efficient manner 
iii. Council’s officers are permitted to enter the land to inspect and 

repair the facility at the owners cost. 
iv. Council is indemnified against all claims of compensation caused by 

the facility. 
 
Submit, to the Principal Certifying Authority, copies of registered title documents 
showing the restrictive and positive covenants. 

 
5.8. Implement all air quality mitigating measures and recommendations as identified in 

the Air Quality Impact Assessment – 3Pallaettes Composting Facility – 222 Grants Rd 
SOMERSBY - Prepared by Wildblue GLOBAL Consulting 3/3/2017. 

 
5.9. Implement all noise mitigating measures and recommendations as identified in the 

Noise Impact Assessment – 3Pallaettes Composting Facility – 222 Grants Rd 
SOMERSBY – Prepared by Wildblue GLOBAL Consulting 11/3/2017. 

 
5.10. Implement all mitigating measures as identified in the Statement of Environmental 

Effects; Satisfying Environmental Objectives – 3 Pallaettes Composing – 222 Grants Rd 
SOMERSBY – Prepared by Wildblue GLOBAL Consulting – Dated 22/3/2017. 

 
5.11. Obtain an Approval to Operate the on-site sewage management system from Council. 
 
5.12. Implement all fire management planning measures as identified in the Fire 

Management Plan– 3 Pallaettes Composing – 222 Grants Rd SOMERSBY – Prepared by 
Wildblue GLOBAL Consulting – Dated 8/3/2017. 

 
5.13. Create in accordance with the requirements of Planning for Bush Fire Protection 2006, 

an Asset Protection Zone (APZ) for the area on site as detailed in the Fire Management 
Plan– 3 Pallaettes Composing – 222 Grants Rd SOMERSBY – Prepared by Wildblue 
GLOBAL Consulting – Dated 8/3/2017. All trees and shrubs must be maintained in this 
area in such a manner that the vegetation is not continuous either horizontally or 
vertically. 
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6.  ONGOING OPERATION 

 
6.1. Maintain the on-site stormwater detention facility in accordance with the operation 

and maintenance plan. 
 
6.2. Maintain the nutrient / pollution control facilities in accordance with the operation and 

maintenance plan. 
 
6.3. Implement the approved Environmental Management Plan. Update the plan as 

required by Council, the NSW Environment Protection Authority or in response to 
changes in legislation or industry best practice. Keep a copy of the Environmental 
Management Plan on site. 

 
6.4. The leachate storage dam must have monitoring equipment installed (and maintained) 

to measure water levels with an alarm to notify the site operator when approaching 
storage capacity. Discharge from the leachate storage dam is not permitted. 

 
6.5. Provide Council's Environment Officer with electronic copies of all management plans 

required by the Environment Protection Authority as part of the Environmental 
Protection Licence. This may include a Leachate Management Plan, Erosion and 
Sediment Control Plan, Odour Management Plan and Pollution Incident Response 
Management Plan. 

 
6.6. Do not store un-composted Category 3 waste materials on site including meat, fish, 

fatty foods, carcasses, parts of carcasses, blood and bone. Any Category 3 waste 
materials must be immediately incorporated into the composting material. 

 
6.7. Exclude pests and vermin from the composting facility via site fencing, baiting or other 

lawful methods. Exclude native birds from the leachate dam. 
 
6.8. The hours of operation for the activity are to be as follows: 
 

i. Monday to Friday 7:00am to 5:00pm 
ii. Saturday 8:00am to 12:00pm 
iii. A maximum of 2 hours work is permitted between 8am and 12pm on Sundays 

and on Public Holidays  
 
6.9. Waste generated by the activities of the development to be separated into mixed and 

recyclable sealed waste storage containers. 
 
6.10. No waste, waste material or waste packaging to be placed or stored outside of sealed 

waste storage containers.  
 
6.11. Waste servicing to be undertaken at such intervals to ensure adequate storage is 

available at all times. 
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6.12. Do not give to offensive noise as defined in the Protection of the Environment 
Operations Act 1997. 

 
6.13. Do not give rise to offensive odour as defined in the Protection of the Environment 

Operations Act 1997. 
 
6.14.  Do not give rise to air pollution as defined in the Protection of the Environment 

Operations Act 1997. 
 
6.15. Do not store goods, equipment, packaging material or machinery exposed outside the 

building so as to be visible from any public road or thoroughfare.   
 
6.16. Do not erect advertising sign(s) on or in conjunction with the use and / or 

development without development consent unless the advertisement is exempt 
development or otherwise permitted without development consent.   

 
6.17. Operate and maintain all external lighting so as not to impact on any adjoining 

property.   
 
6.18. Implement the required Asset Protection Zone for the area on site between the 

composting pad and the National Park. The Asset Protection Zone must be fuel 
managed so as to maintain fuel loadings as detailed within Planning for Bush Fire 
Protection Guidelines 2006 (NSW). 

 
6.19. Ensure the proposed facility is operating in accordance with the Work Health Safety Act 

2011 and the Work Health and Safety Regulation 2017.  
 
6.20. Comply with all Environmental Protection License requirements set by the NSW 

Environmental Protection Authority for the activity. 
 

7. PENALTIES 

 
Failure to comply with this development consent and any condition of this consent may be a 
criminal offence.  Failure to comply with other environmental laws may also be a criminal 
offence. 
 
Where there is any breach Council may without any further warning: 
 
• Issue Penalty Infringement Notices (On-the-spot fines); 
• Issue notices and orders; 
• Prosecute any person breaching this consent, and/or 
• Seek injunctions/orders before the courts to retain and remedy any breach. 
 
Warnings as to Potential Maximum Penalties 
 
Maximum Penalties under NSW Environmental Laws include fines up to $1.1 Million and/or 
custodial sentences for serious offences. 
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ADVISORY NOTES 

 
• Discharge of sediment from a site may be determined to be a pollution event under 

provisions of the Protection of the Environment Operations Act 1997. Enforcement action 
may commence where sediment movement produces a pollution event. 

 
• The following public authorities may have separate requirements in the following 

aspects: 
 

a) Australia Post for the positioning and dimensions of mail boxes in new commercial 
and residential developments 

b) Jemena Asset Management for any change or alteration to the gas line infrastructure 
c) Ausgrid for any change or alteration to electricity infrastructure or encroachment 

within transmission line easements 
d) Telstra, Optus or other telecommunication carriers for access to their 

telecommunications infrastructure 
e) Central Coast Council in respect to the location of water, sewerage and drainage 

services. 
 
• Carry out all work under this Consent in accordance with SafeWork NSW requirements 

including the Workplace Health and Safety Act 2011 No 10 and subordinate regulations, 
codes of practice and guidelines that control and regulate the development industry. 

 
• Dial Before You Dig 

Underground assets may exist in the area that is subject to your application. In the 
interests of health and safety and in order to protect damage to third party assets please 
contact Dial Before You Dig at www.1100.com.au or telephone on 1100 before 
excavating or erecting structures. (This is the law in NSW). If alterations are required to 
the configuration, size, form or design of the development upon contacting the Dial 
Before You Dig service, an amendment to the development consent (or a new 
development application) may be necessary. Individuals owe asset owners a duty of care 
that must be observed when working in the vicinity of plant or assets. It is the individual's 
responsibility to anticipate and request the nominal location of plant or assets on the 
relevant property via contacting the Dial Before You Dig service in advance of any 
construction or planning activities. 

 
• Telecommunications Act 1997 (Commonwealth) 

Telstra (and its authorised contractors) are the only companies that are permitted to 
conduct works on Telstra's network and assets. Any person interfering with a facility or 
installation owned by Telstra is committing an offence under the Criminal Code Act 1995 
(Cth) and is liable for prosecution. Furthermore, damage to Telstra's infrastructure may 
result in interruption to the provision of essential services and significant costs. If you are 
aware of any works or proposed works which may affect or impact on Telstra's assets in 
any way, you are required to contact: Telstra's Network Integrity Team on phone number 
1800 810 443. 
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• Install and maintain backflow prevention device(s) in accordance with Council’s WS4.0 
Backflow Prevention Containment Policy. This policy can be found on Council’s website 
at: www.centralcoast.nsw.gov.au 

 
This condition only applies if installation/alteration of plumbing and/or drainage works 
are proposed (excludes stormwater drainage) 
 

• Payment of a maintenance bond may be required for civil engineering works associated 
with this development. This fee is calculated in accordance with Council’s fees and 
charges. 
 

• The operation of all mechanical plant equipment and machinery must not give rise to 
offensive noise as defined in the Protection of the Environment Operation Act 1997. 

 
• The operation of the composting facility must not give rise to water pollution as defined 

in the Protection of the Environment Operation Act 1997. 
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Schedule 1 - General Terms of Approval (Environmental Protection Authority) 
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- 117 - 



Attachment 1 Draft Conditions of Consent 
 

 
  

- 118 - 



Attachment 1 Draft Conditions of Consent 
 

 
  

- 119 - 



Attachment 1 Draft Conditions of Consent 
 

 
  

- 120 - 



Attachment 1 Draft Conditions of Consent 
 

 
  

- 121 - 



Attachment 1 Draft Conditions of Consent 
 

 
  

- 122 - 



Attachment 1 Draft Conditions of Consent 
 

 

 
  

- 123 - 



Attachment 1 Draft Conditions of Consent 
 

 
  

- 124 - 



Attachment 1 Draft Conditions of Consent 
 

 

- 125 - 



Attachment 2 Development Plans 
 

  
- 126 - 



Attachment 2 Development Plans 
 

  
- 127 - 



Attachment 2 Development Plans 
 

  
- 128 - 



Attachment 2 Development Plans 
 

  
- 129 - 



Attachment 2 Development Plans 
 

  
- 130 - 



Attachment 2 Development Plans 
 

  
- 131 - 



Attachment 2 Development Plans 
 

  
- 132 - 



Attachment 2 Development Plans 
 

  
- 133 - 



Attachment 2 Development Plans 
 

  
- 134 - 



Attachment 2 Development Plans 
 

  
- 135 - 



Attachment 2 Development Plans 
 

  
- 136 - 



Attachment 2 Development Plans 
 

  
- 137 - 



Attachment 2 Development Plans 
 

  
- 138 - 



Attachment 2 Development Plans 
 

  
- 139 - 



Attachment 2 Development Plans 
 

  
- 140 - 



Attachment 2 Development Plans 
 

  
- 141 - 



Attachment 2 Development Plans 
 

  
- 142 - 



Attachment 2 Development Plans 
 

  
- 143 - 



Attachment 2 Development Plans 
 

 
- 144 - 



Attachment 3 Environmental Planning and Assessment Regulation 2000 (2) 
 

Attachment 4 
 
Environmental Planning and Assessment Regulation 2000 
 
Schedule 3 of the Environmental Planning and Assessment Regulation 2000 (EP & A Regulations) 
identifies developments, which are designated development. 
 
The development application is supported by Council Officers and the Environmental Protection 
Authority (EPA), concluding that the proposed development will not significantly affect the amenity 
of the neighbourhood by reason of noise, visual impacts, air pollution (including odour, smoke, 
fumes or dust), vermin or traffic.  
 
With regard to the environmental parameters for consideration in accordance with Schedule 3, 
Clause 13 of the EP & A Regulations, a detailed response is provided below:  
 
Composting facilities or works (being works involving the controlled aerobic or anaerobic biological 
conversion of organic material into stable cured humus-like products, including bioconversion, 
biodigestion and vermiculture): 
 
(a)  that process more than 5,000 tonnes per year of organic materials, or  
 
Comment: 
The development application is for the establishment of a composting facility with the capacity to 
process up to 5,000 tonnes of organics per annum. The volume of all incoming organics received 
and processed will be monitored and recorded by source, type, load, and volume.  
 
Volume will be converted into tonnes, with a running total in a log, available on site at all times, 
with mandatory reporting to the EPA to ensure volume limits are not exceeded and compliance 
requirements met for the environmental protection licence. 
 
(b)   that are located: 
 
(i)     in or within 100 metres of a natural waterbody, wetland, coastal dune field or environmentally 

sensitive area, or 
 
Comment: 
Councils mapping indicates that the proposed composting area is located in excess of 100m of the 
dams located within No. 210 Grants Road, Somersby. The location of the operational area on site is 
setback 176m from the common boundary shared with an environmentally sensitive area, being 
Brisbane Water National Park.  
 
(ii)   in an area of high watertable, highly permeable soils, acid sulphate, sodic or saline soils, or 
 
Comment: 
The site is not located within an area considered to have a high watertable, highly permeable soils, 
acid sulphate, sodic or saline soils. 
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(iii)    within a drinking water catchment, or 
 
Comment: 
The subject site is not located within a drinking water catchment area. 
 
(iv)    within a catchment of an estuary where the entrance to the sea is intermittently open, or 
 
Comment: 
The site is located within the Hawkesbury-Nepean River catchment. The Hawkesbury River, the 
nearest estuary to the site, is permanently open to the sea. 
 
(v)     on a floodplain, or  
 
Comment: 
The site is located on the Somersby Plateau and not on a flood plain.  
 
(vi)    within 500 metres of a residential zone or 250 metres of a dwelling not associated with the 

development and, in the opinion of the consent authority, having regard to topography and 
local meteorological conditions, are likely to significantly affect the amenity of the 
neighbourhood by reason of noise, visual impacts, air pollution (including odour, smoke, fumes 
or dust), vermin or traffic. 

 
Comment: 
The operational site is not located within 500m of a residential zone.  
 
The two nearest dwellings are located at No. 210 Grants Road, Somersby (approximately 254m to 
the north-east) and No. 239 Grants Road, Somersby (approximately 315m to the east) of the 
operational pad location. The dwelling located at No. 200 Grants Road, Somersby is located 
approximately 396m to the north east of the operational pad. All three of these dwellings are 
therefore located in excess of 250m from the proposed development and within an area zoned as 
RU1 – Primary Production within Gosford Local Environmental Plan 2014 (GLEP 2014). 
 
However, the construction of a new driveway/crossover forms part of the proposal, wherein this 
driveway is within 250m of nearby dwellings located at No. 200, No. 210 and No. 239 Grants Road, 
Somersby.  Where composting facilities/works are located within 250m of a dwelling and the 
consent authority considers that the proposal will likely have a significant impact on the amenity of 
the neighbourhood (from impacts including noise, visual impacts, air pollution, vermin or traffic) 
then the development application is Designated Development. Further consideration with regard to 
this environmental parameter is provided below.  
 
The nearest residential receptor to the new access is located at No. 210 Grants Road, Somersby. 
However, this dwelling is associated with the subject proposal. Notwithstanding, the amenity to this 
residential receptor, which is located approximately 40m north of the proposed driveway, has been 
considered in accordance with Clause 13(b)(vi). The residential receptor located at No. 239 Grants 
Road, Somersby is located approximately 155m to the south-east of the proposed driveway 
junction with Grants Road. The residential receptor located at No. 200 Grants Road, Somersby is 
located approximately 200m north of the proposed driveways junction with Grants Road.  
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The access driveway is considered to have a minimal impact to these three residential receptors in 
accordance with Clause 13(b)(vi) in that: 
 

• Mitigating measures proposed are considered sufficient in managing odour (including 
moisture content, aerobic decomposing of organics and minimal handling of products). 

 
• Mitigating measures proposed are considered sufficient in managing noise (including hours 

of operation, duration of machinery use per day and maintenance of vehicles). 
 

• Mitigating measures proposed are considered sufficient in managing dust (including 
moisture content of windrows, covering of geotextile fabrics and times of day of windrow 
turning). 

 
With regard to the traffic impacts associated with the proposed development, Council’s Traffic and 
Transport Engineer provided the following advice: - 
 

• Grants Road provides a local rural road with a sealed pavement in the order of 6m wide 
with an unsealed shoulder and a single lane of travel in each direction. It does not provide 
street lighting and there are no pedestrian or cycling facilities along its length, reflective of 
its rural nature. 

 
• The current peak hour flows (8:15am to 9:15am) along Wisemans Ferry Road (north of 

Grants Road) were 174 vehicles during the morning peak, split between 78 northbound and 
96 southbound. Traffic flows along Grants Road were significantly lower with 34 vehicles 
during the morning peak, split between 18 eastbound and 16 westbound. 

 
• It is noted that a number of the vehicles observed along Grants Road were trucks 

associated with the existing quarry operations in this location. 
 

• During the traffic survey, heavy vehicles represented 11% of the peak hour flows along 
Wisemans Ferry Road and 35% of the peak hour traffic along Grants Road. 

 
• The submitted traffic impact assessment has determined that the proposed development 

will not have an adverse impact upon the surrounding road network.  
 

• Accident data provided by New South Wales Road and Maritime Services indicates there 
have been two accidents recorded along the local roads in the locality of the site in the five 
(5) years from July 2011 to June 2016. Both accidents occurred at the intersection of 
Wisemans Ferry Road and Grants Road with one accident having speeding as a contributing 
factor. Neither accident involved heavy vehicles. 

 
• No accidents have been recorded on Grants Road to the front of the subject site. 

 
• Given the good road alignment and the low overall traffic flows along the local road it is 

considered that the road network provides an acceptable level of overall traffic safety. 
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• The available sight distances of 85m meets the minimum requirement, however a desirable 
sight distance requirement for Australian Standard 2890 of 97m could be achieved in both 
directions with trimming/and/or removal of vegetation. 

  
In view of the above considerations, Council’s Traffic and Transport Engineer concluded the 
engineering aspects to the proposal are satisfactory. However, a desirable sight distance of 97m 
can be achieved in both directions with trimming/and/or removal of vegetation at the proposed 
driveways junction with Grants Road. Refer to Condition 2.3 (b). 
 
The visual impact associated with the proposed driveway is considered limited from the three 
residential receptors considered in accordance with this clause. Along the eastern boundary 
adjacent to Grants Road, an embankment visually screens the entrance from the northern aspect, 
and a raised and vegetated strip from the southern aspect. There is also significant tree cover along 
the roadside verge in both directions on the eastern side of Grants Road, including in front of the 
property at No. 239 Grants Road, Somersby.  
 
Furthermore, neither the land owner/future landlord at No. 210 Grants Road, Somersby or 
residents at No. 239 Grants Road, Somersby submitted an objection about impacts to the amenity 
of the neighbourhood. The applicant contends detailed discussions were had with these 
neighbours, with No. 239 Grants Road, Somersby providing a written letter of endorsement 
accompanying the development application.  
 
In view of the above considerations, it is concluded the proposed development is not designated in 
accordance with Clause 13 in Schedule 3 of the EP &A Regulations.  
 

- 148 - 



Attachment 4 Comprehensive Project Description 
 

Attachment 3 – Comprehensive Project Description 
 
Project Description  
 
• The project involves the receipt and composting of organic waste sourced from 

commercial and industrial waste streams (e.g. green arborist waste and source-separated 
commercial food waste). At capacity operation, the site will be able to process up to 
5,000 tonnes per annum of organic waste, resulting in approximately 3000 tonnes per 
annum of saleable material. The end-product, a humified soil conditioner, will be used for 
agricultural and horticultural purposes. 
 
Note A: The 40% process loss of material is due to heat and evaporation during the 

decomposition process.  
 

At capacity, the composting process will accept approximately 100 tonnes per week of 
organic waste, control the process to reach pasteurisation and create a high quality soil 
conditioner. The process to produce fully mature compost from receipt of input to 
production of a saleable product using the controlled open window system takes 
approximately 10 weeks. At the end of 10 weeks, the product will be sold and moved off 
the pad to allow additional area on the pad to accept the next incoming 100 tonnes of 
organic waste. 

 
• Relevant details of all incoming organics received and processed will be monitored and 

recorded by source, type, load and volume. Volume will be converted into tonnes, and a 
running total kept in a log available on-site, and reported monthly to the Environmental 
Protection Authority, to ensure volume limits are not exceeded and Environmental 
Protection License compliance requirements are being met. The industry categorization 
system of organic material is based on three categories. Subject to availability, it is 
anticipated the subject site will use organic material from all three categories.  

 
• The organic materials will be composted via an open windrow, aerobic system, and 

vermiculture (where required). Green waste provides the necessary carbon input whereas 
the food waste provides the necessary nitrogen input to the composting process. Open 
windrow composting uses a controlled microbial process which transforms organic 
feedstocks through the aerobic breakdown in a controlled environment. Inputs are 
layered to form windrows, each with a base of approximately 2.5 metres in width and 1.4 
metre in height. A tractor (fitted with a super creep gear) will drive along the windrow 
(approximately 200 metres per hour), pulling a windrow turner beside it - and over the 
pile. A windrow will be turned initially once per day during the break down phase 
(generally 2 weeks), then once every second day thereafter decreasing to a point where 
no turning is required during the maturation phase (approximately after week 8).  

 

The ten-week process of composting requires the presence of water, as bacteria do not 
operate in dry conditions. Over the ten-week process of decomposition, approximately 
100,000 litres of water per row will be required.  
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Considering the annual rainfall of the area and expected run-off from the pad into the 
leachate dam, at certain times of the year, the volume supplied by the leachate dam is 
unlikely to be sufficient to deliver the amount of water required for the composting 
process. Therefore, the 46,000 Litre water tank will be utilised to store purchased water 
which has been trucked to the site, if required. 

Note B: The windrow turner rotates in such a way as to turn, blend and aerate the 
compost from all directions (top down and bottom up, outside in and inside 
out). This ensures a thorough mixing of materials and aids in controlling 
temperature and oxygen levels.  

 
Note C: The turner has spray jets. Applying water moistens the pile and speeds the 

process of decomposition. A water carrier, attached to the rear of the tractor, 
supplies the water. 

 
Note D: The windrow piles will be covered with geotextile fleeces as to prevent moisture 

loss and moderate temperatures. 
 
• Adjacent to the open windrows, the site will also have a covered static pile that will be 

used to process inputs that contain significant quantities of Category 3 inputs. This pile 
will employ vermiculture to process these inputs which are regarded as having the 
greatest potential environmental impact, related to Category 3 inputs such as odour and 
vermin. As vermiculture does not require turning of the biomass, and will be covered with 
a thick (minimum 150 mm) layer of cured compost, it is recognised in the ‘Guidelines’ to 
be without significant odour-emission problems. 

 
Once Category 3 material has fully undergone breakdown through the process of 
vermiculture it will be incorporated into and processed via the open windrow system to 
reach pasteurisation. 
 

PROPOSED WORKS 
 

• A compacted pad with dimensions approximately 120m x 90m.  The pad has been 
designed to allow adequate space (5 metres) between rows and 10 metres around the 
perimetre for machinery access and egress. The pad will be bunded around the lower 
perimeter and graded sufficiently to direct surface water run-off into the leachate 
collection system. The 3 degree slope and east-west orientation of the windrows will 
allow for free drainage of leachate to this system. Surface water run-on will be prevented 
by the raised elevation and the berms. 

• A leachate collection system designed to manage potential runoff from input material 
storage areas and the active working pad. The proposed leachate collection system for 
managing potential runoff from input material storage areas and the active working pad 
is provided by a 4.8 ML leachate dam. Using a pump, surface water collected in the pond 
will be recycled, stored in an aboveground storage tank as required and used for wetting 
the windrows. 
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Note E:   In order to address concerns made by the Environmental Protection Authority 
during the assessment process, the size of the leachate dam was increased from 
2.4 ML to 4.8ML, wherein the General Terms of Approval issued reflect this. In 
accordance with Section 7.3.2.10 (c) of Gosford Development Control Plan 2013 
(Notification of Proposals Amended Prior to Determination), the amendments 
did not require re- advertisement or re-notification.  

 
• Three 30,000 Litre water tanks will be used to store processed water (captured surface 

water from leachate collection system), which will be used to moisten windrows. A 46,000 
L tank will be available for clean water and fire-fighting purposes. 

 
• A site office to accommodate one full time employee is proposed. 

 
• A shed to store equipment and machinery is proposed. Regular plant and machinery to 

be utilised on-site would include one tractor driving a windrow turner beside it and 
trailing a water carrier to moisten the pile and a telehandler for movement of material 
into piles and windrow formations, and loading of trucks. This machinery is not expected 
to be operating concurrently on a typical day. 

 
• The receival area will be positioned in the south east corner for ease of access for 

incoming trucks and operational use. The receivals pad will be concreted and bunded. 
Any potential leachate coming from the receivals area will be captured as part of the 
leachate collection system. 

 
• As the site is not serviced by sewer, a composting toilet will be provided for staff and any 

visitors.  
 

• Entry to the operational area is via 5 metre wide access from Grants Road. As the gate 
will be set back of the road, the entry will allow for vehicles to move fully off the road 
safely before opening a gate. The gate will remain open during the hours of operation, 
preventing the need for drivers to stop/start their engines (reducing emissions), and 
reducing the work health and safety risks of drivers being removed from their vehicles. 
An access road from the property entry to the operational area, a distance of 
approximately 330 metres will be constructed. 

 
• The proposed operational area is a largely cleared paddock.  The earthworks will involve 

minor cut and fill. All spoil will be used on site. No material will be taken off site. Any 
additional material needed (ripped sandstone, clay and blue metal) will be certified 
VENM supplied by a licensed contractor. 

 
 
 
 
 
 
 

- 151 - 



Attachment 4 Comprehensive Project Description 
 

HOURS OF OPERATION (CONSTRUCTION & ONGOING) 
 
• It is anticipated that construction of the site is to take 20 days of machinery work to do 

earthworks associated with construction of the pad, batters and leachate collection 
system. An additional 10 days will be required to fence and complete other site 
preparations such as construct shedding, site office, install tanks etc. During this 
construction phase, environment protection measures such as noise mitigation, dust 
control and erosion control will be employed. 

 
• Once established, the site will be operational 5 days per week, Monday to Friday, 

between the hours of 7 am and 5 pm. Deliveries of incoming material, and transport of 
final product will occur only on these 5 weekdays. However, to maintain the integrity of 
the process, windrows must be turned every day. Therefore, on weekends, at full 
capacity, this is expected to take 2 hours in the morning (between 8 am until 10 am). The 
delivery of food and/or agricultural waste (i.e. putrescible waste) will be scheduled to 
minimise prolonged on-site storage and to maximise opportunities for that material to 
be incorporated directly into the windrows. 

 
INTEGRATED DEVELOPMENT 
 
The matter is Integrated Development in accordance with Part 4, Division 5, Section 91 of the 
Environmental Planning and Assessment Act 1979 wherein Integrated Development is defined 
as ‘development (not being State significant development or complying development) that, 
in order for it to be carried out, requires development consent’ and requires additional 
approvals under the provisions of select state statutory planning legislation. 
 
Schedule 1 of the Protection of the Environment Operations Act 1997 lists scheduled 
activities for which an environmental protection licence is required. Clause 12 of Schedule 1 
defines composting as the aerobic or anaerobic biological conversion of organics into 
humus-like products. Clause 12 of Schedule 1 states that composting is considered a 
scheduled activity if: 
 
(a) where it takes place inside the regulated area, or takes place outside the regulated 

area but receives organics from inside the regulated area (whether or not it also 
receives organics from outside the regulated area): 

 
     (i) it has on site at any time more than 200 tonnes of organics received from off site, 

or  
     (ii) it receives from off site more than 5,000 tonnes per year of non-putrescible 

organics or more than 200 tonnes per year of putrescible organics, or  
 
(b) where it takes place outside the regulated area and does not receive organics from 

inside the regulated area: 
 

(i) it has on site at any time more than 2,000 tonnes of organics received from off site, 
or  
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(ii) it receives from off site more than 5,000 tonnes per year of non-putrescible 
organics or more than 200 tonnes per year of putrescible organics. 

 
The subject site is located within the regulated area and is therefore subject to the provisions 
of part a) as described above. At capacity, it is anticipated the facility would process up to 
5,000 tonnes of organics, a proportion of which will be putrescible organics.  
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Attachment 5 
 
State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries) 2007 
(SEPP Mining) 
 
Clause 13 of SEPP Mining requires a consent authority to consider the compatibility of the 
proposed development with mining, petroleum production and extractive industries in proximity to 
the site in accordance with the following parameters: - 
 
(1) This clause applies to an application for consent for development on land that is, immediately 

before the application is determined: 
 

(a) in the vicinity of an existing mine, petroleum production facility or extractive industry, or 
 
Comment: 
Located directly south of the subject site at No. 270 Grants Road, Somersby is a sand quarry. 
Further afield to the north of the site at No. 24 Reservoir Road, Somersby is a further sand quarry. 
Having regard to the proximity of these sand quarries, Clause 13 is applicable in the consideration 
of the proposed development.  
 
(b)     identified on a map (being a map that is approved and signed by the Minister and copies of 

which are deposited in the head office of the Department and publicly available on the 
Department’s website) as being the location of State or regionally significant resources of 
minerals, petroleum or extractive materials, or 

 
Note.  At the commencement of this Policy, no land was identified as referred to in paragraph 

(b). 
 
Comment: 
Neither the subject site, nor those quarries in the immediate vicinity of the site are identified having 
regard to this Clause.  
 
(c)    identified by an environmental planning instrument as being the location of significant 

resources of minerals, petroleum or extractive materials. 
 

Note.  Sydney Regional Environmental Plan No 9—Extractive Industry (No 2—1995) is an 
example of an environmental planning instrument that identifies land as containing 
significant deposits of extractive materials. 

 
Comment: 
Neither the subject site, nor those quarries in the immediate vicinity of the site are identified having 
regard to this Clause.  
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Attachment 5 SEPP Mining(2) 
 

 
(2) Before determining an application to which this clause applies, the consent authority must: 
 
(a)  consider: 
 
(i)  the existing uses and approved uses of land in the vicinity of the development, and 
 
Comment: 
The development application supported by Council Officers and the Environmental Protection 
Authority (EPA), concluding that the proposed development will not significantly affect the amenity 
of the neighbourhood by reason of noise, visual impacts, air pollution (including odour, smoke, 
fumes or dust), vermin or traffic in accordance with Schedule 3, Clause 13 of the EP & A 
Regulations.  
 
A hydrological investigation of both the site and the surrounding groundwater regime was 
conducted by ACOR consulting in accordance with the Environmental Impact Statement Practice 
Guideline: Composting and Related Facilities, dated 1996, and published by the Department of 
Urban Affairs and Planning.  This investigation identified groundwater flow pathways for all aquifers 
on site, assessed the vulnerability of the underlying groundwater, and established whether systems 
to prevent groundwater pollution needed to be set up.  
 
The above-mentioned supporting information forms the basis for ongoing management and 
assessment of water at the site, and is incorporated into the Water Cycle Management Plan, 
prepared by ACOR Consultants, dated 31 July 2017, supporting the proposal.  
 
(ii)   whether or not the development is likely to have a significant impact on current or future 

extraction or recovery of minerals, petroleum or extractive materials (including by limiting 
access to, or impeding assessment of, those resources), and 

 
Comment: 
The proposed development will not impede prospective future extractive industries.  
 
(iii)   any ways in which the development may be incompatible with any of those existing or 

approved uses or that current or future extraction or recovery, and 
 
Comment: 
No significant impacts to existing mining operations in close proximity of the site are anticipated as 
part of the proposed development: 
 
• Approximately 570m north of the proposed composting area is Central Coast Sand Quarry, 

located at No. 24 Reservoir Road, Somersby. On 1 August 2014 the Minister of Planning by 
delegation approved development consent MP 08 0173 for the land formally identified as Lot 
33 DP 755246, Part Lot 118 DP 755246, and Part Lot 10 DP 1090880. The only valid approval 
for is the Minister’s approval known as MP 08 0173, wherein consent was obtained for the 
following:  
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o Continued extraction and processing operations at the existing quarry for up to 30 
years; 

o An 8 hectare expansion to extract an additional 5 million tonnes of sand; 
o Transporting product from the site via road; and 
o Rehabilitation of the site. 

 
The approval granted by the Minister covers the existing quarry operations as well as the area 
to which it is proposed to extend the quarry, wherein adequate performance measures remain 
in place to ensure compatibility with surrounding properties.  
 

• Adjacent and parallel to the southern property boundary located at No. 270 Grants Road, 
Somersby is an earthen bund associated with the Grants Road Sand quarry, with the quarry pit 
beyond. Grants Road Sand Quarry has been in operation since 2002. On 25 July 2014, the 
Minister of Planning by delegation approved development consent MP 08 0173 on Lot 1 DP 
358717, 270 Grants Road Somersby for the extension of the existing quarry. This recent 
approval permits the extension of the Grants Road Sand Quarry, including the extraction, 
processing and transporting by road of up to 250,000 tonnes of extractive material a year for a 
period of 30 years totalling 7,500,000 tonnes of sand product. The estimated total resource on 
site is estimated to be 9,433,000 tonnes. The existing quarry and quarry extension will 
incorporate approximately 20 hectares of the site. The approval granted by the Minister covers 
the existing quarry operations as well as the area to which it is proposed to extend the quarry, 
wherein adequate performance measures remain in place to ensure compatibility with 
surrounding properties.  
 

(b) evaluate and compare the respective public benefits of the development and the uses, 
extraction and recovery referred to in paragraph (a) (i) and (ii), and 

 
Comment: 
The zoning of the land permits the proposed development. Furthermore, the proposed composting 
facility is compatible with the rural locality and the approved uses of rural land in the immediate 
and surrounding vicinity. Furthermore, the proposal will provide a public benefit in term of 
resource recovery, which will not hinder, if sought, extraction and recovery on the site in the future.  
 
(c)  evaluate any measures proposed by the applicant to avoid or minimise any incompatibility, as 

referred to in paragraph (a) (iii). 
 
Comment: 
Environmental impact assessment for all future major projects with material impacts on the 
environment is required under the EP & A Act (including the projects identified in paragraph (2) (a) 
(iii)). This requirement also applies to future exploration projects that are likely to have a significant 
impact on the environment or incompatibility with surrounding uses.  
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The subject proposal is supported by a draft Environmental Management Plan (EMP), wherein the 
principle components of the draft EMP address water management, odour and dust management, 
incoming organics management, noise management and fire prevention.  
 
Having regard to the matters for consideration contained within Clause 13(2) of SEPP Mining, it is 
concluded the draft EMP accompanying the development application, identifies the relevant risks 
associated with the operation of the facility, and proposes acceptable mitigating measures to 
address these risks to the environment and adjoining properties.  
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Attachment 6 
 
State Environmental Planning Policy No. 33 – Hazardous or Offensive Development (SEPP 33) 
 
Clause 11 of SEPP 33 applies to any proposals, which fall under the policy’s definition of ‘potentially 
hazardous industry’ or ‘potentially offensive industry’. In order to form a view as to whether or not 
SEPP 33 would apply to a particular development application, Clause 13 of SEPP 33, identifies 
matters for consideration consent authorities must consider for those developments identifies as 
potentially offensive industry: 
 
(a) current circulars or guidelines published by the Department of Planning relating to hazardous 

or offensive development, and 
 
Comment: 
Applying SEPP 33, published by the Department of Planning, dated January 2011, does not identify 
the proposed development as a potentially hazardous industry.  
 
However, the processing of waste, is identified within Appendix 3 of the abovementioned planning 
guidelines as potentially offensive in terms of possible impacts associated with air and water.  
 
In deciding if a proposal is ‘potentially offensive industry’ consent authorities need to determine 
whether, in the absence of safeguards, the proposal would emit a polluting discharge which would 
cause a significant level of offence. These matters are further addressed below.  
 
(b) whether any public authority should be consulted concerning any environmental and land use 

safety requirements with which the development should comply, and 
 
Comment: 
The Environmental Protection Authority (EPA) reviewed the information provided and has 
determined it is able to issue an Environmental Protection Licence for the proposal, in accordance 
with Section 4.46 (1A) of the Environmental Planning and Assessment Act (EP & A Act). 
 
(c) in the case of development for the purpose of a potentially hazardous industry—a preliminary 

hazard analysis prepared by or on behalf of the applicant, and 
 
Comment: 
Applying SEPP 33, published by the Department of Planning, dated January 2011, does not identify 
the proposed development as a potentially hazardous industry, and therefore this provision is not 
relevant.  
 
(d) any feasible alternatives to the carrying out of the development and the reasons for choosing 

the development the subject of the application (including any feasible alternatives for the 
location of the development and the reasons for choosing the location the subject of the 
application), and 

 
Comment: 
The applicant has confirmed there are no viable alternatives in the region to accommodate the 
proposed development.  
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(e) any likely future use of the land surrounding the development. 
 
Comment: 
Located directly south of the subject site at No. 270 Grants Road, Somersby is a sand quarry. 
Further afield to the north of the site at No. 24 Reservoir Road, Somersby is a further sand quarry. 
In accordance with Clause 13 of State Environmental Planning Policy (Mining, Petroleum Production 
and Extractive Industries) 2007 (SEPP Mining), a detailed response with regard to the impact to 
affected properties in close proximity to the site is provided in Attachment 5.  
 
Having regard to the matters for consideration contained within Clause 13(2) of SEPP Mining, it is 
concluded the draft Environmental Management Plan (EMP) accompanying the development 
application appropriately identifies the relevant risks associated with the operation of the facility, 
and proposes acceptable mitigating measures to address these risks to the environment and 
adjoining mining properties.  
 
Whilst the subject site is located immediately adjacent to the Great North Walk, there is a buffer 
zone of approximately 150m from between the leachate dam and the western property boundary, 
beyond which is the Great North Walk, located within the Brisbane Water National Park. In issuing 
the GTA, the EPA has confirmed conditions intended for the environmental protection licence. With 
regard to operating conditions relating to odour, the following requirements will be attached to 
any environmental protection licence issued for the subject proposal:  
 
• The proponent must not cause or permit the emission of offensive odour beyond the boundary 

of the premises. 
• The proponent must prepare and implement an Air Quality and Odour Management Plan for 

the site, which must be implemented prior to the commencement of the operation of the 
facility.  

• All animal waste transported to the premises is to be in sealed containers and be incorporated 
into the composting immediately.  

 
The two nearest dwellings are located at No. 210 Grants Road, Somersby (approximately 254m to 
the north-east) and No. 239 Grants Road, Somersby (approximately 315m to the east) of the 
operational pad location. The dwelling located at No. 200 Grants Road, Somersby is located 
approximately 396m to the north east of the operational pad. All three of these dwellings are 
therefore located in excess of 250m from the proposed development and within an area zoned as 
RU1 – Primary Production within Gosford Local Environmental Plan 2014 (GLEP 2014). In accordance 
with Schedule 3, Clause 13 of the EP & A Regulations, a detailed response of associated impacts is 
provided in Attachment 4, wherein no objection is raised.  
 
Having regard to the likely future use of land surrounding the site, it is not considered the 
proposed development  will significantly affect the amenity of the neighbourhood by reason of 
noise, visual impacts, air pollution (including odour, smoke, fumes or dust), vermin or traffic. 
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Council Officers are satisfied SEPP 33 does not apply in this instance, in that the proposal cannot be 
defined as an offensive industry. Council Officers are satisfied there are adequate safeguards to 
ensure emissions from the facility can be controlled to a level at which they are not significant.  
 
It is concluded the development is neither hazardous nor offensive (and hence permissible as a 
rural industry). Furthermore, the proposed site and its intended use will be regulated by the EPA, 
wherein, sufficient information has been provided about the nature of potential contamination to 
enable the EPA to issue GTA.  
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Attachment 7 
 
Sydney Regional Environmental Plan No 8 (Central Coast Plateau Areas) (SREP 8) 
 
SREP 8 aims to provide environmental protection for the Central Coast plateau areas and provide a 
basis for evaluating competing land uses. SREP 8 seeks to encourage use of land of high 
agricultural capability for that purpose and as much as possible and direct development for non-
agricultural purposes to land of lesser agricultural capability. SREP 8 also aims to protect regionally 
significant mining resources and extractive materials, enable development of extractive industries 
in specified locations, protect natural ecosystems and opportunities for wildlife movement and 
discourage rezoning that would permit rural-residential development. 
 
The subject land is not identified as a resource of regional significance, however, is contained 
within the area identified for SREP 8 (refer to Figure 1) and identified on the map marked “Classes 
of Agricultural Land on the Plateaux of New South Wales Central Coast” prepared by the 
Department of Agriculture as Class 4.   
 

 
Figure 1 - SREP 8  
 
The general aims of this plan are contained within Clause 2 of the SREP 8, wherein those aims 
relevant to the proposed development application are addressed below: 
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(a) to provide for the environmental protection of the Central Coast plateau areas and to provide a 
basis for evaluating competing land uses, 

 
Comment: 
The environmental impacts associated with the development application as detailed throughout 
this report have been found to be minimal. In the event the operation of the proposed composting 
facility on site ceased, the subject site will be able to be restored to the equivalent or better than 
original condition. For these reasons, the development will not preclude future broad-acre 
agricultural or livestock activities.  
 
(b) To encourage the use of land having a high agricultural capability for that purpose and, as much 

as possible to direct development for non-agricultural purposes to land of lessor agricultural 
capability.  

 
Comment: 
The “Classes of Agricultural Land on the Plateaux of New South Wales Central Coast” map prepared 
by the Department of Agriculture (Classes from ‘1’ to ‘5’) refer to depth of soil to solid rock. Class 1 
refers to a depth of > 2 metre, Class ‘5’ < 0.5 metre. Class ‘4’, is defined as having 0.5 to 1.0 metre 
of soil, which is suitable for pastures only. 
 
Supporting information indicates the subject site is underlain by Middle Triassic Hawkesbury 
Sandstone of the Sydney Basin. The Hawkesbury Sandstone comprises medium to very coarse 
grained quartz sandstone, minor laminated mudstone and siltstone lenses below which is the 
sedimentary rock of the Narrabeen Group.  
 
A visual assessment of the subject site ascertained the soil profile is typically gravelly sand with 
increasing clay component with depth in some parts, bedrock typically occurs at shallow depths 
(i.e. less than 2 metres below ground surface with bedrock exposed in some parts. Exposed 
bedrock was observed within the former quarry footprint in proximity to Grants Road.  
 
Although the subject site is not capable of high agricultural capacity, the proposed development 
will support the agricultural industry through the provision of high-grade compost for the local 
agricultural industry concurrently reducing transport miles that waste material is required to travel 
to landfill.  The high-grade end product proposed can also help reduce the amount of chemical 
fertilisers and pesticides used in the area. 
 
(c)  to protect regionally significant mining resources and extractive materials from sterilization 
 
Comment: 
The subject site is a potential resource in a transition area (refer to Figure 2). However, no objection 
is made in that potential resource areas surrounding the site will not be left isolated by the 
proposed development.  
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Figure 2- Mineral Resource Audit 2014 Plan 
 
(d)  to protect the natural ecosystems of the region and (h) to maintain opportunities for wildlife  

movement across the region 
 
Comment: 
The proposed development application incorporates satisfactory stormwater, drainage and erosion 
control and the retention of vegetation where possible, will not have any significant adverse 
impacts on the environment and will not decrease environmental quality for future generations. 
The proposal does not result in the disturbance of any endangered flora or fauna habitats and is 
unlikely to affect fluvial environments. 
 
Clause 6 of the SREP 8 (Prime Agricultural Land) specifies those provisions that must be considered 
where Council is considering granting development consent to the carrying out of development on 
prime agricultural land: 
 
(1)  A person shall not: 
 
    (a)  erect a building on prime agricultural land, 
 
    (b)  construct a dam on prime agricultural land, or 
 
    (c)  subdivide prime agricultural land, 
 
except with the consent of the council. 
 
Comment: 
As required, development consent is sought to erect structures and a dam on prime agricultural 
land.  
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(2)(b):  A council shall not consent to an application to carry out development on or with respect to 

prime agricultural land unless the council is satisfied that the carrying out of the development 
would not adversely affect the present or future use of other prime agricultural land for the 
purposes of agriculture. 

 
Comment: 
The proposed development will not affect the present or future use of other prime agricultural land 
for the purposes of agriculture, as conditioned.  
 
(5):   A council shall not consent to the carrying out of development on prime agricultural land for a 

purpose other than a purpose of agriculture unless it is satisfied that no other land to which 
this plan applies, not being prime agricultural land, could provide a viable or workable 
alternative site for the carrying out of the development. 

 
Comment: 
Although the subject site is not capable of high agricultural capacity, the proposed development 
will support the agricultural industry through the provision of high-grade compost for the local 
agricultural industry concurrently reducing transport miles that waste material is required to travel 
to landfill.  The high-grade end product proposed can also help reduce the amount of chemical 
fertilisers and pesticides used in the area. 
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Trim Reference: F2010/00500 - D13254332 

Author: Ailsa Prendergast, Section Manager Development Assessment (South)   

Manager: Jamie Loader, Unit Manager, Development Assessment   

Executive: Scott Cox, Director Environment and Planning   

 

Summary 
 
An application has been received for the extension of Hoyts Cinema at No. 620-658 Terrigal 
Drive, Erina. The application has been examined having regard to the matters for 
consideration detailed in Section 4.15 of the Environmental Planning and Assessment Act 
1979 and other statutory requirements with the issues requiring attention and consideration 
being addressed in the report. 
 
Applicant The Planning Group 
Owner Lend Lease Real Estate Investments Ltd 
 Lend Lease Funds Management Ltd 
 Lend Lease IMT SM Pty Ltd 
Application No DA52576/2017 
Description of Land Lot 201 DP 1064473, 620-658 Terrigal Drive, ERINA  NSW  2250 
Proposed Development Cinema – Hoyts Extension 
Site Area 39,080m2 
Zoning B2 Local Centre 
 E2 Environmental Conservation 
Existing Use Cinema 
Employment Generation Yes 
Estimated Value $8,877,000 
 
 

Recommendation 
 
That Council grant consent subject to the conditions detailed in the schedule attached 
to the report and having regard to the matters for consideration detailed in Section 4.15 
of the Environmental Planning and Assessment Act 1979, and other relevant issues. 
 
 

  

Item No: 2.3  

Title: DA 52576/2017 - 620-658 Terrigal Drive, Erina  

Department: Environment and Planning  

9 July 2018 Ordinary Council Meeting       
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2.3 DA 52576/2017 - 620-658 Terrigal Drive, Erina (contd) 

 
 
Precis: 
 

Proposed Development Cinema - Hoyts Extension 
 

Permissibility and Zoning The subject site is zoned B2 Local Centre, E2 
Environmental Conservation under Gosford Local 
Environmental Plan 2014 
 

Relevant Planning Legislation, 
Instruments and Controls 

The following planning policies and control 
documents are relevant to the development and 
were considered as part of the assessment. 
 

• Environmental Planning and Assessment Act 
1979 (EP&A Act) 

• Local Government Act (LG Act) 1993 - Section 
89 

• State Environmental Planning Policy No 71 - 
Coastal Protection (SEPP 71) 

• State Environmental Planning Policy (Coastal 
Management) 2018   

• Gosford Local Environmental Plan 2014 (GLEP 
2014) 

• Gosford Development Control Plan 2013 
(GDCP 2013) 

Current Use Cinema 
 

Integrated Development No 
 

Submissions Nil 
 

 
Variations to Policies   
 
Gosford Local Environment Plan 2014  
 

LEP/DCP Clause 4.3 Height of Buildings 
 

Standard Maximum height limit of 14.25m 
 

Departure basis The proposal seeks an extension of the 
existing cinema which has an existing height 
of 20.7m.  This results in a maximum 
variation of 6.45m or 45.26%  
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The Site  
 
The subject site is located within the Erina Fair Commercial complex which is bound by 
Terrigal Drive, Karalta Road and the Central Coast Adventist School. There are a number of 
entrances to the Erina Fair Commercial complex, with the main entrance accessed from 
Terrigal Drive. 
 
The site slopes down to the south west resulting in a level change of 4m across the 
development footprint. The site contains various commercial tenancies and ancillary car 
parking.  
 
The site is identified as "Bushfire Prone Land" on Council's bushfire maps.  
 
The site is zoned B2 Local Centre and E2 Environmental Conservation under the provisions of 
Gosford Local Environmental Plan 2014 (GLEP 2014).  The whole site including the E2 
Environmental Conservation zoned land is owned by Lend Lease Real Estate Investment Ltd. 

 

 
 

Figure 1 – Aerial photograph of subject site (existing cinema shown in blue) and adjoining properties 
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Figure 2 – View of front of cinema within Erina Fair complex 

 
 

 
Photograph 1 – View at the back of existing cinema showing both the B2 Local Centre and E2 

Environmental Conservation zoned areas.  
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2.3 DA 52576/2017 - 620-658 Terrigal Drive, Erina (contd) 

 

 
 
Photograph 2 – View at the back of existing cinema, with extension to be built in the cleared area in the B2 
Local Centre zoned land. 
 
Surrounding Development 
 
The subject development sits within the Erina Fair complex. Surrounding development within 
the Erina Fair Complex consists of the Erina Ice Arena, a supermarket and other commercial 
premises.   
 
Adjoining the Hoyts Cinema to the west is a heavily vegetated parcel of land. Carparking for 
the Hoyts Cinema is provided within the Erina Fair complex. 
 
Adjoining the cinema complex to the north west is the Central Coast Adventist School. To the 
south of the Erina Fair Complex is Karalta Road, along this road is a mixture of types of 
residential properties, dentist surgery, child care centre, Pine Needles Village (relocatable 
manufactured home estate) and two storey dwelling houses.  
 
The Proposed Development 
 
The subject proposal seeks consent to extend the existing 8 screen Hoyts Cinema Complex.  
The proposed development is an extension to the existing Hoyts Cinema complex. The 
proposed building work for the extension is to be situated directly west of the existing Hoyts 
Cinema within the B2 Local Centre zoned area.  
 
The current cinema complex provides 2,468 seats over eight cinemas, with a gross floor area 
of 5,065m2. 
 
The proposal comprises of the following: 
 

• Extension of cinema building – 50.7m x 36.5m and a height of 20.7m located wholly 
within the B2 Local Centre zone. 

• The extended works will be on the west of the existing cinema, with a total area 
2012m2.    

• Addition of two new cinema screens, resulting in 10 cinema screens and ability to 
increase capacity to accommodate an additional 296 people.  

• Internal fit out of the two new cinemas including seating, sound insulation, screens 
and additional emergency exits. 
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2.3 DA 52576/2017 - 620-658 Terrigal Drive, Erina (contd) 

 
• Tree and vegetation removal is proposed to provide the required Asset Protection 

Zone (APZ). This would occur in both the B2 Local Centre zoned land and the E2 
Environmental Conservation zoned land. The proposed tree removal is shown in 
figures 5 and 6. 

 
Figures 3 & 4 provided below show the extent of the proposed works. 
 

 
Figure 3 – Proposed location of the extension to Hoyts cinema  

 
Figure 4 - Proposed Hoyts cinema extension 

 
History 
 
The subject site forms part of Erina Fair which compromises numerous commercial, retail and 
entertainment businesses.  Erina Fair was granted consent under Development Application 
1984/4728/1. 
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2.3 DA 52576/2017 - 620-658 Terrigal Drive, Erina (contd) 

 
 
Development Application DA19283/1994 proposed a 10 screen Cinema complex, which was 
recommended for approval by Council staff, and was refused by Gosford Council’s Review 
Committee (acting under delegated authority) on 9 December 1994.  The reasons for refusal 
were the potential adverse economic impact upon existing cinemas in Gosford, Kincumber 
and Avoca, increase in traffic, size of the development and loss of a number of trees over 
15m in height.  
 
The applicant appealed that refusal to the Land and Environment Court.  The key contention 
in the hearing of that appeal was the economic impact the proposal could have on other 
cinema complexes on the Central Coast.  
 
Consent was granted for an 8 cinema complex by the Land and Environment Court on 21 
April 1995. 
 
A review of the both the 1984 and 1995 development consents has identified that there was 
no specific requirement to protect the vegetation to the west of the site.  This occurred in 
2001, by Amendment No.414 of the Gosford Local Environment Plan to the Gosford Planning 
Ordinance Scheme which rezoned land within the 3(b) Business General zoned land to 6(b) 
Open Space (Special Purposed) – Urban Forest/Detention Basin under the Gosford Planning 
Scheme Ordinance.   
 

 
Plan 1 – Amendment GLEP No.414 to the Gosford Planning Ordinance Scheme   
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2.3 DA 52576/2017 - 620-658 Terrigal Drive, Erina (contd) 

 
 
The 6(b) zoned land was amended under the GLEP 2014 to E2 Environmental Conservation in 
2014.  The E2 Environmental Conservation zoned area is mapped as E37a – Alluvial Paperbark 
Sedge Forest which is indicative of Swamp Sclerophyll Forest on Coastal Floodplains 
Endangered Ecological Community. 
 
The E2 Environmental Conservation zoned land is not in Council’s ownership, and there are 
no restrictions regarding work within this area other than those stated under the zoning 
provisions for the E2 Environment Conservation zone under GLEP 2014. 
 
s. 4.15 (1)(d) of the EP& A Act: Consultation 
 
Public Consultation 
 
In accordance with Chapter 7.3 of GDCP 2013, the application was notified between 17 
August 2017 and 31 August 2017.  There were no submissions received in relation to this 
proposal. 
 
Submissions from Public Authorities 
 
NSW Rural Fire Service - Sydney  
 

• Supported, subject to conditions (Condition Nos. 2.3, 2.5, 2.6,5.4,5.5 and 6.2) 
 

Roads & Maritime Services- State & Regional Roads 
 

• Supported, without condition 
 
Internal Consultation 
 
Building Supported, subject to conditions 
Engineering Supported, subject to conditions 
Engineering Traffic/Transport Supported, without conditions 
Ecologist Supported, subject to conditions, refer to 

comments below 
Trees Supported, subject to conditions 
Waste Service (Garbage) Supported, subject to conditions 
Water and Sewer Assessment Supported, subject to conditions 
 
Ecology 
 
Council’s Ecologist has provided the following assessment of the proposal: 
 

The vegetation on site is mapped as E37a – Alluvial Paperbark Sedge Forest which is indicative of 
Swamp Sclerophyll Forest on Coastal Floodplains Endangered Ecological Community. The 
Ecological Report has identified that the vegetation in the development area is a transitional 
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between the EEC community and Narrabeen Coastal Peppermint Forest which is a regionally 
significant vegetation community. 
 
The site contains suitable habitat for a number of threatened flora and fauna species however 
none were recorded by the Ecologist. Only common urban fauna was detected and this is likely 
due to the isolation of the patch of vegetation and thedense surrounding urban development. 
Threatened bats and flying foxes may utilise the area for foraging. 

 
The Ecological Report included a threatened species assessment for the Swamp Sclerophyll Forest 
EEC and threatened flora and fauna with the potential to occur on the site. The threatened species 
assessment concluded that the proposal is not likely to have a significant impact. This is generally 
supported and the proposal does mainly utilise an existing cleared area.  
 
The tree removal is quite substantial however it appears to have been selected by the arborist and 
ecologist to meet APZ standards whilst minimising tree removal. 
 

Planning Comment 
 
Conditions have been recommended to ensure that a Vegetation Management Plan is 
submitted to Council’s Ecologist for approval requiring an Ecologist to supervise the removal 
of trees and ensure protection methods are in place to protect the trees that are to remain 
on site (refer to Conditions Nos. 2.8, 3.7, 4.10 and 6.4). 
 
A condition is recommended (refer to condition 5.10) due to the required amount of tree 
removal.  The recommended conditions would require the planting of 20 indigenous trees 
within the E2 Environmental Conservation zoned land (outside of the area required for the 
proposed APZ).  This will offset the removal of trees that have been identified to be in good 
condition within the APZ. 
 
Ecologically Sustainable Principles: 
 
Vegetation removal is required in the adjacent E2 Conservation zoned land to the south of 
the proposed extension.  This is required to form part of the Asset Protection Zone (APZ) as 
outlined within section 4.1.3 and Appendix 5 of ‘Planning for Bush Fire Protection 2006’ and 
the NSW Rural Fire Service's document ‘Standards for asset protection zones’.  This will result 
in the removal of a total of 29 trees (10 of these trees are considered to be in good 
condition) from the whole site.   
 
A total of 26 trees are proposed to be removed from the B2 Local Centre portion of the site 
and a total of 3 trees (with 7 trees being retained in this area including 6 large Eucalyptus 
Piperita trees) from the E2 Environmental Conservation portion of the site.   
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None of the trees were observed to contain obvious hollows. There will be the retention of 25 
trees within the whole APZ area and this will be managed as per the recommended 
conditions (refer to condition Nos. 2.8, 3.7, 4.10 and 6.4). 
 
The E2 Environmental Conservation zoned land has been previously cleared in part, with only 
three (3) trees identified for removal in this area and seven (7) trees are being retained (refer 
to figure 6).  
 
 

 
Figure 5 – Approximate area where 3 trees and underscrub are to be removed in the E2 

Environmental Conservation zoned land (in light blue), hatched blue line shows zone boundary. 
 
The trees for removal are No. 49 (Eucalyptus Piperita which has been identified with die 
back), No. 51 (Eucalyptus Piperita which has been identified with die back) and No. 52 
(Eucalyptus Piperita which has a suppressed canopy) shown in figure 6.   
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Figure 6 – Tree Management Plan showing tree removal and retention, contained within the 
Arboricultural Impact Method Statement supporting the development application (proposed 
extension highlighted in blue; zone interface with the B2 Local Centre and E2 Environmental 

Conservation zones highlighted in red). 
 
The required tree removal proposed for clearing is minimal in the E2 Environmental 
Conservation zone land.   
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A condition is recommended (refer below to condition 5.10) due to the required amount of 
tree removal for the whole APZ area, that planting of 20 indigenous trees should be required 
within the E2 Environmental Conservation zone land outside of the APZ.  This will offset the 
removal of the 10 trees within the APZ area that have been identified as being in good 
condition.  
 

5.10   Replacement Trees 
Plant a minimum of 20 replacement trees in the E2 bushland areas beyond the 
26m Asset Protection Zone (APZ). Location for planting to be advised by the Project 
Arborist. 
Replacement trees must be indigenous species same as those removed (Eucalyptus 
robusta, Eucalyptus piperita, Glochidion ferdinandi).The most advanced specimens 
available are to be provided.   

  
In conjunction with the recommended conditions (refer to condition Nos. 2.8, 3.7, 4.10, 5.10 
and 6.4) requiring a vegetation management plan to ensure that the tree removal and 
protection of remaining trees is supervised by an Ecologist and the planting of additional 
trees the proposed vegetation clearing is supported. 
 
The proposed development is considered to incorporate satisfactory stormwater, drainage 
and erosion control and the retention of vegetation where possible and with the 
recommended condition will not result in significant adverse impacts on the environment 
and will not decrease environmental quality for future generations.  
 
Climate Change 
 
The potential impacts of climate change on the proposed development have been 
considered by Council as part of its assessment of the application. 
 
This assessment has included consideration of such matters as potential rise in sea level; 
potential for more intense and/or frequent extreme weather conditions including storm 
events, bushfires, drought, flood and coastal erosion; as well as how the proposed 
development may cope, combat, withstand these potential impacts. The proposed 
development is considered satisfactory in relation to climate change. 
 
Assessment: 
 
Having regard for the matters for consideration detailed in Section 4.15 of the Environmental 
Planning and Assessment Act (EP&A Act) 1979 and other statutory requirements, Council's 
policies and s.10.7 Planning Certificate details, the assessment has identified the following 
key issues, which are elaborated upon for Council's information. 
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s. 4.15 (1)(a)(i) of the EP & A Act: Provisions of Relevant Instruments/Plans/Policies: 
 
State Environmental Planning Policies (SEPP) 
 
State Environmental Planning Policy No. 71 – Coastal Protection (Repealed on 3 April 2018) 

 
State Environmental Planning Policy (Coastal Protection) No. 71 (SEPP 71) was repealed on 3 
April 2018, when the State Environmental Planning Policy (Coastal Management) 2018 (SEPP 
Coastal Management) came into effect.  The savings and transitional provisions contained 
within the SEPP Coastal Management provide that the SEPP 71 provisions continue to apply 
if a development application was lodged and not finally determined prior to the 
commencement of the SEPP Coastal Management.  Development application DA 
52576/2017 was lodged but not determined on 3 April 2018, and so SEPP 71 applies to that 
application. 
 
The provisions of SEPP 71 require Council consider the Aims and Objectives of SEPP 71 
together with the matters for consideration listed in Clause 8 of SEPP 71 when determining an 
application within the Coastal Zone.  The Coastal Zone is an area defined on maps issued by 
the NSW Department of Planning & Environment and the subject property falls within the 
mapped coastal management areas. 
 
The relevant matters have been considered in the assessment of this application. The 
application is considered consistent with the stated aims and objectives.  
 
State Environmental Planning Policy (Coastal Management) 2018   

 
Whilst the savings and transitional provisions of SEPP Coastal Management apply, the 
proposed development has also been considered against the provisions of SEPP Coastal 
Management and considered satisfactory. 
 
Gosford Local Environmental Plan 2014 (GLEP 2014) 
 
Zoning and Permissibility  
 
The subject site is zoned B2 Local Centre and E2 Environmental Conservation under Gosford 
Local Environmental Plan 2014 (GLEP 2014). The proposed development is defined as 
Entertainment Facility (Cinema - Extension) which is permissible within the B2 Local Centre 
zone with the consent of Council.  The proposed extension to the cinema is wholly contained 
within the area zoned B2 Local Centre.  Clearing for the Asset Protection Zone (APZ) occurs 
within both the B2 Local Centre zoned area and partly within the E2 Environmental 
Conservation zoned area.  The size of the area to be managed as an APZ in the E2 
Environmental Conservation zoned land has a variable length between 41m and 45m and a 
variable width between 10m and 11.3m. 
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Figure 7: Zoning map showing the site in outlined in blue. 
 
B2 Local Centre Zone  
 
The objectives of the B2 Local Centre zone are: 
 
• To provide a range of retail, business, entertainment and community uses that serve the 

needs of people who live in, work in and visit the local area. 
• To encourage employment opportunities in accessible locations. 
• To maximise public transport patronage and encourage walking and cycling. 
• To provide for residential uses, but only as part of a mixed use development. 
• To ensure that development is compatible with the desired future character of the zone. 
• To promote ecologically, socially and economically sustainable development. 
• To ensure that the town centres of Erina and Woy Woy are recognised as providing a 

higher level, and greater diversity, of services and facilities to serve a wide population 
catchment from numerous localities and as key public transport nodes, secondary to 
Gosford City Centre. 

• To ensure that village centres such as Avoca, East Gosford, Ettalong Beach, Kincumber, 
Lisarow, Niagara Park, Terrigal, Umina Beach, West Gosford and Wyoming are 
recognised as providing a broad range of services and facilities to serve the population of 
the locality. 

• To ensure that villages are recognised as providing local level services and facilities and 
are developed at a scale that reflects their population catchment and as a focus for public 
transport routes. 
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• To ensure that the different roles of villages are recognised with some villages being key 
tourist destinations with boutique activities in addition to serving the needs of local 
residents, while other villages are purpose built centres to serve the needs of the local 
population. 

• To encourage the residential population of villages and town centres to contribute to the 
vitality of those locations. 

 
The proposal to extend the existing cinema complex does require the removal of 26 trees 
within the B2 Local Centre portion of the site located directly west of the existing cinema 
structure to comply with the Asset Protection Zone (APZ).  The APZ is necessary for the 
proposed extension of the Cinema and conditions have been provided by the NSW Rural Fire 
Service in line with Planning for Bushfire Protection - 2006.  An arborist report prepared by 
Natural Trees, dated 10 July 2017 and a Flora and Fauna Survey, prepared by ACS 
Environmental Pty Ltd, dated July 2017 have been provided and assessed by Council’s Tree 
Officer and Council’s Ecologist. 
 
The proposed development will necessitate the removal a total of 26 trees (ten trees are 
considered to be in good condition) in the B2 Local Centre zoned portion of the site. The ten 
trees considered as being in good condition are notated as 1, 2, 12, 31, 32, 33, 35, 36, 38 and 
54 in figure 6.  None of the trees were observed to contain obvious hollows. However, 16 
trees are being retained within the B2 Local Centre zoned portion of the site (refer to 
condition Nos. 2.8, 3.7, 4.10, and 6.4).  
 
In this instance, it is considered that the proposal in conjunction with the recommended 
proposed conditions of consent is consistent with the stated objectives of the B2 Local Centre 
zone in that it will continue to provide an entertainment service to the Local Centre and 
provide further employment opportunities in an accessible location.   
 
E2 Environmental Conservation Zone 
 
There is no building work proposed within the E2 Environmental Conservation area, however 
the removal of 3 trees and understorey vegetation is required to comply with the required 
Asset Protection Zone (APZ).   
 
These works and the planting of 20 replacement trees (as required by the proposed 
condition 5.10), are defined as bush regeneration works which are permissible in the E2 
Environmental Conservation zone. 
 
The objectives of the E2 Environmental Conservation zone are: 
 

• To protect, manage and restore areas of high ecological, scientific, and cultural or 
aesthetic values. 

• To prevent development that could destroy, damage or otherwise have an adverse effect 
on those values. 
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• To promote ecologically, socially and economically sustainable development and the 

need for, and value of, biodiversity in Gosford. 
• To ensure that development is compatible with the desired future of the zone. 
• To limit development in areas subject to steep slopes and flooding. 

 
An irregular shaped area, measuring between 41m and 45m in length and between 10m and 
11.3m in width, of E2 Environmental Conservation zoned land is located directly south of the 
zone interface boundary forms part of the required APZ for the proposed development. The 
area required to be managed for the APZ within the E2 Environmental Conservation zone, has 
been previously cleared in part.  This is shown in photograph 3. 
 

 
 

Photograph 3 – View of portion of the E2 Environmental Conservation zoned land extending past the 
fence. 

 
The trees proposed to be removed are notated as 49 (Eucalyptus Piperita which has been 
identified with die back), 51 (Eucalyptus Piperita which has been identified with die back) and 
52 (Eucalyptus Piperita which has a suppressed canopy) shown in figure 6.  These are 
identified as having a limited ecological value in the Arboricultural Impact Method Statement, 
prepared by Naturally Trees, dated 10 July 2017, supporting the development application. 
Council’s Tree Assessment Officer and Council’s Ecologist have raised no objection to the 
removal of this vegetation. 
 
As indicated in figure 6, there are 25 trees that will be protected and managed within entire 
APZ and this area will be maintained as per the recommendations contained with the 
Arboricultural Impact Method Statement, prepared by Naturally Trees, dated 10 July 2017 
and required to be implemented as per the recommended conditions of consent (Condition 
Nos. 2.8, 3.7, 4.10, 5.10 and 6.4).   
 
As previously stated in this report, it is also recommended that additional tree planting 
should occur in the E2 Environmental Conservation area outside the required APZ to offset 
the loss of the 10 trees that are considered to be in a good condition.  
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In this instance, it is considered with the retention of 25 trees and the recommended 
additional planting of advanced indigenous trees that the proposal is consistent with the 
stated objectives of the E2 Environmental Conservation zone. 
 
Development Standards 
 
Development 
Standard  
GLEP 2014  

Required Proposed Compliance 
with 
Controls 

Variation % Compliance 
with 
Objectives 

Clause 4.3  Height 
of buildings 

14.25m 20.7m No  see 
comments 
below 

45.26% Yes  see 
comments 
below Yes 

Clause 4.4  Floor 
space ratio 

0.8:1 0.3:1 Yes No variation 
proposed 

Yes  

 
Clause 4.3 Height of buildings 
 
The maximum height permitted under Clause 4.3 – Height of Building in the B2 Local Centre 
zone under GLEP 2014 is 14.25m. The proposal is to extend the existing cinema which has an 
existing height of 20.7m.  The proposed extension continues the existing roof line which 
results in a non-compliance with Clause 4.3 – Height of Buildings.  The Applicant has sought 
to vary the Development Standard in accordance with Clause 4.6 of GLEP 2014, which is 
addressed below.  
 
Clause 4.6 Exceptions to development standards 
 
Clause 4.6 of GLEP 2014 requires consideration of the following: 
 
1. Has the applicant submitted a written request that seeks to justify the contravention of 

the development standard by demonstrating: 
 

a. that compliance with the development standard is unreasonable or unnecessary in 
the circumstances of the case, and 
 

b. that there are sufficient environmental planning grounds to justify contravening the 
development standard? 

 
The applicant has submitted a justification that outlines the variation is worthy of support for 
the following reasons: 
 

• The proposed non-compliance will not result in any significant adverse impacts on 
the subject site, neighbouring land uses or environment. 

• The variation is consistent with both the objectives of the zone and the 
development standard. 

• Compliance with the standard would prevent the orderly development of the 
proposed extension of the Hoyts Cinema. 
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• The development is found to be of a consistent nature to the surrounding 

development including the current building housing the Hoyts Cinema. Support of 
the variation will bring uniformity with the existing and proposed building. 

• The site falls 4.92m from the northern to the southern side of the development of 
the area and therefore the development is responding to the need to ensure 
conformity with existing finished floor levels within the Shopping Centre. 

• As indicated in the shadow diagrams supporting the application, the additional 
shadow created will not be unreasonable. 

 
Comment: 
 
It is considered that the justification provided by the applicant is acceptable as the site 
is constrained by topography and the existing cinema height, as the extension is a 
continuation of the current building. The subject site adjoins bushland and therefore 
the height variation will not impact upon existing residential amenity.  The applicant’s 
written request has adequately justified that compliance with the development 
standard is unreasonable and unnecessary in this instance and there are sufficient 
environmental planning grounds to justify contravening the development standard. 

 
2.   Is the proposed development in the public interest because it is consistent with the 

objectives of the particular standard and the objectives for development within the zone 
in which the development is proposed to be carried out? 

 
Comment – 
 
It is considered that the proposed variation is consistent with the objectives of the zone 
and results from the topography of the site and the design need to match the existing 
built form. 
 
The development will not have unreasonable impacts on the neighbouring residents or 
character of the area and remains consistent with the objectives of the standard and 
objectives of the B2 Local Centre Zone. 

 
3. Has the concurrence of the Director-General been obtained? 

 
Planning Circular PS 18- 003 issued 21 February 2018 states that Council may assume 
the concurrence of the Director-General when considering exceptions to development 
standards under clause 4.6 of GLEP 2014. The Council is therefore empowered to 
approve the application.   

 
The request for a variation under Clause 4.6 is considered to be well founded and is 
recommended for support. 
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5.5 Development within the coastal zone 
 
The provisions of Clause 5.5 of GLEP 2014 require Council to consider matters in relation to 
the Coastal Zone. The Coastal Zone is an area defined on maps issued by the NSW 
Department of Planning & Environment and the subject property falls within this zone. The 
relevant matters have been considered in the assessment of this application and are 
considered consistent with the stated aims and objectives. 
 
7.2 Flood planning 
 
A portion of the land is classified as being under a "flood planning level" and would be 
subject to the imposition of a minimum floor level. However, the proposed location of the 
cinema extension is not within the flood liable area and is not subject to minimum floor level 
requirements and as such the development is considered satisfactory in respect to Clause 7.2 
Flood Planning of GLEP 2014. 
 
s. 4.15 (1)(a) (iii) of the EP&A Act: The provisions of any development control plan 
 
Gosford Development Control Plan 2013 (GDCP 2013) 
 
The relevant chapters of the GDCP 2013 were considered during assessment of this 
application. There are no variations to relevant planning controls in relation to the proposed 
development. 
 
Chapter 2.1: Character - Erina 11 - Regional Centre  
 
The site is located within the Regional Centre precinct of Erina. The desired character of this 
precinct states that it should remain the retail and entertainment centre for the regional 
population.  The proposed development is for the extension of the existing Hoyts Cinema 
Complex, the proposal is consistent in design with the existing premises.  The extension will 
upgrade the existing entertainment facilities for the future in line with the desired character 
for the area. The development proposes clearing to maintain adequate asset protection 
zones for bushfire purposes but still maintains a vegetation backdrop. The proposal is 
considered consistent with the desired future character of the area. 
 
Chapter 6.3 Erosion Sedimentation Control 
 
Appropriate siltation control will be conditioned. 
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Chapter 7.1 Car Parking 
 
A Traffic and Parking Assessment Report prepared by Cardno, dated 10 July 2017 was 
submitted with the development application.  The Traffic and Parking Assessment Report, 
outlines that the current provision of car parking is adequate to service the additional 
demand generated by the cinema extension. Council's Traffic Engineer and the RMS have 
reviewed the submitted information and concur with the recommendation. 
 
Chapter 7.2 Waste Management 
 
A Waste Management Plan, prepared by Cardno, dated July 2017, has been submitted with 
the Development Application. A condition has been included in the development consent 
requiring compliance with the Waste Management Plan. 
 
s. 4.15 (1)(b) of the EP&A Act: Likely impacts of the development: 

 
Built Environment 
 
The subject proposal is an extension of the existing Hoyts complex, presenting with a design 
consistent with the existing cinema. The proposed extension does present with a variation to 
the mapped height requirement for the area but the variation results from the topography of 
the site and the need to provide continuity with the roof of the existing complex. 
 
A thorough assessment of the impacts of the proposed development on the built 
environment has been undertaken in terms of GLEP 2014 and GDCP 2013. The proposal will 
not result in any significant impacts on the built environment. 
 
Access and Transport 
 
A thorough assessment of the impacts of the proposed development upon the existing road 
network has been undertaken with the matter being referred to NSW RMS for comment. The 
assessment undertaken has concluded that the increase in traffic generated by the proposal 
can be adequately absorbed by the surrounding road network and there is no impact upon 
existing access provision. 
 
Context and Setting 
 
The subject proposal seeks consent for extension to the existing Hoyts Cinema complex. The 
proposed extension is consistent in appearance with the existing built form of Erina Fair. A 
thorough assessment of the impacts of the proposed development on the context and 
setting has been undertaken in terms of compliance with the GDCP 2013.  The proposal will 
not result in any significant impacts on the context and setting and the subject proposal is 
consistent with the desired future character of the area. 
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Natural Environment 
 
The proposed location of the cinema extension adjoins an area zoned E2 Environmental 
Conservation under GLEP 2014. The subject proposal requires vegetation removal and 
management to meet bushfire requirements. The application was submitted with an Arborist 
report prepared by Naturally Trees, dated 10 July 2017, which included an arboriculture 
method statement that outlines management and protection mechanisms. It is considered 
that the management and protection mechanisms are suitable in this instance and afford 
adequate protection to natural areas. 
 
All other relevant issues of development have been discussed throughout this report. In 
general, it is considered that the site is suitable for the proposed development subject to 
recommended conditions. 
 
The proposal is satisfactory in relation to impacts on the natural environment as identified 
throughout this report. 
 
s. 4.15(1)(c) of the EP&A Act: Suitability of the site for development 
 
A review of Council records has identified the following constraints:  
 

• The site has multiple zones including B2 Local Centre and E2 Environmental 
Conservation.  The proposed cinema extension will be undertaken on the B2 Local 
Centre zoned area under GLEP 2014, as previously mentioned in this report B2 Local 
Centre permits Entertainment Facilities with the consent of Council.  No building work 
is proposed in the E2 Environmental Conservation area. The site also adjoins E2 
Environmental Conservation; there is no built work to occur on the E2 Environmental 
Conservation area.  Clearing for the proposed APZ is required and consent is sought 
to remove poor quality vegetation and replacement with 20 new trees in the E2 
Environmental Conservation zone.  This is defined as bush regeneration works which 
is permissible in the E2 Environmental Conservation zone. 

 
• Bushfire: The land is classified as bushfire affected land and as such was referred to 

the NSW RFS for review. The NSW RFS provided concurrence to the proposal in 
accordance with Section 4.14 of the EP&A Act 1979. The extension to the existing 
cinema has been assessed and the site is suitable for the extension from a bush fire 
perspective. 

 
• Flood: The land is classified as being under a "flood planning level" and subject to the 

imposition of a minimum floor level. The proposed location of the cinema extension is 
not subject to minimum floor level requirements and as such the development is 
considered satisfactory in respect to Clause 7.2 Flood Planning of GLEP 2014. 

 
There are no constraints that would render the site unsuitable for development. 
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s. 4.15 (1)(e) of the EP&A Act: The Public Interest: 
 
In 1996, the estimated population of the Central Coast was 263,050.  The Central Coast 
Council area population forecast for 2018 is 342,548, and is forecast to grow to 414,615 by 
2036. 
 
The expansion of the existing cinema complex within the Erina Fair shopping complex is 
considered to be in the public interest as it will extend the life of the existing cinema within 
the Regional Centre, and will continue to provide additional employment opportunities in an 
accessible location.  
 
The proposed embellishment of the E2 Environmental Conservation area with an additional 
20 indigenous trees is also considered to be in the public interest.  
 
Other Matters for Consideration: 
 
Planning Agreements 
 
The proposed development is not subject to a planning agreement/draft planning 
agreement.  
 
Development Contribution Plan 
 
Section 7.11(formerly s. 94) Contributions 
 
The subject site is located within section 7.12 development contribution plan 58A Erina Fair-
Local Roadwork where Cinema developments are subject to s. 7.11 contributions. 
Contributions Plan No 58A-Erina-Fair-Local Roadworks came into effect 24 May 1994 with 
subsequent amendments being made 31 August 1999 and 19 April 2006. The purpose of the 
contribution plan is to enable the levying of development contributions for the provision and 
upgrading of roadworks in the Erina vicinity that will be required as a result of the increased 
vehicular traffic requirements generated by proposed additional floor space and available car 
parking within the Erina Fair commercial/retail complex. 
 
The s7.11 contribution for the proposed extension to the Hoyts cinema has been calculated 
as $129,371.60. The applicable contribution amount was calculated based on the outlined 
GFA increase of 2012m2. A standard condition of consent requiring the contribution be paid 
prior to the issue of any Construction Certificate is included within the consent (refer to 
Condition 2.5). 
 
Water and Sewer Contributions 
 
The proposed development is subject to Water & Sewer Contributions (refer to Condition 
2.7). 
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Conclusion: 
 
This application has been assessed against the heads of consideration of section 4.15 of the 
Environmental Planning and Assessment Act 1979 and all relevant instruments and policies. 
The potential constraints of the site have been assessed and it is considered that the site is 
suitable for the proposed development. Subject to the imposition of appropriate conditions, 
the proposed development is not expected to have an adverse social or economic impact. It 
is considered that the proposed extension will extend the life of the existing cinema within 
the Regional Centre, will complement the locality and meet the desired future character of 
the area. 
 
Accordingly, the application is recommended for approval.  
 
 

Attachments 
 
1  Draft Conditions of Consent  D13261493 
2  Compliance Table  D13261256 
3  Development Plans  D13199802 
  
 
 

- 187 - 



Attachment 1 Draft Conditions of Consent 
 

Conditions 
 
 
 
1. PARAMETERS OF THIS CONSENT 

 
 
 
1.1 Approved Plans and Supporting Documents 

 
 

Implement the development substantially in accordance with the plans and supporting documents listed below as 
submitted by the applicant and to which is affixed a Council stamp "Development Consent" unless modified by any 
following condition. 

 
Architectural Plans by: Hames Sharley 

 
Project Description Sheets Issue Date 
50987 Location Plan/Site Analysis DA101 Rev E 20/07/17 
50987 Site Plan DA102 Rev D 20/07/17 
50987 Ground Floor Plan DA200 Rev C 13/07/17 
50987 Bio Box Level Floor Plan DA 312 Rev C 13/07/17 
50987 Roof Plan DA220 Rev C 13/07/17 
50987 South & West Elevation DA401 Rev E 20/07/17 
50987 North Elevation DA402 Rev D 20/07/17 
50987 Sections DA501 Rev D 20/07/17 
50987 Materials Board DA900 Rev C 13/07/17 

 
Supporting  Documentation: 

 
Title Prepared by Date 

 
Bushfire Assessment Report 

Building Code & Bushfire Hazard Solution 
Pty Ltd 

 
6 June 2017 

Waste Management Plan Cardno July 2017 
 
1.2 Carry out all building works in accordance with the Building Code of Australia. 

 
 
1.3 Comply with the requirements from the Authorities as listed below and attached as a schedule of this consent. 

 
Government Agency / Department 

/ Authority 
Description  

Ref No 
 

Date 

 
NSW Rural Fire Service 

Letter of requirements  
D17/2747 

30 August 
2017 

 
 
2. PRIOR TO ISSUE OF ANY CONSTRUCTION CERTIFICATE 

 
 
 
2.1 All conditions under this section must be met prior to the issue of any Construction Certificate. 

 
 
2.2 No activity is to be carried out on site until the Construction Certificate has been issued, other than: 

 

 
a. Site investigation for the preparation of the construction, and / or 

 

b. Implementation of environmental protection measures, such as erosion control etc that are required by this 
consent. 
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2.3 Provide details showing that the development complies with Bushfire Attack Level (BAL) 40 as prescribed by 
AS3959-2009: Construction of buildings in bushfire prone areas. Depending on the required BAL, the development 
must incorporate additional construction requirements that are contained in subsection A3.7 - Additional 
Construction Requirements of the document Addendum: Appendix 3 to Planning for bushfire protection 2010 
produced by the NSW Rural Fire Service. 

 
2.4 Pay to Council a total contribution amount of $129,373.60, that may require adjustment at the time of payment, in 

accordance with the relevant Contribution Plans No. 58A - Erina Fair Local Roadworks. 
 

Roadworks - Capital A (Key No 840) amount 
TOTAL AMOUNT $129,373.60 

 
The total amount must be indexed each quarter in accordance with the Consumer Price Index (All Groups Index) for 
Sydney issued by the Australian Statistician as outlined in the contributions plan. 

 
Contact Council’s Contributions Planner for an up-to-date contribution payment amount on 4325 8222. 

 
 

Any Construction Certificate must not be issued until the developer has provided the accredited certifier with a copy 
of a receipt issued by Council that verifies that the section 94 contributions have been paid. A copy of this receipt 
must accompany the documents submitted by the certifying authority to Council under Clause 104 of the 
Environmental Planning and Assessment Regulation 2000. 

 
A copy of the Contribution Plan may be inspected at the office of Central Coast Council, 49 Mann Street Gosford or 
on Council's website: 

 
www.gosford.nsw.gov.au/building-and-development/planning-guidelines-and-forms/contributions-plan 

 
 
2.5 Water, electricity and gas are to comply with the requirements of Section 4.1.3 of 'Planning for Bush Fire Protection 

2006'. 
 
2.6 New constructions shall comply with Sections 3 and 8 (BAL 40) Australian Standard AS3959-2009 'Construction in 

Bushfire Areas-2014' as appropriate & Section A3.7 Addendum Appendix 3 of Planning for Bush Fire Protection 
2006'. 

 
2.7 Apply for and obtain from Council (Water Authority) a Section 307 Certificate of Compliance under the Water 

Management Act 2000. Conditions and contributions may apply to the Section 307 Certificate. 
 

The ‘Application for 307 Certificate under Section 305 Water Management Act 2000’ form can be found on Council’s 
website www.gosford.nsw.gov.au. Early application is recommended. 

 
2.8 Submit to Council’s Environment Officer for approval, and obtain approval for, a Vegetation Management Plan (VMP) 

for management of the bushfire asset protection zone. 
 

The VMP is to include a procedure for how vegetation clearing and removal of hollow bearing trees will be 
undertaken whilst providing for fauna welfare. Any tree hollows to be removed shall either be salvaged and attached 
to nearby trees or replaced with a constructed nesting box. 

 
The VMP shall also include recommendations for weeding and ongoing management of the bushfire asset 
protection zone. 
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2.9 Submit design details of the following engineering works within private property: 
 

a. A stormwater detention system must be designed in accordance with the Gosford DCP 2013 Chapter 6.7 - 
Water Cycle Management and Council’s Civil Works Specification. The stormwater detention system must 
limit post development flows from the proposed development to less than or equal to predevelopment flows 
for all storms up to and including the 1% AEP storm event. A runoff routing method must be used. An on-site 
stormwater detention report including an operation and maintenance plan must accompany the design. On- 
site stormwater detention is not permitted within private courtyards, drainage easements, and/or secondary 
flowpaths. 

b. Nutrient/pollution control measures must be designed in accordance with Gosford DCP 2013 Chapter 6.7 - 
Water Cycle Management. A nutrient / pollution control report including an operation and maintenance plan 
must accompany the design. 

c. Piping of all stormwater from impervious areas within the site via an on-site stormwater detention structure to 
Council’s drainage system. 

d. Construction of Fire Trails in accordance with the requirements of Section 4.1.3 of NSW Planning for Bush 
Fire Protection 2006. 

These design details and any associated reports must be included in the construction certificate. 
 
 
 
3. PRIOR TO COMMENCEMENT OF ANY WORKS 

 
 
 
3.1 All under this section must be met prior to the commencement of any works. 

 
 
3.2 Appoint a Principal Certifying Authority after the construction certificate for the building work has been issued. 

 

 
a. The Principal Certifying Authority (if not Council) is to notify Council of their appointment and notify the 

person having the benefit of the development consent of any critical stage inspections and other inspections 
that are to be carried out in respect of the building work no later than two (2) days before the building work 
commences. 

b. Submit to Council a Notice of Commencement of Building Works or Notice of Commencement of 
Subdivision Works form giving at least two (2) days notice of the intention to commence building or 
subdivision work. The forms can be found on Council’s website www.gosford.nsw.gov.au 

 
3.3 Do not commence site works until the sediment control measures have been installed in accordance with the 

approved plans / Gosford DCP 2013 Chapter 6.3 - Erosion Sedimentation and Control. 
 
3.4 Erect a sign in a prominent position on any work site on which building, subdivision or demolition work is being 

carried out. The sign must indicate: 
 

a. The name, address and telephone number of the principal certifying authority for the work; and 
 

b. The name of the principal contractor and a telephone number at which that person can be contacted outside 
of working hours; and 

c. That unauthorised entry to the work site is prohibited. 
 

Remove the sign when the work has been completed. 
 

3.5 No activity is to be carried out on-site until the Construction Certificate has been issued, other than: 
 

a. Site investigation for the preparation of the construction, and / or 
 

b. Implementation of environmental protection measures, such as erosion control and the like that are required 
by this consent 

c. Demolition approved by this consent 
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3.6 Provide certification to the Principal Certifying Authority that the structural engineer's details have been prepared in 
accordance with the recommendations of the geotechnical report(s) listed as supporting documentation in this 
development consent. 

 
3.7 Tree Protection is to be as per the recommendations of the Arboricultural Impact Assessment by Naturally Trees 

10/7/17. 
 
3.8 Provide toilet facilities at a ratio of one toilet plus one additional toilet for every 20 persons employed at the site. 

Each toilet must: 
 

 
a. Be a standard flushing toilet connected to a public sewer, or 

 

b. Have an on-site effluent disposal system approved under the Local Government Act 1993, 
or 

c. Be a temporary closet approved under the Local Government Act 1993 
 

3.9 Install a hoarding or construction site fence between the work site and any public place to prevent any materials 
from or in connection with the work falling onto the public place. The use of barbed wire and/or electric fencing is 
not to form part of the hoarding or construction site fence. 

 
A separate application made under the Roads Act 1993 will need to be lodged with Council if the hoarding or 
construction site fence must be erected on the road reserve or a public place. 

 
 
 
4. DURING WORKS 

 
 
 
4.1 All conditions under this section must be met during works. 

 
 
4.2 Clearing of land, excavation, and / or earthworks, building works, and the delivery of building materials must only be 

carried out between the following hours: 
 

Mondays to Fridays - 7:00am to 6:00pm 
Saturdays - 8:00am to 4:00pm except as noted in Clause 'b' 

 

 
a. No work is permitted on Sundays and Public Holidays 

 

b. No work is permitted on: 
- Saturdays when a public holiday is adjacent to that weekend. 
- Construction industry awarded rostered days off. 
- Construction industry shutdown long weekends. 

 

Clause b does not apply to works of a domestic residential nature as below: 
 

i. 
 

ii. iii. iv. 

 

Minor renovation or refurbishments to single dwelling 
construction. 

 

Owner occupied renovations 

or refurbishments to single 

dwelling construction. Owner 

builder construction of single 

dwelling construction; and / 

or 

Any cottage constructions, single 
dwellings or housing estates consisting of 
predominantly unoccupied single 
dwellings. 
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4.3 During the construction phase of the development, if any Aboriginal object (including evidence of habitation or 
remains), is discovered during the course of the work: 

a. All excavation or disturbance of the area must stop immediately in that area, and 
 

b. The Office of Environment and Heritage must be advised of the discovery in accordance with section 89A of 
the National Parks and Wildlife Act 1974. 

 
Note: If an Aboriginal object is discovered, an Aboriginal heritage impact permit may be required under the National 
Parks and Wildlife Act 1974. 

 
4.4 Implement and maintain all erosion and sediment control measures at or above design capacity for the duration of 

the construction works and until such time as all ground disturbed by the works has been stabilised and 
rehabilitated so that it no longer acts as a source of sediment. 

 
4.5 Keep a copy of the stamped approved plans on-site for the duration of site works and make the plans available upon 

request to either the Principal Certifying Authority or an officer of Council. 
 
4.6 Implement the requirements of the Waste Management Plan listed as supporting documentation in this 

development consent. 
 
4.7 Cease all works if any Aboriginal objects or artefacts are uncovered during works. Immediately contact the NSW 

Office of Environment & Heritage and comply with any directions or requirements. 
 
4.8 Compliance with all Demolition and Construction commitments detailed in the Waste Management Plan by Cardno 

(NSW/ACT) Pty Ltd dated 10 July 2017. 
 
4.9 Removal of trees is to be as per the Tree Management Plan within the Arboricultural Impact Assessment by 

Naturally Trees 10/7/17. 
Trees must be removed in a manner so as to prevent damage to those trees that are to be retained. 

 
 
4.10 Implement the approved Vegetation Management Plan for management of the bushfire asset protection zone. 

 
 
 
4.11 Construct the engineering works within private property that formed part of the Construction Certificate in 

accordance with Council’s Civil Works Specification and Gosford DCP 2013 Chapter 6.3 - Erosion Sedimentation 
Control. 

 
4.12 Demolish buildings in a safe and systematic manner in accordance with AS2601-2001: The demolition of 

structures. Waste materials must be disposed of at a waste management facility. 
 
 
 
5. PRIOR TO ISSUE OF ANY OCCUPATION CERTIFICATE 

 
 
 
5.1 All conditions under this section must be met prior to the issue of any Occupation Certificate. 

 
 
5.2 Submit an application for the Occupation Certificate to the Principal Certifying Authority for approval. 

 
 
5.3 Do not occupy the premises until the Occupation Certificate has been issued. 

 
 
5.4 Provide the Principal Certifying Authority with written certification from a recognised Bushfire Consultant certifying 

that all recommendations and findings of the Bushfire Report prepared by Building Code & Bushfire Hazard 
Solutiona Pty Ltd  date 6 June 2017 have been complied with. 

- 192 - 



Attachment 1 Draft Conditions of Consent 
 

5.5 Complete the building in accordance with the provisions of Planning for Bush Fire Protection 2006 (NSW) and the 
requirements of Australian Standard AS 3959-2009 - Construction of Buildings in Bush Fire Prone Areas and 
additional measures as contained within Appendix 3 of the Planning for Bush Fire Protection Guidelines 2010, for a 
Bush Fire Attack Level of BAL  40. 

 
5.6 Complete the internal engineering works within private property in accordance with the plans and details approved 

with the construction certificate. 
 
5.7 Amend the Deposited Plan (DP) to: 

Include an Instrument under the Conveyancing Act 1919 for the following restrictive covenants; with the Council 
having the benefit of these covenants and having sole authority to release and modify. Wherever possible, the 
extent of land affected by these covenants must be defined by bearings and distances shown on the plan. 

a. 
 
 
 

And, 

Create a ‘Restriction as to User’ over all lots 
containing an on-site stormwater detention system 
and/or a nutrient/pollution facility restricting any 
alteration to such facility or the erection of any 
structure over the facility or the placement of any 
obstruction over the facility. 

Include an instrument under the Conveyancing Act 1919 for the following positive covenants; with the Council 
having the benefit of these covenants and having sole authority to release and modify. Contact Council for 
wording of the covenant(s). 

 
a. To ensure on any lot containing on-site stormwater detention system and / or a nutrient / pollution facility 

that: 
 

(i) 
 

(ii) 
 
 

(iii) 
 
 

(iv) 

The facility will remain in place and fully operational. 
 

The facility is maintained in accordance with 
the operational and maintenance plan so that 
it operates in a safe and efficient manner 

Council’s officers are permitted to enter the land 
to inspect and repair the facility at the owners 
cost. 

Council is indemnified against all claims of 
compensation caused by the facility. 

 
Submit, to the Principal Certifying Authority, copies of registered title documents showing the restrictive and 
positive covenants. 

 
5.8 Water, electricity and gas are to comply with Section 4.1.3 of NSW Planning for Bush Fire Protection 2006. 

 
 
5.9 Include each essential fire safety measure in the Final Fire Safety Certificate as identified in the attached Fire 

Safety Schedule. 
 

5.10 Plant a minimum of 20 replacement trees in the E2 bushland areas beyond the 26m Asset Protection Zone (APZ). 
Location for planting to be advised by the Project Arborist. Replacement trees must be indigenous species same as 
those removed (Eucalyptus robusta, Eucalyptus piperita, Glochidion ferdinandi).The most advanced specimens 
available are to be provided.   
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6. ONGOING OPERATION 

 
 
 
6.1 Operate and maintain all external lights in accordance with the AS4282-1997: Control of the obtrusive effects of 

outdoor lighting. 
 
6.2 At the commencement of building works and in perpetuity, the property around the proposed cinema extension to a 

distance of 24m shall be managed as an Inner Protection Area (IIPA) as outlined within section 4.1.3  and Appendix 
5 of 'Planning for Bush Fire Protection 2006' and the NSW Rural Fire Services document 'Standards for Asset 
Protection Zones.' 

 
6.3 Compliance On-Going Use details within the Waste Management Plan by Cardno (NSW/ACT) Pty Ltd dated 10 

July 2017. 
 
6.4 Implement the approved Vegetation Management Plan for management of the bushfire asset protection zone. 

Suppress weeds in this area. 
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6.5 Maintain the on-site stormwater detention facility in accordance with the operation and maintenance plan. 
 
 
6.6 Maintain the nutrient / pollution control facilities in accordance with the operation and maintenance plan. 

 
 
 
7. PENALTIES 

 
 
 
7.1 Failure to comply with this development consent and any condition of this consent may be a criminal offence. 

Failure to comply with other environmental laws may also be a criminal offence. 
 
 

Where there is any breach Council may without any further warning: 
Issue Penalty Infringement Notices (On-the-spot fines); 
Issue notices and orders; 
Prosecute any person breaching this consent, and/or 
Seek injunctions/orders before the courts to retain and remedy any breach. 

 
 

Warnings as to Potential Maximum Penalties 
Maximum Penalties under NSW Environmental Laws include fines up to $1.1 Million and / or custodial sentences 
for serious offences. 

 
 
 

ADVISORY NOTES 
 

 
 

Ensure the proposed building or works comply with the requirements of the Disability Discrimination Act. 
 
 

NOTE: The Disability Discrimination Act (DDA) is a Federal anti-discrimination law. 
 
 

The DDA covers a wide range of areas including employment, education, sport and recreation, the provision of  goods, 
services and facilities, accommodation and access to premises. The DDA seeks to stop discrimination against 
people with any form of disability including physical, intellectual, sensory, psychiatric, neurological, learning, 
disfigurement or presence in the body of a disease-causing organism. This development consent does not indicate 
nor confirm that the application complies with the requirements of the DDA. 

 
Carry out all work under this Consent in accordance with SafeWork NSW requirements including the Workplace 
Health and Safety Act 2011 No 10 and subordinate regulations, codes of practice and guidelines that control and 
regulate the development industry. 
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Standard Requirement Proposed Compliance 

Chapter 2.1 Character 

GDCP Chapter 2.1 -
Character 

The proposed development is required to meet 
the desired character under Erina 11: Regional 
Centre Existing and Desired 

Yes – see comments 
within the report 

Yes – see 
comments 
within the 
report 

GDCP Chapter 2.2 – Scenic 
Quality 

The proposed development is required to meet 
the Objectives for Scenic Quality 

Yes – see comments 
within the report 

Yes – see 
comments 
within the 
report 

Part 6 Environmental Controls  

  6.1 Acid Sulfate Soils 

6.1.4 Aims and Objectives  
a) To ensure effective management of areas 

containing Acid Sulfate Soils. 

b) To provide guidance to landowners, consultants 

and the general community on the procedures 

involved in the management of areas containing 

Acid Sulfate Soils. 

c) To ensure that activities located within an area 

of Acid Sulfate risk are identified 

d) .To require a preliminary Acid Sulfate Soil 

Assessment be undertaken to clarify the extent 

of risk. 

e) To require, where necessary, an Acid Sulfate Soil 

       

      

   

 

Minimal earthworks 
are proposed. The site 
is listed as Category 5. 
There will be minimal 
impact on the acid 
sulfate soils.   

Yes 

6.1.9 Soil Management Plan All Development Applications for proposals 
which will disturb Acid Sulfate Soils must 
include an Acid Sulfate Soil Management Plan 
prepared in accordance with the OEH 
Guidelines, as amended from time to time. 

Minimal earthworks. 
Appropriate erosion 
and sediment control 
fencing will be 
required via condition 
3.3. 
 
The site is identified as 
Class 5 Acid Sulfate 
Soils (ASS) within the 
GLEP 2014. No soil 
management is 
required. 

Yes –refer to 
Condition 3.3 

Chapter 6.3 Erosion Sedimentation Control 
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Standard Requirement Proposed Compliance 

6.3 Erosion and Sediment 
Control  

Appropriate Erosion and sediment control 
required 

An Erosion and 
Sediment Control Plan 
(ESCP) prepared by 
Cardno, dated   was 
submitted.  The plan 
provides the 
measures to be put in 
place to minimise 
erosion. The plan is 
accepted and will be 
required to 
beimplemented. 

Yes – Refer to 
Condition 4.4 

Chapter 6.4 Geotechnical Requirements for Development Applications 

6.4.6 Specific Requirements Geotechnical Engineers Report required 
dependent on Category. 

The topography of 
the site is classified as 
Category 1, low 
hazard under 
Council’s Landslip 
Hazard Assessment 
Matrix. Therefore and 
geotechnical report is 
not required. 

Yes 

Chapter 6.6 Preservation of Tree or Vegetation 

6.6 Preservation of Trees 
or Vegetation 
 

Tree removal and retention The proposal results 
in 29 trees being 
removed for 
proposed APZ and 
the retention of 25. It 
is recommended that 
additional planting 
occurs. This is 
assessed in detail in 
the report. 

Yes– see 
comments 
within the 
report and 
conditions 
(Condition 
Nos. 2.8, 3.7, 
4.10, 5.10 and 
6.4) 

Chapter 6.7 Water Cycle Management 

6.7.6 Water Cycle 
Management 

Stormwater management of the site that 
requires retention. 

A water cycle 
management plan 
prepared by Cardno, 
dated 10 July 2017 
was submitted with 
the application.  The 
Plan sets out how the 
existing water reuse 
and management 
mechanisms will be 
utilised to service the 
development. This has 
been assessed as 
acceptable.  

Yes – Refer to 
condition 2.8 
and 5.7 

Part 7 General Controls 

Chapter 7.1 Car Parking 
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Standard Requirement Proposed Compliance 

7.1 – Car Parking 
requirements In determining the car parking requirements for a 

development proposal, the following principles 

shall be followed: 

1. The minimum standards as set out in this 

chapter; 

2. The likely demand for on-site parking to be 

generated by the development; 

3. The availability of public transport in the vicinity 

to service the likely demands to be generated by 

the development; 

4. Traffic volumes on the surrounding street 

network, including, where relevant, likely future 

traffic volumes; 

5. The probable mode of transport of the users of 

the development; 

6. The likely peak usage times of the development. 

7. The provision of alternative private transport 

arrangements (eg courtesy buses to licensed 

premises at no charge to users). 

 

A traffic and parking 
report prepared by 
Cardno, dated 10 July 
2017.  Provides details 
regarding parking. 
Further detailed in the 
body of the report 
There is available 
parking within Erina 
Fair complex to 
accommodate 
additional parking 
 
Council's Traffic 
Engineer and the RMS 
have reviewed the 
submitted 
information and 
concur with the 
recommendation. 
 
The proposed 
development has a car 
parking requirement 
of 101 spaces, which is 
less that the surplus of 
182  spaces currently 
existing within Erina 
Fair Complex 

Yes – see 
comments 
within the 
report 
 

Chapter 7.2 Waste Management 

7.2.10 Waste Management 
Plans 

Facilitate sustainable waste management within 
the Gosford Local Government Area in a manner 
consistent with the principles of ESD. 
A Waste Management Plan (WMP) outlines 
measures to minimise and manage waste 
generated during:  
•demolition 
•construction 
•ongoing use of the site/premises. 
 
In doing so, the WMP nominates:  
•volume and type of waste and recyclables to be 
generated 
•storage and treatment of waste and recyclables 
on site 
•disposal of residual waste and recyclables 
•operational procedures for ongoing waste 
management once the development is complete. 
 
 
 

        
      
 

 

A Waste Management 
Plan has been 
submitted with the 
application by Cardno, 
dated 10 July 2017. 
This has been 
reviewed and is 
acceptable.  

Yes – Refer to 
Condition 4.8 
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Trim Reference: F2010/00500 - D13246244 

Author: Amanda Hill, Town Planner   

Manager: Ailsa Prendergast, Section Manager Development Assessment (South)   

Executive: Scott Cox, Director Environment and Planning   

 

Summary 
 
An application has been received for an attached Dual Occupancy with Basement Carpark. 
The application has been examined having regard to the matters for consideration detailed 
in Section 4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act) and 
other statutory requirements with the issues requiring attention and consideration being 
addressed in the report. 
 
Applicant C R Caskey 
Owner Canela Holdings Pty Ltd 
Application No DA53610/2018 
Description of Land Lot: 27A DP: 369719, 44 Campbell Crescent TERRIGAL 
Proposed Development Dual Occupancy Attached with Basement Carpark 
Site Area 474 m2 
Zoning R1 GENERAL RESIDENTIAL 
Existing Use Dwelling House 
Employment Generation No 
Estimated Value $1,137,154 
 
 
 

Recommendation 
 
1 That Council grant consent subject to the conditions detailed in the schedule 

attached to the report and having regard to the matters for consideration detailed 
in Section 4.15 of the Environmental Planning and Assessment Act 1979 and other 
relevant issues. 

 
2 That Council advise those who made written submissions of its decision. 
 
 
 

  

Item No: 2.4  

Title: DA 53610/2018 - 44 Campbell Crescent, Terrigal  

Department: Environment and Planning  

9 July 2018 Ordinary Council Meeting       
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Precis: 
 

Proposed Development Attached Dual Occupancy with Basement 
Carpark 

Permissibility and Zoning The subject site is zoned R1 GENERAL 
RESIDENTIAL under the provisions of 
Gosford Local Environmental Plan 2014.  Dual 
occupancy (attached) is permissible in the 
zone with consent of Council. 

Relevant Legislation The following planning policies and control 
documents are relevant to the development 
and were considered as part of the 
assessment.  
 

• Environmental Planning and 
Assessment Act 1979  Section 4.15 
(EP&A Act) 

• Local Government Act 1993  Section 
89 

• State Environmental Planning Policy 
No. 71 – Coastal Protection (SEPP 71) 

• State Environmental Planning Policy 
(Coastal Management) 2018  

• State Environmental Planning Policy 
(Building Sustainability Index: BASIX) 
2004  

• Gosford Local Environmental Plan 2014 
(GLEP 2014) 

• Gosford Development Control Plan 2013 
(GDCP 2013) 

Current Use Dwelling House and Ancillary Structures 
 

Integrated Development No 
Submissions Initial advertising period - 4  

Second advertising period - 1 
 
Variations to Policies   
 
Gosford Local Environmental Plan 2014 
 

Clause Clause 4.1B 
Standard Minimum Lot Size 
Departure basis The proposal seeks a minimum lot size of 

476.6m2 to the required minimum lot size of 
550m2. This represents a 13.3% variation to 
the development standard.  
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Clause Clause 4.4 
Standard Floor Space Ratio 
Departure basis The proposal seeks a floor space ratio of 

0.59:1 to the required 0.5:1. This represents a 
15.25% variation to the development 
standard. 

 
Gosford Development Control Plan 2013 
 

Clause Clause 3.2.3.1.3 
Planning Control Building Envelope 
Departure basis The proposal seeks an encroachment to the 

required building envelope measured at 45 
degrees from a height of 3.5m above natural 
ground level at both side boundaries. This 
represents a 22.8% or 0.8m variation to the 
control. 

 
Clause Clause 3.2.3.1.4 
Planning Control Cut and Fill 
Departure basis The proposal seeks to excavate the site to a 

depth of approximately 4m to locate the 
proposed development due to the steepness 
of the site. This represents a 75% variation to 
the planning control.   

 
The Site  
 
The site is commonly known as No. 44 Campbell Crescent, Terrigal and is legally known as 
Lot 27A DP39671. 
 
The site is located on the western side of Campbell Crescent located between Barnhill Road 
to the north and Painters Lane to the south. The site has an area of 476.6m2. 
 
The subject site falls steeply towards the street at a gradient of 37%.  
 
The site contains an existing one and two storey dwelling that is proposed to be 
demolished under this application. 
 
The site is identified as "bushfire prone land" on Council's bushfire maps. A Bushfire 
Attack Level (BAL) Risk Assessment Certificate prepared by Peak Land Management dated 
15 November 2017 was submitted with the application recommending the proposal comply 
with BAL12.5. 
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2.4 DA 53610/2018 - 44 Campbell Crescent, Terrigal (contd) 

 
The site is zoned R1 General Residential under the provisions of Gosford Local Environmental 
Plan 2014 (GLEP 2014). 
 

 
Figure 1 – Aerial photograph of subject and adjoining properties (site shown outlined in blue) 

 

 
Figure 2 – View of site from Campbell Crescent 
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2.4 DA 53610/2018 - 44 Campbell Crescent, Terrigal (contd) 

 
 
Surrounding Development 
 
An existing two storey residence that is known as No. 42 Campbell Crescent is located to 
the southeast of the subject site. Located to the northwest of the subject site at No. 46 
Campbell Crescent is an existing multistorey residential flat building. Directly across the 
road to the northeast at No. 29 Campbell Crescent is an existing two storey dwelling. 
 
The land surrounding the site to the north, south, east and west is zoned R1 General 
Residential under the provisions of GLEP 2014. 
 

 
Figure 3:  Zoning Map with the site highlighted in blue 
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2.4 DA 53610/2018 - 44 Campbell Crescent, Terrigal (contd) 

 
Figure 4- View of adjoining property to north, No. 46 Campbell Crescent 

 
 

 
Figure 5 – View of adjoining property to south, No. 42 Campbell Crescent 

 
The Proposed Development 
 
The Development Application seeks approval for an attached dual occupancy with basement 
car park over three (3) storeys and comprises: 
 
• Two (2) Dwellings each containing three (3) bedrooms and two (2) bathrooms over 

split levels known as first and second floor levels. 
 
• Four (4) car spaces located in the basement level car park. 
 
• Demolition of the existing one and two storey dwelling. 
 
• Access to the site will be via a driveway from Campbell Crescent. 

 
• Removal of trees within the site, consisting of one (1) large Brush Box, five (5) 

ornamental and palm trees;  
• Removal of trees within the road reserve, consisting of one (1) Fig Tree and one (1) 

Phoenix Palm Tree. 
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2.4 DA 53610/2018 - 44 Campbell Crescent, Terrigal (contd) 

 

 
 
 

Figure 6 – Proposed Site Plan 
 

 
Figure 7 – Perspective of front of building from Campbell Crescent 
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2.4 DA 53610/2018 - 44 Campbell Crescent, Terrigal (contd) 

 

 
Figure 8 – Perspective of proposal and existing development to the north 

 
History 
 
Council's records show the following applications have been lodged on this site. 
 
BA82755/1995 
Building Application  BALCONY 
Approved: 21/12/1995  
 
s. 4.15 (1)(d) of the EP&A Act: Consultation 
 
Public Consultation 
 
In accordance with Chapter 7.3 – Notification of Development Proposals of Gosford 
Development Control Plan (GDCP 2013) the application was notified from 25 January 2018 to 9 
February 2018. A total of four (4) submissions were received. As a result of a view analysis 
being requested in one (1) of the submissions, Council staff requested a view analysis from 
the Applicant and re-notified the development application for a further seven (7) 
days between 6 March 2018 and 14 March 2018. Upon receipt of the view analysis, 
only one (1) submission was received in the second notification period in relation to 
privacy. 
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The issues raised in the public submissions include: 
 

Height of Building does not comply 
 

Comment: 
 
The maximum height of the proposed building is 8.5m. The maximum height 
permitted under Clause 4.3 Building Height of GLEP 2014 is 8.5m. Therefore the 
height of the proposed building is compliant with the Development Standard for 
Building Height under Clause 4.3 of GLEP 2014. 
 
Privacy Loss from Unit 1 at No. 46 Campbell Crescent 

 
Comment: 
 
The balconies of Unit 1/46 Campbell Crescent (north of the site) and the front 
balconies of proposed Unit 2/44 Campbell Crescent will be adjacent to each other as 
shown between grid lines 1 and 2 on the proposed plans shown in figure 9 and the 
photo from Unit 1/46 Campbell Crescent  shown in figure 10. The balconies of each 
property face Campbell Crescent and will be separated by a distance of approximately 
6m. 
 
It should be noted that the proposed balcony for Unit 2 will be in a similar position to 
that of the front balcony of the existing dwelling at No. 44 Campbell Crescent as can be 
seen in figure 10. 
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Figure 9 – Grid lines circled in yellow indicating area of privacy concern 

 
The floor heights of the proposed Unit 2 at No. 44 Campbell Crescent and the adjoining 
Unit 1 at No.46 Campbell Crescent are also similar.  Staff advised the applicant of the 
potential privacy issue that had been raised in the submissions to Council and the 
applicant amended the plans to include vertical louvered privacy screens to the front 
balconies (ceiling to floor height on the ground floor and 1.4m high on the first 
floor) of proposed Unit 2 (refer to Figure 11).  

 

 
Figure 10 – Photo from Unit 1/46 Campbell Crescent, and photomontage of privacy screen 
 

 
Figure 11 – Addition of privacy screens to Unit 2 balconies 

 
 It is considered that the privacy impacts of the proposal have been appropriately 

addressed.  
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Noncompliances with Site Area and Floor Space Ratio 
 
Comment: 

 
Correct, the proposed development seeks variations to the development standard within 
Clause 4.1b – Minimum Lot Size and Clause 4.4 - Floor Space Ratio of GLEP 2014.  The 
variations have been considered to be reasonable and are discussed in more detail later in this 
report.   

 
Impact on Palm Tree on fence line at No. 40 Barnhill Road, Terrigal 
 
Comment: 

 
An Arborist assessment was carried out on the existing palm tree at No. 40 Barnhill Road, 
Terrigal. The centre of the palm tree’s trunk is located 2m from the existing fence 
line between No. 44 Campbell Crescent and No 40. Barnhill Road. The Arborist 
report supports retention of the palm tree (T1) located within the rear adjoining property at 
No. 40 Barnhill Road as a 4m tree protection zone can be achieved which is compliant with 
Australian Standard AS4970-2009 Protection of Trees on Development Sites. The proposed 
development is not expected to have an adverse impact on the palm tree. The Arborist 
considers that the site boundary fence will adequately protect the tree during works. 
 
View Loss to Units at No. 46 Campbell Crescent.  
Comment: 
 
A View Analysis was submitted by the Applicant to address the issue of view loss 
raised in the submission. The View Analysis was re-notified.  No further submissions 
were received in relation to view loss after the second notification period.  
 
The assessment of the view analysis included: 

• A site inspection from the balconies and living areas of Units 1, 2 and 3 at No. 46 
Campbell Crescent;  

• A cross-reference check of the finished floor and roof ridge levels of the existing 
dwelling (to be demolished), the neighbouring residential flat building at No. 46 
Campbell Crescent and the proposed development; and  

• Consideration of the view Sharing Planning Principles. 
 
For the purposes of the assessment, the planning principles established by the Land and 
Environment Court have been utilised. In Tenacity Consulting v Warringah [2004] NSWLEC 
140, the Court adopted a four-step assessment process for determining potential impacts on 
existing views and is detailed as follows:  
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Step 1: Determining the type of view to be affected  
 
The first step is to consider the type of view to be affected. Water views are valued more 
highly than land views. Whole views are valued more highly than partial views, eg. a water 
view in which the interface between land and water is visible is more valuable than one in 
which it is obscured.  
 
The type of view from Units 1, 2 and 3 of No. 46 Campbell Crescent to be affected are of 
Terrigal Town Centre and the ocean in the distance located east and north-east of their 
building. The view is described as scenic. There are no iconic views available. 
 
Step 2: Determining the position of where views are obtained  
 
The second step is to consider from what part of the property the views are obtained. In 
addition, whether the view is enjoyed from a standing or sitting position may also be 
relevant.  
 
The views are obtained from the balconies, living areas and some bedroom areas of Units 1, 2 
and 3 at No. 46 Campbell Crescent. The views from Unit 3 are more significant as this Unit is 
located higher on the site with a finished floor level of RL 49.80. Views are enjoyed from 
sitting and standing positions with the view to the ocean being closer in a standing position 
on the balconies and towards the east. It is to be noted that the proposed roof ridge height is 
RL 48.90. Unit 3 sits higher than the proposed development. 
 
Step 3: Assessing the extent of impact  
 
The third step is to assess the extent of the impact. This should be done for the whole of the 
property, not just for the view that is affected. The impact on views from living areas is more 
significant than from bedrooms or service areas. It is usually more useful to assess the view 
loss qualitatively as negligible, minor, moderate, severe or devastating.  
 
The proposal will result in the loss of a partial view of the Terrigal Town Centre for Units 1 
and 2 to the north-east. No ocean view will be lost.  For Unit 3, there will be no view loss. All 
views affected are attained across the side boundary. Accordingly, the view loss is considered 
to be negligible. 
 
Step 4: Assessing whether the extent of impact is reasonable  
 
The fourth step is to assess the reasonableness of the proposal that is causing the impact. A 
development that complies with all planning controls would be considered more reasonable 
than one that breaches them. Where an impact on views arises as a result of non-compliance 
with one or more planning controls, even a moderate impact may be considered 
unreasonable.  
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With a complying proposal, the question should be asked whether a more skillful design 
could provide the applicant with the same development potential and amenity and reduce 
the impact on the views of neighbours. If the answer to that question is no, then the view 
impact of a complying development would probably be considered acceptable and the view 
sharing reasonable.  
 
While most of the view loss can be categorised as minor, Roseth S.C. argues that where an 
impact on views arises as a result of non-compliance with one or more planning controls, 
even a moderate impact may be considered unreasonable.  
 
Views across side boundaries are more difficult to protect than views from front and rear 
boundaries, and the expectation to retain side views is often unrealistic. No. 46 Campbell 
Crescent is located north-west of the subject allotment and the view loss created by the 
proposal is to the north-east and east (across a side boundary).  
 
The proposal is non-compliance with Clause 4.1B Minimum Lot Size and Clause 4.4 Floor 
Space Ratio under GLEP 2014, however these variations have no impact upon the expected 
view loss on the adjoining property. The design has incorporated a flat roof; compliant side 
boundary setbacks and adequate building articulation in accordance with Clause 3.2.3.2.2 
Setback Controls and Clause 3.2.3.6.2 Façade Articulation under GDCP 2013. This 
demonstrates that the building design has considered and addressed the principals of view 
sharing.  
 
Assessment of the view loss caused by the development on No. 46 Campbell Crescent is 
considered to be minor given that the views are attained across a side boundary and the 
affected view from the balcony, living and bedroom areas of Units 1/46 and 2/46 will be 
maintained out to the ocean (east) which is more significant than the view across Terrigal 
Town Centre (north-east). The property enjoys uninterrupted views across the front of the site 
which remain unaffected by the development. It was also found that the finished floor levels 
of the existing residential flat building at No. 46 Campbell Crescent are higher than the 
proposed floor and roof ridge levels at No. 44 Campbell Crescent. In conjunction with the 
compliant building setbacks, building articulation of the proposed development, and the 
cross-referenced assessment of sites, it is considered that there will be minimal to no 
impact on current views.   
 
Public Authority Consultation 
 
No public authorities were consulted. 
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Internal Consultation 
 
The application was referred to the following internal officers and the following comments 
have been provided:  
 

• Building Surveyor 
  
The application has been assessed by Council’s Building Surveyor in relation to the Building 
Code of Australia (BCA) and Geotechnical Landslip Hazards under Chapter 6.4 of GDCP 2013 
and no objection was raised subject to recommended conditions.  
 

• Engineer Development Assessment   
 
The application has been assessed by Council’s Engineer Development Assessment in relation 
to road works, access and traffic; flooding; and drainage and no objection was raised subject 
to recommended conditions.  
 

• Tree Assessment Officer 
  
The application has been assessed by Council’s Tree Assessment Officer in relation to the 
proposed tree removal and the retention of the palm tree at No. 40 Barnhill Road, Terrigal. 
The proposal includes the removal of all existing trees from the site and the adjoining road 
reserve. The trees require removal due to impacts from the proposed development. The trees 
proposed for removal from within the site consist of a large Brush Box, ornamental trees up 
to 5m high and Palm Trees. The trees on the road reserve require removal for driveway 
crossover construction, and consists of a 4m high Fig Tree and a Phoenix Palm. The palm tree 
located at No. 40 Barnhill Road, Terrigal will not be impacted by the development. No 
objection was raised to the proposed tree removal and the retention of the palm tree at No. 
40 Barnhill Road, Terrigal, subject to recommended conditions.  
 

• Technical Officer Water Assessment  
 
The application has been assessed by Council’s Technical Officer Water Assessment in 
relation to water and sewer connections and contributions and no objection was raised 
subject to recommended conditions.  
 
Ecologically Sustainable Principles: 
 
The proposal has been assessed having regard to ecologically sustainable development 
principles and is considered to be consistent with the principles. 
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The proposed development is considered to incorporate satisfactory stormwater drainage 
and erosion control and the retention of vegetation where possible and is unlikely to have 
any significant adverse impacts on the environment and will not decrease environmental 
quality for future generations. The proposal does not result in the disturbance of any 
endangered flora or fauna habitats and is unlikely to significantly affect fluvial environments. 
The proposed development is considered to be consistent with the above principles. 
 
Climate Change 
 
The potential impacts of climate change on the proposed development have been 
considered as part of the assessment of the application. 
 
This assessment has included consideration of such matters as potential rise in sea level; 
potential for more intense and/or frequent extreme weather conditions including storm 
events, bushfires, drought, flood and coastal erosion; as well as how the proposed 
development may cope, combat, withstand these potential impacts. The proposed 
development is considered satisfactory in relation to climate change. 
 
Assessment: 
 
Having regard to the matters for consideration detailed in Section 4.15 of the Environmental 
Planning and Assessment Act 1979 and other statutory requirements, Council's policies and 
Section 10.7 Planning Certificate details, the assessment has identified the following key 
issues, which are elaborated upon for Council's information.  
 
s. 4.15 (1)(a)(i) of the EP&A Act: Provisions of Relevant Instruments/Plans/Policies: 
 
State Environmental Planning Policies (SEPP) 
 
The following SEPP’s are relevant to the proposed development:  
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
The application is supported by a BASIX certificate which confirms the proposal will meet 
the NSW government's requirements for sustainability, if built in accordance with the 
commitments in the certificate. 
 
The proposal is considered to be consistent with the requirements of State Environmental 
Planning Policy (Building Sustainability Index: BASIX) 2004. 
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State Environmental Planning Policy No 71 – Coastal Protection 
 
State Environmental Planning Policy No 71 Coastal Protection (SEPP 71) was repealed on 3 
April when the State Environmental Planning Policy (Coastal Management) 2018 (SEPP 
Coastal Management) came into effect.  The savings and transitional provisions contained 
within the SEPP Coastal Management state the SEPP 71 continues to apply if a 
development application is lodged and not finally determined prior to the commencement 
of the SEPP Coastal Management.  Development Application DA 53610/2018 was lodged 
prior to, but not determined, on 3 April 2018. 
 
SEPP 71 requires Council to consider the Aims and Objectives of SEPP 71 together with the 
matters for consideration listed in Clause 8 of SEPP 71 when determining an application within 
the Coastal Zone.  The Coastal Zone is an area defined on maps issued by the NSW 
Department of Planning & Environment and the subject property falls within the mapped 
coastal management areas. 
 
The relevant matters have been considered in the assessment of this application. The 
application is considered consistent with the stated aims and objectives.  
 
State Environmental Planning Policy ( C oa s ta l  M anagemen t )  2018  
 
Whilst the savings and transitional provisions of SEPP Coastal Management apply, the 
proposed development has also been considered against the provisions of SEPP Coastal 
Management and considered satisfactory.  
 
Gosford Local Environmental Plan 2014 
 
Zoning & Permissibility  
 
The subject site is zoned R1 General Residential under the provisions of GLEP 2014. 
Development for the purposes of an attached Dual occupancy is permissible within the R1 
General Residential zone.  
 
The R1 General Residential zone is based on the following objectives:  
 
• To provide for the housing needs of the community 
 
• To provide for a variety of housing types and densities 
 
• To enable other land uses that provide facilities or services to meet the day to day needs 

of residents 
 
• To ensure that development is compatible with the desired future character of the zone 
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• To promote best practice in the design of multi dwelling housing and other similar types 

of development 
 
• To ensure that nonresidential uses do not adversely affect residential amenity or place 

demands on services beyond the level reasonably required for multi dwelling housing or 
other similar types of development 

 
The proposal will assist in meeting the housing needs of the community within a medium 
density residential environment. The proposed development is three storeys in height and 
maintains and enhances the residential character and amenity of the surrounding area. 
 
Development Standards  
 
An assessment of the proposed development against the relevant planning controls 
stipulated in the GLEP 2014 is detailed below. 
 
Development 
Standard 

Required Proposed Compliance 
with 
Controls 

Variation % Compliance 
with 
Objectives 

4.1B  Minimum lot 
sizes for attached 
dwellings, dual 
occupancies, multi 
dwelling housing 
and residential flat 
buildings 

550m2 476.6m2 No  see 
comments 
below 

The proposal 
results in a 
13.3% 
variation to 
the 
permissible 
minimum lot 
size for dual 
occupancies 

Yes  see 
comments 
below 

4.3  Height of 
buildings 

8.5m 8.5m Yes Nil Yes 

4.4  Floor space 
ratio 

0.5:1 0.59:1 No  see 
comments 
below 

The proposal 
results in a 
15.25% 
variation to 
the 
permissible 
floor space 
ratio 

Yes  see 
comments 
below 

 
As shown in the above table the proposal does not comply with the minimum lot size and 
floor space ratio development standards permitted under GLEP 2014.  
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Clause 4.1B Minimum lot sizes for attached dwellings, dual occupancies, multi dwelling 
housing and residential flat buildings 
 
The proposed development requires a minimum lot size of 550m2. The subject site has a 
total area of 476.6m2 (by Survey). The Applicant has sought to vary the Development 
Standard Clause 4.1B under Clause 4.6 of GLEP 2014 which is addressed below in this report. 
 
Clause 4.4 Floor space ratio 
 
The maximum floor space ratio (FSR) permitted in the R1 General Residential zone under 
the Floor Space Ratio Map is 0.7:1. However, Clause 4.4(2A) under GLEP 2014 reduces the 
maximum floor space ratio to 0.5:1 as the proposed development is a dual occupancy. 
The proposed FSR is 0.59:1 and does not comply with this requirement. The Applicant has 
sought to vary the Development Standard, Clause 4.4(2A) under Clause 4.6 of GLEP 2014 
which is addressed below in this report. 
 
Clause 4.6 Exceptions to development standards 
 
Clause 4.6 of GLEP 2014 requires consideration of the following: 
 
1. Has the applicant submitted a written request that seeks to justify the contravention 

of the development standard by demonstrating: 
 

a. that compliance with the development standard is unreasonable or unnecessary in 
the circumstances of the case, and 

 
b. that there are sufficient environmental planning grounds to justify contravening the 

development standard? 
 
The Applicant submitted a written request seeking a variation to Clause 4.1B Minimum lot 
sizes for attached dwellings, dual occupancies, multi dwelling housing and residential flat 
buildings which is reproduced below: 
 

‘The area of the subject site has been calculated at 476.7sqm and is therefore 73.4sqm 
(13.3%) below the minimum lot size of 550sqm required for an attached dual occupancy 
within an R1 General Residential zone. However, we submit that the proposed 
development is consistent with both existing and planned residential densities for the 
surrounding area and there are already a combination of multi-dwelling developments 
and residential flat buildings within Campbell Crescent. Additionally, the location of 44 
Campbell Cres, Terrigal indicates that amalgamation is not possible in the future. Our 
proposal is for an attached dual occupancy with all required car parking located in an 
underground basement and will therefore provide a residential density consistent with the 
GLEP 2014 objectives’. 
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Comment: 
 
The area of the subject site has been calculated at 476.7m2 and is therefore 73.4m2 (13.3%) 
below the minimum lot size of 550m2 required for an attached dual occupancy within the R1 
General Residential zone.  
 
The variation is supported as it enables the orderly development of the site to provide a 
density that is consistent with the surrounding development and that is in accordance with 
the zone objectives. 
 
Compliance with the minimum lot size is unreasonable in the circumstances when the R1 
General Residential Zone enables a variety of residential densities to be built.   
 
The Applicant submitted a written request seeking a variation to Clause 4.4(2A) Floor space 
ratio which is reproduced below: 
 

‘The proposed development requires a variation to clause 4.4 - Floor Space Ratio (FSR) of 
the GLEP 2014 because the subsequent clause 2A(a) states if the building is used for the 
purpose of a dual occupancy then the FSR is 0.5:1 instead of the 0.7:1 allowed in the R1 
General Residential zone. However, we contend that the following clause 2A(b) should be 
applicable in this particular case. Clause 2A(b) states: if the building is on a site area of 
less than 1,000 square metres and is used for the purpose of a residential flat building or 
multi dwelling housing with all on-site car parking located in the basement is 0.6:1. The 
proposed development (by definition) is not multi-dwelling housing or a residential flat 
building, but is on a site less than 1,000 square metres and all on-site parking is located 
in a basement. The development also satisfies the majority of requirements outlined in 
the GDCP and wholly complies with the 8.5m maximum height limit. We would like to 
argue that an FSR of 0.6:1 should be applied in this instance and that the proposed 
development complies with the required density control, however, if this is not accepted 
then an FSR of 0.59:1 (18% variation) is not unreasonable and satisfactorily meets the 
objectives in the GLEP 2014’. 
 

Comment: 
 
The applicant’s written request has adequately justified that compliance with the 
development standard is unreasonable and unnecessary in this instance.  The development 
has been designed to be consistent with surrounding multi dwelling and residential flat 
building developments. The site is steeply sloping and therefore will require extensive 
excavation for the new building. All parking on the site is contained within the basement 
level leaving the external areas open for driveway access and landscaping. The proposal is 
not an over development of the site as setbacks are compliant with Chapter 3.2 of GDCP 
2013 which allows adequate landscaping to be provided. The maximum number of 
dwellings on the site is reasonable providing 143m2 of floor area for each unit and allows 
sufficient amenity for the occupants. The building itself will not cause any further impact 
to neighbouring properties with regard to view and privacy loss. The development also 
complies with the building height development standard under GLEP 2014. 
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2. Is the proposed development in the public interest because it is consistent with the 

objectives of the particular standard and the objectives for development within the zone 
in which the development is proposed to be carried out? 

 
Comment: 
 
The dual occupancy development is within the public interest as it meets with the 
Objectives of the R1 General Residential zone and the Objectives of the development 
standard in that the development is consistent with planned residential densities 
surrounding the subject site. The design is considered to be compatible with the desired 
future character, and will provide a mix of housing types. Strict compliance with the 
development standard would not provide a better design outcome. It would enable a 
single dwelling on the site but this would be inconsistent with the existing higher density 
development of the zone. The reduction in minimum lot size does not cause the 
development to impact upon views, privacy and amenity for neighbouring properties. The 
development is of a lower scale than the surrounding residential flat buildings. 
 
The scale and bulk of the development in relation to the site area is consistent with the local 
area and achieves the desired future character of Terrigal 6 ‘Medium Density Hillside’ under 
Chapter 2.1 of GDCP 2013, by proposing a medium density development whilst taking into 
account the amenity of neighbours with regards to view sharing and privacy. The 
development will have a negligible impact on overshadowing to the adjoining properties and 
have minimal impact on privacy and view loss.  
 
The development is similar to adjoining developments and will successfully maintain an 
appropriate visual relationship between any new development and the existing character of 
the area. The proposed design is stepped and well-articulated, and ensures generous space 
is left within the building envelope. Car parking is provided below ground level in the form 
of a basement which is not required to be included in the gross floor area calculation of the 
development by definition under GLEP 2014. All required car parking is proposed in a 
basement level which will be excavated into the site reducing the overall bulk and scale of 
the development. Furthermore, the development complies with Clause 3.2.3.2, Chapter 
3.2 of GDCP 2013 setback requirements. 
 
3. Has the concurrence of the Secretary been obtained? 

 
Planning Circular PS 18003 issued 21 February 2018 states that a delegate of Council may 
not assume the concurrence of the Secretary when considering exceptions to development 
standards under clause 4.6 if the development contravenes a numerical standard by greater 
than 10%. The purpose of the restriction is to ensure the variations greater than 
10% are considered by the Council.  
 
The development will not have unreasonable impacts on the neighbouring residents or 
character of the area and remains consistent with the objectives of the development 
standards and objectives of the R1 General Residential Zone under GLEP 2014. 
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The requests for variations to Development Standards Minimum Lot Size and Floor Space 
Ratio under Clause 4.6 of GLEP 2014 are considered to be well founded and are 
recommended for support.   
 
Accordingly, after consideration, the applicant’s written request is considered to have 
adequately justified that compliance with the development standard is unreasonable and 
unnecessary in this instance and there are sufficient environmental planning grounds to justify 
contravening the development standard.  

 
5.5 Development within the coastal zone 
 
The provisions of Clause 5.5 of GLEP 2014 require Council to consider matters in relation to 
the Coastal Zone. The Coastal Zone is an area defined on maps issued by the NSW 
Department of Planning & Environment and the subject property falls within this zone. The 
relevant matters have been considered in the assessment of this application and are 
considered consistent with the stated aims and objectives. 
 
7.1 Acid sulfate soils 
 
This land has been identified as being affected by the Acid Sulfate Soils Map and the matters 
contained in Clause 7.1 of GLEP 2014 have been considered. The site contains Class 5 Acid 
Sulfate Soils (ASS). The proposed development is not within 500 metres of adjacent Class 1, 2, 
3 or 4 ASS land that is below 5 metres Australian Height Datum and by where the watertable 
is likely to be lowered below 1 metre Australian Height Datum. In this instance, the proposed 
works are not considered to impact on Acid Sulfate Soils. 
 
s. 4.15(1)(a)(iii) of the EP&A Act: Provisions of any development control plan  
 
Gosford Development Control Plan 2013 (GDCP 2013) 
 
An assessment of the proposed development against the relevant chapters under GDCP 2013 
are provided in a Compliance Table under Attachment 3. The matters requiring further 
discussion are provided below. 
 
Chapter 2 .1 Character Terrigal 6: Medium Density Hillsides  Desired 
 
The subject site is located within the Terrigal 6 Medium Density Hillsides character area.  
The proposed development has been assessed against the desired character criteria and 
satisfactorily meets the criteria for the following reasons: 
 
• The proposed attached dual occupancy maintains medium density development in 

the residential hillsides of Terrigal. 
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• Landscaping proposed will provide a leafy appearance to Campbell Crescent. The use 

of lightweight materials such as horizontal cladding and metal roof sheeting will help 
provide additional texture. 

 
• The bulk and scale of the structure has been reduced by stepping the proposed floor 

levels and providing significant articulation to the building form. The low pitched roof 
form further softens the tall façade and streetscape perspective due to the sloping 
site. 

 
• A View Analysis was prepared and confirms that views are maintained and the design 

of the building permits view sharing. 
 
• Parking is provided at basement level. 
 
• The driveway, courtyards and balconies are adequately screened to protect privacy and 

amenity of neighbouring dwellings. 
 
Chapter 2.2 Scenic Quality 
 
The proposed development has been assessed against the relevant Objectives for Scenic 
Quality. The relevant Objectives are: 
 

• New development to have regard to character of area both built and natural; and 

• Highlighting quality of particular areas. 

 
The visual and scenic impact of the proposed development is considered to be consistent 
with the above objectives of scenic quality. The proposed development does not 
unreasonably contribute to the loss of characteristics of the natural or built environment, 
nor does it unreasonably dominate the local area. 
 
Clause 3.2.3.1.3 Building Envelope 
 
The proposed development does not comply with the building envelope control under 
Clause 3.2.3.1.3 of GDCP 2013. The control requires a building envelope to be measured at 45 
degrees from a height of 3.5m above natural ground level at the side and rear boundaries to 
a maximum height as specified in Clause 4.3 Height of Buildings under GLEP 2014.   
 
The proposed building height complies with Clause 4.3 under GLEP 2014.  
 
The proposed development encroaches into the building envelope and ranges between 0m 
and 0.8m. The variation is minor and is limited only to the eave overhang and upper 
external wall area (facing both side boundaries) as shown in figures 12 and 13. The roof form 
is generally flat with relatively wide eaves that avoid the use of parapet walls. The site has a 
very steep topography where variations to building envelopes are un-avoidable.  
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The proposed development has been designed to accommodate the steep topography of 
the site by stepping the development to minimise encroachments into the building envelope. 
The gently pitched roof and facade articulation minimises bulk and scale while maximising 
view sharing opportunities.  
 
The design is consistent with other hill side developments in the area; complies with the 
GLEP 2014 building height development standard; does not impact solar access to adjoining 
properties and complies with the objectives of Height and Building Envelope Controls 
under Clause 3.2.3.1, Chapter 3.2 of GDCP 2013. 
 

  
Figure 12 – Shows area of the façade that encroaches into the building envelope 
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Figure 13 – A Photomontage of the eastern elevation and the area of the façade that encroaches 

into the building envelope 
Clause 3.2.3.1.4 Development Controls 
 
The proposed excavation of approximately 4m for the proposed development habitable floor 
levels exceeds the 1m planning control and this is due to the steep topography of the site. 
 
A significant amount of excavation and retaining is required to facilitate pedestrian and 
vehicle access similar to nearby recently approved developments. The additional cut will be 
retained within the external walls of the dwelling and basement car park level and thus will 
not impact upon neighboring sites. External retaining walls along the boundary are mostly 
within the maximum 1m cut requirement and comply except for the retaining wall along 
the south western boundary. This wall supports the courtyard area excavation and will be 
suitably drained as indicated on concept stormwater plans.  
 
A geotechnical engineers report has been submitted with the application and supports the 
proposed development excavations providing recommendations to be complied with prior 
to and during construction including obtaining dilapidation surveys of neighbouring sites.  
 
The proposed excavation is not uncommon in hillside developments where sites 
are steeply sloping. The proposed excavation is required to provide suitable 
access to the site for car parking and pedestrians. The excavation and retaining 
walls will be designed by a suitably qualified structural engineer and are 
supported by a Geotechnical Engineers Report. For these reasons, the proposed 
excavation is supported and consent conditions are recommended for compliance 
with the recommendations under the Geotechnical Engineers Report (refer to Conditions 
3.11, 3.12, 4.13 and 5.13). 
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Clause 3.2.3.4.4 Privacy 
 
The minimum 9m separation between adjacent dwellings cannot be achieved and measures 
that address reduced separation are required to be incorporated into the design. The 
minimum 9m separation is difficult to comply with in a built-up residential area and reduced 
separation is common in developments. 
 
The proposed development has addressed reduced separation by having the primary 
orientation of both dwellings to the front and rear setbacks which includes the majority of 
glazing from living, dining and bedroom areas. Glazing has been minimised to the side 
boundaries as well as using solid balustrading in lieu of glass. Hilight windows have been 
used where possible to minimise privacy impacts to neighbouring dwellings. The proposed 
floor levels are offset and at different levels to the adjacent buildings to further reduce 
direct overlooking. Front balconies that were subject to a submission along the western 
elevation are screened with vertical louvered privacy screens. A large solid blade wall is 
proposed to separate the individual dwellings and provide both visual and acoustic privacy 
to private open spaces.  
 
The proposed development having less than a 9m separation between adjacent dwellings 
has adequately addressed reduced separation and complies with the requirements of 
Clause 3.2.3.4.4 under GDCP 2013. 
 
Chapter 6.6 Preservation of Trees or Vegetation 
 
The proposal nominates removal of all existing trees from the site and the adjoining road 
reserve. The trees require removal due to impacts from the proposed works. 
Trees within the site consist of a large Brush Box (previously lopped), ornamentals to 5m in 
height and palm trees. The trees on the road reserve require removal for the driveway 
crossover construction, consisting of a Fig (4m in height) and a Phoenix Palm. Both trees are 
not part of an avenue of street trees and were likely planted by a previous resident.  
 
Council's Tree Assessment Officer supports the proposed tree removal and retention of the 
palm tree at No. 40 Barnhill Road, Terrigal (refer to Condition 4.12). Replacement street trees 
were not recommended. 
 
s. 4.15 (1)(b) of the EP&A Act: Likely impacts of the development: 
 

a) Built Environment 
 
The proposed development maintains medium density development in the residential 
hillsides of Terrigal.  The surrounding development predominantly is residential flat 
buildings and multi-dwelling housing being of higher density and located on steep sites 
enjoying ocean views over Terrigal Beach in Campbell Crescent.  
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The proposed built form is three storeys being basement level for car parking and two 
levels of residential living. The proposal is considered to be suitable with regard to the 
context and setting of the subject site and is considered to be in keeping with the character 
of the area. The proposal is compatible with the existing streetscape and has been 
designed to minimise any adverse impacts on neighbouring land uses. 
 
A thorough assessment of the proposed development’s impact on the built environment has 
been undertaken in terms of GLEP 2014 and GDCP 2013 compliance and in terms of the 
submissions received. It is considered on balance that the potential impacts are considered 
reasonable.  
 
b) Natural Environment 
 
The proposal includes the removal of all existing trees from the site and the adjoining road 
reserve. Trees require removal due to impacts from the proposed development. Trees within 
the site consist of a large Brush Box, ornamental trees up to 5m high and Palm Trees. 
Trees on the road reserve require removal for driveway crossover construction, consisting of 
a Fig Tree 4m high and a Phoenix Palm. The palm tree located at No. 40 Barnhill Road, 
Terrigal will not be impacted by the development. The proposal is considered satisfactory in 
relation to impacts on the natural environment.  
 
c) Economic Impacts  
 
The proposed development will contribute to the supply of housing needs in the locality and 
is considered to be satisfactory from an economic perspective.  
 
d) Social Impacts  
 
No social impacts will arise from the approval of this dual occupancy residential 
development. 
 
s. 4.15(1)(c) of the EP&A Act: Suitability of the site for development 
 
The site is zoned R1 General Residential which permits dual occupancy (attached). A review of 
Council’s records has identified that the site is located within an existing medium to high 
density residential area and is impacted by constraints such as bushfire and risk of landslip. 
The proposed development is supported by a Bushfire Assessment Report and Geotechnical 
Engineers Report that verifies the suitability of the site for the proposed development. The 
proposal provides a reasonable design response given the location and slope of the site. As 
such the site is considered suitable for this type of development. 
 
The proposal maintains medium density development in the residential hillsides of Terrigal 
and blends-in with the existing development in the immediate locality. 
 
There are no constraints that would render the site unsuitable for the development of the 
site. 
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s. 4.15(1)(e) of the EP&A Act: The Public Interest 
 
The approval of the application is considered to be in the public interest. The proposed land 
use will provide for the housing needs of the community. 
 
Other Matters for Consideration 
 
Section 7.11 Contributions 
 
The subject site is located within Section 7.11 development contribution plan 47 Terrigal 
where dual occupancy (attached) developments are subject to s7.11 contributions. The 
applicable contribution amount was calculated and imposed as a standard condition of 
consent requiring the contribution to be paid prior to the issue of any Construction 
Certificate (refer to Condition 2.2). 
 
Water and Sewer Contributions 
 
The proposed development is subject to Water & Sewer Contributions. 
 
Conclusion: 
 
The Development Application has been assessed against the heads of consideration of s. 4.15 
of the EP&A Act and all other relevant instruments and polices and on balance, the proposed 
development is considered reasonable and therefore it is recommended that Council grant 
development consent approval to DA53610/2018. 
 
 

Attachments 
 
1  Attachment 1 - DA53610-2018 - 44 Campbell Crescent, Terrigal - Draft 

Conditions of Approval 
 D13207104 

2  Attachment 2 - DA53610-2018 - 44 Campbell Crescent, Terrigal - 
Development Plans 

 D13207117 

3  GDCP Compliance Table  D13257959 
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Development Application: DA53610/2018 
Proposal: Dual Occupancy Attached with Basement Carpark 
Property Address: Lot: 27A DP: 369719, 44 Campbell Crescent, TERRIGAL 
 
PROPOSED CONDITIONS OF CONSENT 
 

1. PARAMETERS OF THIS CONSENT 

 
1.1 Approved Plans and Supporting Documents 
 
 Implement the development substantially in accordance with the plans and supporting 

documents listed below as submitted by the applicant and to which is affixed a Council 
stamp "Development Consent" unless modified by any following condition. 

 
Architectural Plans by: Slater Architects 

 
Drawing Description Sheets Issue Date 
DA000 Cover Sheet   March 2018 
DA001 Site Plan and Landscape Plan  3 16/03/2018 
DA100 Floor Plans (Basement)  3 16/03/2018 
DA101 Floor Plans (First Floor)  3 16/03/2018 
DA102 Floor Plans (Second Floor)  3 16/03/2018 
DA200 Elevations  3 16/03/2018 
DA300 Building Section  3 16/03/2018 
DA600 Window/Door Schedules  3 16/03/2018 
DA800 Basix Certificate  3 16/03/2018 
SA001 Site Analysis Plan  3 16/03/2018 

 
Supporting Documentation: 

 
Title Prepared by Date 
BAL Risk Assessment Certificate Peak Land Management 15 November 2017 
BASIX Certificate Number 892357M Thermal Performance 21 December 2017 
Waste Management Plan Slater Architects 17/10/2017 
Preliminary Geotechnical Investigation 
and Stability Assessment Report Ref: 
31065Zrpt 

JK Geotechnics 06/12/2017 

Perspectives Plans DA900 to DA902 
Revision 3 

Slater Architects 16/03/2018 

Building Envelope Analysis Plan DA903 
Revision 3 

Slater Architects 16/03/2018 

Shadow Diagrams Plan SH001 Revision 
 

Slater Architects 16/03/2018 
View Analysis Plan Revision 1 Slater Architects 05/03/2018 
Arboricultural Impact Assessment 

 
Advanced Treescape 

 
09/03/2018 

Concept Sediment and Erosion Control 
Plan and Details C1.1 Rev C 

Northrop 02/03/2018 

Concept Stormwater Management and 
Driveway Plan C2.1 Rev C 

Northrop 02/03/2018 

Driveway Long Sections Rev C Northrop 02/03/2018 
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1.2 Carry out all building works in accordance with the Building Code of Australia. 
 
1.3 Comply with all commitments listed in BASIX Certificate as required under clause 

97A of the Environmental Planning and Assessment Regulation 2000. 
 

2. PRIOR TO ISSUE OF ANY CONSTRUCTION CERTIFICATE 

 
2.1 All conditions under this section must be met prior to the issue of any Construction 

Certificate. 
 
2.2 Pay to Council a total contribution amount of $16,625.00, that may require adjustment 

at the time of payment, in accordance with the relevant Council Contribution Plans No. 
47A  Terrigal. 

 
Open Space  Embellishment A (Key No 804) $272.00 
Footpaths  Capital A (Key No 805) $708.00 
Town Centre / Foreshore Improvements A (Key No 835) $9,352.00 
Stormwater & Flood Mitigation A (Key No 836) $6,293.00 
TOTAL AMOUNT $16,625.00 

 
The total amount must be indexed each quarter in accordance with the Consumer Price 
Index (All Groups Index) for Sydney issued by the Australian Statistician as outlined in the 
contributions plan. 

 
Contact Council’s Contributions Planner on Tel 4325 8222 for an uptodate contribution 
payment amount. 

 
Any Construction Certificate must not be issued until the developer has provided the 
accredited certifier with a copy of a receipt issued by Council that verifies that the 
section 7.11 contributions have been paid. A copy of this receipt must accompany the 
documents submitted by the certifying authority to Council under Clause 104 of the 
Environmental Planning and Assessment Regulation 2000. 

 
A copy of the Contribution Plan may be inspected at the office of Central Coast Council, 
49 Mann Street Gosford or on Council's website: 
www.gosford.nsw.gov.au/buildinganddevelopment/planningguidelinesandforms/contrib
utionsplan 

 
2.3 No activity is to be carried out onsite until the Construction Certificate has been issued, 

other than: 
 

a. Site investigation for the preparation of the construction, and / or 
 

b. Implementation of environmental protection measures, such as erosion control and 
the like that are required by this consent 
 

c. Demolition 

- 237 - 

http://www.gosford.nsw.gov.au/building-and-development/planning-guidelines-and-forms/contributions-plan
http://www.gosford.nsw.gov.au/building-and-development/planning-guidelines-and-forms/contributions-plan


Attachment 1 Attachment 1 - DA53610-2018 - 44 Campbell Crescent, Terrigal - Draft 
Conditions of Approval 

 

 
2.4 Assessment of the development against the provisions of Planning for Bush Fire 

Protection (2006) (NSW) has determined a Bush Fire Attack level (BAL) of 12.5. 
 

Submit to the Accredited Certifier for approval construction details showing that the 
development complies with this Bush Fire Attack Level (BAL) as prescribed by Australian 
Standard AS 39592009: Construction of buildings in bush fire prone areas and additional 
measures as contained within Appendix 3 of the PBP Guidelines 2010 produced by the 
NSW Rural Fire Service. 

 
2.5 Apply for and obtain from Council (Water Authority) a Section 307 Certificate of 

Compliance under the Water Management Act 2000. Conditions and contributions 
may apply to the Section 307 Certificate. 

 
The ‘Application for 307 Certificate under Section 305 Water Management Act 2000’ form 
can be found on Council’s website www.gosford.nsw.gov.au. Early application is 
recommended. 

 
2.6 Submit an application to Council under section 138 of the Roads Act 1993 for the 

approval of required works to be carried out within the road reserve. 
 

Submit to Council Engineering plans for the required works within a public road that have 
been designed by a  suitably qualified professional in accordance with Council’s Civil 
Design Guide, Construction Specifications and Standard Drawings and Chapter 6.3  Erosion 
Sedimentation Control of the Gosford Development Control Plan 2013. The Engineering 
plans must be included with the Roads Act application for approval by Council. 

 
Design the required works as follows: 

 
a. footway formation with a minimum width of 2.0m graded at +2% from the top of 

kerb towards the property boundary, across the full frontage of the site in 
Campbell Crescent. 

b. 1.2m wide reinforced (SL72 steel fabric, 100mm thick) concrete footpath in an 
approved location across the full frontage of the site in Campbell Crescent. 

c. vehicle crossing that has a width of 3.5m and constructed with 150mm thick 
concrete reinforced with SL72 steel fabric. The vehicle crossing arrangements shall 
be generally in accordance with the plans prepared by Northrop Central Coast, Job 
No NL172173, Drawing No's C2.1 and C3.1 Rev C dated 02.03.18, and ensure that 
the underside of the AS2890.1:2004 B99 vehicle will not scrape. 

d. all redundant dish crossings and / or damaged kerb and gutter must be removed 
and replaced with new kerb and gutter. 

e. all redundant vehicular crossings are to be removed and footway formation reinstated. 
f. the piping of stormwater from within the site to Council’s drainage system located in 

Campbell Crescent. 
g. retaining walls. Retaining walls must be designed by a practising Civil / Structural 

engineer and must not conflict with services. 
h. erosion and sedimentation control plan. 
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The Roads Act application must be approved by Council prior to commencing works in the 
road reserve. 

 
A fee for the approval of engineering plans under the Roads Act 1993 applies. The 
amount of this fee can be obtained by contacting Council’s Customer Service Centre on 
(02) 4325 8222. 

 
2.7 Submit a dilapidation report to Council with the Roads Act application and / or 

Construction Certificate application. 
 

The report must document and provide photographs that clearly depict any existing 
damage to the road, kerb, gutter, footpath, driveways, street trees, street signs or any 
other Council assets in the vicinity of the development. The dilapidation report may be 
updated with the approval of the Principal Certifying Authority prior to the 
commencement of works. 

 
2.8 Submit design details of the following engineering works within private property: 
 

a. driveways / ramps and car parking areas must be designed according to the 
requirements of Australian Standard AS 2890: Parking Facilities for the 
geometric designs, and industry Standards for pavement designs. The internal 
driveway arrangements shall be generally in accordance with the plans prepared 
by Northrop Central Coast, Job No NL172173, Drawing No's C2.1 and C3.1 Rev C 
dated 02.03.18. 

 
b. nutrient/pollution control measures must be designed in accordance with Chapter 

6.7  Water Cycle Management of the Gosford Development Control Plan 2013. A 
nutrient / pollution control report including an operation and maintenance plan 
must accompany the design. Nutrient/pollution control measures shall be 
generally in accordance with the 'Concept stormwater management and driveway 
plan' prepared by Northrop Central Coast, Job No NL172173, Drawing No C2.1 Rev 
C dated 02.03.18. 

 
c. onsite stormwater retention measures must be designed in accordance with 

Chapter 6.7  Water Cycle Management of the Gosford Development Control Plan 
2013. A report detailing the method of stormwater harvesting, sizing of retention 
tanks for reuse on the site and an operation and maintenance plan must 
accompany the design. The retention volume shall be 12,200 litres as indicated in 
the 'Concept stormwater management and driveway plan' prepared by Northrop 
Central Coast, Job No NL172173, Drawing No C2.1 Rev C dated 02.03.18. 

 
d. piping of all stormwater from impervious areas within the site to Council’s 

drainage system located in Campbell Crescent 
 

These design details and any associated reports must be included in the Construction 
Certificate. 
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3. PRIOR TO COMMENCEMENT OF ANY WORKS 

 
3.1 All conditions under this section must be met prior to the commencement of any works. 
 
3.2 Appoint a Principal Certifying Authority for the building work: 
 

a. The Principal Certifying Authority (if not Council) is to notify Council of their 
appointment and notify the person having the benefit of the development consent 
of any critical stage inspections and other inspections that are to be carried out in 
respect of the building work no later than two (2) days before the building work 
commences. 

b. Submit to Council a Notice of Commencement of Building Works or Notice of 
Commencement of Subdivision Works form giving at least two (2) days’ notice of 
the intention to commence building or subdivision work.  The forms can be found 
on Council’s website: www.centralcoast.nsw.gov.au 

 
3.3 Erect a sign in a prominent position on any work site on which building, subdivision or 

demolition work is being carried out. The sign must indicate: 
 

a. The name, address and telephone number of the Principal Certifying Authority for the 
work; and 

 
b. The name of the principal contractor and a telephone number at which that person 

can be contacted outside of working hours; and 
 

c. That unauthorised entry to the work site is prohibited 
 

d. Remove the sign when the work has been completed. 
 
3.4 Submit both a Plumbing and Drainage Inspection Application, with the relevant fee, and 

a Plumbing and Drainage Notice of Work in accordance with the Plumbing and Drainage 
Act 2011 (to be provided by licensed plumber). These documents can be found on 
Council’s website at: www.centralcoast.nsw.gov.au 

 
Contact Council prior to submitting these forms to confirm the relevant fees. 

 
This condition only applies if installation / alteration of plumbing and / or drainage works 
proposed (excludes stormwater drainage). 

 
3.5 Install runoff and erosion controls to prevent soil erosion, water pollution or the discharge 

of loose sediment on the surrounding land by: 
 

a. erecting a silt fence and providing any other necessary sediment control measures 
that will prevent debris escaping into drainage systems, waterways or adjoining 
properties, and 

 
b. diverting uncontaminated runoff around cleared or disturbed areas, and 
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c. preventing the tracking of sediment by vehicles onto roads, and 

 
d. stockpiling top soil, excavated materials, construction and landscaping supplies and 

debris within the lot 
 
3.6 Notify the intention to commence works by giving written notice to the owner of the 

adjoining property affected by the proposed excavation and/or structural protective works. 
The required notice must be accompanied by details of the proposed work at least seven 
(7) days prior to the commencement of proposed excavation and/or structural protection 
works. 

 
3.7 Disconnect, seal and make safe all existing site services prior to the commencement of any 

demolition on the site. 
 

Sewer and water services must be disconnected by a licensed plumber and drainer with a 
Start Work Docket submitted to Council's Plumbing and Drainage Inspector as the Water 
and Sewer Authority. 

 
3.8 Erect a temporary hoarding or temporary construction site fence between the work site 

and adjoining lands before the works begin and must be kept in place until after the 
completion of the works, if the works: 

 
a. could cause a danger, obstruction or inconvenience to pedestrian or vehicular traffic, 

or 
 

b. could cause damage to adjoining lands by falling objects, or 
 

c. involve the enclosure of a public place or part of a public place 
 

Note 1: A structure on public land or on or over a public road requires the prior 
approval of the relevant authority under the Local Government Act 1993 or the Roads 
Act 1993, respectively. 

 
Note 2: The Work Health and Safety Act 2011 and Work Health and Safety Regulation 2011 
contain provisions relating to scaffolds, hoardings and other temporary structures. 

 
3.9 Provide or make available toilet facilities at the work site before works begin and maintain 

the facilities until the works are completed at a ratio of one toilet plus one additional 
toilet for every twenty (20) persons employed at the site. 

 
Each toilet must: 

 
a. be a standard flushing toilet connected to a public sewer, or 

 
b. have an onsite effluent disposal system approved under the Local Government Act 

1993, or 
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c. be a temporary chemical closet approved under the Local Government Act 1993 
 
3.10 Undertake any demolition involving asbestos in accordance with the Work 

Health and Safety Act 2011. 
 

The person having the benefit of this consent must ensure that the removal of: 
 

a. more than 10m2 of nonfriable asbestos or asbestos containing material is 
carried out by a licensed non friable (Class B) or a friable (Class A) asbestos 
removalist, and 

b. friable asbestos of any quantity is removed by a licensed removalist with a 
friable (Class A) asbestos removal licence 

 
The licensed asbestos removalist must give notice to the regulator before work commences 
in accordance with Clause 466 of the Work Health and Safety Regulation 2011. 

 
3.11 Submit a dilapidation report to Council, the Accredited Certifier and relevant adjoining 

property owners. The report is to be prepared by a suitably qualified person detailing the 
structural characteristics of all buildings located on properties immediately adjoining the 
site boundaries and any council asset in the vicinity of the development. The report must 
document and provide photographs that clearly depict any existing damage to the 
improvements erected upon allotments immediately adjoining the development site and 
to the road, kerb, footpath, driveways, water supply and sewer infrastructure, street trees 
and street signs or any other Council asset in the vicinity of the development. 

 
In the event that access to an adjoining property(s) for the purpose of undertaking the 
dilapidation report is denied, submit evidence in writing demonstrating that all steps were 
taken to obtain access to the adjoining property(s). 

 
3.12 Provide certification to the Principal Certifying Authority that the structural engineer's 

details have been prepared in accordance with the recommendations of the geotechnical 
report(s) listed as supporting documentation in this development consent. 

 

4. DURING WORKS 

 
4.1 All conditions under this section must be met during works. 
 
4.2 Carry out construction or demolition works during the construction phase of the 

development only between the hours as follows: 
 

• 7.00am and 5.00pm Monday to Saturday 
 

No construction or demolition works associated with the development are permitted to be 
carried out at any time on a Sunday or a public holiday. 
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4.3 During the construction phase of the development, if any Aboriginal object (including 

evidence of habitation or remains), is discovered during the course of the work: 
 

a. All excavation or disturbance of the area must stop immediately in that area, and 
 

b. The Office of Environment and Heritage must be advised of the discovery in 
accordance with section 89A of the National Parks and Wildlife Act 1974. 

 
Note: If an Aboriginal object is discovered, an Aboriginal heritage impact permit may be 
required under the National Parks and Wildlife Act 1974. 

 
4.4 Implement and maintain all erosion and sediment control measures at or above design 

capacity for the duration of the construction works and until such time as all ground 
disturbed by the works has been stabilised and rehabilitated so that it no longer acts as 
a source of sediment. 

 
4.5 Keep a copy of the stamped approved plans onsite for the duration of site works and 

make the plans available upon request to either the Principal Certifying Authority or an 
officer of Council. 

 
4.6 Notify Council when plumbing and drainage work will be ready for inspection(s) and 

make the work accessible for inspection in accordance with the Plumbing and Drainage 
Act 2011. 

 
4.7 Place all building materials, plant and equipment on the site of the development during 

the construction phase of the development so as to ensure that pedestrian and vehicular 
access within adjoining public roads, footpaths and reserve areas, is not restricted and to 
prevent damage to public infrastructure. Further, no construction work is permitted to be 
carried out within the road reserve unless the works are associated with a separate 
approval issued under the provisions of the Roads Act 1993. 

 
4.8 Connect downpipes and the associated stormwater disposal system to the site 

stormwater connection point immediately after the roof materials are positioned in order 
to prevent erosion of the site from roof water runoff. The Principal Certifying Authority for 
the development must not issue a mandatory critical stage Compliance Certificate for 
framing unless connection of the site stormwater (or temporary system) has occurred. 

 
4.9 Reuse, recycle or dispose of all building materials in accordance with the Waste 

Management Plan submitted with the subject application. 
 
4.10 Demolish all buildings in a safe and systematic manner in accordance with Australian 

Standard AS 26012001: The demolition of structures. Waste materials must be disposed of 
at a waste management facility. 

 
4.11 Carry out all works within the development phase in accordance with the approved 

development plans. 
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4.12 Undertake the removal of any tree located on Council managed land due to works 

approved by a Development Application at the full cost and responsibility of the 
developer / owner using a Prequalified Tree Contractor. 

 
Contact Central Coast Council on 02 4325 8222 for the current list of relevant contractors. 

 
4.13 Implement all recommendations of the geotechnical report(s) listed as supporting 

documentation in this development consent. Furthermore, the geotechnical engineer must 
provide written certification to the Principal Certifying Authority that all works have been 
carried out in accordance with the recommendations contained within the geotechnical 
report(s). 

 

5. PRIOR TO ISSUE OF ANY OCCUPATION CERTIFICATE 

 
5.1 All conditions under this section must be met prior to the issue of any Occupation 

Certificate. 
 
5.2 Submit a Certificate of Compliance for all plumbing and drainage work and a Sewer 

Service Diagram showing sanitary drainage work (to be provided by licensed plumber) 
in accordance with the Plumbing and Drainage Act 2011. 

 
This condition only applies if installation / alteration of plumbing and / or drainage works 
proposed (excludes stormwater drainage). 

 
5.3 Prior to the occupation or use of the building/structure, an application for an 

Occupation Certificate for the development must be submitted to and approved by the 
Principal Certifying Authority. The Occupation Certificate application is to satisfy all of 
the requirements of the Environmental Planning and Assessment Regulation 2000. 

 
5.4 Complete the landscaping works. 
 
5.5 Revegetate and stabilise all areas disturbed by construction activities associated with 

the development so as to prevent erosion and dust nuisance occurring. 
 
5.6 Provide mail receptacles appropriately numbered for each dwelling unit in the 

development, as well as for the managing body, in consultation with Australia Post. 
 
5.7 Complete the building in accordance with the provisions of Planning for Bush Fire 

Protection 2006 (NSW) and the requirements of Australian Standard AS 39592009  
Construction of Buildings in Bush Fire Prone Areas and additional measures as contained 
within Appendix 3 of the Planning for Bush Fire Protection Guidelines 2010, for a Bush Fire 
Attack Level of BAL 12.5. 

 
5.8 Install a material or device to prevent the buildup of flammable material (such as leaf 

matter) within the roof gutters. 
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The material or device must have a flammability index of not greater than 5 when tested 
in accordance with Australian Standard AS 1530.21993: Methods for fire tests on building 
materials, components and structures  Test for flammability of materials. 

 
5.9 Complete works within the road reserve in accordance with the approval under the Roads 

Act 1993. The works must be completed in accordance with Council’s Civil Design Guide, 
Construction Specifications and Standard Drawings and Chapter 6.3  Erosion Sedimentation 
Control of the Gosford Development Control Plan 2013. Documentary evidence for the 
acceptance of such works must be obtained from the Roads Authority. 

 
5.10 Rectify to the satisfaction of Council any damage not shown in the dilapidation report 

submitted to Council before site works had commenced. Any damage will be assumed 
to have been caused as a result of the site works undertaken and must be rectified at 
the developer’s expense. 

 
5.11 Complete the internal engineering works within private property in accordance with the 

plans and details approved with the construction certificate. 
 
5.12 Amend the Deposited Plan (DP) to: 
 

• include an Instrument under the Conveyancing Act 1919 for the following restrictive 
covenants; with Council having the benefit of these covenants and having sole 
authority to release and modify.  Wherever possible, the extent of land affected by 
these covenants must be defined by bearings and distances shown on the plan. 

 
a. to create a Restriction as to use of land over all lots containing a nutrient / pollution 

facility restricting any alteration to such facility or the erection of any structure over the 
facility or the placement of any obstruction over the facility 

 
And, 
 
• Include an instrument under the Conveyancing Act 1919 for the following positive 

covenants; with Council having the benefit of these covenants and having sole 
authority to release and modify.  Contact Council for wording of the covenant(s). 

 
a. to ensure on any lot containing a nutrient / pollution facility that 

 
(i) the facility will remain in place and fully operational 
 
(ii) he facility is maintained in accordance with the operational and maintenance 

plan so that it operates in a safe and efficient manner 
 
(iii) Council’s officers are permitted to enter the land to inspect and repair the 

facility at the owners cost 
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(iv) Council is indemnified against all claims of compensation caused by the facility 

 
Submit to the Principal Certifying Authority copies of registered title documents showing 
the restrictive and positive covenants. 

 
5.13 Provide certification from a geotechnical engineer to the Principal Certifying Authority that 

all works have been carried out in accordance with the recommendations contained within 
the geotechnical report(s) listed as supporting documentation in this development consent 

 
 

6. ONGOING 

 
6.1 Maintain the site landscaping for the life of the development. 
 
6.2 Operate and maintain all external lighting so as not to impact on any adjoining property. 
 
6.3 Place the mobile garbage / recycling / green waste containers at a suitable location at the 

kerbside no earlier than the evening prior to the collection day and return to a screened 
area as soon as possible after service, no later than the evening on collection day. The 
residents, caretaker, owner, Owners Corporation are responsible for the placement and 
return of the mobile waste containers. 

 
6.4 Maintain the nutrient / pollution control facilities in accordance with the operation and 

maintenance plan. 
 

7. PENALTIES 

 
Failure to comply with this development consent and any condition of this consent may be a 
criminal offence.  Failure to comply with other environmental laws may also be a criminal 
offence. 
 
Where there is any breach Council may without any further warning: 
 
• Issue Penalty Infringement Notices (On-the-spot fines); 
• Issue notices and orders; 
• Prosecute any person breaching this consent, and/or 
• Seek injunctions/orders before the courts to retain and remedy any breach. 
 
Warnings as to Potential Maximum Penalties 
 
Maximum Penalties under NSW Environmental Laws include fines up to $1.1 Million and/or 
custodial sentences for serious offences. 
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8. ADVISORY NOTES 

 
8.1. Ensure the proposed building or works comply with the requirements of the Disability 

Discrimination Act. 
 

NOTE: The Disability Discrimination Act (DDA) is a Federal antidiscrimination law. 
 

The DDA covers a wide range of areas including employment, education, sport and 
recreation, the provision of goods, services and facilities, accommodation and access to 
premises. The DDA seeks to stop discrimination against people with any form of disability 
including physical, intellectual, sensory, psychiatric, neurological, learning, disfigurement or 
presence in the body of a diseasecausing organism. This development consent does not 
indicate nor confirm that the application complies with the requirements of the DDA. 

 
8.2. The inspection fee for works associated with approvals under the Roads Act is calculated in 

accordance with Council's current fees and charges policy. 
 
8.3. Payment of a maintenance bond may be required for civil engineering works associated with 

this development. This fee is calculated in accordance with Council’s fees and charges. 
 
8.4. Council must be notified immediately of any new information which comes to light during 

remediation, demolition or construction works which has the potential to alter previous 
conclusions about site contamination and remediation 

 
8.5. Consult with public authorities who may have separate requirements in the following aspects: 
 

a. Australia Post for the positioning and dimensions of mail boxes in new commercial and 
residential developments; 

 
b. Jemena Asset Management for any change or alteration to the gas line infrastructure; 
 
c. Ausgrid for any change or alteration to electricity infrastructure or encroachment within 

transmission line easements; 
 
d. Telstra, Optus or other telecommunication carriers for access to their 

telecommunications infrastructure. 
 
e. Central Coast Council in respect to the location of water, sewerage and drainage 

services. 
 
8.6. Carry out all work under this Consent in accordance with SafeWork NSW requirements 

including the Workplace Health and Safety Act 2011 No 10 and subordinate regulations, 
codes of practice and guidelines that control and regulate the development industry. 
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8.7. Dial Before You Dig 

Underground assets may exist in the area that is subject to your application. In the interests 
of health and safety and in order to protect damage to third party assets please contact Dial 
Before You Dig at www.1100.com.au or telephone on 1100 before excavating or erecting 
structures. (This is the law in NSW). If alterations are required to the configuration, size, form 
or design of the development upon contacting the Dial Before You Dig service, an 
amendment to the development consent (or a new development application) may be 
necessary. Individuals owe asset owners a duty of care that must be observed when working 
in the vicinity of plant or assets. It is the individual's responsibility to anticipate and request 
the nominal location of plant or assets on the relevant property via contacting the Dial Before 
You Dig service in advance of any construction or planning activities. 

 
Telecommunications Act 1997 (Commonwealth) 

Telstra (and its authorised contractors) are the only companies that are permitted to conduct 
works on Telstra's network and assets. Any person interfering with a facility or installation 
owned by Telstra is committing an offence under the Criminal Code Act 1995 (Cth) and is 
liable for prosecution. Furthermore, damage to Telstra's infrastructure may result in 
interruption to the provision of essential services and significant costs. If you are aware of any 
works or proposed works which may affect or impact on Telstra's assets in any way, you are 
required to contact: Telstra's Network Integrity Team on phone number 1800 810 443. 

 
8.8. Separate application is required should the applicant require a new or upsized water supply 

connection to Council’s water supply system. 
 
8.9. Install and maintain backflow prevention device(s) in accordance with Council’s WS4.0 

Backflow Prevention Containment Policy. This policy can be found on Council’s website at: 
www.gosford.nsw.gov.au 

 

9. REVIEW OF DETERMINATION 

 
9.1. Subject to provisions of Section 82A of the Act the applicant may make an application 

seeking a review of this determination, providing it is made in time for Council to determine 
the review within six (6) months of this determination. 

 

10. RIGHT OF APPEAL 

 
10.1. Section 97 of the Act confers on an applicant who is dissatisfied with the determination of a 

consent authority a right of appeal to the Land and Environment Court within six (6) months, 
from the date of determination. 

 
10.2. To ascertain the date upon which the determination becomes effective refer to Section 83 of 

the Act. 
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Attachment 3 GDCP Compliance Table 
 

Standard Requirement Proposed Compliance 

GDCP Chapter 2.1 -Character The proposed development is 
required to meet the desired 
character under Terrigal 6: Medium 
Density Hillsides 

Yes – see comments 
within the report 

Yes – see comments 
within the report 

GDCP Chapter 2.2 – Scenic 
Quality 

The proposed development is 
required to meet the Objectives for 
Scenic Quality 

Yes – see comments 
within the report 

Yes – see comments 
within the report 

GDCP 3.2.3.1.2  Maximum 
Height Controls 

2 Number of storeys above ground 
maximum 

2 Yes 

1m maximum Floor height of 
lowest occupied storey maximum 

200mm Yes 

GDCP 3.2.3.1.3  Building 
Envelope 

45 degrees from a height of 3.5m 
above natural ground level at the 
side and rear boundaries, to a 
maximum height as specified in 
Gosford LEP 2014 Building 
envelope restrictions 

Minor encroachment No  see discussion 
within the report 

GDCP 3.2.3.1.4  Development 
Controls 

1m Cut and fill restrictions 4m approximately No  see discussion 
within the report 

3m Garage and basement cut and 
fill maximum 

2.5m Yes 

2.7m Ceiling height of living, dining 
and family rooms in 2 or 3 three 
storey buildings minimum 

2.8m to 3.2m Yes 

2.4m Ceiling height of other habitable 
rooms in 2 or 3 storey buildings 
minimum 

2.8m to 3.2m Yes 

Ceiling height of all habitable rooms 
in single storey buildings minimum 

n/a n/a 
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Standard Requirement Proposed Compliance 

2.2m Ceiling height of bathrooms, 
laundries and storage areas for 
single, 2 or 3 storey buildings 
minimum 

2.8m Yes 

GDCP 3.2.3.2.2  Setback 
Controls 

6m Front boundary setback minimum 6m Yes 

Secondary street or laneway 
setback minimum 

n/a n/a 

1m Side boundary setbacks 
minimum 

1m Yes 

3m Rear boundary setback minimum 3m Yes 

Foreshore boundary setback 
minimum 

n/a n/a 

 Additional setback for 3 storey 
development minimum 

n/a n/a 

Setback between detached dual 
occupancy development minimum 

n/a n/a 

GDCP 3.2.3.2.3  Additional 
Setback Controls 

To permit view sharing Compliant setbacks Yes  

GDCP 3.2.3.2.4  Allowable 
Encroachments 

Permits roof eaves, awnings, pergolas, 
stairs, ramps, down-pipes and flues to 
encroach upon setbacks. 

All setbacks comply Yes 

GDCP 3.2.3.3.2  Technical 
Requirements 

Dwellings greater than or equal to 
125m2 require 2 car parking spaces = 
4 car spaces  

4 car spaces Yes 
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Standard Requirement Proposed Compliance 

Driveway gradient t o  com ply  wi t h  
AS 2890 . 1  

Driveway gradient 
complies with 
AS2890.1 

Yes 

Dimensions of driveways and 
parking spaces to comply with 
AS2890.1 

Driveway and parking 
spaces will comply 
with AS2890.1 

Yes  

GDCP 3.2.3.3.3  Development 
Controls 

Provide on-site parking for every 
dwelling in dual occupancy 
development in garages, carports or 
basements 

Parking spaces are 
located at basement 
level and covered 

Yes 

GDCP 3.2.3.3.6  Basement 
Parking 

Basement not to encroach upon deep 
soil setbacks. 
Flanked by Landscape verges 
 

Deep soil setbacks are 
not impacted by 
basement and 
landscaping is 
proposed 

Yes 

GDCP 3.2.3.4.2  Private Open 
Space 

16m2 balconies Private open 
space provided minimum 

>16m2 Yes  

GDCP 3.2.3.4.3  Minimum 
Amount of Sunlight 

3 hours 3 hours Yes 

GDCP 3.2.3.4.4  Privacy 9m separation between adjacent 
dwellings minimum 

<9m and reduced 
separation 
requirements are 
achieved 

Yes – see comments 
within the report 

GDCP 3.2.3.5  Residential 
Address 

Street can be seen from windows of 
occupied rooms. 
Garages do not dominate street or 
driveway elevation. 
 
 
 

Compliance is 
achieved 

Yes  

GDCP 3.2.3.6.2  Facade 
Articulation Controls 

8m Unarticulated external wall length 
maximum 

5.2m unarticulated 
wall length 

Yes 
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Standard Requirement Proposed Compliance 

GDCP 3.2.3.6.3  Roof Elements Use a variety of gently-pitched roof 
elements to emphasise the shape or 
articulation of exterior walls 

The roof is a mixture 
of flat and gently 
pitched with wide 
eaves that minimises 
bulk and scale of the 
development 

Yes 

GDCP 3.2.3.6.4  Materials and 
Exterior Finishes 

Apply a variety of materials and 
exterior finishes in order to accentuate 
a “light-weight” appearance for all 
facades 

Proposed external 
finishes will consist of 
stone, masonry-
rendered walls, 
cladding and timber 

Yes 

GDCP 3.2.3.6.5  Visually 
Prominent Facades 

Facades that are wide or tall should be 
screened by balconies or verandahs 

The prominent façade 
facing Campbell 
Crescent is screened 
by balconies and 
planter boxes 

Yes 

GDCP 3.2.3.7  Landscaped Areas New developments should be 
landscaped to complement and 
enhance their surroundings 

Satisfactory 
landscaped plan 
provided 

Yes 

GDCP 3.2.3.8.2  Design and 
Location of Stormwater  Systems 

To comply with Water Cycle 
Management Chapter 

Stormwater concept 
plans designed by a 
Civil Engineer has 
addressed Water Cycle 
Management 

Yes 

GDCP 3.2.3.8.3  Storage of 
Garbage Bins 

Bins should be stored within garages, 
behind screens in carports, or in 
private service courtyards 

Bins are located within 
basement level with 
suitable access to 
Campbell Crescent for 
collection 

Yes 
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Standard Requirement Proposed Compliance 

GDCP 3.2.3.8.4  Location and 
Design of Service Meters 

Meter boxes must not be attached to 
prominent facades and are to be 
integrated with the design of building 
and landscaped areas 

Meter boxes will be 
located on the sides of 
each dwelling or can 
be located at 
basement level 

Yes 

GDCP 3.2.3.8.5  Secure Private 
Storage Requirements 

10m3 Secure private storage 
minimum 

>10m3 Yes 

GDCP Clause 3.2.3.9 Civil Works 
off the Development Site 
 

Footway, kerb and gutter to 
be provided  

Campbell Crescent is 
constructed with 
kerb and gutter on 
both sides of the 
road. The footway 
within the frontage 
of the site is not 
adequately formed 
behind the kerb line 
to provide for a 
footpath. Road 
works are not 
required for this 
development. 
Consent conditions 
are recommended 
(refer to Conditions 
2.6, 5.9 and 5.10). 
 

Yes 

GDCP Chapter 6.3 Erosion 
Sedimentation Control 
 

Erosion and sediment control Appropriate siltation 
controls for the 
construction phase 
are conditions of 
consent (refer to 
Conditions 3.5 and 
4.4). 

Yes 

GDCP Chapter 6.4 Geotechnical 
Requirements For Development 
Applications 
 

Submission of a Geotechnical 
Engineers Report as the site is 
within a Medium Hazard 
Landslip Area. 

The development 
is supported by a 
Geotechnical 
Engineers Report. 
Consent 
conditions are 
recommended 
(refer to 
Conditions 3.11, 
3.12, 4.13 and 
5.13). 
 

Yes 
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Standard Requirement Proposed Compliance 

GDCP Chapter 6.6 Preservation 
of Trees or Vegetation 
 

Tree removal and retention Tree removal 
proposed and 
supported 

Yes – see comments 
within the report 

GDCP Chapter 6.7 Water Cycle 
Management 
 

Stormwater management of 
the site that requires retention. 

Stormwater plan 
prepared by Northrop 
Engineers is 
considered 
satisfactory and 
meets the 
requirements under 
Chapter 6.7 of GDCP 
2013. Stormwater 
management is 
subject to conditions 
of consent. Refer to 
Conditions 2.8, 4.8, 
5.11 and 5.12. 
 

Yes 
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Trim Reference: F2006/00505 - D13228279 

Author: Julie Tattersall, Property Officer Land Sales Acquistitions   

Manager: Paul Forster, Section Manager   

Executive: Boris Bolgoff, Acting Director, Assets Infrastructure and Business 

 

Report Purpose 
 
Approval is sought to seek to close part of Finch Place, Bateau Bay, and if closed to sell the 
land in the closed road to the owner of the adjoining property. 
 

Recommendation 
 
1 That Council resolve to apply to the Minister for Roads and Maritime, pursuant to 

s. 34 of the Roads Act 1993, to close Finch Place, Bateau Bay and vest the land in 
Council as Operational Land. 

 
2 That Council resolve that, upon the land comprising the above road vesting in 

Council, the land be classified “operational’ for the purposes of the Local 
Government Act 1993. 

 
3 That Council authorise the sale of the closed road land to the owner of the 

adjoining property for market value as assessed by a qualified valuer engaged by 
Council staff and subject to the road closure land being consolidated with the 
adjoining land. 

 

Context 
 
The owner of Lot 307 DP 801789 at 7 Finch Place, Bateau Bay (the Owner) requested that the 
former Wyong Council sell the closed public walkway from Finch Place to Sir Joseph Banks 
Oval and consolidation with their property. 
 
At the Ordinary Meeting of the former Wyong Council on 25 July 2007, that Council resolved 
to permanently close the footway and subject to approval from the then Minister for Lands, 
close the road and sell to the adjoining owners. 
 
Following that resolution, Council staff of the former Wyong Council had made approaches 
to the adjoining owners to ascertain if there was any interest for purchase of the land if the 
road were to be closed. There was no interest for the road closure purchase and sale did not 
proceed at that time 
 

Item No: 3.1  

Title: Proposed Closure and Sale of Part of Finch Place, 
Bateau Bay 

 

Department: Assets, Infrastructure and Business  

9 July 2018 Ordinary Council Meeting       
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3.1 Proposed Closure and Sale of Part of Finch Place, Bateau Bay (contd) 

 
The current applicant for the road closure and purchase was not the owner of the adjoining 
property at the time of the earlier road closure proposal. 
 
The Owner has advised that consolidation of the footway with his own property will provide 
additional off street parking and privacy.  
 
Current Status 
 
In 2007 the former Wyong Council physically closed the footway following a number of 
reports by local residents of incidents of vandalism and anti-social behaviour by individuals 
utilising it.  The physical closure of the footway was implemented by the erection of a metal 
fence at the southern end. The footway is now surplus to Council requirements as public 
road. 
 
Access to Sir Joseph Banks Oval is available via a shared pathway off Rotherham St, a short 
walk from Finch Place. 
 
The former Wyong Council wrote to the two owners of the land adjoining the footway at the 
time the fence was erected.  At that time there was no interest from either adjoining owner. 
 
The road to be closed is approximately 3 metres wide, 30.885 metres long and contains a 
150mm water main. 
 
Proposal 
 
It is proposed to close the subject road, reserving an easement in Council’s favour for the 
150mm water main. Closure of the road will be in accordance with Section 38 of the Roads 
Act 1993. Upon closure of the road the land therein will vest in Council as operational land 
and will be available for sale to the adjoining owner for consolidation with the adjoining land 
Lot 307 DP 801789. The sale price of the closed road to be sold will be market value as 
determined by an independent valuation procured by Council staff. 
 
The Owner has agreed to enter into a Deed of Agreement which provides terms and 
conditions in relation to the road closure and purchase of land, including costs.  If agreement 
on a sale price is not able to be reached or for any reason the Owner fails to pursue the 
closure of the road and purchase of the land, Council will not proceed with closure of the 
road and it will retain its public road status.  
 
Consultation 
 
The Unit Manager, Water Planning and Development requires an Easement 3m wide to be 
created over the 150mm water main located in the Footway. 
 
The Unit Manager, Roads Assets Planning & Design and the Unit Manager, Open Space and 
Recreation have no objections to the closure of the road and sale of the land to the adjoining 
owner. 
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3.1 Proposed Closure and Sale of Part of Finch Place, Bateau Bay (contd) 

 
 
Financial Impact 
 
There is no cost to Council in relation to the closure of the footway or subsequent sale to the 
Owner.  The road closure costs which include valuation, advertising, survey and registration 
will be paid by the Owner. 
 
Council will also receive income from the sale of the road closure land to the adjoining owner 
at market value. 
 
Plan – Location of Footway and Owner’s Land. 
 

 
 
 

 
 

Attachments 
 
Nil. 
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Trim Reference: F2018/00020-03 - D13255617 

Author: Alan Cibilic, Section Manager   

Manager: Luke Sulkowski, Unit Manager 

Executive: Boris Bolgoff, Acting Director, Assets Infrastructure and Business 

 

Summary 
 
Council, at its meetings held 14 May 2018 and 28 May 2018 resolved: 
 

373/18 That Council defer consideration of this item to the Ordinary Meeting of 
Council to be held 28 May 2018. 

 
418/18 That Council defer consideration of this item to the Ordinary Meeting of 

Council to be held 9 July 2018. 
 

Recommendation 
 
1 That Council note the deferred Free Shade Tree Program report which is 

Attachment 1 to this report. 
 
2 That Council note this report. 
 

3 That Council approves Option 2 set out in Attachment 1 to this report. 
 

4 That Council further consider Options 1 and 3 after Council has considered an 
Urban Forest Policy. 

 

5 That Council request the Chief Executive Officer implement Option 2 subject to 
appropriate provision in the adopted 2018/19 budget. 

 

 
Attachments 
 
1  Deferred Item - Free Shade Tree Program  D13209193 
  
 

Item No: 4.1  

Title: Deferred Item - Free Shade Tree Program  

Department: Assets, Infrastructure and Business  

9 July 2018 Ordinary Council Meeting       
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Attachment 1 Deferred Item - Free Shade Tree Program 
 

Trim Reference: F2018/00020-03 - D13209193 

Author: Alan Cibilic, Section Manager   

Manager: Luke Sulkowski, Unit Manager   

Executive: Mike Dowling, Director Assets Infrastructure and Business   

 

Report Purpose 
 
This report is in response to Council’s resolution of 26 March 2018: 
 

225/18 That Council note the deferred Notice of Motion – Shade Trees report which is 
Attachment 1 to this report.  

 
226/18 That Council note that trees enhance the appearance of our homes and 

public areas, and that our suburban streetscapes are an important part of our 
urban landscape.  

 
227/18 That Council note trees reduce noise pollution by acting as sound barriers 

and reduce airborne pollution by trapping particles on their leaves, provide 
shade and shelter, reduce annual heating or cooling costs, keep our air supply 
fresh by absorbing carbon dioxide and producing oxygen, and provide food 
and shelter for wildlife.  

 
228/18 That Council acknowledge the work of Grow Urban Shade Trees (GUST) in 

encouraging residents to bring shade and beauty to their neighbourhoods, 
and commend the members for taking the lead in educating the community 
about the benefits of shade trees and reducing the stigma associated with 
having trees in front yards and on nature strips.  

 
229/18 That Council request the Acting Chief Executive Officer bring a report to 

Council no later than three ordinary meetings following the passing of this 
motion that outlines:  

 
• the reasons why the legacy Gosford City Council free tree program was 

ended  
• how many trees were provided to residents in the five years before the 

program ended  
• what advertising was done for the program to residents  
• a list of preferred tree species suitable for planting in public areas, and 

what the proposed effect on the budget might be to reinstate the program 
across the Central Coast Council area (with consideration given to 
potentially non-economic benefits that increased tree cover might bring.) 

Item No: 1.1  

Title: Free Shade Tree Program  

Department: Assets, Infrastructure and Business  

23 July 2018 Ordinary Council Meeting       
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Attachment 1 Deferred Item - Free Shade Tree Program 
 

Summary 
 

Trees provide demonstrable benefits to the community and the environment but present 
some risk. 
 

The former Gosford City Council had a “free tree program”, which provided relatively small 
overall benefit (in terms of surviving trees) compared to the total cost of the program.  
Adopting that program across the Central Coast local government area will require additional 
procedures to ensure tree planting is consistent with future capital projects and existing 
infrastructure.  The risk to Council of allowing residents to plant street trees on roads sides 
without supervision cannot be addressed through this program and Council’s Insurance and 
Risk Section does not recommend that the former Gosford City Council program be adopted. 
 

In addition to the Free Tree Program (Option 1) two alternative options to increase the 
number of trees are also presented for consideration - plant give-away for private property 
(Option 2) and a full Council tree planting team (Option 3). 
 

Recommendation 
 
1 That Council note this report. 
 

2 That Council approves Option 2. 
 

3 That Council further consider Options 1 and 3 after Council has considered an 
Urban Forest Policy. 

 

4 That Council request the Acting Chief Executive Officer implement Option 2 
commencing in the 2018/19 financial year, subject to appropriate provision in the 
adopted 2018/19 budget. 

 
 

Report  
 

Responses to Council’s resolution 229/18 are provided as follows: 
 

• the reasons why the legacy Gosford City Council free tree program was ended  
 

The former Gosford City Council’s street tree give-away had evolved over a number of years 
and was resourced through the Council’s three Nursery staff (Gardener, Assistant and 
Apprentice) who also propagated seedlings, maintained the Nursery, purchased and 
delivered plants from other Nurseries for use throughout Council, advised staff on their plant 
requirements, and maintained the indoor plant and reserve collection for use in Council 
offices. No specific budget was ever provided for the free tree program with the cost of the 
program effectively absorbed into the Nursery’s operational budget.  In addition to this, no 
prescriptive guidelines in regards to the delivery of the program were in place to guide its 
ongoing implementation. 
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The Nursery Assistant was redeployed in 2014, and the Nursery Apprentice was redeployed in 
2016 reducing the staff resources operating the Erina Nursery from three to one staff 
member.  The Nursery horticulturalist then continued to operate the Nursery as well as 
maintain the tree give-away program. 
 
To assist Nursery staff to propagate seeds (mainly collected by Landcare’s Seed Collection 
volunteer group), a small Nursery volunteer program commenced in 2016 with the initial 
assistance of Landcare staff, in order to grow local plants to meet Council’s requirements.  
 
Based on records from 2012 to 2016, the free tree program demanded an allocation of staff 
resources averaging 637 hours per year (or 17 full time weeks) to process applications, liaise 
with residents, select and deliver plants, and advise on street tree planting issues.  From 2012 
to 2016 an average of 388 residents received usually 2 or 3 potted trees each year. 
 
Council Nursery staff revisited sites where street trees had been delivered through this 
program and estimated that only 20% of the plants that were provided to residents 
successfully survived at the agreed locations.  The cost per street tree was on average, $219 
per surviving tree.   
 
Nursery records of the street tree give-away program are shown in Table 1. 
 
Table 1: Tree giveaway data and costs relating to the former Gosford City Council free tree 
program 
 

 
2012 to 2016 Average 
per annum 

Street trees issued per year 896 

Survival rate (based on audits and extrapolated) 20% 

Actual street trees surviving per year 179 

Number residents accessing program per year  388 

Estimated cost of program (current value) $39,209 

Cost per tree survived $219 

 
Note that this former Gosford City Council program (as summarised in Table 1) did not allow 
for liaison with Council Roads staff to obtain site-specific approvals which are now required, 
or include any investigation of utilities and capital project plans, and site-specific 
consideration of risks. 
 
In addition to providing potted trees to residents referred to in Table 1, following 
amalgamation, Erina Nursery (staffed by one gardener) was tasked with providing plants for 
the whole of Central Coast Council’s operations meaning that the resourcing capacity of the 
nursery was further stressed.  The street tree giveaway ceased around April 2017 for the 
following reasons: 
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• Inability of the Nursery, post-amalgamation and with existing resources, to provide 
street trees to all residents in the enlarged Council area (a major cost component was 
the staff time to visit each site to determine and/ or deliver the most suitable plants) 

• Cost effectiveness of the program (high cost of each surviving street tree) 
• Need to re-direct Nursery staff to propagating priority plants for other Council 

operations throughout the Central Coast local government area 
• Lack of a staff resource for site and project management including environmental 

approvals and site specific assessment by Council’s Roads, Transport and Drainage 
Department  

• Ensuring risks associated with utilities and infrastructure are properly managed, both 
during planting and over the projected life of the tree with regard to issues such as 
infrastructure impacts including footpath damage and trip hazards, access, 
maintenance, and planned and future upgrades 

• Work Health and Safety risks and other liability associated with residents undertaking 
work on Council property under the direction, or with the formal approval, of Council 
without applying appropriate safe work procedures (both physically and 
administratively) 

• Funding of the program and prioritisation of this free program against other 
donations offered to the community through Council (e.g. through the community 
grants program) 

 
Council’s Insurance and Risk Section recently advised that members of the public, unless 
directly supervised under a Council program, should not plant trees on public land. 
 
• how many trees were provided to residents in the five years before the program 

ended 
 
Records maintained by Council’s Erina Nursery identify the following for the years 2012 to 
2016: 

• 4,480 trees were provided to residents over the five years period prior to cessation 
• An estimated total of 896 street trees survived during this period (20% survival rate) at 

an estimated cost of $219 per surviving tree. 
 
• what advertising was done for the program to residents  
 
The program became reasonably well known in the community over the many years of 
operation and was promoted largely through word-of mouth.  Information was readily 
available via Council’s website and customer service centre.  Little additional promotion was 
undertaken.  
 
• a list of preferred tree species suitable for planting in public areas 
 
Council horticulturalists have developed a list of suitable species in Table 2.   
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Table 2 Preliminary Public tree list 
 
Botanical name Common name Deciduous 

or 
Evergreen 

Native 
or Exotic 

SMALL TREES Height 6-8m x Spread 4-5m – generally suitable for small streets 
Acer buergerianum  Trident Maple  D E 
Alectryon subcinereus Native Quince  E N, Local 
Acmena smithii  (cultivars to 6m) Lilly pilly dwarf E N, Local 
Arbutus unedo Irish Strawberry Tree  E E 
Backhousia citriodora  Lemon-scented  Myrtle  E N 
Banksia integrifolia Coastal Banksia E N, Local 
Buckinghamia celsissima  Ivory Curl Tree  E N 
Callistemon salignus  Pink Tips Bottlebrush  E N, Local 
Corymbia eximia “Nana” Small Yellow Bloodwood  E N 
Corymbia ficifolia (on C.maculata 
rootstock) 

Red Flowering Gum  E N 

Elaeocarpus eumundi  Eumundi Quandong  E N 
Eucalyptus curtisii Plunkett Mallee  E N 
Franklinia axillaris  Gordonia, Fried Egg Tree  E E 
Hibiscus tiliaceus Cotton Tree  E N 
Lagerstroemia indica  Crepe Myrtle  D E 
Leptospermum petersonii  Lemon Tea Tree  E N 
Magnolia “Little Gem”  Little Gem  Magnolia  E E 
Melaleuca bracteata “cultivars” White Cloud Tree  E N 
Melaleuca decora  White Feather Honey 

Myrtle  
E N, Local 

Melaleuca linariifolia  Narrow-leaved Paperback, 
Snow-in-summer  

E N, Local 

Metrosideros thomasii  New Zealand Christmas 
Tree 

E E 

Pyrus calleryana cultivars Callery pear D E 
Syzigium paniculatum (cultivars to 
6m) 

Magenta cherry E N 

Tibouchina “Alstonville”  Lasiandra E E 
Tristaniopsis laurina  Water Gum E N, Local 
Xanthostemon chrysanthus Golden Penda E N 
    
MEDIUM TREES Height 10-15m x Spread 8-9m  – may be suitable for some small streets 
Cupaniopsis anacardioides Tuckeroo E N, Local 
Elaeocarpus reticulatus Blueberry Ash E N, Local 
Glochidion ferdinandi Cheese Tree E N,Local 
Syzygium australe  Creek Cherry  E N, Local 
Syzygium luehmannii Small-leaved Lilly Pilly E N, Local 
Waterhousia floribunda “Weeper” Weeping Lilly Pilly E N 
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Prior to plant selection, each streetscape should be assessed to ensure the most suitable tree 
is selected for the environmental conditions, available space, and infrastructure of the 
planting site.  The assessment should be conducted by a Council Horticulturalist with 
specialised experience and knowledge in street tree planting.  Street trees should not be 
planted by the general public (without prior approval by Council).  Planting of larger trees 
must be assessed on a case-by-case basis, as only some locations will allow large trees to 
grow to their true form and size. 
 

• and what the proposed effect on the budget might be to reinstate the program 
across the Central Coast Council area (with consideration given to potentially non-
economic benefits that increased tree cover might bring.) 

 

The effect on the budget of is shown in Option 1 and estimates implementation of such a 
program will cost $303,355 per annum. 
 

The environmental, social, and health benefits of trees are well known and well documented, 
if not accurately quantified, in Australia.  The benefits of, and environmental services provided 
by, trees is specific to the species and location.   
 

An increasing body of research is translating these benefits into economic terms which may 
include savings from: 
 

• reduced building heating and cooling costs and reduction in the urban heat-island 
effect 

• reduced stormwater infrastructure required as a result of water uptake by trees 
• reduced bitumen maintenance and deterioration caused by the volatilisation of 

bitumen by heat and sunlight which shady street trees reduce 
• increased air quality as tree leaves reduce air pollution especially from cars 
• carbon sequestration  
• improved physical health as green spaces encourage physical activity and social 

interaction 
• improved mental health as trees and green spaces improve overall well-being 
• reduced crime in areas with more trees 

 

In addition, real estate prices are significantly increased in streets that have large and shady 
trees.  Some studies have shown that streets with large and shady trees may realise an 
increase in up to 10% of the property value. 
 

In 2017, Melbourne City Council valued its 60,000 public trees at over $10,000 per tree.  
California research has identified that each public tree provides $111 per year in measurable 
benefits and that every $1.00 spent in planting and maintaining a street tree returns $5.82 in 
benefits. However, street trees can have adverse impacts. 
 
Council removes around 1,500 hazardous public trees each year, and additional trees are 
removed during or as a consequence of severe storms and for capital projects. Hazardous 
trees are mainly removed from streets, with some also removed from parks and bushland 
areas adjoining residential and commercial properties.  Many more public trees are rendered 
safe by pruning rather than removal. 
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Existing public tree cover on the Central Coast could be maintained by planting around 1,500 
replacement trees per year, noting that Council’s Roads projects already require replacement 
of two trees for each tree removed.   
 
Considerations associated with street trees in particular include: ongoing maintenance; line-
of-sight; impact on public and private infrastructure including underground utilities, drains, 
footpaths, driveways, fences, and roads; and trip hazards in nature strips and road reserves 
where there are no formed footpaths.  For this reason investigations are required to assess 
each site where a tree is proposed. 
 
Some streets are not suited for planting trees, such as some narrow streets and cul-de-sacs.  
Council currently spends around $2.5 Million per year maintaining the over one million public 
trees located on or adjoining public use areas. 
 
Experience indicates that the greatest influence on the survival of a planted street tree is the 
willingness of residents to appreciate it rather than to view it as a liability.  
 
Consultation 
 
Information was obtained internally from relevant Council Units: 

• Open Space and Recreation 
• Natural and Environmental Assets 
• Roads Assets, Planning and Design 
• Governance and Business Services 

 
Options  
 
The costs and benefits of reinstating the free tree program across Council are provided 
below. To give context and comparison, two additional program options are also provided.   
 
OPTION 1 – REINSTATE THE FREE STREET TREE PROGRAM ACROSS COUNCIL  
 
Assumptions: 

• The program will require full resourcing if adopted as it is not currently offered 
• Reinstating the program with standard promotional activity is likely to double the 

historical average annual applications by Gosford area residents  
• Extending the program across the whole LGA will result in double the applications 

expected from the Gosford area 
• An additional Nursery staff member is required to administer every 700 applications; 

over 1,400 per year are expected requiring two additional Nursery staff 
• The previous 20% (estimated) survival rate continues (many plants appear not to be 

planted at the agreed location, some are vandalised or are not maintained) 
• Additional staff costs of propagating extra Nursery stock, liaising with applicants, 

travelling to inspect sites across the whole LGA, and undertaking site-specific 
investigations within Council’s Roads Business Development and Technical Services Unit 
are included. 
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Table 3 Option 1 Summary 
 

SUMMARY - OPTION 1 - REINSTATE TREE GIVE-AWAY TO ALL CCC 

Extra Staff required - 1.0 FTE Nursery for every 700 applications 
(i.e. 2.0 for 1,400) plus 1.0 Roads Investigations Officer 

3 

Additional vehicles, materials, promotion 
Standard promotion, 
two vehicles  

Total Annual Operational Cost  $303,355 

Capital cost of initial vehicle acquisition* $80,000 

Estimated residents participating (average/ year, standard 
promotion) 

1,552 

Estimated street trees surviving per year (20% of 3,584 trees; 
residents with large frontage or corner blocks receive more than 
two trees) 

717 

Cost per tree surviving (not including initial capital cost) $423 

* Year 1 only for capital cost of $80,000 for two vehicles. 
 
OPTION 2 – PROVIDE FREE TUBE STOCK TO RATEPAYERS FOR USE ON PRIVATE PROPERTY 
Nearby examples of Councils providing free native plants each year to ratepayers for use on 
private property include Hornsby (4 plants) and Lake Macquarie (2 plants), with limited stock 
of groundcover, shrubs, and some trees available to those ratepayers who attend identified 
collection events. 
 
Assumptions 

• Approximately 7,000 property owners will collect plants annually, or around 5% of 
properties (the number is uncertain as there is no local precedent) 

• Plants are distributed at four locations each year (eg Lakes Festival, National Tree Day) 
• Most plants are likely to be groundcover and shrubs, with an estimated 10% trees 
• Assume 50% plant survival within Council area (broad estimate only; some plants may 

also be used elsewhere) 
• Environmental services benefit of trees is reduced by $20 per year compared with street 

trees mainly due to reduced shading of road surfaces 
• There is a potential risk of negative impact to retail nursery sales as a result of this 

program (Lake Macquarie City Council has not received any related complaints but also 
offers another program, Backyard Habitat, which promotes local native plant nurseries 
to the community) 
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Table 4 Option 2 Summary 
 

SUMMARY - OPTION 2 - TUBESTOCK GIVE-AWAY TO PRIVATE PROPERTIES 

Extra Staff required – 1.0 at Nursery (an additional 0.2 equivalent 
FTE of existing staff on overtime is required to organise and deliver 
the give-away events) 

1.0 

Additional vehicles, materials, promotion 
Some promotion 
and materials 

Total Annual Operational Cost  $134,040 

Estimated property owners receiving 2 plants* each (about 10% 
of these plants are expected to be trees) 

7,000 

Estimated plants surviving at 1 per property (50% survival rate) 7,000 

Cost per plant surviving $19.15 

Estimated trees only surviving  (trees make up 10% of all plants 
distributed; 50% survival rate) 

700 

Cost per surviving tree only  $191.49 ** 

* Note: Plants as referred to in Table 4 include trees, shrubs  and groundcovers. 
** For comparative purposes with other options only, however, this also includes 
    provision of nine surviving groundcovers or shrubs at no additional cost.  

 
OPTION 3 – ESTABLISH STREET TREE-PLANTING TEAM WITHIN COUNCIL 
 
Assumptions 

• Planting advanced trees in pots costs more, but these trees have a higher survival rate, 
are subject to less vandalism, and require more maintenance 

• Assume 100% survival (with estimated 5% trees requiring replacement) 
• Council’s Roads Investigations Officer approves sufficient street sites for tree planting; 

some trees may also be planted in Parks and other Council properties 
• Advanced trees will be purchased from commercial Nurseries, delivered to Council’s 

Nursery and maintained until planted; this will be reviewed periodically 
• The 3-person planting team includes a project officer to identify sites, liaise with 

residents, organise approvals, liaise with property asset owner such as Roads and other 
Council Units, coordinate materials and contractors (e.g. service location etc.), 
coordinate tree supply with Nursery staff. 
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Table 5 Option 3 Summary 
 

SUMMARY - OPTION 3 - STAFF TEAM PLANT ADVANCED PUBLIC TREES 

Extra Staff required -  3 person planting team in Open Space 
and Recreation Unit, 1 Nursery assistant, 1 Roads Investigations 
Officer 

5 

Additional vehicles, materials, promotion 

truck, utility, passenger 
vehicle, contractor, 
materials, replacement 
trees  

Total Annual Operational Cost * $761,560 

Capital cost of initial vehicle acquisition (and fit-out, 
approximate)* 

$180,000 

Estimated street trees surviving per year 1,890 

Cost per tree (100% surviving, dead trees replaced, not 
including initial capital cost) 

$402.94 

* Year 1 only for capital cost 
 
OPTIONS ASSESSMENT 
 
The following summary matrix provides a method for assessing these options, based on staff 
input. 
 
Table 5 Ranking by Criteria.  1 (highest positive outcome), to 3 (lowest positive outcome) 
 

Criteria Option 1 – 
street tree 
give-away 

Option 2 – plant 
give-away private 

property 

Option 3 – 
Council tree 

planting team 
Risk to Council 3 1 2 
Total cost 2 1 3 
Cost per surviving tree 3 1 2 
Trees planted per year 3 2 1 
Ongoing Council maintenance 2 1 2 
Support from community 1 1 3 
Environmental benefit 3 1* 2 
Average Rank per Criteria 2.4 1.1 2.1 
* Based on provision of lower canopy plants as well as trees 
 
Financial Impact 
 
The recommended Option 2 will require an ongoing operational budget of $134,040 per year 
(and increase staff establishment by one fulltime equivalent position). 
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Social Impacts 
 
The social and health benefits of trees are well document and may include improved mental 
and physical health including more active lifestyle and social participation. Impact on 
adjoining and nearby residents of planting a tree, and agreement in relation to species and 
location, may also be required.  
 
Environmental Considerations 
 
The environmental benefits provided by trees are dependent on the species and specific 
location.  They include benefits related to fauna habitat, biodiversity, micro-climate, air 
quality, noise levels, shading and may include reduced resource use associated with road 
maintenance and drainage infrastructure.  An environmental assessment of the impact of 
planting a tree may also be required. 
 
Risk Management 
 
Option 2 was developed in response to Council’s Insurance and Risk Section advice that 
members of the public, unless directly supervised by Council, should only plant trees on 
private property.  In that way the person planting the tree and any subsequent property 
owner takes lifetime ownership and management of the trees.  
 
There is a potential risk of complaints from local retail nurseries as a result of Council 
providing plants to residents. 
 
 

Attachments 
 
Nil. 
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Trim Reference: F2018/00020-02 - D13232836 

Author: Dr Anumitra Chand, Principal Strategic Planner   

Manager: Matthew Prendergast, Unit Manager Strategic Planning   

Executive: Scott Cox, Director Environment and Planning   

 

Report Purpose 
 
The purpose of this report is for Council to consider the outcomes of community consultation 
during the public exhibition of the Draft Open Pile Burning Policy. 
 
The report outlines the outcomes of the public exhibition and community engagement 
information sessions. 
 
The report recommends that Council adopt the Draft Open Pile Burning Policy. 
 

 

Recommendation 
 
1 That Council adopt the Draft Open Pile Burning Policy specifically amended as 

follows: 
 
a Identify that the Policy is a self-approval process.  
b Delete a ‘class of persons’. 
c Include RU1 Primary Production and R5 Large Lot Residential. 
d Include RU5 Rural Village as a prescribed zone. 
e Reflect legislative changes to meet the NSW Government’s reforms 
f Increase the size of vegetation diameter from 150mm to 300mm.   
g Increase the size of open burn piles from 2m to 4m.   
h Clarify notification requirements. 
i Prohibit non-vegetative waste, ecological burns or Aboriginal cultural burns. 
j Exempt burning for agricultural operations. 
k Exempt burning for recreational purposes. 
l Include Fire Permit requirements.  
m Include Council’s compliance and enforcement provisions. 
n Contact details for authorised regulatory authorities other than Council.    
 
 
 
 

Item No: 4.2  

Title: Open Pile Burning Policy - Community Consultation 
Submissions Report 

 

Department: Environment and Planning  

9 July 2018 Ordinary Council Meeting       
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2 That the Chief Executive Officer note that if the draft Central Coast Open Pile 
Burning Policy is adopted by Council it will be necessary to seek the following 
from the Environmental Protection Authority before that Policy can be 
implemented:  
 

a. The listing of the Central Coast Council as an approval authority for the 
burning of vegetation under Part 2 of Schedule 8 under the Protection of the 
Environment Operations (Clean Air) Regulation 2010.  

b. Request the removal of the former Gosford City Council from Part 1 of 
Schedule 8 under the Protection of the Environment Operations (Clean Air) 
Regulation 2010.  

c. Request the removal of the former Wyong Shire Council from Part 2 and 3 
of Schedule 8 under the Protection of the Environment Operations (Clean 
Air) Regulation 2010.  
 

3 That Council advise all those who made a public submission of the decision. 
 
4 That Council undertake a community education program for open pile burning in 

collaboration with NSW Rural Fire Service. 
 

5 That Council review the Central Coast Open Pile Burning Policy within two years.. 

 
Background 
 
At its meeting of 23 October 2017, the Council, resolved to support the exhibition of a draft 
Central Coast Open Pile Burning Policy. The resolution is as follows: 
 

669/17 That Council adopt the draft Central Coast Open Pile Burning Policy for 
the purpose of public exhibition.  

 
670/17 That Council exhibit the draft Central Coast Open Pile Burning Policy for a 
period of 28 days.  

 
671/17 That Council consider a further report on the outcomes of community 
consultation.  

 
672/17 That Council note that if the draft Central Coast Open Pile Burning Policy 
is adopted by Council it will be necessary to seek the following from the 
Environmental Protection Authority before that Policy can be implemented:  
 

a. The listing of the Central Coast Council as an approval authority for the 
burning of vegetation under Part 2 and 3 of Schedule 8 under the Protection 
of the Environment Operations (Clean Air) Regulation 2010.  
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b. Request the removal of the former Gosford City Council from Part 1 of 

Schedule 8 under the Protection of the Environment Operations (Clean Air) 
Regulation 2010.  

c. Request the removal of the former Wyong Shire Council from Part 2 and 3 
of Schedule 8 under the Protection of the Environment Operations (Clean 
Air) Regulation 2010.  

 
673/17 That if adopted, the Central Coast Open Pile Burning Policy be reviewed 
within two years.  
 

Community Consultation 
 
In accordance with the resolution of Council, the Draft Open Pile Burning Policy (“draft 
Policy”) was adopted for the purpose of public exhibition for a period of 28 days, between 11 
January 2018 and 8 February 2018. The exhibition period was extended for an additional 14 
days due to an administrative error that omitted RU1 Primary Production and R5 Large Lot 
Residential zones. This exhibition period was between 19 April 2018 and 2 May 2018. A total 
of 233 submissions were received during the public exhibition period. The breakdown of the 
subdivisions is summarised in Table 1. 

Submissions 
received 

Total Submissions received after commencement 
of Public Exhibition (11/1/2018 – 8/2/2018) 

233 

Total Submissions received after commencement 
of Public Exhibition (19/4/2018 – 2/5/2018) 

25 

Persons/Organisations lodging more than one 
submission to the draft DCP 

5 

 Total 258 
 
Respondent’s 
View 

Clear Support 136/258 52.71% 
Support with policy variations 72/258 29.90% 
Clear Objection 20/258 7.75% 
Unclear 30/258 11.62% 

 
Respondent’s 
Origin 

Submissions Originating from Southern Area 183/258 70.93% 
Submissions Originating from Northern Area 48/258 15.50% 
Unknown  26/258 10.46% 

Table 1:  Community Submission Summary 
A letter was sent to all landowners whose land meet the prescribed conditions for open pile 
burning as outlined within the draft Policy. Three drop in sessions were held over a two day 
period during the third week of the exhibition period.  The information sessions attracted 145 
interested community members from 36 Central Coast suburbs within the Local Government 
Area.   
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Information Session No. of Attendees 
Mangrove Mountain 49 
The Entrance 26 
The Erina Centre 70 

 

 
Summary of the submissions 
 
The majority of submissions received supported the obligation of the objective of the policy 
with 82% support.  The majority of submissions were received from landowners in the former 
Gosford Local Government Area.  
 
A detailed summary of the matters raised in the written submissions is provided in 
Attachment 3. The key themes raised in the submissions include: 
 
• Congratulations to Council for taking a common sense approach to land management that 

is consistent across the Central Coast Region. 
 
Noted, the key objective of the Policy was to provide consistency across the Central Coast 
Local Government Area (CCLGA). 

 
• Council’s existing kerbside collection for vegetation and green bin collection is inadequate 

for property owners east of the M1 Motorway and there is no green waste service west of 
the M1.  
 
Green waste bins are provided east of the M1 Motorway however there capacity and 
frequency is not sufficient for the vegetation waste generated on these large land parcels. 
There is no green waste kerbside collection west of the M1 Pacific Motorway. Burning 
vegetation is supported by these property owners. 
 
The draft Policy recognises the limitations of green waste management through a 
fortnightly green bin collection and kerbside collection for many rural property owners. It 
is recognised that increased kerbside collections may reduce people’s reliance for 
alternate green waste management solutions. However, it is considered that this would 
need to be an additional provision and not replace open pile burning. The Policy allows 
for the appropriate disposal of excessive vegetation waste generated on these land 
parcels.   
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• Tip fees for green waste is prohibitive for large property owners to manage green waste.  

 
Noted, however reduced tip fees are a separate issue and are considered an additional 
provision to the management of vegetation waste. Open pile burning will reduce the 
need to use the tip.   

 
• Was the draft Policy has been developed in consultation with the NSW Rural Fire Service? 

 
Yes. The NSW Rural Fire Service (RFS) was consulted during the development and post-
exhibition of the draft Policy.  The NSW RFS attended the 3 community consultations and 
disclosed there full support to the draft Policy. 
 

• The draft Policy should be amended to apply to green vegetation on the premise. 
 
The draft Policy only applies to piles of dead and dry vegetation. The draft Policy does 
not apply to vegetation that was generated offsite or green vegetation  
 

• Does the draft Policy replace the requirements for hazard reduction burning?  
 
No, the Policy does not replace the NSW RFS requirements for hazard reduction burning.  
These requirements are regulated under the Rural Fires Act 1997. Hazard reduction 
includes controlled burning, mechanical clearing, slashing undergrowth or reducing fuel 
by hand.   
 

• The draft Policy should be amended to be inclusive of land zoned RU1 Primary Production. 
 
The draft Policy will apply to land zoned RU1 Primary Production. 

 
• The draft Policy should be amended to allow for increased number and size of piles for 

agricultural land owners undertaking pile burning of diseased or old fruit trees.  
 
The draft Policy has been amended to include an exemption for the burning of vegetation 
for the course of carrying out agricultural operations.  Agricultural operations include the 
burning vegetation for the purposes of clearing, stubble, orchard prunings, diseased 
cropped, weeds or pest animals habitats and pasture regeneration. This exemption is 
granted under the Protection of the Environmental Operations (Clean Air) Regulation 2010. 

 
• The draft Policy should be amended to be inclusive of land zoned RU5 Rural Village. 

 
The draft Policy does not apply to land zoned RU5 Rural Village, however, through the 
exhibition period Council received submissions supporting the inclusion of RU5 Rural 
Village Land into the draft Policy.  The NSW RFS agrees to include RU5 Village within the 
Draft policy.   
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There are sixty-one (61) lands zoned as RU5 Rural Village across the Central Coast. It is 
recommended that the draft Policy be amended to include these lands as they are 
located within the rural landscape.  These properties would need to comply with the 
conditions of the policy and meet the minimum lot size of 4000m2 to qualify. 

 
• The draft Policy should be amended to reflect the existing Wyong Policy which allows for 

4mx2m pile sizes and larger log dimensions as well as increase the number of piles. 
 
It is acknowledged that restricting the pile size to 2.0 x 1.5 metres as proposed in the 
exhibited draft Policy would result in multiple fires being required, over a longer period of 
time, to burn the same amount of material. It is also recognised that restricting 
vegetation diameter to 150mm is also restrictive due to the size of limbs that are dropped 
by mature trees. 
  
The NSW Rural Fire Service (RFS) has been consulted with on both issues and supports an 
amendment to the draft Policy to increase pile sizes, consistent with the current Notice of 
Approval for Open Burning in Wyong Shire. During discussions with the NSW RFS it was 
agreed that one pile is safer to manage than several small piles simultaneously, therefore 
the Policy has been amended to enable pile sizes of 4m x 2m.   

 
• The draft Policy should not be used to clear vegetation. 

 
The draft Policy does not provide approval to clear vegetation.   
 
Chapter 6.6 of the Gosford Development Control Plan 2014 and Chapter 3.6 of the Wyong 
Development Control Plan 2013: Preservation of Trees or Vegetation applies with respect 
to the removal of vegetation. 
 
The NSW RFS online assessment tool provides assistance to assess whether the 10/50 
Vegetation Clearing Code of Practice will allow you to clear vegetation on your land.  
 
The Local Land Services administers the removal of vegetation on rural zoned lands under 
the requirements of the Local Land Services Amendment Act 2017. 

 
• There should be a single blanket approval that’s last for 5 years rather than having to make 

multiple applications. 
 
The draft Policy does not endorse a blanket approval process.  The Policy facilitates a self-
regulated approval process (per open pile burn) subject to compliance with the 
conditions. The draft Policy requires the Rural Fire District or the NSW RFS be provided 24 
hours’ notice of an open pile burn so up to date information on safe burning conditions 
can be conveyed. 
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• The draft Policy should be amended so that neighbours don’t have to be notified. 

 
The draft Policy requires the adjacent property occupiers be given 24 hours’ notification. 
Adjacent properties include land separated by a lane, road or waterway from the land on 
which the fire is to be lit. This is not a considered requirement it is a matter of courtesy.  

 
• The draft policy should allow small open burns in summer if the conditions are right or if 

there are no fire bans.  
 
A Fire Permit will be required in the summer months and within the Bushfire Danger 
Period (Usually between 1 October to 31 March, however may vary due to local 
conditions). 
 

• The draft Policy should consider the specific conditions for burning that include limiting the 
20m surrounding buffer and wind speed up to 20kph. 
 
The NSW RFS was consulted and recommended the draft Policy maintain the 20m buffer 
from any dwelling structure, building or unmanaged vegetation as this distance provides 
a suitable defendable distance.  The NSW RFS also upheld the recommendation to 
require wind speed to remain under 15kph as suitable open pile burning conditions.  
 

• The draft Policy will be too difficult to enforce and puts community at greater risk.  
 
The draft Policy enables open pile burning to allow landowners to manage the 
vegetation waste on their properties as outlined in Section D of the Policy, which has 
been endorse by the NSW RFS.   
 
 
The draft Policy is designed for the majority of residents that are reasonable and 
responsible.  Like most things a small minority do the wrong thing. Any breaches of the 
Policy will be investigated under the provisions of the Protection of the Environment 
Operations Act 1997, with reference to Council’s Compliance and Enforcement Policy. 
 

• Will the draft Policy approval process result in fees to conduct the open pile burns. 
 
This is a self approval process therefore no Council fees would apply to landowners to 
undertake an open pile burn.   
 

• What is the process for bigger fires?  
 
None.  The NSW RFS does not support bigger fires or have any legislation to authorise 
pile burning. Large fires are not safe and unlikely to be supervised.   
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Key amendments to the draft Policy  
 
As a result of the public submissions (Attachment 3) and NSW RFS comments the following 
amendments to the draft Policy are recommended: 
 

1. Provide clarity that the Policy is a self-approval process and that consent is not 
required from Council subject to compliance with the policy conditions.  

2. Delete a ‘class of persons’. 
3. Include RU1 Primary Production and R5 Large Lot Residential zones as a prescribed 

zone as intended in the Council Report dated 23 October 2017. 
4. Include RU5 Rural Village as a prescribed zone. 
5. Incorporate changes to meet the NSW Government’s legislative reforms, that: 

• repealed the Threatened Species Conservation Act 1995  
• amended the Local Land Services Act 2013   
• introduced the Biodiversity Conservation Act 2016 
• introduced the State Environmental Planning Policy (Vegetation in Non-Rural 

Areas 2017) 
6. Increase the size of vegetation diameter from 150mm to 300mm consistent with the 

requirements of the Notice of Approval for Open Burning in Wyong Shire.   
7. Increase the size of open burn piles from 2m to 4m consistent with the Notice of 

Approval for Open Burning in Wyong Shire requirements.  
8. Clarify notification requirements for adjacent property occupiers, NSW Rural Fire 

Service and Fire and Rescue NSW. 
9. Include a prohibition statement for the burning of non-vegetative waste, ecological 

burns or Aboriginal cultural burns. 
10. Burning exemptions for agricultural operations. 
11. Burning exemptions for recreational purposes. 
12. Accurate Fire Permit requirements.  
13. A statement regarding Council’s compliance and enforcement provisions. 
14. Contact details for the Central Coast NSW Rural Fire Service and the Fire and Rescue 

NSW.    
 
Public Authority Consultation  
 
NSW Rural Fire Service (RFS) was consulted in the development of the draft Policy prior to 
public exhibition. The NSW RFS attended Council’s community consultation workshops and 
provided support in answering questions and sharing relevant information. A post exhibition 
meeting was held with the NSW RFS to discuss the outcomes of the public submissions and 
seek advice regarding amendments to the pile size, vegetation diameter and inclusion of land 
zoned RU1 Primary Production, RU5 Rural Village and R5 Large Lot Residential zones.  
 
Internal Consultation 
 
Relevant Council Business Units were consulted which resulted in a few amendments to the 
draft Policy:  
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The Compliance Business Unit was consulted regarding the compliance component of the 
draft Policy which resulted in the following statement: 

 
Council will investigate reported breaches of this policy, and undertake enforcement 
action under the provisions of the Protection of the Environment Operations Act 1997, 
with reference to Council’s Compliance and Enforcement Policy.   

 
Council’s Waste Business Unit advice was sought regarding the possibility of increasing the 
number of green waste collections or free green waste disposal at the landfill sites. However, 
Council will continue to provide the three waste bin services alongside on-call kerbside waste 
collection.  An additional green bin is also available at a cost of $103/year. 
 
Financial Impact 
 
There will be no financial impact should Council adopt the staff recommendation to adopt 
the draft Policy. The community will benefit as there will be indicative cost savings for 
landowners not having to transport vegetative green waste and fees incurred at Council’s 
landfill facilities.   
 
Social Impacts 
 
It is unlikely the adoption of the amended draft Policy will have any social impacts subject to 
landowners complying with the conditions of consent outlined in Section D of the Policy.  It is 
a practical approach to enable rural landowners to burn dead vegetation in order to carry out 
routine maintenance of their land.  Open pile burning has been permitted in the northern 
portion of the Local Government Area since 2013 and lapses in December 2018.  Open pile 
burning is also permitted in most regional Council areas including Hornsby, Hawkesbury City, 
Blue Mountains City, Maitland City, Port Stephens and Lake Macquarie. 
 
Environmental Considerations 
 
It is not expected that changes to air quality will be significant subject to landowners 
complying with the conditions of consent outlined in Section D of the Policy.  Open pile 
burning is not a significant contributor to climate change when compared with hazard 
reduction burns and wildfires.   
 
In 2013, the Australian National University reported research on the following carbon 
emissions: 

Source Carbon emissions (tonnes) 

Coal-fired power stations 200 million / year 
2009 Black Saturday Fires 30 / forested hectare 
130,000 forested hectares 4 million 

Table 3: Carbon emission 
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Bushfires must burn an area of forest the size of New South Wales to generate CO2 emissions 
equivalent to a decade of burning coal for electricity. The greenhouse gas emissions from 
open pile burns are relatively small when compared to NSW RFS hazard reduction burns or 
natural bushfire events.    
 
Risk Management 
 
It is unlikely that the adoption of amended draft Policy would cause additional risk for the 
Council as the risk is same as what currently applies to the former Wyong Local Government 
Area.  
 
In the past four years, the NSW RFS has attended to approximately 12 calls for fire escapes.  
The NSW RFS have advised that these fires have been illegally lit, did not comply pile sizes 
and failure to notify the NSW RFS of the intent to burn.  These fires represent 1% of the NSW 
RFS’s logged calls.  The NSW RFS received nuisance smoke complaints primarily from 
residential areas.  Open pile burning is not permitted in residential areas.   
 
Conclusion 
 
This Policy will provide consistency across the Central Coast region for open pile burning 
requirements for large environmental and rural zoned land parcels.   
 
It is recommended that Council adopt the Draft Open Pile Burning Policy as amended and 
received during community consultation.   
 
 

Attachments 
 
1  Draft Central Coast Open Pile Burning Policy  D13180013 
2  Amended Draft Open Pile Burning Policy  D13237485 
3  Submissions Summary  D13180016 
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Attachment 1 Draft Central Coast Open Pile Burning Policy 
 

POLICY OBJECTIVE 

Council is authorised to grant approval for the purposes of open pile burning of dry and dead 
vegetation to a ‘class of persons’ under Schedule 8, Parts 2 and Part 3, of the Protection of the 
Environment Operations (Clean Air) Regulation 2010. 

This policy: 

• Identifies the ‘class of persons’ granted approval to pile burn dry and dead vegetation in the 
open on prescribed parcels of land.  

• Specifies conditions of consent to pile burn dead and dry vegetation material. 

POLICY STATEMENT 

• The burning of anything in the Central Coast local government area is prohibited except in 
accordance with an approval under Schedule 8 Part 2, or Part 3, of the Protection of the 
Environment Operations (Clean Air) Regulation 2010. 

• Council will provide approval for the open burning of dead and dry vegetative material on 
parcels of land that meet the prescribed criteria. Such approval is intended for properties not 
in urban areas that have a large number of mature trees, which are likely to generate larger 
than average quantities of vegetative debris. 

• Council cannot provide approval for the burning of non-vegetative waste. 

• Burning must minimise smoke impacts and ensure the fire is managed safely. 

• Before granting the approval for open burning of dead and dry vegetative material, Council 
has taken into consideration the following issues: 

o the impact on regional air quality; 

o the impact on local air quality; 

o the feasibility of re-use, recycling, or other alternative means of disposal; 

o the views of the sector of the public likely to be affected by the proposed approval; and 

o the views of the Environment Protection Authority in relation to a proposed approval to 
any class of persons. 

CONDITIONS OF CONSENT 

Open pile burning may be carried out by a standing ‘class of person’ for the burning of dead and dry 
vegetative material in piles in the open subject to the following conditions: 

1. Parcels of land must be: 
• Greater than 4,000m2 in area; and 
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• Zoned E2 Environmental Conservation, E3 Environmental Management, E4 
Environmental Living, RE2 Private Recreation, RU2 Rural Landscape or RU6 Transition; 
or 

• 7(a) Conservation or 7(c2) Scenic Protection under Interim Development Order 122. 
 
 

2. Only one pile of vegetation may be burnt at any one time. 
 

3. The maximum size of any such pile must not be larger than 2 metres in diameter and a 
maximum of 1.5 metres in height. 
 

4. Approval is only granted for the burning of dry and dead vegetation that was generated on 
the premises on which the vegetation grew. 
 

5. Vegetation must be of a diameter of 150mm or less. 
 

6. An open pile burn fire must be at least 20 metres from any dwelling structure, building, or 
unmanaged vegetation. 
 

7. All combustible material within 4.5 metres of the fire must be removed. 
 

8. Adequate water supplies must be immediately on hand to extinguish the fire if required. 
 

9. Adjacent property owners and the NSW Rural Fire Service must be given 24 hours notice 
(verbal or written) of an intention to burn. 
 

10. An open fire must be supervised by a responsible adult at all times. 
 

11. Burning should only take place when weather conditions are suitable with winds under 
15km/h. 
 

12. Burning should not cause nuisance to neighbours or a smoke hazard to traffic. Where nuisance 
or smoke hazard occurs the fire is to be immediately extinguished. 
 

13. Activities must be undertaken in accordance with the NSW Rural Fire Service/Fire and Rescue 
NSW documents Standards for Pile Burning and Before You Light That Fire. 

OTHER PROVISIONS 

Approval to burn under this policy is only for the purpose of disposal of dead and dry vegetative 
material through pile burning in the open on large rural residential properties. 

• Council does not approve the burning of non-vegetative waste or prohibited articles. 

• A Fire Permit must be obtained from the NSW Rural Fire Service for open burning during the 
Bushfire Danger Period (usually 1 October to 31 March). 

• A Fire Permit must be obtained from Fire and Rescue NSW or the NSW Rural Fire Service for 
any open burning that might threaten a building, at any time of year, for their respective fire 
districts. 
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• This approval does not remove the necessity, or exempt the person from the requirement, to 
obtain relevant permits or licences under other legislation including the Rural Fires Act, 1997, 
Protection of the Environment Operations Act, 1997, Threatened Species Conservation Act, 1995, 
or Native Vegetation Act 2003.  

• No open burning can be undertaken on declared ’No Burn Days’ (related to air pollution) or 
’Total Fire Bans’ (related to bush fire safety) that may be declared. This approval is suspended 
on such days. 

• It is the responsibility of the approval holder to identify whether one of these days is occurring 
prior to lighting their fire. Further information can be found on the NSW Environment 
Protection Authority website. 

• An open burn fire must not be lit, or must be extinguished, if the closest air monitor exceeds 
an Air Quality Index (AQI) of 66 (fair – yellow) or worse for particulate matter PM10 or PM2.5. 
Further information can be found on the NSW Office of Environment & Heritage website.  

This policy does NOT provide: 
• Approval to burn the land for bush fire hazard reduction; 
• Approval to clear vegetation or clear land; or 
• Approval to burn vegetation resulting from the clearing of land related to development 

consent under the Environmental Planning and Assessment Act (1979). 
 
Burning should minimise smoke impacts and air pollution associated with open burning in order to 
protect local and regional air quality, local amenity, and human health. Importantly, the open pile burn 
must be managed safely and in accordance with the NSW Rural Fire Service legislative requirements. 

The Environment Protection Authority may provide approval for any burning of material other than 
dry vegetation under Part 3. This must be obtained prior to notifying Council or emergency services. 

Land owners/managers may also have obligations or require a Fire Permit under the Rural Fires Act 
1997 and should make enquiries of NSW Fire and Rescue (where land is within a NSW Fire and Rescue 
District) or the NSW Rural Fire Service to ensure that they comply with their obligations under that 
Act. 

Bushfire hazard reduction burns are assessed and approved by the NSW Rural Fire Service under the 
Rural Fires Act 1997. 

Approval for ecological burns can be sought from the NSW Environment Protection Authority. 

ASSOCIATED DOCUMENTS 

The following associated documents and procedures should be read in conjunction with this Policy: 

1. RFS Pile Burning Standards 
2. RFS Before You Light Your Fire 
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A. POLICY SUMMARY 
 
A1 Council is authorised to grant approval for the purposes of open pile burning of dry and dead 

vegetation under Schedule 8, Parts 2 of the Protection of the Environment Operations (Clean Air) 
Regulation 2010. 
 

A2 The Policy outlines a self-approval provided compliance with the conditions of consent outlined 
below [Section D] are met.  
 

A3 The Policy specifies conditions of consent to pile burn dead and dry vegetation material in 
environmental and rural zoned lands. 

 
A4 The Policy provides details of other legislative provisions relevant to burning vegetation.   

 
 

B. POLICY BACKGROUND 
  
B1 The Central Coast Council and the NSW Rural Fire Service (RFS) receive numerous requests from rural 

landowners to burn dead vegetation in order to carry out routine maintenance of their land.  
 

B2 Open pile burning is regulated across NSW by the Protection of the Environment Operations (Clean 
Air) Regulation 2010 (POEO (Clean Air) Regulation) under the Protection of the Environment 
Operations Act 1997 (POEO Act 1997). Under this regulation, local councils voluntarily choose the 
level of control over burning that is best suited to their Local Government Area (LGA).  
 

B3 For pile burning of vegetation to be permissible within a LGA, it must be listed under Parts 2 of POEO 
(Clean Air) Regulation, 2010.  Most regional local councils permit open pile burning, for example 
Hornsby, Hawkesbury City, Blue Mountains City, Maitland City, Port Stephens and Lake Macquarie.  
 

B4 Open pile burning is also permitted within the former Wyong LGA. The former Wyong Shire Council 
Policy for Control of Open Burning and ‘Notice of Approval to Burn Dead and Dry Vegetation (Pile 
Burning)’ permits certain rural residential landowners/managers to carry out pile burning of dry and 
dead vegetation in the open on their property subject to a number of conditions. 
 

B5 The former Gosford City Council publicly exhibited a Draft Open Pile Burning Policy in September 
2015, but it was never adopted. 
 

B6 On 12 May 2016, the former Gosford City and Wyong Shire Councils amalgamated forming the 
Central Coast Council.   
 

B7 On the 23 October 2017, the Council adopted the draft Open Pile Burning Policy for the purposes of 
public exhibition. 
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C. THE POLICY 
 
C1 The burning of anything in the Central Coast local government area is prohibited except in 

accordance with an approval under Schedule 8 Part 2, of the Protection of the Environment 
Operations (Clean Air) Regulation 2010. 

 
C2 Council will provide deemed approval for the open burning of dead and dry vegetative material on 

parcels of land that meet the conditions of consent. Such approval is intended for properties not in 
urban areas that have a large number of mature trees, which are likely to generate larger than 
average quantities of vegetative debris. 
 

C3 Council cannot provide approval for the burning of non-vegetative waste.  
 

C4 Burning must minimise smoke impacts by avoiding green, damp and compacted piles. 
 
C5 Burning must be undertaken in a safe manner by complying with the consent conditions. 
 
C6 In the making of this Policy Council has taken into consideration the following issues, the: 

o impact on regional air quality; 

o impact on local air quality; 

o feasibility of re-use, recycling, or other alternative means of disposal; 

o views of the sector of the public likely to be affected by the proposed approval;  

o views of the Environment Protection Authority in relation to the self-approval process; and  

o Views of the NSW Rural Fire Service in support of this Policy. 

 

D. CONDITIONS OF CONSENT  

Open pile burning may be carried out as a self-approval process whereby deemed approval is granted from 
Council for the burning of dead and dry vegetative material in piles in the open, subject to the following 
conditions: 

D1 Parcels of land must be: 
a. Greater than 4,000m2 in area; and   
b. Zoned E2 Environmental Conservation, E3 Environmental Management, E4 Environmental 

Living, RE2 Private Recreation, R5 Large Lot Residential Zones, RU1 Primary Production, RU2 
Rural Landscape, RU5 Rural Village or RU6 Transition under the Local Environment Plan; or 

c. Zoned 7(a) Conservation or 7(c2) Scenic Protection under Gosford Interim development 
Order 122. 
 

D2 Only one pile of vegetation may be burnt at any one time. 
 

D3 Pile size may be up to 4 metres in diameter and a maximum height of 1.5 metres. Vegetation may be 
added as the pile burns down. 
 

D4 Deemed approval is only granted for the burning of dry and dead vegetation that was generated on 
the premises on which the vegetation grew.   
 

D5 Vegetation must be of a diameter of 300mm or less.  
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D6 An open pile burn fire must be at least 20 metres from any dwelling structure, building, or 
unmanaged vegetation (native or non-native). 
 

D7 All combustible material within 4.5 metres of the fire must be removed. 
 

D8 Adequate water supplies and/or firefighting equipment must be immediately on hand to extinguish 
the fire if required. 
 

D9 Adjacent property occupiers (or, if there are no occupiers, the owners) must be given 24 hours 
notice, unless specified otherwise in a Fire Permit, either in writing or verbally.  Adjacent properties 
include land separated by a lane, road or waterway from the land on which the fire is to be lit.  
Details to be provided include name of the person/s proposing to light the fire, location, purpose, 
period and time of the fire. 
 

D10 For land in a Rural Fire District, the NSW Rural Fire Service (Central Coast Fire Control Centre) must 
be provided 24 hours notice, unless specified otherwise in a Fire Permit, either in writing or verbally.  
Details to be provided include name of the person/s proposing to light the fire, location, purpose, 
period and time of the fire. For land in a Fire District, this notice must be provided to Fire & Rescue 
NSW.  For further details seek advice from the NSW Rural Fire Service (Central Coast Fire Control 
Centre). 
 

D11 An open fire must be supervised by a responsible adult at all times. 
 

D12 Burning should only take place when weather conditions are suitable with winds under 15km/h. 
 

D13 Burning should not cause nuisance to neighbours or a smoke hazard to traffic.  Where nuisance or 
smoke hazard occurs, the fire is to be immediately extinguished.  

 

F. OTHER LEGISLATIVE PROVISIONS  
 
Approval to burn under this policy is only for the purpose of disposal of dead and dry vegetative material 
through pile burning in the open on large Environment and Rural zoned land [Clause D1].  The provisions 
below set out additional requirements under NSW State Legislation. 

 
F1 The burning of non-vegetative waste is not permitted. 

 
F2 This policy does NOT provide approval to: 

a. burn the land for bush fire hazard reduction; 
b. clear vegetation; 
c. burn vegetation resulting from the clearing of land related to development consent under 

the Environmental Planning and Assessment Act 1979; 
d. undertake an ecological burn; or  
e. undertake an Aboriginal cultural burn. 

 
F3 The burning of dry and dead vegetation that was generated on the premises on which the 

vegetation grew may also include burning for the course of carrying out agricultural operations 
including: 

a. Vegetation for the purposes of lawful clearing (other than for construction); 
b. Stubble, orchard pruning’s, diseased crops, weeds or pest animal habitats on farms; or  
c. The burning of pasture for regenerative purposes.  
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F4 The burning of dry and dead vegetation that was generated on the premises on which the 
vegetation grew may also include burning to cook or barbecue in the open, or to light, maintain or 
use a fire for recreational purposes such as camping, picnicking, scouting or other similar outdoor 
activities, so long as only dry seasoned wood, liquid petroleum gas (LPG), natural gas or proprietary 
barbecue fuel (including a small quantity of fire starter) is used. 
 

F5 A Fire Permit must be obtained from the NSW Rural Fire Service for open burning during in a Rural 
Fire District the Bushfire Danger Period (usually 1 October to 31 March, however, may vary due to 
local conditions). A Fire Permit must be obtained from the Fire and Rescue NSW for open burning in 
a Fire District all year round.  For further details seek advice from the NSW Rural Fire Service (Central 
Coast Fire District Office).   
 

F6 This deemed approval does not remove the obligation to comply with other legislation including the 
Rural Fires Act 1997, Protection of the Environment Operations Act 1997, Biodiversity Conservation Act 
2016 or the Local Land Services Act 2013. 
 

F7 No open burning can be undertaken on declared ’No Burn Days’ (related to air pollution) or ’Total 
Fire Bans’ (related to bush fire safety) on any such days. 
 

F8 It is the responsibility of the person lighting the fire to identify whether a ‘No Burn Day’ or a ‘Total 
Fire Ban’ is occurring prior to lighting their fire. Further information can be found on the NSW 
Environment Protection Authority website or the NSW Rural Fire Service website. 
 

F9 An open burn fire must not be lit, or must be extinguished, if the closest air monitor exceeds an Air 
Quality Index (AQI) of 66 (fair – yellow) or worse for particulate matter PM10 or PM2.5. Further 
information can be found on the NSW Office of Environment & Heritage website. 

 
F10 Burning should minimise smoke impacts and air pollution associated with open burning in order to 

protect local and regional air quality, local amenity, and human health.  
 

F11 Approval for bushfire hazard reduction burns can be sought from the NSW Rural Fire Service. 
 

F12 Approval for ecological burns or Aboriginal cultural heritage burns can be sought from the NSW 
Office of Environment and Heritage. 
 

F13 Council will investigate reported breaches of this policy, and undertake enforcement action under 
the provisions of the Protection of the Environment Operations Act 1997, with reference to Council’s 
Compliance and Enforcement Policy.   

 
G. POLICY IMPLEMENTATION  

 
G1 This policy does not confer any delegated authority upon any person.  All delegations to staff are 

issued by the Chief Executive Officer. 
 
G2 This policy should be read in conjunction with the Central Coast Council Code of Conduct. 
 
G3 It is the personal responsibility of all Council employees and agents thereof to have knowledge of, 

and to ensure compliance with this policy. 
 

H. CONTACT DETAILS  
 
To notify the intention to undertake an open pile burn contact: 
 
H1 The NSW Rural Fire Service Central Coast District Office on 1300 661 401.    
 
H2  The Fire and Rescue NSW Central Coast Office on 4353 2351 or your local fire station. 
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Report Purpose 
 
The purpose of this report is for Council to consider the removal of the kerb and gutter and 
footpath contribution charges levied on property owners where Council constructs kerb and 
gutter and footpath infrastructure adjacent to private property. 
 
Background 
 
Council’s Acting Senior Manager Roads, Transport and Drainage provided a briefing on kerb, 
gutter and footpath contributions to Councillors at the Councillor Briefing held on Tuesday, 
12 June 2018. 
 
At this Briefing, Councillors noted the impacts of the collection of contributions from 
adjacent property owners where Council is providing kerb and gutter and footpath 
infrastructure. The following report is provided to allow Councillors to make a determination 
on this matter. 
 

Recommendation 
 
1 That Council resolve that it will not require contribution, pursuant to s. 217 of the 

Roads Act 1993, for the provision of kerb, guttering and footpaths 
 

2 That Council rescind the former Gosford City Council policy titled “Contributions 
for kerb & guttering and paving”. 

 

 
Report 
 
Section 217 of the Roads Act 1993, Council has a power to recover contributions up to half 
the cost of constructing footpath paving and kerb and guttering undertaken adjacent to 
private property. 
 
  

Item No: 4.3  

Title: Kerb and Gutter and Footpath Contributions  

Department: Assets, Infrastructure and Business  

9 July 2018 Ordinary Council Meeting       
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4.3 Kerb and Gutter and Footpath Contributions (contd) 

 
Section 217 of the Roads Act 1993 states (in part): 
 
217  Roads authority may recover cost of paving, kerbing and guttering footways 
 
(1) The owner of land adjoining a public road is liable to contribute to the cost incurred by a 

roads authority in constructing or paving any kerb, gutter or footway along the side of the 
public road adjacent to the land. 

(2) The amount of the contribution is to be such amount (not more than half of the cost) as 
the roads authority may determine. 

 
Historically, both former Councils charged adjacent property owners a contribution towards 
the cost of providing new footpath, kerb and gutter infrastructure.  No contribution was 
levied on property owners where the works are part of a grant funded project, a special rate 
variation project or a section 94 (developer contribution) project. 
 
The contribution requirement is published within Council’s annual fees and charges.  The 
draft 2018/19 contributions, as contained in Council’s fees and charges, are shown below. 
 

Item Description Rate 

23.10021 Footpath paving – Ratepayers contribution 
under Section 217(2) of the Roads Act 1993.  
Per lineal metre based on 1.5m width – can 
be proportional adjusted as required  

A maximum of half the construction 
cost in accordance with s.17(2) of the 
Roads Act 1993 
 

23.10022 Kerb and guttering – Ratepayers 
contribution under Section 217(2) of the 
Roads Act 1993. 

A maximum of half the construction 
cost in accordance with s.217(2) of the 
Roads Act 1993 

 
The average contribution rate equating to ‘half the cost of construction’ is $60 per metre for 
footpath and $76.50 per metre for kerb and guttering.  On average a ratepayer may expect to 
pay in the order of $1,500 for works adjacent to their property frontage if kerb and gutter as 
well as footpath is constructed. 
 
Former Gosford City Council had a Policy titled “Contributions for kerb & guttering and 
paving” which set out the guidelines for recovery of kerb guttering and foot paving 
contributions. The former Wyong Shire Council had no formal policy and operated directly 
under section 217 of the Roads Act 1993 - Roads authority may recover cost of paving, 
kerbing and guttering footways.  
 
Financial Impact 
 
The annual contribution income generated from kerb, gutter and footpath contributions is 
shown below: 
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Financial Year Kerb and Gutter 

Contributions 
Footpath 
Contributions 

Total 

2015/16 $159,149  $65,149 $224,298 
2016/17 $273,349 $184,662 $458,011 
2017/18 (YTD) $145,020 $60,729 $205,749 
Average $192,506 $103,513 $296,019 
 
The average combined contribution of $296,019 represents 0.4% of the 2017/18 Roads 
and Drainage Capital Works Program. The contributions are not budgeted against 
specific infrastructure projects and will not generally reduce the length of kerb, gutter 
or footpath being constructed.    
 
Administration of the contribution process is resource intensive and requires action by 
a number of business units including Asset Planning, Project Management, 
Construction, Finance and Technical Services. The resource impact is escalated further 
when they are disputed or become the subject of a customer request.  
 
There are also a number of requests under the hardship policy that require assessment.  
 
It is estimated that the administration of the charging of the contributions is 
approximately $60,000 to $90,000 per annum.  
 
Conclusion 
 
Council primarily constructs kerb, gutter and footpath works as part of a road upgrade 
project and it is not generally undertaken in isolation.  Kerb and gutter is installed to assist in 
stormwater control and provide an edge constraint for the road pavement. Footpath is 
planned as a network asset and is constructed to provide pedestrian access and linkages for 
the wider community.   
 
The removal of the kerb, gutter and footpath contributions would result in a minor reduction 
of income i.e. on average of $296,019, but will not generally reduce the length of footpath, 
kerb and gutter constructed by Council.  The small reduction in income is partially offset 
taking into consideration the heavy administrative costs. 
 
The contributions may be perceived as a burden on property owners who have not financially 
planned to contribute nor requested the infrastructure and may create financial hardship. The 
contribution can also create inequity as the contribution is dependent upon the funding 
source.  
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4.3 Kerb and Gutter and Footpath Contributions (contd) 

 
Property owners appreciate the footpath, kerb and gutter infrastructure works once 
completed, however are disappointment when asked to contribute financially. The 
contribution process may be seen to negatively impact Council’s reputation. 
 
 

Attachments 
 
Nil. 
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Trim Reference: F2018/00020-03 - D13255117 

Author: Kathy Bragg, Acting Section Manager, Governance   

Manager: James Taylor, Acting Unit Manager, Governance   

Executive: Shane Sullivan, Acting Executive Manager Governance   

 

Report Purpose 
 
To adopt the proposed amendments to Council’s Councillor Expenses and Facilities Policy that 
is Attachment 1 to this report. 
 

 

Recommendation 
 
That Council adopt the amended Councillor Expenses and Facilities Policy set out in 
Attachment 1 to this report. 
 

 
Context 
 
It has become evident that there are some minor changes that Council may wish to make in 
the Councillor Expenses and Facilities Policy (the Policy) to ensure that Councillors are placed 
in the best position to undertake their civic duties. 
 
It is recommended that Council amend the current Policy as set out in Attachment 1 to this 
Report.  All of the proposed amendments included in the Policy are marked in bold and italic 
with deletions marked with strikeout.  The same method for highlighting those amendments 
is used in the remainder of this report. 
 
The key proposed amendments to the current Policy deal with enabling the Chief Executive 
Officer (CEO) discretion to approve some expenses, the inclusion of covering the cost of 
Councillors’ Partners to conference dinners and covering the costs of Australian Securities 
and Investment Commission (ASIC) or relevant searches.  
 
Provision for Partners 
 
In recognition of the significant time investment by Councillors and in order to support 
Councillors in achieving a balance between their role as a Councillor and as part of their 
family, this suggested change is to provide for Council to meet the costs of official 
conference dinners for an accompanying person of a Councillor.   

Item No: 4.4  

Title: Amendments to the Councillor Expenses and Facilities 
Policy 

 

Department: Governance  

9 July 2018 Ordinary Council Meeting       
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4.4 Amendments to the Councillor Expenses and Facilities Policy (contd) 

 
 
New Clause 57 under Part B – Expenses, General Expenses –Conferences and Seminars is 
proposed as follows: 
 

57 Council will meet the costs of official conference dinners for an 
accompanying person of a Councillor up to $1,000 per Councillor per year. 

 
Appropriate Searches 
 
It is proposed that an additional clause make provision for Councillors to seek reimbursement 
for any relevant searches undertaken to assist in providing appropriate responses in relation 
to declarations as Key Management Personnel under the Related Party Disclosures 
requirements for Council’s Financial Statements. 
 
The proposed addition of a new Clause 81 under the following heading:  
 

ASIC or Relevant Searches 
 

81 Council will meet the costs of any ASIC or relevant searches undertaken by 
Councillors to assist in providing appropriate responses in relation to 
declarations as Key Management Personnel under the Related Party 
Disclosures requirements for Council’s Financial Statements. 

 
Chief Executive Officer (CEO) Discretion 
 
It is proposed to provide discretion to the CEO to make provision of expenses and/or 
facilities deemed appropriate to assist Councillors in the performance of their civic duties.  
 
Allowances for general expenses are not permitted under the Policy.  However, expenses 
and/or facilities specific to the functions of holding civic office are allowed.  This additional 
section provides the CEO with the discretion to pay expenses and/or provide facilities that are 
deemed appropriate and necessary for Councillors to undertake their civic duties.   
 
In accordance with Clause 120 of the Policy, detailed reports on the provision of the expenses 
and facilities will be publicly tabled at a council meeting every six months and published in 
full on Council’s website.  These reports will include expenditure summarised by Individual 
Councillor and as a total for all Councillors, including any under this new section. 
 
New Clause 22 under Part B – Expenses, General Expenses is proposed as follows: 
 

22 Council will cover expenses and/or provide facilities deemed appropriate 
and necessary by the Chief Executive Officer to assist Councillors in the 
performance of their civic duties.   
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4.4 Amendments to the Councillor Expenses and Facilities Policy (contd) 

 
Consultation 
 
It is considered that the proposed amended to the Councillors Expenses are not substantial 
and pursuant to s.253(3) of the Local Government Act 1993.  Accordingly it is not proposed to 
place these amendments on public exhibition aside from noting them in this Council Report. 
 
Options  
 

1 Council may determine not to amend the policy. 
 

2 Council may determine to adopt the attached Policy with amendments. 
 

3 Council may determine to place the proposed amendments on public exhibition 
with a further report to be provided at the conclusion of that period. 

 
Option 2 is the recommended option. 
 
Financial Impact 
 
There is a financial impact on Council.  There are sufficient funds in the allocated 2018/19 
budget to cover the potential cost. 
 
 

Attachments 
 
1  Draft Councillor Expenses and Facilities Policy  D13259207 
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Attachment 1 Draft Councillor Expenses and Facilities Policy 
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Attachment 1 Draft Councillor Expenses and Facilities Policy 
 

Policy Summary   
 
1. This policy enables the reasonable and appropriate reimbursement of expenses and provision 

of facilities to Councillors to help them undertake their civic duties.  
 
2. It ensures accountability and transparency, and seeks to align Councillor expenses and facilities 

with community expectations. Councillors must not obtain private or political benefit from any 
expense or facility provided under this policy. 

 
3. The policy has been prepared in accordance with the Local Government Act 1993 and Local 

Government (General) Regulation 2005, and complies with the Office of Local Government’s 
Guidelines for the payment of expenses and provision of facilities to Mayors and councillors in 
NSW.  

 
4. The policy sets out the maximum amounts Council will pay for specific expenses and facilities. 

Expenses not explicitly addressed in this policy will not be paid or reimbursed.  The main 
expenses and facilities are summarised in the table below. All monetary amounts are exclusive 
of GST. 

 

Expense or facility  Maximum amount  Frequency  

Corporate Uniform  $1,000 per Councillor 

$500 per Councillor 

Upon election  

Per full twelve months 
there after 

General travel expenses $12,500 per Councillor Per year 

Interstate, overseas and long distance 
intrastate travel expenses 

$15,000 per Councillor Per year 

Accommodation and meals $500 per Councillor Per night 

Provision for Partners $1000 per Councillor Per year 

Professional development   $12,000 per Councillor  Per year 

ICT expenses $4,000 per Councillor 

$3,000 per Councillor 
(equipment) 

Per year 

Upon election 

Carer expenses $8,000 per Councillor Per year 

Home office expenses $300 per Councillor Per year 

Access to facilities in a Councillor 
room 

Provided to all Councillors Not relevant 

 
5. Additional costs incurred by a Councillor in excess of these limits are considered a personal 

expense that is the responsibility of the Councillor. 
 

6. Councillors must provide claims for reimbursement within three months of an expense being 
incurred.  Claims made after this time cannot be approved. 
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Attachment 1 Draft Councillor Expenses and Facilities Policy 
 

7. Detailed reports on the provision of expenses and facilities to Councillors will be publicly tabled 
at a Council meeting every six months and published in full on Council’s website. These reports 
will include expenditure summarised by individual Councillor and as a total for all Councillors.
  

8. This policy will commence on the declaration of the first election of Councillors to the Central 
Coast Council. 

Part A – Introduction 

Introduction  

9. The provision of expenses and facilities enables Councillors to fulfil their civic duties as the 
elected representatives of Central Coast Council. 
 

10. The community is entitled to know the extent of expenses paid to Councillors, as well as the 
facilities provided. 
 

11. The purpose of this policy is to clearly state the facilities and support that are available to 
Councillors to assist them in fulfilling their civic duties. 
 

12. Expenses and facilities provided by this policy are in addition to fees paid to Councillors. The 
minimum and maximum fees a council may pay each Councillor are set by the Local 
Government Remuneration Tribunal as per Section 241 of the Local Government Act 1993 and 
reviewed annually. Council must adopt its annual fees within this set range. 
 

13. Council staff are empowered to question or refuse a request for payment from a Councillor 
when it does not accord with this policy.  

Policy objectives 

14. The objectives of this policy are to: 
 

(a) enable the reasonable and appropriate reimbursement of expenses incurred by 
Councillors while undertaking their civic duties; 
 

(b) enable facilities of a reasonable and appropriate standard to be provided to Councillors 
to support them in undertaking their civic duties; 
 

(c) ensure accountability and transparency in reimbursement of expenses and provision of 
facilities to Councillors; 
 

(d) ensure facilities and expenses provided to Councillors meet community expectations; 
 

(e) support a diversity of representation; and 
 

(f) fulfil Council’s statutory responsibilities. 

Principles 

15. Council commits to the following principles: 
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Attachment 1 Draft Councillor Expenses and Facilities Policy 
 

 
(a) Proper conduct: Councillors and staff acting lawfully and honestly, exercising care and 

diligence in carrying out their functions; 
 

(b) Reasonable expenses: Providing for Councillors to be reimbursed for expenses 
reasonably incurred as part of their role as Councillor; 
 

(c) Participation and access: Enabling people from diverse backgrounds, underrepresented 
groups, those in carer roles and those with special needs to serve as a Councillor; 
 

(d) Equity: There must be equitable access to expenses and facilities for all Councillors; 
 

(e) Appropriate use of resources: Providing clear direction on the appropriate use of 
Council resources in accordance with legal requirements and community expectations; 
and 
 

(f) Accountability and transparency: Clearly stating and reporting on the expenses and 
facilities provided to Councillors. 

Private or political benefit 

16. Councillors must not obtain private or political benefit from any expense or facility provided 
under this policy. 
 

17. Private use of Council equipment and facilities by Councillors may occur from time to time. For 
example, telephoning home to advise that a Council meeting will run later than expected. 
 

18. Such incidental private use does not require a compensatory payment back to Council.  
 

19. Councillors should avoid obtaining any greater private benefit from Council than an incidental 
benefit. Where there are unavoidable circumstances and more substantial private use of Council 
facilities does occur, Councillors must reimburse Council. 
 

20. Campaigns for re-election are considered to be a private interest. The following are examples of 
what is considered to be a private interest during a re-election campaign: 

 
(a) production of election material; 

 
(b) use of Council resources for campaigning; 

 
(c) use of official Council letterhead, publications, websites or services for political benefit; 

and 
 

(d) fundraising activities of political parties or individuals, including political fundraising 
events. 
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Attachment 1 Draft Councillor Expenses and Facilities Policy 
 

Part B – Expenses 

General expenses 

21. All expenses provided under this policy will be for a purpose specific to the functions of holding 
civic office. Allowances for general expenses are not permitted under this policy. 
 

22. Council will cover expenses and/or provide facilities deemed appropriate and necessary 
by the Chief Executive Officer to assist Councillors in the performance of their civic duties. 
 

23. Expenses not explicitly addressed in this policy will not be paid or reimbursed. 

Specific expenses 

Corporate Uniform   

24. Council will cover the costs up to a limit of $1,000 per Councillor upon the commencement of 
their term of office to use for the provision of a Council Corporate Uniform as determination by 
the Chief Executive Officer.  This would include the costs of both suitable Council professional 
attire and Council attire suitable for a site inspection or depot visit.  
 

25. Thereafter Council will cover the costs up to a limit of up to $500 per Councillor per annum.  
 

General travel arrangements and expenses  

26. All travel by Councillors should be undertaken using the most direct route and the most 
practicable and economical mode of transport. 
 

27. Each Councillor may be reimbursed up to a total of $12,500 per year for travel expenses 
incurred while undertaking official business or professional development or attending approved 
conferences and seminars within NSW. This includes reimbursement: 

 
(a) for public transport fares; 

 
(b) for the use of a private vehicle or hire car; 

 
(c) for parking costs for Council and other meetings; 

 
(d) for tolls; 

 
(e) for documented ride-share programs, such as Uber; and 

 
(f) by Cabcharge or equivalent. 

 
28. Allowances for the use of a private vehicle will be reimbursed at the rate contained in the Local 

Government (State) Award.  
 

29. Councillors seeking to be reimbursed for use of a private vehicle must keep a log book 
recording the date, distance and purpose of travel being claimed. Copies of the relevant log 
book contents must be provided with the claim. 
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Interstate, overseas and long distance intrastate travel expenses 

30. This part includes reference to long distance intrastate travel.  At Central Coast Council long 
distance intrastate travel is travel that is estimated to take more than four hours from the 
Councillor’s residence. 
 

31. In accordance with Clause 4, Council will scrutinise the value and need for Councillors to 
undertake overseas travel. Councils should avoid interstate, overseas and long distance 
intrastate trips unless direct and tangible benefits can be established for the Council and the 
local community. This includes travel to sister and friendship cities. 
 

32. Total interstate, overseas and long distance intrastate travel expenses for Councillors will be 
capped at a maximum of $15,000 per Councillor per year. This amount will be set aside in 
Council’s annual budget. 
 

33. Councillors seeking approval for any interstate and long distance intrastate travel must submit a 
business case to, and obtain the approval of, the Chief Executive Officer prior to travel. 
 

34. Councillors seeking approval for any overseas travel must submit a request to, and obtain the 
approval of, a full Council meeting prior to travel. 
 

35. The request should include: 
 

(a) objectives to be achieved in travel, including an explanation of how the travel aligns with 
current Council priorities and business, the community benefits which will accrue as a 
result and its relevance to the exercise of the Councillor’s civic duties; 
 

(b) who is to take part in the travel; 
 

(c) duration and itinerary of travel; and 
 

(d) a detailed budget including a statement of any amounts expected to be reimbursed by 
the participant/s. 
 

36. For interstate and long distance intrastate journeys of less than three hours the class of air 
travel is to be economy class. 
 

37. For interstate journeys by air of more than three hours, the class of air travel may be premium 
economy where it is available. 
 

38. For international travel, the class of air travel is to be premium economy if available. Otherwise, 
the class of travel is to be economy. 

39. Bookings for approved air travel are to be made by Council staff on behalf of the Councillor.  
 

40. For travel that is reimbursed as Council business, frequent flyer points will not accrue to 
Councillors. This is considered a private benefit. 
 

Travel expenses not paid by Council 

41. Council will not pay any traffic or parking fines or administrative charges for toll road accounts. 
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Accommodation and meals  

42. Council will reimburse costs for accommodation and meals (when meals are not provided) while 
Councillors are undertaking prior approved travel or professional development. 
 

43. The daily limits for accommodation and meal expenses within Australia is $500 per Councillor 
per night. 
 

44. The daily limits for accommodation and meal expenses outside Australia are to be determined 
in advance by the Chief Executive Officer. 
 

45. Councillors will not be reimbursed for the purchase of alcoholic beverages. 
 

Refreshments for Council related meetings 

46. Appropriate refreshments may be available for Council meetings, Council Committee meetings, 
Councillor briefings, approved meetings and engagements, and official Council functions as 
approved by the Chief Executive Officer. 
 

47. As an indicative guide for the standard of refreshments to be provided at Council related 
meetings, the Chief Executive Officer must be mindful of Part B Monetary Rates of the NSW 
Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009, as adjusted 
annually. 
 

Professional development  

48. Council will set aside $12,000 per Councillor annually in its budget to facilitate professional 
development of Councillors through programs, training, education courses, conferences, 
seminars and membership of professional bodies.  
 

49. In the first year of a new Council term, Council will provide a comprehensive induction program 
for all Councillors which consider any guidelines issued by the Office of Local Government 
(OLG). The cost of the induction program will be in addition to the ongoing professional 
development funding.  
 

50. Annual membership of professional bodies will only be covered where the membership is 
relevant to the exercise of the Councillor’s civic duties, the Councillor actively participates in the 
body and the cost of membership is likely to be fully offset by savings from attending events as 
a member. 
 

51. Approval for professional development activities is subject to a prior written request to the 
Chief Executive Officer outlining the: 

 
(a) details of the proposed professional development; 

 
(b) relevance to Council priorities and business; and  

 
(c) relevance to the exercise of the Councillor’s civic duties. 
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52. In assessing a Councillor request for a professional development activity, the Chief Executive 
Officer must consider the factors set out in Clause 51, as well as the cost of the professional 
development in relation to the Councillor’s remaining budget. 
 

Conferences and seminars 

53. Council is committed to ensuring its Councillors are up to date with contemporary issues facing 
council and the community, and local government in NSW. 
 

54. Provision for attendance at conferences and seminars is provided as part of Professional 
Development. 
 

55. Approval to attend a conference or seminar is subject to a written request to the Chief Executive 
Officer. In assessing a Councillor request, the Chief Executive Officer must consider factors 
including the: 

 
(a) relevance of the topics and presenters to current Council priorities and business and the 

exercise of the Councillor’s civic duties; and 
 

(b) cost of the conference or seminar in relation to the total remaining budget 
 

56. Council will meet the reasonable cost of registration fees, transportation and accommodation 
associated with attendance at conferences approved by the Chief Executive Officer. Council will 
also meet the reasonable cost of meals when they are not included in the conference fees. 
Reimbursement for accommodation and meals not included in the conference fees will be 
subject to Clauses 42 to 45.  
 

57. Council will meet the costs of official conference dinners for an accompanying person of a 
Councillor up to $1,000 per Councillor per year. 

 

Local Government NSW Annual Conference  

 
58. Councillors will also be permitted to attend the Local Government NSW Annual Conference. 

Council will reimburse the cost of registration fees and where the conference is outside the local 
government area, the cost of travel, accommodation and meals not covered by the conference 
registration, subject to the provisions in ‘Accommodation and meals’. 
 

59. For the Local Government NSW Annual Conference only, Council will meet the costs of the 
official conference dinner for an accompanying person of a Councillor. 
 

ICT expenses 

60. Council will provide, or reimburse Councillors for expenses associated with, appropriate ICT 
devices and services up to a limit of $4,000 per annum for each Councillor. This may include 
mobile phones and tablets, mobile phone and tablet services and data, and home internet 
costs.  Allowances will only be made for tablets, tablet services and data to tablets where a 
Councillor consents to receiving communications and business papers from Council by 
electronic means only. 
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61. Council may provide appropriate ICT equipment up to a limit of $3,000 per Councillor upon the 
commencement of their term of office.  The determination as to what equipment will be 
provided will be made by the Chief Executive Officer based upon Council’s general ICT program 
and identified business needs. 
 

62. Reimbursements will be made only for communications devices and services used for 
Councillors to undertake their civic duties, such as:  

 
(a) receiving and reading Council business papers; 

 
(b) relevant phone calls and correspondence; and 

 
(c) diary and appointment management.  

 
63. Councillors may seek reimbursement for applications on their mobile electronic communication 

device that are directly related to their duties as a Councillor, within the maximum limit.   
 

64. Council may from time to time provide Councillors with upgraded equipment or new facilities 
where doing so will result in efficiencies and aligns to Council’s general ICT program.   
 

Special requirement and carer expenses 

65. Council encourages wide participation and interest in civic office. It will seek to ensure Council 
premises and associated facilities are accessible, including provision for sight or hearing 
impaired Councillors and those with other disabilities. 
 

66. Transportation provisions as outlined in this policy, such as access to Cabcharges, will also assist 
Councillors who may be unable or unwilling to drive a vehicle. 
 

67. In addition to the provisions above, the Chief Executive Officer may authorise the provision of 
reasonable additional facilities and expenses in order to allow a Councillor with a disability to 
perform their civic duties. 
 

68. Councillors who are the principal carer of a child or other elderly, disabled and/or sick 
immediate family member will be entitled to re-imbursement of carer’s expenses up to a 
maximum of $8,000 per annum for attendance at official business, plus reasonable travel from 
the principal place of residence. 
 

69. Child care expenses may be claimed for children up to and including the age of 16 years where 
the carer is not a relative.  
 

70. In the event of caring for an adult person, Councillors will need to provide suitable evidence to 
the Chief Executive Officer that reimbursement is applicable. This may take the form of advice 
from a medical practitioner.  
 

Home office expenses 

71. Each Councillor may be reimbursed up to $300 per year for costs associated with the 
maintenance of a home office, such as minor items of consumable stationery and printer ink 
cartridges. 
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Insurances 

72. In accordance with Section 382 of the Local Government Act 1993, Council is insured against 
public liability and professional indemnity claims. Councillors are included as a named insured 
on this Policy. 
 

73. Insurance protection is only provided if a claim arises out of or in connection with the 
Councillor’s performance of his or her civic duties, or exercise of his or her functions as a 
Councillor. All insurances are subject to any limitations or conditions set out in the policies of 
insurance.  
 

74. Council shall pay the insurance policy excess in respect of any claim accepted by Council’s 
insurers, whether defended or not. 
 

75. Appropriate travel insurances will be provided for any Councillors traveling on approved 
interstate and overseas travel on Council business. 

Legal assistance  

76. Council may, if requested, indemnify or reimburse the reasonable legal expenses of: 
 

(a) a Councillor defending an action arising from the performance in good faith of a function 
under the Local Government Act 1993; 
 

(b) a Councillor defending an action in defamation, provided the statements complained of 
were made in good faith in the course of exercising a function under the Act; and 
 

(c) a Councillor for proceedings before an appropriate investigative or review body, provided 
the subject of the proceedings arises from the performance in good faith of a function 
under the Local Government Act 1993 and the matter has proceeded past any initial 
assessment phase to a formal investigation or review and the investigative or review 
body makes a finding substantially favourable to the Councillor. 
 

77. In the case of a conduct complaint made against a Councillor, legal costs will only be made 
available where the matter has been referred by the Chief Executive Officer to a conduct 
reviewer or conduct review panel to make formal enquiries into that matter in accordance with 
Council’s Code of Conduct.  
 

78. Legal expenses incurred in relation to proceedings arising out of the performance by a 
Councillor of his or her functions under the Local Government Act 1993  are distinguished from 
expenses incurred in relation to proceedings arising merely from something that a Councillor 
has done during his or her term in office. For example, expenses arising from an investigation as 
to whether a Councillor acted corruptly would not be covered by this clause. 
 

79. Council will not meet the legal costs: 
 
(a) of legal proceedings initiated by a Councillor under any circumstances; 

 
(b) of a Councillor seeking advice in respect of possible defamation, or in seeking a non-

litigious remedy for possible defamation; and 
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(c) for legal proceedings that do not involve a Councillor performing their role as a 
Councillor. 

 
80. Reimbursement of expenses for reasonable legal expenses must have Council approval by way 

of a resolution at a Council meeting prior to costs being incurred. 

ASIC or Relevant Searches 

81. Council will meet the costs of any ASIC or relevant searches undertaken by Councillors to 
assist in providing appropriate responses in relation to declarations as Key Management 
Personnel under the Related Party Disclosures requirements of Council’s Financial 
Statements.  

 

Part C – Facilities 

General facilities for all Councillors 

Facilities 

82. Council will provide the following facilities to Councillors to assist them to effectively discharge 
their civic duties:  

 
(a) a Councillor common room appropriately furnished to include telephone, photocopier, 

printer, desks, computer terminals, pigeon holes and appropriate refreshments (excluding 
alcohol); 
 

(b) access to shared car parking spaces while attending Council offices on official business; 
and 
 

(c) a name badge which may be worn at official functions, indicating that the wearer holds 
the office of a Councillor and/or Mayor or Deputy Mayor; and 
 

(d) appropriate meeting spaces to allow Councillors to meet with community members as 
determined by the Chief Executive Officer. 

 
83. The provision of facilities will be of a standard deemed by the Chief Executive Officer as 

appropriate for the purpose. 
 

84. Council may from time to time provide additional facilities for Councillor use such as protective 
equipment for use during site visits. 

 

Stationery 

85. Council will provide the following to Councillors:  
 

(a) Electronic letterhead template, to be used only for correspondence associated with civic 
duties; and 
 

(b) Electronic Christmas or festive message. 
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86. Council may from time to time provide stationery or branded items for Councillor use.   

 

Administrative support 

87. Council will provide administrative support to Councillors to assist them with their civic duties 
only. Administrative support may be provided by staff in the Mayor’s office or by a member of 
Council’s administrative staff as arranged by the Chief Executive Officer or their delegate. 
 

88. Council staff are expected to assist Councillors with civic duties only, and not assist with matters 
of personal or political interest, including campaigning. 

Additional facilities for the Mayor 

89. Council will provide to the Mayor a maintained motor vehicle and appropriate, as determined 
by the Chief Executive Officer, motor vehicle with a fuel card. The vehicle will be supplied for 
use in attending official business and professional development and attendance at the Mayor's 
office.  The vehicle can also be used for reasonable private benefit. 
 

90. A parking space at Council’s offices will be reserved for the Mayor’s Council-issued vehicle for 
use on official business, professional development and attendance at the Mayor’s office. 
 

91. Council will provide the Mayor with a furnished office incorporating a computer configured to 
Council’s standard operating environment, telephone and meeting space.  
 

92. In performing his or her civic duties, the Mayor will be assisted by a small number of staff 
providing administrative and secretarial support, as determined by the Chief Executive Officer.  
 

93. The number of exclusive staff provided to support the Mayor and Councillors will not exceed 
the number of full time equivalents identified in the adopted organisational structure and as 
provided in the adopted budget. 
 

94. Council staff in the Mayor’s office are expected to work on official business only, and not for 
matters of personal or political interest, including campaigning. 
 

95. The Mayor will be entitled to travel business class up to an additional annual limit of $15,000 on 
any travel undertaken. 
 

96. Council will meet the reasonable costs as determined by the Chief Executive Officer and up to a 
$1,000 annual expenditure limit associated with the attendance of the Mayor’s spouse or 
partner whilst the Mayor is undertaking official business at Conferences, functions, award night 
and events.  
 

97. Council will also meet the reasonable cost as determined by the Chief Executive Officer and up 
to a $2,000 annual expenditure limit, of travel expenses and additional accommodation 
expenses (in addition to the expenses incurred by the Mayor) for the Mayor’s spouse or partner 
whilst the Mayor is undertaking official business at Conferences, functions and events. 
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98. The Mayor will also have access to an additional annual limit of up to $2,000 for the Mayor and 
the Mayor’s spouse or partner attending dinners, non-council functions, charity and fundraising 
events,  community and corporate or industry events which are relevant to Council’s interest 
and where Council’s representation would be expected.   
 

99. The Mayor is entitled to digital subscriptions to two daily newspapers and/or delivery of those 
same newspapers to the Council office.  

 

Part D – Processes 

Approval, payment and reimbursement arrangements 

100. Expenses should only be incurred by Councillors in accordance with the provisions of this 
policy.  
 

101. Approval for incurring expenses, or for the reimbursement of such expenses, should be 
obtained before the expense is incurred. 
 

102. Up to the maximum limits specified in this policy, approval for the following may be sought 
after the expense is incurred:  

 
(a) local travel relating to the conduct of official business; 

 
(b) carer costs; and 

 
(c) ICT expenditure. 

 
103. Final approval for payments made under this policy will be granted by the Chief Executive 

Officer or their delegate. 
 

104. All requests for reimbursement will be reviewed by two staff members and payment will be 
authorised by a staff member with the appropriate financial delegation. 
 

105. The Chief Executive Officer will provide a system for the request of reimbursements for 
Councillors.  This will include a form whereby Councillors will be required to specifically identify 
the clause within this policy to which the request relates. 
 

Direct payment 

106. Council may approve and directly pay expenses. Requests for direct payment must be 
submitted through the appropriate system for assessment against this policy using the 
prescribed form, with sufficient information and time to allow for the claim to be assessed and 
processed. 
 

Reimbursement 

107. All claims for reimbursement of expenses incurred must be made on the prescribed form, 
supported by appropriate receipts and/or tax invoices and be submitted through the 
appropriate system. 
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Advance payment 

108. Council may pay a cash advance for Councillors attending approved conferences, seminars or 
professional development.  
 

109. The maximum value of a cash advance is $200 per day of the conference, seminar or 
professional development to a maximum of $600 
 

110. Requests for advance payment must be submitted to the Chief Executive Officer for assessment 
against this policy with sufficient information and time to allow for the claim to be assessed and 
processed. 
 

111. Councillors must fully reconcile all expenses against the cost of the advance within one month 
of incurring the cost and/or returning home. This includes providing to Council: 

 
(a) a full reconciliation against the provisions of this policy of all expenses including 

appropriate receipts and/or tax invoices; and 
 

(b) reimbursement of any amount of the advance payment not spent in attending to official 
business or professional development. 

 

Notification 

112. If a claim is approved, Council will make payment directly or reimburse the Councillor through 
accounts payable.  
 

113. If a claim is refused, Council will inform the Councillor in writing that the claim has been refused 
and the reason for the refusal. 
 

Reimbursement to Council 

114. If Council has incurred an expense on behalf of a Councillor that exceeds a maximum limit, 
exceeds reasonable incidental private use or is not provided for in this policy: 

 
(a) council will invoice the Councillor for the expense; and 

 
(b) the Councillor will reimburse Council for that expense within 14 days of the invoice date. 

 
115. If the Councillor cannot reimburse Council within 14 days of the invoice date, they are to submit 

a written explanation to the Chief Executive Officer. The Chief Executive Officer may elect to 
deduct the amount out of the Councillor’s allowance. 
 

Timeframe for reimbursement 

116. Unless otherwise specified in this policy, Councillors must provide all claims for reimbursement 
within three months of an expense being incurred. Claims made after this time cannot be 
approved. 
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Disputes 

117. If the Councillor disputes a determination under this policy, the Councillor should discuss the 
matter with the Chief Executive Officer. 
 

118. If the Councillor and the Chief Executive Officer cannot resolve the dispute, the Councillor may 
submit a notice of motion to Council seeking to have the dispute resolved. 

Return or retention of facilities  

119. All unexpended facilities or equipment supplied under this policy are to be relinquished 
immediately upon a Councillor or Mayor ceasing to hold office. 

Publication 

120. This policy will be published on Council’s website. 

Reporting 

121. Council will report on the provision of expenses and facilities to Councillors as required in the 
Local Government Act 1993 and Local Government (General) Regulation 2005.  
 

122. Detailed reports on the provision of expenses and facilities to Councillors will be publicly tabled 
at a Council meeting every six months and published in full on Council’s website. These reports 
will include expenditure summarised by individual Councillor and as a total for all Councillors.  

 

Auditing/Review 

123. The operation of this policy, including claims made under the policy, will be included in 
Council’s audit program and an audit undertaken at least every two years.  

Breaches  

124. Suspected breaches of this policy are to be reported to the Chief Executive Officer.  
 

125. In accordance with the Code of Conduct this Councillor Expenses and Facilities Policy is a policy 
of Council and must not be contravened.   
 

126. Alleged breaches of this policy shall be dealt with by the following processes outlines for 
breaches of the Code of Conduct, as detailed in the Code and in the Procedures for the 
Administration of the Code. 

Supporting Documents  

127. Relevant legislation and guidance: 

 

 Local Government Act 1993, Sections 252 and 253; 

 

 Local Government (General) Regulation 2005, Clauses 217 and 403; 
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 Guidelines for the payment of expenses and the provision of facilities for Mayors and 
Councillors in NSW, 2009; 

 

 Local Government Circular 09-36 Guidelines for Payment of Expenses and Facilities; and 

 

 Local Government Circular 05-08 legal assistance for Councillors and Council Employees. 

 

128. Related Council policies: 

 

(a) Code of Conduct 

 

Part D – Definitions  
 

129. The following definitions apply throughout this policy.  

 

Term Definition 

accompanying person  Means a spouse, partner or de facto or other person who has a close personal 
relationship with or provides carer support to a Councillor 

appropriate 
refreshments 

Means food and beverages, excluding alcohol, provided by Council to 
support Councillors undertaking official business 

Act  Means the Local Government Act 1993 (NSW) 

Annual Conference  Means Local Government NSW Annual Conference 

clause Unless stated otherwise, a reference to a clause is a reference to a clause of 
this policy 

Code of Conduct  Means the Code of Conduct adopted by Council or the Model Code if none is 
adopted 

Councillor  Means a person elected or appointed to civic office as a member of the 
governing body of Council who is not suspended, including the Mayor 

Chief Executive Officer  Means the General Manager of Council and includes their delegate or 
authorised representative 

ICT Means Telecommunications and Information Communications and 
Technology  

incidental personal use  Means use that is infrequent and brief and use that does not breach this 
policy or the Code of Conduct 

long distance 
intrastate travel 

Means travel to other parts of NSW of more than three hours duration by 
private vehicle 

maximum limit  Means the maximum limit for an expense or facility provided in the text and 
summarised in the table in Clause 4.  
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NSW New South Wales 

official business  Means functions that the Mayor or Councillors are required or invited to 
attend to fulfil their legislated role and responsibilities for Council or result in 
a direct benefit for Council and/or for the local government area, and 
includes: 

• meetings of Council and committees of the whole; 

• meetings of committees facilitated by Council; 

• civic receptions hosted or sponsored by Council; and 

• meetings, functions, workshops and other events to which attendance 
by a Councillor has been requested or approved by Council. 

professional 
development 

Means a seminar, conference, training course or other development 
opportunity relevant to the role of a Councillor or the Mayor  

Regulation Means the Local Government (General) Regulation 2005 (NSW) 

year Means the financial year, that is the 12 month period commencing on 1 July 
each year 
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Trim Reference: F2018/00731 - D13255101 

Author: Kathy Bragg, Acting Section Manager, Governance   

Manager: James Taylor, Acting Unit Manager, Governance   

Executive: Shane Sullivan, Acting Executive Manager Governance   

 

Report Purpose 
 
To note the Meeting Records of the 5 June 2018 meetings of the Protection of the 
Environment Trust Management Committee and the Gosford Foundation Trust Management 
Committee. 
 
To recommend Council determine the Councillor membership and the community 
membership positions that are currently vacant on the Trust Management Committees. 
 

Recommendation 
 
1 That Council note the 5 June 2018 Protection of the Environment Trust 

Management Committee Meeting Record that is Attachment 1 to this report. 
 

2 That Council note the 5 June 2018 Gosford Foundation Trust Management 
Committee Meeting Record that is Attachment 2 to this report. 

 
3 That Council determine that the Councillor representative on the Protection of the 

Environment Trust Management Committee is: 
 

• <NAME> 
 
4 That Council determine that the community member to be appointed to the 

Protection of the Environment Trust Management Committee is: 
 

• <NAME> 
 
5 That Council determine that the Councillor representative on the Gosford 

Foundation Trust Management Committee is: 
 

• <NAME> 
 

Item No: 4.5  

Title: Meeting Records of the Protection of the Environment 
Trust Management Committee and the Gosford 
Foundation Trust Management Committee held on 5 
June 2018 and Appointments to the Committees 

 

Department: Governance  

9 July 2018 Ordinary Council Meeting       
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6 That Council determine that the community member to be appointed to the 

Gosford Foundation Trust Management Committee is: 
 

• <NAME> 
 
7 That Council resolve, pursuant to s.11(3) of the Local Government Act 1993, that 

Attachment 3 to this report remain confidential as that attachment includes 
“personnel information” about individuals who are not Councillors. 

 
 
 

Background 
 
The Protection of the Environment Trust Management Committee (POET) and the Gosford 
Foundation Trust Management Committee (GFT) held meetings on Tuesday, 5 June 2018 at 
the Gosford Administration Building.  The Meeting Records of those meetings are attached to 
this report for Council’s information. 
 
The Environment Trust Management Committee and the Gosford Foundation Trust 
Management Committee Meeting Records are being reported to Council in accordance with 
the relevant Terms of Reference. 
 
Appointments to the Trust Management Committees 
 
The current membership of the POET is: 
 

One Councillor (vacant) 
CEO (or delegate) 
 
Community Representatives 
Ms Barbara Wills 
Ms Joy Cooper 
Vacant 

 
The current membership of the GFT is: 
 

One Councillor (vacant) 
CEO (or delegate) 
 
Community Representatives 
Ms Barbara Wills 
Vacant 

 

- 353 - 



4.5 Meeting Records of the Protection of the Environment Trust Management 
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held on 5 June 2018 and Appointments to the Committees (contd) 

 
Advertising to fill the community vacancies on these Trust Management Committees was 
undertaken as follows: 
 

• An advertisement appeared in the 17 edition of the Central Coast Express Advocate; 
• An advertisement appeared in the 24 May 2018 edition of the Coast Community 

News; 
• An advertisement appeared in the 30 May 2018 edition of the Wyong Regional 

Chronicle; 
• An advertisement appeared on 16 May 2018 on Council’s Facebook Page; 
• A media release was published on 15 May 2018; and  
• An article appeared on Council’s “yourvoiceourcoast” website 

 
There was one application was received for the POET community position and two 
applications were received for the GFT community position.  Those applications were made 
available to the Councillors via the Councillor Hub and are in the confidential attachment that 
is Attachment 3 to this report. 
 
Councillors were invited to nominate for the Trust Management Committees by 1 June 2018.  
Mayor Jane Smith nominated as the Councillor representative on both Trust Management 
Committees. 
 
The expressions of interest were reviewed by the convenors of the Trust Management 
Committee, who considered each submission on its merit against the Terms of Reference for 
the respective committees.  The convenors’ recommendations are contained in the 
confidential attachment that is Attachment 3 to this report.   
 
Deferred Report 
 
The Meeting Records of the Protection of the Environment Trust Management Committee 
and the Gosford Foundation Trust Management Committee held on 8 May 2018, and the 
draft Terms of Reference for the Trust Management Committees were considered by Council 
at its meeting held on 12 June 2018.    Council resolved to defer the matter pending a further 
report to Council.   
 
 

Attachments 
 
1  Protection of the Environment Trust Management Committee Meeting 

Record 5 June 2018 
 D13255093 

2  Gosford Foundation Trust Management Committee Meeting Record 5 
June 2018 

 D13255091 

3  Confidential - Expressions of Interest for the Trust Management 
Committees -  

 D13259097 
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Attachment 1 Protection of the Environment Trust Management Committee Meeting Record 5 
June 2018 
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Manage,etm 
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Trim Reference: F2018/00020-03 - D13251595 

Author: Sue Ledingham, Unit Manager    

Executive: Julie Vaughan, Director Connected Communities   

 

Summary 
 
At its meeting held 26 February 2018, Council resolved as follows: 
 

124/18 That Council request the Acting Chief Executive Officer seek a report and/or 
briefing from Service NSW on the benefits and opportunities for both Central 
Coast small businesses to grow and develop and Central Coast Council 
should they:- 

 
A) incorporate the Easy To Do Business (EtdB) program 
B) subsequently become a member of the Small Business Friendly Councils 

(SBFC) initiative free of charge  
  
Council has an opportunity to enter into a Memorandum of Understanding with Service NSW 
for the Easy to do Business program and develop a staged rollout to align with process 
improvements and work through the operational readiness program. 
 

Recommendation 
 
1 That Council delegate authority to the Chief Executive Officer to enter a 

Memorandum of Understanding with Service NSW for the Easy to do Business 
program.  

 
2 That Council become a member of the Small Business Friendly Councils (SBFC) 

initiative.  
 

Context 
 
The Easy to do Business program is a free program that brings together agencies, local 
councils, and industry bodies to make the process of opening or expanding a small business 
simpler and faster.  The initiative was initially piloted at the City of Parramatta Council in May 
2016 focusing on the café, restaurant and small bar sector and in February 2017 the pilot 
program was expanded to incorporate Dubbo Regional, Georges River and the Northern 
Beaches councils. The pilot program has been a success and demonstrated that a business 
can open in 90 days rather than 18 months and is now available for other councils to join as 
partners. 
 

Item No: 4.6  

Title: Response to Notice of Motion - Easy To Do Business   

Department: Connected Communities  

9 July 2018 Ordinary Council Meeting       

- 359 - 



4.6 Response to Notice of Motion - Easy To Do Business  (contd) 

 
The Small Business Friendly Councils (SBFC) initiative is a program that provides the 
opportunity for participating councils to implement programs that support small business, 
share resources and information with other participating councils and promote this to the 
local business community. 
 
Current Status/Tender Submissions 
 
Council does not currently participate in the Easy to do Business program of Service NSW.  
Council is not a member of the Small Business Friendly Councils (SBFC) initiative. 
 
Assessment/Report/Proposal/Tender Evaluation 
 
Services NSW have developed the “Easy to do Business” program. It is a joint initiative 
between the Department of Premier and Cabinet, the Customer Service Commissioner, the 
Office of NSW Small Business Commissioner, and Service NSW. The program brings together 
agencies, local councils, and industry bodies to make the process of opening or expanding a 
small business simpler and faster. 
 
This free program provides a number of benefits for Councils: 

• Increased productivity with ‘decision ready’ applications and reduced transaction 
costs 

• Effective tools to help boost the local economy, enabling more jobs in the region. 
 
As stated by Services NSW, “previously, cafes, small bars and restaurants would have to deal 
with up to 13 agencies, 75 regulations, up to 30 phone numbers and complete 48 forms, 
taking as long as 18 months to navigate. This program has seen this reduced to one digital 
application and one phone number, reducing the opening time for businesses to 90 days.” 
 
The initiative will provide a customer, who wishes to set up cafés, restaurants or small bar, 
with a single point of contact within Service NSW who will help them navigate all the 
required approvals to operate the business, for example registering the business, obtaining 
an ABN, and required Council approvals. 
 
Those looking to start up a café, restaurant or small bar can benefit from Council being 
involved in Easy to do Business: 

• Get a unique digital profile that can help fast track the approval process across local, 
state and federal government 

• Receive step by step guidance through the application process 
• Have the support of a dedicated Business Concierge who can answer questions, liaise 

with council, and review applications to ensure they are ‘decision ready’ 
• Know upfront the time, fees and effort involved. 

 
The intention of the program is to build awareness of specialist advice services available, 
ensure Council staff can direct enquiries to these and provide applicants with the skills to be 
better informed and researched prior to lodging any applications.   There are plans for the 
Easy to do Business program to be expanded to other subsectors including clothing retail. 
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Service NSW provided information to Council outlining the benefits of the program and 
seeking Councils support to become members of the program.  Information discussed 
included the customer experience, online learning tools and feedback on the pilot program 
undertaken at Lake Macquarie Council.  Outlined by Service NSW were a number of steps 
that Council could take to begin with the program, along with skills required and processes 
needed to be in place for “Operational Readiness” to ensure a high level customer 
experience.   
 
Given the relative new processes required it was suggested by Service NSW that Council 
enter into the program as member of our Council Reference Group to influence regulatory 
policy change across government and inform the Easy to do Business program.   
 
As well Council could enter into a Memorandum of Understanding with Service NSW for the 
Easy to do Business program and develop a staged rollout to align with process 
improvements and work through the operational readiness program. 
 
Consultation 
 
Consultation was undertaken with: 
 
• Service NSW Council Engagement Manager 
• Director Environment and Planning and staff within the relevant service units.  
 
Options  
 
1 To provide delegated authority to enter into a Memorandum of Understanding with 
 Service NSW for the Easy to do Business program. 
 
2  Not enter into an agreement for the program and advise Service NSW. 
 
3 To join the Small Business Friendly Councils (SBFC) initiative. 
 
4 To not join the Small Business Friendly Councils (SBFC) initiative. 
 
Financial Impact 
 
The Easy to do Business program and Small Business Friendly Councils (SBFC) initiative are at 
no cost to council to participate. Support material, training and advice are provided by 
Service NSW at no cost for the Easy to do Business program. Implementation of the program 
should lead to reduced processing times and costs relating to applications to Council. 
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Social Impacts 
 
By Council supporting this initiative, the local business community and potential business 
investors can have some confidence that Council is supportive of small business and is 
actively trying to reduce the costs associated with small business start-up. 
 
Environmental Considerations 
 
Nil.  
 
Risk Management 
 
Nil.  
 
Critical Dates or Timeframes 
 
Following finalisation of an agreement, and ‘Operational Readiness’ workshop will be held 
with the relevant Council staff prior to announcement of the program starting operation on 
the Central Coast.  
 
 

Attachments 
 
Nil. 
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Author: Jeanette Williams, Unit Manager Roads Business Development & Technical 
Services   

Manager: Jay Spare, Unit Manager Roads Assets Planning & Design   

Executive: Boris Bolgoff, Acting Director, Assets Infrastructure and Business 

 

Summary 
Response to Notice of Motion – Central Coast Pathway Sub Committee as resolved by 
Council at its meeting held on 12 March 2018. At this meeting Council resolved  
 

160/18 That Council finalise the Central Coast Region Wide Strategy for Pedestrian 
Access and Mobility Plan (PAMP) and Bike Plan, and form a Pedestrian Access 
and Mobility Advisory Committee to address the all inclusion needs for our 
seniors, families and people with a disability on the Central Coast. 

 

Recommendation 
 
1 That Council note the information. 
 
2 Council readvertise for expressions of interest for community representatives on 

the Pedestrian Access and Mobility Advisory Committee. 
 
 

Report 
 
Following extensive community consultation and analysis, the Pedestrian Access and Mobility 
Plan and Bike Plan have been drafted and will be placed on public exhibition seeking 
comments in July 2018.   
 
At the completion of the public exhibition period, all feedback will be reviewed and 
modifications made to the draft Plans, where warranted.   
 
The Draft Pedestrian Access and Mobility Plan (PAMP) and Bike Plan will then be reported to 
Council for consideration and adoption. 
 
Public advertising seeking nominations for community representatives to be part of the 
Pedestrian Access and Mobility Advisory Committee has been undertaken.  Council sought 
nominations to fill six (6) community representative vacancies on the proposed advisory 
committee, however only two (2) nominations were received. 
 

Item No: 4.7  

Title: Response to Notice of Motion - Central Coast Pathways 
Sub Committee  

 

Department: Assets, Infrastructure and Business  

9 July 2018 Ordinary Council Meeting       
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(contd) 

 
Therefore, it is proposed to go back out to the community for an additional exhibition period 
to allow further nominations to be received from interested community members.  This 
additional exhibition period will be promoted through Council’s social media platforms and 
in the local newspaper, Central Coast Express Advocate. 
 
Following this additional advertising period and receipt of suitable community representative 
nominations, a report will be provide to Council for consideration. 
 
 

Attachments 
 
Nil. 
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Author: Karina Curtis, Executive Assistant to Executive Manager   

Executive: Kellie Reeves, Executive Manager People and Culture   

 

Report Purpose  
 
To provide the Council with an update on the Domestic Violence Policy. 
 

Recommendation 
 
That Council note this report. 
 

Context 
 
At the Ordinary Meeting on 27 November 2017, Councillor Jeff Sundstrom moved the motion 
on domestic violence. The Council resolved: 
 

768/17 That Council note with concern that the Central Coast region is approaching 
the highest level of Domestic Violence in NSW. 

 
769/17 That Council acknowledge that a more community wide inclusive approach, 

which includes all levels of government, is needed to take a stand and reject 
this unacceptable behaviour and provide suitable assistance to all Council 
employees. 

 
770/17 That Council request the CEO to undertake a review of the Council’s domestic 

violence provisions for employees and report back to Council on the following 
items and any other additional areas or relevance. 

 
a) What leave provisions are in place now for employees that are victims of 

domestic violence (DV)? 
 
b) What support services does Council offer / provide to employees in 

relation to escaping and recovering from DV? 
 

c) What further support could be offered to employees that are victims of 
DV? 

 

 

Item No: 5.1  

Title: Response to Notice of Motion - Domestic Violence 
Policy 

 

Department: People and Culture  

9 July 2018 Ordinary Council Meeting       
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5.1 Response to Notice of Motion - Domestic Violence Policy (contd) 

 
 
The reduction of Family and Domestic violence (FDV) on the Central Coast is a top priority for 
the organisation. In response the Chief Executive Officer is reviewing staff policy as well as 
the support and services that are accessible to staff. Importantly, the ten month process to 
become an accredited White Ribbon organisation. 
 
The People and Culture department and the Connected Communities directorate are 
collaborating to research FDV, and have composed a draft policy with input from other 
organisations including representative unions. 
 
Earlier this year the Chief Executive Officer called for interest from staff to convene a Working 
Party to drive the development and education of a Family and Domestic Violence Policy. The 
working party consists of twelve representatives from across the organisation including two 
project coordinators and a union delegate. The first meeting of the working party was held in 
May 2018. 
 
Consideration of the Policy is one of the first agenda items for the Working Party and 
consultation with Subject Matter Experts will form the basis of the adopted policy and 
forthcoming procedures. 
 
The Policy will include provisions around leave entitlements for victims of domestic and 
family violence, support services available to escaping FDV and what further support could be 
offered to employees that are victims of FDV. 
 
Currently, there is provision for staff of Council who are victims of FDV to access special leave 
under the Local Government (State) Award 2017, as follows: 
 
Special Leave 
 

(i) The employer may grant special leave, either with pay or without pay, to an 
employee for a period as determined by the employer to cover any specific 
matter approved by the employer, including but not limited to: 

(ii) Leave for victims of family and domestic violence; 
 
Further, staff have access to government and other services that specialise in FDV support. 
Staff can also access counselling services through our Employee Assistance Program 
providers. In terms of further support that could be made available to our employees, we are 
exploring the option of the organisation directly engaging a provider to deliver more 
specialised FDV support and services. 
 
Following engagement with the Leadership team and Consultative Committee, the CEO will 
be asked to adopt the policy as an operational policy of the organisation. 
 
Following adoption of the Policy, supplementary procedures and education programs will 
ensue to embed the program. 
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5.1 Response to Notice of Motion - Domestic Violence Policy (contd) 

 
In conjunction with the Policy work, a project plan is in place to achieve accreditation as a 
White Ribbon organisation. This process has commenced with a survey to staff and requires 
the organisation to take a number of steps to reach the accreditation goal in first quarter 
2019. 
 
Additionally, Council continues to develop and deliver a variety of partnership 
projects with our broader community to address the issue of FDV. Other initiatives 
include a broad spectrum of support for White Ribbon awareness in November each 
year; community awareness messaging is prominently displayed throughout the LGA 
through banners, posters and roadside VMS; we also ensure relevant information and 
merchandise (wristbands, white ribbons, etc.) are widely and freely available to the 
public from numerous Council locations.  
  
Council is active with the local FDV Committee and supports the organisation and 
delivery of the two annual White Ribbon community walks at The Entrance and 
Terrigal. Council also produces and disseminates a variety of FDV awareness and 
reporting information on an ongoing basis through numerous platforms including our 
website.  
  
Council’s Community Grants Program is another mechanism utilised to support FDV 
projects. Initiatives supported over the previous twelve months include the 
development of a series of forums to better “map the journey” of FDV victims to 
ensure local support services are responsive to current needs and projects to directly 
support FDV victims through the provision of personal care and domestic “starter 
packs”. 
 
 

Attachments 
 
Nil. 
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Trim Reference: F2018/00020-03 - D13256626 

Author: Jeanette Williams, Unit Manager Roads Business Development & Technical 
Services   

Manager: Jay Spare, Unit Manager Roads Assets Planning & Design   

Executive: Boris Bolgoff, Acting Director, Assets Infrastructure and Business 

 

Report Purpose 
 
To provide Council with a response to Notice of Motion - Carters Road, Lake Munmorah.  
 
Summary 
 
Council, at its meeting held 12 March 2018 resolved (in part): 
 

169/18 That in the interim, Council commits to funding a feasibility study which 
investigates the costs of options to address Carters Rd ongoing issues in the 
2018/19 budget which includes but is not limited to:  

 
d Advise what stage the Lake Munmorah Masterplan is at, what is the 

timeframe for completion and when will it go on exhibition for 
community comment. 

 

Recommendation 
 
That Council receive this report. 
 
 

Report 
 
In response to resolution 169/18 (d) noted above, the following advice is provided: 
 
Council’s Strategic Planning Unit is currently in the planning stages of the Greater Lake 
Munmorah Structure Plan to develop a local land use framework that, in part, addresses 
relevant issues such as supply and demand factors, servicing and infrastructure provision, 
environmental values, housing diversity and ageing in place, connectivity, traffic and parking, 
safety, community infrastructure and the like.   
 

Item No: 5.2  

Title: Response to Notice of Motion - Carters Road, Lake 
Munmorah 

 

Department: Assets, Infrastructure and Business  

9 July 2018 Ordinary Council Meeting       
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5.2 Response to Notice of Motion - Carters Road, Lake Munmorah (contd) 

 
Extensive consultation, including workshops with internal stakeholders to discuss matters 
such as transport infrastructure, road and pedestrian connectivity has been undertaken in the 
development of this Structure Plan.  
 
A peer review by internal Business Units has been undertaken, and Councillors will be briefed 
prior to the draft Structure Plan being placed on public exhibition in September 2018. It is 
anticipated that a timeframe for completion of the structure plan will be known at this time.  
 
 

Attachments 
 
Nil. 
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Trim Reference: F2018/00020-02 - D13229784 

Author: Ben Fullagar, Section Manager   

Manager: Peter Ham, Unit Manager Waterways and Coastal Protection   

Executive: Boris Bolgoff, Acting Director, Assets Infrastructure and Business 

 

Summary 
 
The purpose of this report is to provide a response to Motion of Urgency U5/18 raised at 
Council’s meeting on 23 April 2018 requesting information regarding Council’s response and 
actions in relation to asbestos found on Wamberal and Terrigal Beaches. 
 

Recommendation 
 
That Council receive and note the report on Response to Motion of Urgency U5/18 
Asbestos - Wamberal and Terrigal Beaches. 
 
 

Background 
 
Council, at its meeting held on 23 April 2018, resolved; 
 

321/18 That Council request the Acting Chief Executive Officer to: 
 

1 Provide a written management plan to Council by the next Ordinary 
Meeting explaining how this asbestos issue will be resolved, including 
implementation dates to ensure safety of the public. 

 
2 Proactively release the "Wamberal Beach NSW Storm Erosion Remediation 

Report" which was based on site inspections undertaken on 15 June 2016. 
Allow this report to be published and publicly available on the council 
website, minus any necessary personal information redactions. 

 
3 Report back to Council in writing of all subsequent actions taken by Council 

since the “Wamberal Beach NSW Storm Erosion Remediation Report”. 
 
4 Advise if all issues raised in this document and any issues raised at alternate 

times, were subsequently actioned and dealt with by Council adequately? 
 

Item No: 5.3  

Title: Response to Motion of Urgency U5/18 Asbestos - 
Wamberal and Terrigal Beaches 

 

Department: Assets, Infrastructure and Business  

9 July 2018 Ordinary Council Meeting       
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5.3 Response to Motion of Urgency U5/18 Asbestos - Wamberal and Terrigal 
Beaches (contd) 

 
5 Provide Councillors with any survey reports identifying private and public 

boundaries of effected properties noted in the “Wamberal Beach NSW 
Storm Erosion Remediation Report”. 

 
6 Proactively release the cost benefit analysis report from the Office of 

Environment and Heritage. 
 
7 Publish an information sheet that is distributed to residents adjoining the 

Wamberal and Terrigal beaches concerning the potential risks associated 
with asbestos material.  

 
Responses to issues raised in Council’s resolution are provided as follows:  
 
1 Provide a written management plan to Council by the next Ordinary Meeting 

explaining how this asbestos issue will be resolved, including implementation 
dates to ensure safety of the public. 

 
Council’s Interim Plan of Management 
 

• Council staff are conducting daily inspections of the beach to identify any ‘items 
that could potentially be Asbestos Containing Material (ACM),  

 
• When any material suspected of being ACM is found by Council staff or the public, 

trained Council staff remove the material and dispose of it to landfill in accordance 
with legislative requirements,  

 
• Council has engaged a qualified Environmental Consultant to inspect the Wamberal 

and Terrigal Beach area and provide advice to Council on the risk to public health 
and recommendations for future management. The scope of work includes:  

 
a. A site inspection of the Wamberal and Terrigal Beach area (undertaken 4 May 

2018). 

b. A review of historical aerial photographs and other available information. 

c. Laboratory testing of a sample of fragments of ‘fibro’ found, to determine if 
they contain asbestos. 

d. A Site Inspection Report summarising the findings of the above tasks. 

e. Preparation of a Risk Management Plan to advise Council on the level of risk 
to the public and recommended management actions for Council. 

f. Preparation of a Community Fact Sheet outlining the potential risks and how 
to best manage the identified risk. 
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5.3 Response to Motion of Urgency U5/18 Asbestos - Wamberal and Terrigal 
Beaches (contd) 

 
2 Proactively release the "Wamberal Beach NSW Storm Erosion Remediation 

Report" which was based on site inspections undertaken on 15 June 2016. Allow 
this report to be published and publicly available on the council website, minus 
any necessary personal information redactions. 

 
It is exclusively a matter for the Acting Chief Executive Officer to determine whether 
information held by Council is proactively released.  
 
The Acting Chief Executive Officer determined that this document, in redacted form, will 
be proactively released. This has previously been reported to Council.  
 

3 Report back to Council in writing of all subsequent actions taken by Council since 
the “Wamberal Beach NSW Storm Erosion Remediation Report”. 
 
The Wamberal Beach NSW Storm Erosion Remediation report (WBSER) remains in draft 
form, and has not been finalised. 
 
The WBSER was prepared to assist Council in addressing remediation of the beachfront 
following the storm event of 4 and 5 June 2016 that caused significant coastal erosion 
at Wamberal.  It was not prepared to address potential Asbestos Containing Material 
(ACM) at the location.  A disclaimer within the WBSER acknowledges that the advice is 
preliminary in nature and the WBSER contains no clear actions for Council. 
 
The WBSER does give consideration (as an immediate response to the storm event) to 
removal of all inappropriate material from the beach areas seaward of the escarpment 
toe that may cause a danger.  Council staff at the time removed materials from public 
areas of the beach.  A gradual net accretion of sand (estimated at >1 metre depth) has 
since occurred along Wamberal Beach burying most other materials that may have still 
been present and exposed. 
 
The WBSER also suggests as an immediate response to the event, restricting public 
access to the base of the erosion scarp. Prior to preparation of the WBSER, Council staff 
had already taped off by areas of potential instability in order to restrict public access 
to these hazardous areas soon after the event. 
 
As a long term solution, the report then identifies that the gazettal of the relevant 
Coastal Zone Management Plan (CZMP) be sought and actions arising from it 
subsequently implemented.  The CZMP has been certified by the Minister and gazetted, 
and actions identified within the CZMP affecting the Wamberal area are being 
progressed in consultation with the members of the Wamberal Beach Terminal 
Protection Project Working Group. Actions identified within the CZMP are not yet 
complete. 
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5.3 Response to Motion of Urgency U5/18 Asbestos - Wamberal and Terrigal 
Beaches (contd) 

 
4 Advise if all issues raised in this document and any issues raised at alternate 

times, were subsequently actioned and dealt with by Council adequately? 
 

Refer to response provided at 3 above. 
 
5 Provide Councillors with any survey reports identifying private and public 

boundaries of effected properties noted in the “Wamberal Beach NSW Storm 
Erosion Remediation Report”. 

 
Surveys of some of the properties have been undertaken, as part of an ongoing 
informal action.  A confidential report on that action will be considered by Council after 
the new Chief Executive Officer has been briefed. However Council’s cadaster has been 
overlaid onto aerial photographs of the area, to give an indication of where the 
boundaries are located. The aerial photographs which include Council’s cadaster, are 
added to this report as Attachment 1. It should be noted that the cadaster may contain 
errors. 

 
6 Proactively release the cost benefit analysis report from the Office of Environment 

and Heritage. 
 

Refer to response provided at 2 above. 
 
7 Publish an information sheet that is distributed to residents adjoining the 

Wamberal and Terrigal beaches concerning the potential risks associated with 
asbestos material. 

 
On 17 May 2018 a Community Information Sheet – “Potential Asbestos Containing 
Materials – Terrigal Beach and Wamberal Beach” (see attachment 2) was distributed to 
200 residents adjoining the Wamberal and Terrigal beaches. 

 
 
 

Attachments 
 
1  Aerial with Cadaster -  Wamberal - Terrigal Beaches  D13241079 
2  Final - Asbestos monitoring Wamberal and Terrigal Beach A5 single sided  D13231788 
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Attachment 1 Aerial with Cadaster -  Wamberal - Terrigal Beaches 
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Attachment 1 Aerial with Cadaster -  Wamberal - Terrigal Beaches 
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Attachment 1 Aerial with Cadaster -  Wamberal - Terrigal Beaches 
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Attachment 1 Aerial with Cadaster -  Wamberal - Terrigal Beaches 
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Attachment 2 Final - Asbestos monitoring Wamberal and Terrigal Beach A5 single sided 
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Trim Reference: F2010/00500 - D13217223 

Author: Anumitra Chand, Principal Strategic Planner   

Manager: Matthew Prendergast, Unit Manager Strategic Planning   

Executive: Scott Cox, Director Environment and Planning   

 

Report Purpose 
 
The purpose of this report is to respond to the Mayoral Minute of 12 March 2018 on climate 
change.  
 
Background  
 
Council, at its meeting held on 12 March 2018 resolved the following Mayoral Minute: 
 

That council: 
 
136/18 Commit to strong action on climate change including mitigation and 

adaptation measures. 
 

137/18 Investigate, and if appropriate, apply to join the free program Cities Power 
Partnership (CPP). 

 
138/18 Request the Acting Chief Executive Officer to convene a workshop and 

briefing on climate change for Councillors. 
 

139/18 Develop a Central Coast Climate Change Policy that includes, but is not 
limited to, initiatives such as:  

 
a Targets consistent with the Paris Agreement and an action plan to 

reduce greenhouse gas emissions in Council's operations and activities; 
 
b Initiatives to promote actions on climate change within the Central 

Coast community, development, business and industry sectors, 
including the uptake of renewable energy; and 

 
c An overview of issues related to adaptation to climate change including 

emergency management (including bushfires and extreme weather 
events), sea level rise, risks to and management of infrastructure and 
impacts on biodiversity and ecosystems.  

 
140/18 Provide a report outlining progress against these actions by July, 2018 

 

Item No: 5.4  

Title: Response to Mayoral Minute - Climate Change  

Department: Environment and Planning  

9 July 2018 Ordinary Council Meeting       
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5.4 Response to Mayoral Minute - Climate Change (contd) 

 
Recommendation 
 
That Council receive the report on Response to Mayoral Minute - Climate Change. 
 
 

Response 
 
Council’s Strategic Planning Unit is developing a Draft Climate Change Policy that will be a 
framework for Council to undertake key actions on climate change as well as implement 
community initiatives for climate mitigation, adaptation and resilience. The draft Climate 
Change Policy and recommendation on whether Council should join the Cities Power 
Partnership Program (‘CPPP”) will be detailed in a report for Council’s consideration in July 
2018. 
 
The Draft Climate Change Policy acknowledges the Paris Agreement commitment by the 
Federal Government as well as being consistent with the NSW State Climate Change Policy 
direction to achieve a net-zero emissions by 2050 and help NSW become climate resilient.  

 
 

Attachments 
 
Nil. 
 

- 380 - 



 

Trim Reference: F2018/00020-03 - D13262238 

Author: Louise Fisher, Special Projects Coordinator Funding   

Executive: Shane Sullivan, Acting Executive Manager Governance   

 

 Report Purpose 
 
To provide a monthly report to Council on grant funding as at 25 June 2018. 
 
 
Consideration of confidentiality 
It is recommended that the Attachment 3 to this report, External Funding Applications under 
consideration, remain confidential, and that to effect that confidentiality that Council resolve, 
for the purposes of s. 11(3) of the Local Government Act 1993, that the attached report 
remain confidential on the grounds that it includes: 

2(d) commercial information of a confidential nature that would, if disclosed: 
(ii) confer a commercial advantage on a competitor of the Council,  

 
In addition, release of the information in Attachment 3 could jeopardise Council’s ability to 
obtain funding in the future. 
 
Summary 
 
There are currently unprecedented levels of funding opportunities available through the State 
and Federal Governments and a significant amount of focus by staff have produced a large 
number of highly complex expressions of interests, business cases and applications.  

A concise list of the major funding opportunities is provided as Attachment 1. 
 
Two spreadsheets are attached to identify how much Central Coast Council has applied for; 
all projects applied for; successful grants received and unsuccessful applications (detailing 
reasons why if available). 
 
The following are attached: 
 - Applications for funding where the outcome has been finalised – 25 June 2018 –        
    Attachment 2 
 - Confidential - Applications for funding that are still under consideration – 25 June 
    2018 – Attachment 3. 
 
 
 

Item No: 5.5  

Title: Grant Funding Update as at June 2018  

Department: Governance  

9 July 2018 Ordinary Council Meeting       
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5.5 Grant Funding Update as at June 2018 (contd) 

 
Recommendation 
 
1 That Council receive the report on Grant Funding Update as at June 2018. 

 
2 That Council resolve, for the purposes of s.10A (2) of the Local Government Act 

1993, that the Attachment 3 to this report remain confidential because the 
attachment includes commercial information of a confidential nature. 

 
 

Attachments 
 
1  Overview major funding opportunities as at 25 June 2018  D13262387 
2  External Funding Applications where the outcome has been finalised - 25 

June 2018 
 D13262388 

3  Confidential - External Funding Applications under consideration - 25 
June 2018 -  

 D13262392 

  
 

- 382 - 



Attachment 1 Overview major funding opportunities as at 25 June 2018 
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Attachment 1 Overview major funding opportunities as at 25 June 2018 
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Attachment 1 Overview major funding opportunities as at 25 June 2018 
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Attachment 1 Overview major funding opportunities as at 25 June 2018 
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Attachment 1 Overview major funding opportunities as at 25 June 2018 
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Attachment 1 Overview major funding opportunities as at 25 June 2018 
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Attachment 1 Overview major funding opportunities as at 25 June 2018 
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Attachment 1 Overview major funding opportunities as at 25 June 2018 
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Attachment 1 Overview major funding opportunities as at 25 June 2018 
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Attachment 1 Overview major funding opportunities as at 25 June 2018 
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Attachment 1 Overview major funding opportunities as at 25 June 2018 
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Attachment 2 External Funding Applications where the outcome has been finalised - 25 June 2018 
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Attachment 2 External Funding Applications where the outcome has been finalised - 25 June 2018 
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Attachment 2 External Funding Applications where the outcome has been finalised - 25 June 2018 
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Author: Ben Fullagar, Section Manager   
Executive: Boris Bolgoff, Acting Director, Assets Infrastructure and Business 

 

Q17/18 Umina Beach Erosion 
 
The following question was asked by Councillor Rebecca Gale Collins at the Ordinary Meeting 
on 12 March 2018: 
 

Could staff please provide advice in relation to the following inquiry: 
 

Council’s excavator at Umina Beach is causing further erosion.  Instead of dragging 
sand off the beach, up to the dune which drops the beach profile, Council should be 
dragging sand off the dune to reshape the beach profile. 

 

 
The work by Council referred to in the above question is called ‘beach scraping’. This is a 
technique used to accelerate the natural formation of dunes using earthmoving equipment. 
Beach scraping mimics the natural recovery processes by moving sand from the intertidal 
zone to the dune but accelerates the recovery rate compared to natural processes. The 
technique of ‘beach scraping’ is commonly used around the world to assist with recovery of 
dunes after storms. Figure 1 below outlines the beach scraping concept (Source: Lex Neilsen). 
 
The NSW Government’s “Coastal Dune Management Manual” outlines that damage to dune 
vegetation should be minimised as this vegetation is crucial to trapping wind blown sand and 
assisting with the repair of the foredune. Therefore ‘dragging’ sand off the dune should be 
prevented so as to prevent damage to dune vegetation.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Item No: 6.1  

Title: Q17/18 - Umina Beach Erosion  

Department: Assets, Infrastructure and Business  
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6.1 Q17/18 - Umina Beach Erosion (contd) 

 
 
Figure 1 
 
 

 
 
 

Attachments 
 
Nil. 
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Author: Jeanette Williams, Unit Manager Roads Business Development & Technical 
Services   

Executive: Boris Bolgoff, Acting Director, Assets Infrastructure and Business 
 

Q21/18 - Terrigal Tourism Levy (Ordinary Meeting - 26 March 2018) 
 
The following question was asked by Councillor Gale Collins at the Ordinary Meeting on  
26 March 2018: 
 

“Can Council staff please engage with business owners in Terrigal about the purpose 
and use of the Terrigal Tourism Levy and the proposed traffic flow changes through a 
town centre forum”. 

 

The Minister for Local Government approved a special rate increase to allow the introduction 
of a levy which is known as the Terrigal Tourism/Business Special Rate.  This special rate was 
approved for a fifteen (15) year period and introduced by the then Gosford City Council in 
2004/2005 and is due to expire in 2018/19.  Council will be notifying the affected property 
owners at the conclusion of the levy period. 
 
The levy contributes to business and tourism development and to provide facilities, services 
and activities within the Terrigal business and foreshore precinct.  It is used to fund 
operational costs and capital projects, such as: 
 
• Terrigal foreshore and promenade improvement works 
• Street furniture and streetscape upgrades 
• Central business district security services 
• Central business district security cleaning 
• General repairs and maintenance 
 
Following on from consultation carried out in 2016, Central Coast Council sought further 
community feedback on the Terrigal CBD traffic flow improvements in March 2018 as part of 
a broader campaign.  In addition to the Terrigal CBD traffic project, the campaign also 
included consultation on other matters including the Tourism Levy.  Two public meetings 
were held where over 200 people attended. 
 
The results of the consultation process, including responses to the Tourism Levy questions 
have been made public in a comprehensive Consultation Report.  The Report is available on 
the Council website and was distributed to all registered stakeholders and Terrigal CBD 
business owners.   
 
Attachments 
 
Nil. 

Item No: 6.2  

Title: Q21/18 - Terrigal Tourism Levy (Ordinary Meeting - 26 
March 2018) 

 

Department: Assets, Infrastructure and Business  
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Author: Andrew Pearce, Acting Senior Manager Business and Economic Development   
Executive: Boris Bolgoff, Acting Director, Assets Infrastructure and Business 

 

Q27/18 - Food Scrap Recycling 
 
The following question was asked by Councillor Vincent at the Ordinary Meeting on 26 March 
2018 : 
 

The NSW Government has a target to increase the recycling rate for solid waste to 70% 
by 2021-22.  Approximately 40% garbage bin content is food waste. Food waste recycling 
can help meet this target, reduce costs and give an environmental benefit. 
 
Since November 2013, Randwick City Council has been trialing food scrap collection. 
Other Councils have also implemented food waste recycling initiatives such as, Northern 
Rivers Waste (BIObags & Caddies), Kempsey Shire (Kitchen Caddy), Tweed Shire (Caddies 
and Liners) and Campbelltown (Food Scrap Recycling), Woollahra Council (Kitchen to 
Compost), Bathurst Council (Kerbside Food & Garden Waste), Port Macquarie Council 
(Kitchen Food Waste Bins), Lake Macquarie (Food + Garden = Green). 
 
Could staff please advise if the Central Coast Council can trial or adopt household food 
scrap recycling in the near future? 

 

 
Central Coast Council recently conducted a composition audit of a sample of its domestic 
general waste (red) bins for the purposes of guiding future waste strategies. The composition 
audit identified that food organics represented 40.8% of the general waste bin (red bin) by 
weight and total organics represented 54.2%.  
 
There are various opportunities available to achieve resource recovery of these organic 
wastes and they represent favorable economics for resource recovery relative to many other 
components of the waste stream. Collection of food waste could be done through a 
dedicated food waste collection service, combining food organics and garden organics 
(FOGO) into the existing green bin (and corresponding changes to the frequency of service), 
or maintaining all organics (with the exception of garden organics) in the general waste bin 
(red bin) whereby the whole waste stream could undergo Mechanical Biological Treatment 
(MBT) to recover all feasible resources thereby achieving even greater diversion rates. Each 
choice of collection methodologies and the subsequent choice of processing technologies 
are fundamentally different in terms of processes, contractual requirements, risk profile and 
ultimately cost to residents. The large number of options needs to be identified and subject 
to a comprehensive cost benefit analysis.  
 

Item No: 6.3  

Title: Q27/18 - Food Scrap Recycling  
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6.3 Q27/18 - Food Scrap Recycling (contd) 

 
Council already provides a garden organics collection service to households and existing 
contractual arrangements are in place for this material to be processed and converted into 
organic compost products used in horticulture, agriculture and land rehabilitation using 
relatively low cost open windrow composting methodologies. Inclusion of food organics into 
the waste stream to deliver a FOGO service is a potential next step, however it would require 
new technology, higher capital / operating outlays and would likely result in an increase in 
processing costs to Council for the garden organics component, but offset by potential 
savings for the food waste component diverted from landfill. This option would need to be 
assessed against other alternative options including mechanical biological treatment of the 
complete general waste bin.  
 
Limitations with respect to existing contractual arrangements for the collection and 
processing of the existing three bin system combined with the lack of existing facilities in the 
region with the capacity and approvals to process the Central Coasts household food waste 
limits the opportunity to introduce a food waste recycling trial or full service in the near 
future. Staff are however in the process of undertaking further development of a Central 
Coast Council Waste Strategy to align with Council’s and the communities’ strategic direction. 
This is planned for 2018/19 to be developed. Based on the development of this strategy, 
further investigations will commence and strategies associated with the themes identified by 
Councillor Vincent will be addressed. The impacts on the diversion rates will also be reviewed 
through this process. Further information will be made available to Councillors in relation to 
the strategy and options in the near future. 
 

Attachments 
 
Nil. 
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Author: Scott Duncan, Section Manager    
Executive: Scott Cox, Director Environment and Planning 

 

Q34/18 - Carters Road, Lake Munmorah 
 
The following question was asked by Councillor Jillian Hogan at the Ordinary Meeting on  
23 April 2018: 
 

Residents of Lake Munmorah have been circulating a Masterplan ‘Transforming the NSW 
Central Coast’ which was written in 2014. It proposes a TAFE to be built in Carter’s Road. 
Is this Masterplan still active and have any negotiations with stakeholders taken place? 

 

In 2014, the former Wyong Shire Council developed a document entitled “Transforming the 
Central Coast”, as a response to planning for population growth in the northern part of the 
now Central Coast Local Government Area (LGA). As part of this document, Council identified 
39 projects and initiatives to build vital infrastructure, stimulate economic development, job 
creation and improve overall quality of life for current and future residents.  
 
“Transforming the Central Coast” was prepared in order to clearly identify Council’s funding 
needs to support anticipated population growth, and to encourage the NSW State 
Government to partner with Council to help make this happen.  
 
Of these 39 projects, Item 12 – Masterplanning of new infrastructure in Lake Munmorah 
includes a reference to a “Carters Road TAFE facility” as well as seeking a $20M funding 
commitment to construct a new TAFE campus. TAFE NSW has been contacted in this regard. 
TAFE NSW’s Strategic Planner and Business Partner has advised that the TAFE NSW 
Infrastructure Strategy is currently in development, and will be a 20-year plan for education 
delivery. This will incorporate a number of education delivery models, including campuses, 
blended industry facilities, mobile training units and online delivery. There are currently no 
plans included within the 20-year plan to develop a TAFE Campus within the Lake Munmorah 
area.  
 
Item 12 – Masterplanning of new infrastructure in Lake Munmorah is included as an 
attachment for your information.  
 
 

Attachments 
 
1  Item 12 - Masterplanning of new infrastructure in Lake Munmorah  D13257844 
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Attachment 1 Item 12 - Masterplanning of new infrastructure in Lake Munmorah 
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Author: Jeanette Williams, Unit Manager Roads Business Development & Technical 

Services   

Executive: Boris Bolgoff, Acting Director, Assets Infrastructure and Business 

 

Q44/18 - The Entrance Bridge 
 
The following question was asked by Councillor McLachlan at the Ordinary Meeting on  
23 April 2018: 
 

Further information regarding the paintwork on The Entrance Bridge and proposed 
lighting on the pylons proposed in a previous Masterplan. 

 
 

Paintwork on The Entrance Bridge 
 
The Entrance Bridge, Central Coast Highway is part of the State road network and therefore 
comes under the care and control of the Roads and Maritime Services. 
 
Roads and Maritime Services are undertaking essential maintenance works on the Entrance 
Bridge, Central Coast Highway, which commenced on Monday, 30 April and will continue up 
until late July 2018.  These maintenance works include repairing and painting the handrails to 
ensure the continued safe operation of the bridge.  The works are being undertaken between 
7 am and 6 pm, Monday to Friday. 
 
There are no impacts to traffic and pedestrian and cyclist access is being maintained with 
work being carried out on one side of the bridge at a time to allow one footpath to remain 
open at all times.  Signage is in place to direct pedestrians and cyclists whilst the works are 
undertaken. 
 
Proposed lighting on The Entrance Bridge pylons 
 
In 2009 the then Wyong Shire Council developed The Entrance Peninsula Planning Strategy.  
The purpose of this strategy was to review an earlier strategy, The Entrance Strategy 2000, 
and to carry out comprehensive strategic planning for the Long Jetty and The Entrance North 
areas, which had not previously been undertaken. 
 
The Entrance Peninsula Planning Strategy was the ‘blueprint’ for The Entrance North and a 
number of surrounding suburbs. This strategy provided the direction to accomplish the main 
objective of making the peninsula more attractive to all stakeholders.  The strategy provided 
broad solutions to issues and was flexible for change when necessary. 
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6.5 Q44/18 - The Entrance Bridge (contd) 

 
As a recommendation of The Entrance Peninsula Planning Strategy, The Entrance Town 
Centre Masterplan was prepared in 2011.  The Masterplan is more detailed than the strategy 
and focuses on The Entrance Town Centre area.  It identifies and provides solutions to the 
issues and doesn’t allow for much change. 
 
The Entrance Bridge is included as part of The Entrance Town Centre Masterplan.  Whilst The 
Entrance Peninsula Planning Strategy identified a proposal to fit the Entrance Bridge with 
accent lights to create a landmark element in the landscape, this proposal did not transfer to 
The Entrance Town Centre Masterplan. 
 
Council is not the owner of The Entrance Bridge and any proposal to fit accent lights on the 
pylons will require consideration and approval of the Roads and Maritime Services.  
Consideration will also need to be given to likely impacts on nearby hotel accommodation 
and residents.  It is also likely that bridge maintenance and utility constraints will be a major 
determining factor in such a proposal coming to fruition, however Council Officers will 
explore this proposal with Roads and Maritime Services.     
 
A number of other proposals to improve the public domain within The Entrance Town Centre 
are contained within the Masterplan which can be viewed on Council’s website or in 
hardcopy by request. 
 

Attachments 
 
Nil. 
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Author: Sonia Witt, Section Manager, Councillor Support   

Manager: James Taylor, Acting Unit Manager, Governance   

Executive: Shane Sullivan, Acting Executive Manager Governance   

 

Q48/18 - Council Agenda Items 
 
The following question was asked by Councillor Matthews at the Ordinary Meeting on 
23 April 2018: 
 

Can staff please advise when we are going to get some agenda items that are further 
north than Gosford? 

 

 
Agenda items for Council Meetings arise as a result of a number of factors including but not 
limited to what Development Applications are lodged, what major projects require Council 
determination and what reports are provided as a result of a Council resolution.   
 
In determining the Agenda, consideration is given to the business need. 
 
If we want to have more information: 
 
Currently we have the following identified reports proposed for the upcoming Ordinary 
Meetings of Council; 
 

South (former Gosford City Council LGA)  8 
North (former Wyong Shire Council LGA)  6 

 
However, since January 2018 the following individually identified reports have been 
considered by Council for either the north or south; 
 

South (former Gosford City Council LGA)  15 
North (former Wyong Shire Council LGA)  11 

 
It is noted that there have been a significant number of reports that have been considered by 
Council as a whole, these include reports regarding such things as Central Coast Council 
Policies and financial reporting etc. 
 
 

Attachments 
 
Nil. 
 

Item No: 6.6  

Title: Q48/18 - Council Agenda Items  

Department: Governance  

9 July 2018 Ordinary Council Meeting       

- 406 - 



 

 

Author: Jeanette Williams, Unit Manager Roads Business Development & Technical 
Services   

Executive: Boris Bolgoff, Acting Director, Assets Infrastructure and Business 
 

Q59/18 - Street Lighting John Whiteway Drive Gosford  
 
The following question was asked by Councillor Gale Collins at the Ordinary Meeting on  
14 May 2018: 
 

Can Council complete street lighting on John Whiteway Drive, Gosford?  Currently, 60% 
of the street has lighting but not the top eastern 40%? 

 

Some sections of John Whiteway Drive, Gosford currently do not have street lighting as 
development has not progressed adjacent to these sections of roadway and there has not 
been the warrant to provide electricity or streetlight poles.   
 
Council Officers have recently investigated the provision of street lighting from the existing 
street lighting near The Sanctuary Apartments at 80 John Whiteway Drive northerly to the 
existing street lighting in John Whiteway Drive in the vicinity of Donnison Street.  This 
investigation revealed that seven (7) poles and accompanying street lights would be required 
to illuminate this section of John Whiteway Drive at a cost of approximately $110,000.  This 
cost estimate includes an allowance for constrained installation due to the presence of rock 
in this area. 
 
The street lighting project would need to include survey, design, Ausgrid approvals, 
procurement of street lighting infrastructure and construction.  A timeframe of approximately 
six (6) months would be required to undertake the required process and install the street 
lighting.  
 
Requests for infrastructure, such as this street lighting proposal, are prioritised and ranked 
against similar proposals throughout the local government area with funding allocated to the 
highest priority.  This project is not currently the highest priority and therefore funding has 
not been identified in the draft 2018/19 capital works delivery program.  The project will 
continue to be considered for funding in the development of future capital works programs, 
however taking into consideration its current priority ranking, it may be some years before 
the project receives funding. 
 
Council Officers will monitor the location and reassess the street lighting project’s priority 
once development progresses in this area and generates the warrant for street lighting.  
 
Attachments 
 
Nil. 
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Author: Jeanette Williams, Unit Manager Roads Business Development & Technical 

Services   

Executive: Boris Bolgoff, Acting Director, Assets Infrastructure and Business 

 

Q61/18 - Pedestrian Access Streets in Ourimbah 
 
The following question was asked by Councillor McGregor at the Ordinary Meeting on  
14 May 2018: 
 

On the 18 December 2017 I submitted a formal request to Councillor Support regarding 
the potential for Council to clear pathways in the Ourimbah area on Charles, Bangalore 
and Station Streets after speaking with local residents in the Ourimbah area who 
approached me requesting pedestrian access to be improved on these streets. 
 
On the 9 January I received a response saying that this would be reviewed as part of the 
2017/18 Operational Plan.  What is the current status and future plans for improving 
pedestrian access to the said streets and others to alleviate pressure on pedestrian flow in 
the Ourimbah area and rationally organise pedestrian traffic around the school, station 
and RSL at Ourimbah? 

 
 

As part of the approved 2017/18 Operational Plan, Council is nearing finalisation of a 
strategic review of its entire pathway network which has facilitated the development of a 
Pedestrian Access and Mobility Plan (PAMP) and Bike Plan.  To-date this process has involved 
extensive public consultation to gather data, with further community consultation to be 
undertaken in late July 2018 on the proposed Pedestrian Access and Mobility Plan (PAMP) 
and Bike Plan. 
 
Whilst the provision of footpaths in Charles, Bangalore and Station Streets was not 
highlighted by the community in the data collection phase of the strategic review, 
consideration has been given to the provision of footpaths as part of this project. 
 
Once adopted, the Pedestrian Access and Mobility Plan (PAMP) and Bike Plan will be used to 
assess project priorities and inform future pathway network planning.  Footpaths in Charles, 
Bangalore and Station Streets would currently not be considered as high priorities and 
therefore unlikely to attract funding in the development of capital works delivery programs 
for some years. 
 
Consideration has been given to the clearing of the unformed road in Charles Street to allow 
for improved pedestrian access in this area, however due to site constraints it is not 
considered feasible at this time.  A number of trees would require removal, excavation works, 
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6.8 Q61/18 - Pedestrian Access Streets in Ourimbah (contd) 

 
the provision of stairs and handrail and an all-weather footpath would be necessary to create 
a safe pedestrian route.   
 
The project has been assessed and included on Council’s works schedule where it will be 
considered for funding in the development of future capital works delivery programs. All 
infrastructure projects, such as footpaths, are ranked and prioritised against similar projects 
across the local government area with funding allocated to those projects with the highest 
priority.  This project is not currently considered the highest priority and may not attract 
funding for many years, 
 
Footpaths have been provided along the Pacific Highway and a section of Dog Trap Road for 
pedestrians accessing the Railway Station, Ourimbah Public School and the RSL Club.  
Routine inspection and maintenance of the footways and pathways in this vicinity is 
undertaken as part of the area maintenance program. 
 

Attachments 
 
Nil. 
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Manager: Daniel Woods – Acting Unit Manager, Building Certification 
Executive: Scott Cox, Director Environment and Planning 

 

Q67/18 - Mandatory Food Preparation Inspections  
 
The following question was asked by Councillor Troy Marquart at the Ordinary Meeting on  
28 May 2018: 
 

A local small business owner suggest to me that their business has been informed that 
mandatory food preparation inspections which were previously completed by the NSW 
Food Authority, will now be the responsibility of and conducted by local Councils. Is this 
true and if it’s true on what date these inspections will be the direct responsibility of the 
Council and also what these inspections will cost Central Coast Council. 

 

 
From 1 July 2018, the NSW Food Authority will be handing over regulation of home based 
food businesses to Councils. These small businesses will be required to notify Council of their 
operation, and Council may choose to inspect these businesses based on a risk assessment 
outlined by the NSW Food Authority. If a business is to be inspected by Council, an 
inspection fee in accordance with Council’s schedule of fees and charges will apply. 
 
 

Attachments 
 
Nil. 
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Author: Shane Sullivan, Acting Executive Manager Governance   

Executive: Brian Glendenning, Acting Chief Executive Officer 

 

Q68/18 - Review Meeting Practices 
 
The following question was asked by Councillor Holstein at the Ordinary Meeting on 12 June 
2018 : 
 

Madam Mayor, are you prepared to call a meeting of all the Councillors to review 
aspects of meeting procedures with a view to improving them? 

 
 
 
A report was provided to the Council Meeting of 25 June 2018 and as part of the Agenda 
Review discussion held on 18 June 2018 there was discussion around proposed inclusions 
outlined in the report. 
 
 

Attachments 
 
Nil. 
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Author: Shane Sullivan, Acting Executive Manager Governance   

Executive: Brian Glendenning, Acting Chief Executive Officer   

 

Q86/18 - Artists Impressions of Items 
 
The following question was asked by Councillor Greenaway at the Ordinary Meeting on  
12 June 2018 : 
 

Sometimes when there are motions I have trouble in trying to visualising them, so my 
question is, given the advanced capabilities of graphic design programs could staff please 
investigate using such programs to create simulated images of items such as the ex 
HMAS Adelaide Mast and the relocation of the War Memorial from Erina to Terrigal in a 
similar way that artist impressions give a better idea of what things are going to look like 
in situ and advise if this can be incorporated in future business papers? 

 
 
 
It is possible to provide simulated images of proposed development, but the creation of 
accurate simulated images requires significant resources and will impact on the ability to 
download and manage business papers due to the data size of those images. Council has no 
power to require the proponents of such development submit those images for publication 
by Council, and has not made provision in the current budget nor the proposed 18/19 
budget for the human and IM+T resources for Council to undertake that task on a routine 
basis. However, the request has been noted and where appropriate and fiscally prudent, 
artistic impressions or 3D modelling will be considered to assist Councillors and the 
community understanding proposals and their impact. 
 
 

Attachments 
 
Nil. 
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Author: Jade Maskiewicz, Meeting Support Coordinator   
Manager: Sonia Witt, Section Manager Business Services 
Executive: Shane Sullivan, Acting Executive Manager Governance 

 

Q94/18 - Questions on Notice 
 
The following question was asked by Councillor Marquart at the Ordinary Meeting of Council 
held on 12 June 2018: 
 

My Question on Notice is actually about Questions on Notice. I think Councillor 
Greenaway touched on it last week. I was just wondering if we might be able to obtain, if 
the question hasn’t been answered within six weeks, could obtain even just a quick 
update or a notification that the question is still be considered because I’ve never received 
an answer on any question.  

 
 

 
An update on all Councillor Questions on Notice (QONs) since the beginning of the elected 
term (September 2017) appears as attachment 1 to this report.  Please note QONs raised 
after 12 June 2018 are not included in this report. 
 
 

Attachments 
 
1  QON Update - October 2017 - 12 June 2018  D13263633 
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Trim Reference: F2004/07706 - D13264928 

Author: Greg Best, Councillor   

 

Councillor Best has given notice that at the Ordinary Meeting to be held on 9 July 2018 he 
will move the following motion: 
 
 

1 That Council notes with great concern the recent staff directive that Councils 
animal cares facility will no longer take in or rehome stray and feral cats. 

 
2 Council recognises the horrific damage feral cats are doing to our native 

population and that such a ban will only exacerbate the current feral cat 
epidemic. 

 
3 That Council requests the CEO to urgently investigate this situation and reinstate 

impoundment service to our ratepayers and report outcomes to Council. 
 
4 That further Council applauds the outstanding efforts of SoCares, its staff and 

indeed volunteers in delivery Councils’ aims and objectives under the Companion 
Animal Act at Councils’ Animal Cares facilities (Pound) that has resulted in a 
less than 1% kill rate. 
 

 

 
 

Attachments 
 
Nil. 
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Trim Reference: F2018/00020-03 - D13266188 

Author: Greg Best, Councillor   

 

Councillor Best has given notice that at the Ordinary Meeting to be held on 9 July 2018 he 
will move the following motion: 
 
 

1 That Council formally welcome our new Chief Executive Officer Gary Murphy and 
his family to the Central Coast. 

 
2 That Council officially thank the Acting Chief Executive Officer Brian Glendenning 

along with Directors, Acting Directors and Executives, Scott Cox, Mike Dowling, 
Julie Vaughan, Viv Louie, Kellie Reeves, Martin Elwell, Shane Sullivan and their 
staff for an outstanding contribution to the operations of council throughout this 
initial amalgamation period. 

 

 
 

Attachments 
 
Nil. 
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Trim Reference: F2018/00020-02 - D13208350 

Author: Greg Best, Councillor 

 Jilly Pilon, Councillor 

 Bruce McLachlan, Councillor   

 

Council, at the Ordinary Meeting held on 27 November 2017 gave consideration to a report 
regarding Draft Central Coast Aviation HUB Concept Plan – Proposed Public Consultation. 
 
At that meeting, Council resolved as follows: 
 

“756/17 That Council fully support the Warnervale Airport Restrictions Act (WAR Act) 
(1996). 

 
757/17 That Council not approve any development at the Warnervale Airport which 

is not consistent with the WAR Act (1996). 
 
758/17 That Council not immediately extend or remove the current 1196 metre 

runway. 
 
759/17 That Council not alter the position, length, width, thickness or strength of the 

current runway. 
 
760/17 That Council immediately suspend all works, land acquisitions and 

expenditure on the Central Coast Airport, except where those works are 
required by law or the suspension of those works would put Council in breach 
of existing contractual obligations and/or expose Council to claims for 
damages or variation under any such contract. 

 
761/17 That Council reallocate the Budget for the Airport of $6 million to 

employment generating projects across the former Wyong Shire with staff to 
prepare a strategy and report to council by the 12th February meeting for 
approval of the strategy. 

 
762/17 That Council maintain the current site zoning, unaltered and not approve 

rezoning to SP2. 
 
763/17 That Council permanently protect all of the Porters Creek wetland owned by 

Council and south of the current runway, from development for biodiversity, 
emergency drinking water supply and protection of the water quality into the 
Tuggerah Lakes Estuary. 
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8.1 Rescission Motion - Draft Aviation HUB (contd) 

 
764/17 That Council staff prepare a report to protect the Porters Creek Wetland, as 

per item 8, and the report be bought back to council for approval on the 26th 
February meeting.” 

 
A Rescission Motion has been received from Councillors Best, Pilon, and McLachlan to be 
moved at the Ordinary Council Meeting of Council to be held on Monday, 9 July 2018, as 
follows: 
 

“MOVE that the following resolution carried at the Ordinary Meeting of Council held on 
27 November 2017 be rescinded: 
 
756/17 That Council fully support the Warnervale Airport Restrictions Act (WAR Act) 

(1996). 
 
757/17 That Council not approve any development at the Warnervale Airport which 

is not consistent with the WAR Act (1996). 
 
758/17 That Council not immediately extend or remove the current 1196 metre 

runway. 
 
759/17 That Council not alter the position, length, width, thickness or strength of the 

current runway. 
 
760/17 That Council immediately suspend all works, land acquisitions and 

expenditure on the Central Coast Airport, except where those works are 
required by law or the suspension of those works would put Council in breach 
of existing contractual obligations and/or expose Council to claims for 
damages or variation under any such contract. 

 
761/17 That Council reallocate the Budget for the Airport of $6 million to 

employment generating projects across the former Wyong Shire with staff to 
prepare a strategy and report to council by the 12th February meeting for 
approval of the strategy. 

 
762/17 That Council maintain the current site zoning, unaltered and not approve 

rezoning to SP2. 
 
763/17 That Council permanently protect all of the Porters Creek wetland owned by 

Council and south of the current runway, from development for biodiversity, 
emergency drinking water supply and protection of the water quality into the 
Tuggerah Lakes Estuary. 

 
764/17 That Council staff prepare a report to protect the Porters Creek Wetland, as 

per item 8, and the report be bought back to council for approval on the 26th 
February meeting.” 
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8.1 Rescission Motion - Draft Aviation HUB (contd) 

 
 

Should the above Rescission Motion be carried, further notice is given that Councillors Best, 
Pilon and McLachlan will move the following motion: 
 

“MOVE 
 
1 That Council recognises its fundamental obligation to consult with its community 

and that this corner stone of good governance is enshrined in regulation. 
 
2 That further Council notes that these principles were of significant community 

interest and indeed a key contributor in the lead up to the 2017 council elections. 
 
3 That Council recognises that the new central cost airport is of regional significance 

and is now an infrastructure asset servicing some 350,000 coast residents. 
 
4 That, it is with this understanding, that Council now engage formally with its 

community for the first time on this issue through an independently conducted 
statistically valid survey seeking direction and better understanding on community 
expectations. 

 
5 That prior to conducting any such consultation process all survey questions be the 

subject of a full council briefing with selected survey specialists. 
 
6 That subject to the independent survey results Council formally reconsider its 

position with a view to exhibiting the current central coast draft airport masterplan 
or move for a total cessation of all uncontracted activities/obligations at the central 
coast airport.” 

 

Attachments 
 
Nil.    
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