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Meeting Notice 

 

The Ordinary Meeting  

of Central Coast Council 

will be held in the Council Chamber,  

2 Hely Street, Wyong  

Monday 11 February 2019 at 6.30 pm, 

for the transaction of the business listed below: 
 

 

1 Procedural Items 

1.1 Disclosure of Interest .................................................................................................................... 5 

1.2 Confirmation of Minutes of Previous Meetings .................................................................. 7 

1.3 Notice of Intention to Deal with Matters in Confidential Session .............................39   

2 Planning Reports 

2.1 DA/52563/2017 - Mixed Use Development - 211 - 213 West Street, 

Umina Beach ..................................................................................................................................41  

3 General Reports 

3.1 Deferred Item - Town Centre Review - Additional Information .............................. 144 

3.2 Conduct of the 2020 Local Government Elections ....................................................... 152 

3.3 Unsolicited Proposals Policy .................................................................................................. 162 

3.4 Water Security ............................................................................................................................ 201 

3.5 Community Facilities Review Progress Status Report ................................................. 213 

3.6 Winney Bay Cliff Top Walk Project...................................................................................... 216  

4 Information Reports 

4.1 Deferred Item - Reports Due to Council ........................................................................... 223 

4.2 Meeting Record of the Employment and Economic Development 

Committee held 12 December 2018 .................................................................................. 230 

4.3 Meeting Record of the Catchments and Coast Committee Brisbane 

Water and Gosford Lagoons held on 13 December 2018 ......................................... 233 

4.4 Meeting Record of the Catchments and Coast Committee Tuggerah 

Lakes held on 19 December 2018 ....................................................................................... 237   

5 Answers To Questions On Notice 

5.1 QON - Q139/18 - Proactive release Airport documents on website ..................... 241 

5.2 QON - Q220/18 - Airport Masterplan on Internet........................................................ 242 

5.3 QON - Q217/18 - Community Forum Speakers ............................................................ 243 

5.4 QON - Q233/18 - Dogs Allowed on Ocean Beach ....................................................... 245 

5.5 QON - Q237/18 - Wyong Coastal Zone Management Plan ..................................... 246 

5.6 QON - Q238/18 - Davistown Wetlands  ........................................................................... 247 

5.7 QON - Q239/18 - Terrigal Boat Ramp ............................................................................... 248 

5.8 QON - Q240/18 - Leases ........................................................................................................ 250 

5.9 QON - Q222/18 - Director Insurance for Councillors .................................................. 251  
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6 Notices Of Motion 

6.1 Deferred Item - Notice of Motion - Responsible Feral Animal Trapping 

and Domestic Pet Protection  ............................................................................................... 253 

6.2 Notice of Motion - Riggs on the Horizon II .................................................................... 263 

6.3 Notice of Motion - 2020 Tuggerah Lakes Restoration Project ................................ 267 

6.4 Notice of Motion - Draft DCP Hazard Category Conformation Motion .............. 268   

7 Questions on Notice Asked 

 

 

 

Gary Murphy 

Chief Executive Officer
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Trim Reference: F2018/00020-06 - D13437730 

 

Chapter 14 of the Local Government Act 1993 (“LG Act”) regulates the way in which the 

councillors and relevant staff of Council conduct themselves to ensure that there is no 

conflict between their private interests and their public functions. 

 

Section 451 of the LG Act states: 

 

(1) A councillor or a member of a council committee who has a pecuniary interest in 

any matter with which the council is concerned and who is present at a meeting of 

the council or committee at which the matter is being considered must disclose the 

nature of the interest to the meeting as soon as practicable.  

 

(2) The councillor or member must not be present at, or in sight of, the meeting of the 

council or committee:  

 

(a) at any time during which the matter is being considered or discussed by the 

council or committee, or  

(b) at any time during which the council or committee is voting on any question 

in relation to the matter.  

 

(3) For the removal of doubt, a councillor or a member of a council committee is not 

prevented by this section from being present at and taking part in a meeting at 

which a matter is being considered, or from voting on the matter, merely because 

the councillor or member has an interest in the matter of a kind referred to in 

section 448.  

 

(4) Subsections (1) and (2) do not apply to a councillor who has a pecuniary interest in 

a matter that is being considered at a meeting, if:  

 

(a) the matter is a proposal relating to:  

 

(i) the making of a principal environmental planning instrument applying 

to the whole or a significant part of the council’s area, or  

 

(ii) the amendment, alteration or repeal of an environmental planning 

instrument where the amendment, alteration or repeal applies to the 

whole or a significant part of the council’s area, and  

 

(a1) the pecuniary interest arises only because of an interest of the councillor in 

the councillor’s principal place of residence or an interest of another person 

Item No: 1.1  

Title: Disclosure of Interest  

Department: Governance  

11 February 2019 Ordinary Council Meeting       
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(whose interests are relevant under section 443) in that person’s principal 

place of residence, and  

 

(b) the councillor made a special disclosure under this section in relation to the 

interest before the commencement of the meeting.  

 

(5) The special disclosure of the pecuniary interest must, as soon as practicable after 

the disclosure is made, be laid on the table at a meeting of the council and must:  

 

(a) be in the form prescribed by the regulations, and  

(b) contain the information required by the regulations. 

 

Further, the Code of Conduct adopted by Council applies to all councillors and staff.  The 

Code relevantly provides that if a councillor or staff have a non-pecuniary conflict of interest, 

the nature of the conflict must be disclosed as well as providing for a number of ways in 

which a non-pecuniary conflicts of interests might be managed. 

 

 

Recommendation 

 

That Council now disclose any conflicts of interest in matters under consideration by 

Council at this meeting. 

 

 

Attachments 

 

Nil 
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Summary 

 

Confirmation of minutes of the Ordinary Meeting of the Council held on 29 January 2019. 

 

A motion or discussion with respect to the Minutes is not order except with regard to their 

accuracy as a true record of the proceedings. 

 

 

Recommendation 

 

That Council confirm the minutes of the Ordinary Meeting of the Council held on 

29 January 2019. 

 

 

Attachments 

 

1  MINUTES - Ordinary Meeting Meeting - 29 January 2019  D13439656 

  

 

Item No: 1.2  

Title: Confirmation of Minutes of Previous Meetings  

Department: Governance  

11 February 2019 Ordinary Council Meeting       
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Central Coast Council 

 
Minutes of the 

Ordinary Meeting Of Council 
Held in the Council Chamber 

2 Hely Street, Wyong 

on 29 January 2019 

Commencing at 6.30PM 

 

 

Present 

 

Mayor Jane Smith and Councillors Greg Best, Jillian Hogan, Doug Vincent, Chris Burke, Louise 

Greenaway, Kyle McGregor, Bruce McLachlan, Jilly Pilon, Lisa Matthews, Jeff Sundstrom,  Chris 

Holstein, Troy Marquart and Richard Mehrtens. 

 

In Attendance 

 

Gary Murphy (Chief Executive Officer), Boris Bolgoff (Director Road, Traffic, Drainage and 

Waste), Bileen Nel (Director Water and Sewer), Julie Vaughan (Director Connected 

Communities), Jamie Loader (Acting Director Environment and Planning), Shane Sullivan 

(Acting Director Governance). 

 

The Mayor, Jane Smith, declared the meeting open at 6.51pm. 

 

Adjournment 

 

Councillor Vincent arrived at 7.23pm and did not vote on this item. 

 

Moved:  Councillor Mehrtens 

Seconded:  Councillor Matthews 

 

1/19 That Council adjourn the 29 January 2019 Ordinary Council Meeting, the time 

being 6.51pm, to recommence at the conclusion of the Public Forum. 

 

 

For:   

Unanimous  

 

The Mayor, Jane Smith, recommenced the meeting at 7.17pm and advised in accordance with 

the Code of Meeting Practice that the meeting is being recorded. 

 

The Mayor, Jane Smith read an acknowledgement of country statement. 

 

At the ordinary meeting reports were considered in the following order 7.1, 6.1, 1.4, 2.1, 2.2, 

2.3, 2.4, 3.1, 3.2, 3.3, 3.5, 4.7, 4.8 and 8.1.  However for the sake of clarity the reports are 

recorded in their correct agenda sequence. 
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Apologies 

 

Councillor Rebecca Gale Collins 

 

Councillor Vincent submitted a late apology, arriving at 7.23pm. 

 

Leave of Absence 

 

Councillor Best submitted a leave of absence for the 11 February 2019 Ordinary Meeting. 

 

 

1.1 Disclosure of Interest 

2.1 DA/288/2018 - Proposed Short Term Rental Accommodation at 18 Soldiers Point 

 Drive, Norah Head 

 

Councillor Best declared a pecuniary interest in the matter as he has an interest in close 

proximity to the application. Councillor Best left the Chamber at 9.04pm, returning at 9.33pm 

and did not participate in the discussion or voting. Councillor Best left the chamber at 

10.36pm and did not return.  

 

Councillor Pilon declared a less than significant non pecuniary interest in the matter as she 

has had a conversation with the owner. Councillor Pilon chose to remain in chambers and 

participate in discussion and voting. 

 

2.3 Deferred Item - DA/54624/2018 - Proposed New Colorbond Fence at 49 Wards 

 Hill Road, Killcare Heights 

 

Councillor McLachlan declared a less than significant non pecuniary interest in the matter as 

the applicant is known to him, but is not a client and he does not have a pecuniary interest. 

Councillor McLachlan chose to remain in chambers and participate in discussion and voting.  

 

2.4 Deferred Item - Building Certification Application No. 10981, Fence on Lot: 434 

 DP: 660287, 49 Wards Hill Road, Killcare Heights 

 

Councillor McLachlan declared a less than significant non pecuniary interest in the matter as 

the applicant is known to him, but is not a client and he does not have a pecuniary interest. 

Councillor McLachlan chose to remain in chambers and participate in discussion and voting.  

 

3.5 Adcock Park Redevelopment 

 

Councillor Greenaway declared a less than significant non pecuniary interest in the matter as 

her family members utilise and enjoy these facilities. Councillor Greenaway chose to remain in 

chambers and participate in discussion and voting. 

 

Councillor MacGregor declared a less than significant non pecuniary interest in the matter as 

he utilises these facilities recreationally and through club sport. Councillor MacGregor chose 

to remain in chambers and participate in discussion and voting. 
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3.6 Request to Name Park East Gosford Community Reserve 

 

Mayor Smith declared a significant non pecuniary interest in the matter as the convener of 

the group was involved in her ticket for the campaign and she campaigned for the reserve. 

The matter was dealt with by the exception method. 

 

3.7 2018-19 Community Support Grant Program 

 

Councillor Hogan declared a less than significant pecuniary interest in the matter as she is 

connected with community groups. Councillor Hogan chose to remain in the chamber and 

participate in discussion and voting as she does not hold any office positions or personal 

relationships with the group and will manage the conflict by demonstrating a non-bias 

approach to decision making. The matter was dealt with by the exception method. 

 

Councillor Greenaway declared a less than significant non pecuniary interest in the matter as 

she knows members of the groups that may receive funding as recommended. Councillor 

Greenaway chose to remain in chambers and participate in discussion and voting. The matter 

was dealt with by the exception method. 

 

4.8 2018/19 Capital Works Project Status 

 

Councillor Marquart declared a pecuniary interest in the matter as the company that he is a 

Director of could possibly be quoting on the Laycock Street Theatre stage works. Councillor 

Marquart left the Chamber at 10.58pm, returning at 10.59pm and did not participate in the 

discussion or voting. 

 

6.1 Notice of Motion - Rejection of Socially Unsupported Affordable Housing Unit 

 Block Toukley 

 

Councillor MacGregor declared a pecuniary interest in the matter as he is member of the 

Joint Regional Planning Panel (JRPP) and receives remuneration for attending the meeting. 

Councillor MacGregor left the Chamber at 8.08pm, returning at 8.19pm and did not 

participate in the discussion or voting. 

 

Councillor Sundstrom declared a pecuniary interest in the matter as he is an alternate for the 

Joint Regional Planning Panel (JRPP) and receives remuneration for this specific matter. 

Councillor Sundstrom left the Chamber at 8.08pm, returning at 8.17pm and did not 

participate in the discussion or voting. 

 

Moved:  Mayor Smith 

Seconded:  Councillor Holstein 

 

Resolved 

 

2/19 That Council receive the report on Disclosure of Interest and note advice of 

disclosures. 

For:   

Unanimous  
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1.2 Confirmation of Minutes of Previous Meetings 

Moved:  Councillor MacGregor 

Seconded:  Councillor Hogan 

 

Resolved 

 

That Council confirm the minutes of the Ordinary Meeting of the Council held on 

10 December 2018. 

 

 

For:   

Unanimous  
 

 

 

 

1.3 Notice of Intention to Deal with Matters in Confidential Session 

Moved:  Mayor Smith 

Seconded:  Councillor Hogan 

 

Resolved 

 

3/19 That the Council resolve that the following matters be dealt with in closed 

session, pursuant to s. 10A(2)(c) (d) of the Local Government Act 1993 for the 

following reasons:  

 

 Item: 8.1 Kibbleplex Car Park 

 

 Reason for considering in closed session: 

 

 2(c) -  Contains information that would, if disclosed, confer a commercial 

 advantage on a person with whom the Council is conducting (or 

 proposes to conduct) business.  

 

2(d) - Contains commercial information of a confidential nature that 

 would, if disclosed:  

 

 (i) prejudice the commercial position of the person who supplied it, or 

 (ii) confer a commercial advantage on a competitor of the council, or 

 (iii) reveal a trade secret. 

 

 Item: 8.2 CPA/1860 – Tender Evaluation – Design Development and  

   Construction of San Remo Boat Ramp 

 

 Reason for considering in closed session: 

 

 2(c) -  Contains information that would, if disclosed, confer a commercial 

 advantage on a person with whom the Council is conducting (or 

 proposes to conduct) business.  

 



Attachment 1 MINUTES - Ordinary Meeting Meeting - 29 January 2019 
 

- 12 - 

For:  Against: 

Mayor Smith and Councillors Marquart, 

Holstein, Mehrtens, Sundstrom, Matthews, 

MacGregor, Burke, Vincent and Hogan 

Councillors Pilon, McLachlan, Greenaway 

and Best 

 

 

 

 

Procedural Motion – Exception 

 

Moved:   Mayor Smith 

Seconded:  Councillor MacGregor 

 

Resolved 

 

4/19 That with the exception of the following reports, Council adopt the 

recommendations contained in the remaining reports: 

 

Item 1.4 - Mayoral Minute - Independent Hearing and Assessment 

Panels (IHAPs) 

Item 2.1 - DA/288/2018 - Proposed Short Term Rental Accommodation 

at 18 Soldiers Point Drive, Norah Head 

Item 2.2 - DA/54005/2018 - Lot D DP 29752, 12 Ascot Avenue, Avoca 

Beach - Proposed New Dwelling & Swimming Pool & 

Demolition of Existing Dwelling 

Item 2.3 - Deferred Item - DA/54624/2018 - Proposed New Colorbond 

Fence at 49 Wards Hill Road, Killcare Heights 

Item 2.4 - Deferred Item - Building Certification Application No. 10981, 

Fence on Lot: 434 DP: 660287, 49 Wards Hill Road, Killcare 

Heights 

Item 3.1 - Deferred Item - Acquisition of Land at Narara by way of 

"Gift" from Landowner 

Item 3.2 - Deferred Item - Management Activities at Wamberal and 

Terrigal Beaches 

Item 3.3 - Deferred Item - Response to Motion of Urgency U5/18 

Asbestos - Wamberal and Terrigal Beaches 

Item 3.5 - Adcock Park Redevelopment 

Item 3.8 - Town Centre Review – Additional Information 

Item 4.1 - Reports Due to Council 

Item 4.7 - Request to audit Central Coast Airport 

Item 4.8 - 2018/19 Capital Works Project Status 

Item 6.1 - Notice of Motion - Rejection of Socially Unsupported 

Affordable Housing Unit Block Toukley 

Item 6.2 - Notice of Motion - Responsible Feral Animal Trapping and 

Domestic Pet Protection 

Item 7.1 - Rescission Motion - Winney Bay Clifftop Walk - Stage 2 - 

Community Consultation 

Item 8.1 - Kibbleplex Car Park 

 

5/19 That Council adopt the following items en-masse and in accordance with the 

report recommendations: 
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Item 2.5 - Fire Safety Report - 268 Main Road Toukley 

Item 2.6 - Fire Safety Inspection Report for Residential Flat Building at 

71 Faunce Street West Gosford 

Item 3.4 - Amend Ordinary Meeting Date for April 2019 

Item 3.6 - Request to Name Park East Gosford Community Reserve 

Item 3.7 - 2018-19 Community Support Grant Program 

Item 4.2 - Meeting Record of the Heritage Advisory Committee held 28 

November 2018 

Item 4.3 - Meeting Record of the Coastal Open Space System (COSS) 

Committee held 29 November 2018 

Item 4.4 - Strategic Conservation Planning Project 

Item 4.5 - Investment Report for November 2018     

Item 4.6 - Investment Report for December 2018 

Item 4.9 - Aquatic Weed Management at Springfield Pond - Update 

Item 8.2 - CPA/1860 - Tender Evaluation - Design Development and 

Construction of San Remo Boat Ramp 

 

 

For:   

Unanimous  
 

 

 

Procedural Motion 

 

Moved:  Councillor Burke 

Seconded:  Councillor Best 

 

Resolved 

 

6/19 That Council suspend standing orders to allow Item 7.1 and Item 6.1 to be 

brought forward for consideration. 

 

 

For:   

Unanimous  
 

 

 

1.4 Mayoral Minute - Independent Hearing and Assessment Panels (IHAPs) 

Councillor Burke left the chamber at 8.08pm and did not return.  

 

Moved: Mayor Smith 

 

1 Council reaffirms its position that Council must be the decision maker for all planning 

matters on the Central Coast that aren’t subject to determination by the Hunter and 

Central Coast Regional Planning Panel.  

2 Council opposes the introduction of an IHAP for the Central Coast.  
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3 Council work with Local Government NSW and other Councils to campaign to restore 

planning powers to communities. 

 

4 Council write to the Minister for Planning and local State Members of Parliament 

candidates on the Central Coast calling for a reform of the NSW planning system to 

restore the right of councils to choose whether to use local panels, allowing councils and 

neighbourhoods to make decisions about developments that affect them. 

 

Amendment Moved:  Councillor Best 

Amendment Seconded:  Councillor Marquart 

 

1 That Council receive a comprehensive briefing at Council’s scheduled strategic planning 

workshop around the recently released Kaldas Report and its complex 19 

recommendations. Further, Council notes that recommendation three of the Kaldas 

Report only seeks the Minister’s to consider the introduction of a Central Coast IHAB 

(Independent Hearing and Assessment Panel). 

2 That Council urgently form a working party in partnership with staff to develop a 

structured and considered response to the complex Kaldas Report, particularly in 

addressing its major concerns around widespread fraud and corruption in the Local 

Government sector with regard to development applications.  

 

3 That Council in the first instance seek to meet with the Minister through a bipartisan 

delegation to appraise and assure the Minister of this Council’s strong probity, 

governance and transparency structures that currently underpin this Council’s excellent 

track record. Also, further elected professional development opportunities that could 

assist.  

 

For:  Against: 

Councillors Marquart, Holstein, Pilon, 

McLachlan and Best 

 

Mayor Smith and Councillors Mehrtens, 

Sundstrom, Matthews, MacGregor, 

Greenaway, Vincent and Hogan 

 

 

The Amendment was put to the vote and declared LOST. The motion was then put.  

 

Moved: Mayor Smith 

 

Resolved 

 

7/19 Council reaffirms its position that Council must be the decision maker for all 

planning matters on the Central Coast that aren’t subject to determination 

by the Hunter and Central Coast Regional Planning Panel.  

 

8/19  Council opposes the introduction of an IHAP for the Central Coast.  

 

9/19 Council work with Local Government NSW and other Councils to campaign 

to restore planning powers to communities. 
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10/19 Council write to the Minister for Planning and local State Members of 

Parliament candidates on the Central Coast calling for a reform of the NSW 

planning system to restore the right of councils to choose whether to use 

local panels, allowing councils and neighbourhoods to make decisions about 

developments that affect them. 

 

 

For:  Against: 

Mayor Smith and Councillors Holstein, 

Mehrtens, Sundstrom, Matthews, 

MacGregor, McLachlan, Greenaway, Vincent 

and Hogan 

 

Councillors Marquart, Pilon and Best 

 

 

 

The meeting adjourned at 8.46pm and resumed at 9.03pm. 

 

 

2.1 DA/288/2018 - Proposed Short Term Rental Accommodation at 18 Soldiers 

Point Drive, Norah Head 

Councillor Best declared a pecuniary interest in the matter as he has an interest in close 

proximity to the application. Councillor Best left the Chamber at 9.04pm, returning at 9.33pm 

and did not participate in the discussion or voting. Councillor Best left the chamber at 

10.36pm and did not return.  

 

Councillor Pilon declared a less than significant non pecuniary interest in the matter as she 

has had a conversation with the owner. Councillor Pilon chose to remain in chambers and 

participate in discussion and voting. 

 

Councillor Burke  left the chamber at 8.08pm and did not return.  

 

Councillor Matthews left the chamber at 10.26pm and did not return.  

 

Councillor Pilon left the chamber at 10.40pm and did not return.  

 

 

Moved:  Councillor Marquart 

Seconded:  Councillor Pilon 

 

1 That Council grant consent subject to the conditions detailed in the schedule attached to 

the report and having regard to the matters for consideration detailed in Section 4.15 of 

the Environmental Planning and Assessment Act 1979 and other relevant issues. 

 

2 That Council impose an additional condition of consent that the maximum number of 

days permitted for the operation of the short term rental accommodation is 180 days in a 

12 month period. 

3 That a report be brought back to Council within six months of operation in respect to 

compliance with the conditions of consent.  
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4 That Council advise those who made written submissions of its decision. 
 

 

For:  Against: 

Councillors Marquart, Holstein, Pilon and 

McLachlan 

Mayor Smith and Councillors Mehrtens, 

Sundstrom, Matthews, MacGregor, 

Greenaway, Vincent and Hogan 

 

The matter was then at LARGE.  

 

Procedural Motion 

 

Moved:  Councillor MacGregor 

Seconded:  Councillor Sundstrom 

 

Resolved 

 

11/19 That Council defer Item 2.1 to a later stage of the meeting for consideration.  
 

 

For:   

Unanimous  
 

 

Moved:   Councillor MacGregor 

Seconded:  Councillor Mehrtens 

 

12/19 That Council refuse the application for the following reasons: 

 

 i The proposed development does not comply with the objectives of the 

 zone as it will not maintain the residential amenity of the surrounding 

 area. 

 

 ii The proposed development is not compatible with the adjacent low 

 density residential development having regard for visual and acoustic 

 privacy. 

 

 iii  The proposed short term rental accommodation is not in the public 

 interest as it  will create unacceptable impacts in relation to increased 

 noise and loss of amenity on the adjoining properties 

 

13/19 That Council advise those who made written submissions of its decision. 
 

 

For:  Against: 

Mayor Smith and Councillors Holstein, 

Mehrtens, Sundstrom, MacGregor, 

Greenaway, Vincent and Hogan 

Councillors Marquart and McLachlan 
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2.2 DA/54005/2018 - Lot D DP 29752, 12 Ascot Avenue, Avoca Beach - 

Proposed New Dwelling & Swimming Pool & Demolition of Existing 

Dwelling 

Councillor Burke left the chamber at 8.08pm and did not return.  

 

Moved:  Councillor Sundstrom 

Seconded:  Mayor Smith 

 

Resolved 

 

14/19 That Council defer the matter pending a site inspection. 

 

 

For:  Against: 

Mayor Smith and Councillors Holstein, 

Mehrtens, Sundstrom, Matthews, 

MacGregror, Vincent and Hogan 

Councillors Marquart, Pilon, McLachlan, 

Greenaway and Best 

 

 
 
 

2.3 Deferred Item - DA/54624/2018 - Proposed New Colorbond Fence at 49 

Wards Hill Road, Killcare Heights 

Councillor McLachlan declared a less than significant non pecuniary interest in the matter as 

the applicant is known to him, but is not a client and he does not have a pecuniary interest. 

Councillor McLachlan chose to remain in chambers and participate in discussion and voting.  

 

Councillor Burke left the chamber at 8.08pm and did not return.  

 

Moved:  Councillor Holstein 

Seconded:  Councillor McLachlan 

 

1 That Council note the Deferred Item – DA 54624/2018 – Proposed new Colorbond Fence 

at 49 Wards Hill Road, Killcare Heights which is Attachment 1 to this report. 

 

2 That Council grant consent subject to the conditions detailed in the schedule attached to 

the report and having regard to the matters for consideration detailed in Section 4.15 of 

the Environmental Planning and Assessment Act 1979, and other relevant issues. 

 

3 That Council advise those who made written submissions of its decision. 

 

 

For:  Against: 

Councillors Marquart, Holstein, Pilon, 

McLachlan and Best 

Mayor Smith and Councillors Mehrtens, 

Sundstrom, Matthews, MacGregor, 

Greenaway, Vincent and Hogan 

 

The matter was then at LARGE.  
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Moved:  Mayor Smith 

Seconded:  Councillor Sundstrom 

 

Resolved 

 

15/19 That Council refuse the application for the following reasons: 

 

a) The proposed 1.8m high colorbond front fence is not compatible with the 

desired character of the Scenic Buffer precinct of Killcare Heights. The use 

of landscaping to screen the fence cannot be relied upon considering the 

growth and size parameters remain uncertain. 

b) The proposed 1.8m high colorbond fence will be constructed of unrelieved 

metal sheeting. The construction of an unrelieved metal sheet fence will 

not contribute positively to the character and visual quality of the 

streetscape. 

c) The proposed development results in the following non-compliances with 

Council’s DCP 2013; 

 

 Chapter 2.1 Character – Killcare Heights 5: Scenic Buffer 

 Chapter 3.1 – Clause 3.1.7.5 Fencing 

 

d) The development is not in the public interest as the proposal would 

pose a precedent in the area which would not be in keeping with the 

character of Killcare Heights Scenic buffer. The development received 

15 public submissions which remain unresolved. 

 

16/19 That Council advise those who made written submissions of the decision. 

 

17/19 That Council note the Deferred Item - Building Certification Application No. 

10981, Fence on Lot: 434 DP: 660287, 49 Wards Hill Road, Killcare Heights 

which is Attachment 1 to this report. 

18/19 That Council approve the Building Information Certificate having regard to 

the matters for consideration detailed in Section 6.25 and Section 6.26 of the 

EP&A Act 1979, and other relevant issues. 

  

19/19 That Council advise those who made written submissions of its decision. 

 

 

For:  Against: 

Mayor Smith and Councillors Mehrtens, 

Sundstrom, Matthews, MacGregor, 

Greenaway, Vincent and Hogan 

Councillors Marquart, Holstein, Pilon, 

McLachlan and Best 
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2.4 Deferred Item - Building Certification Application No. 10981, Fence on Lot: 

434 DP: 660287, 49 Wards Hill Road, Killcare Heights 

Councillor McLachlan declared a less than significant non pecuniary interest in the matter as 

the applicant is known to him, but is not a client and he does not have a pecuniary interest. 

Councillor McLachlan chose to remain in chambers and participate in discussion and voting.  

 

Councillor Burke left the chamber at 8.08pm and did not return.  

 

Moved:  Mayor Smith 

Seconded:  Councillor Greenaway 

 

Resolved 

 

20/19 That Council refuse the application for the following reasons: 

 

a) The proposed 1.8m high colorbond front fence is not compatible with the 

desired character of the Scenic Buffer precinct of Killcare Heights. The use 

of landscaping to screen the fence cannot be relied upon considering the 

growth and size parameters remain uncertain. 

 

b) The proposed 1.8m high colorbond fence will be constructed of unrelieved 

metal sheeting. The construction of an unrelieved metal sheet fence will 

not contribute positively to the character and visual quality of the 

streetscape. 

 

c) The proposed development results in the following non-compliances with 

Council’s DCP 2013; 

 

 Chapter 2.1 Character – Killcare Heights 5: Scenic Buffer 

 Chapter 3.1 – Clause 3.1.7.5 Fencing 

 

d) The development is not in the public interest as the proposal would pose a 

precedent in the area which would not be in keeping with the character of 

Killcare Heights Scenic buffer. The development received 15 public 

submissions which remain unresolved. 

 

21/19 That Council advise those who made written submissions of the decision. 

 

22/19 That Council note the Deferred Item - Building Certification Application No. 

10981, Fence on Lot: 434 DP: 660287, 49 Wards Hill Road, Killcare Heights 

which is Attachment 1 to this report. 

 

23/19 That Council approve the Building Information Certificate having regard to 

the matters for consideration detailed in Section 6.25 and Section 6.26 of the 

EP&A Act 1979, and other relevant issues. 

  

24/19 That Council advise those who made written submissions of its decision. 
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For:  Against: 

Mayor Smith and Councillors Mehrtens, 

Sundstrom, Matthews, MacGregor, 

Greenaway, Vincent and Hogan 

Councillors Marquart, Holstein, Pilon, 

McLachlan and Best 

 

 

 

 

2.5 Fire Safety Report - 268 Main Road Toukley 

Moved:  Mayor Smith 

Seconded:  Councillor MacGregor 

 

Resolved 

 

25/19 That Council note the content of the Fire Safety Report from Fire and Rescue 

NSW in accordance with Section 17(2)(a) of Part 8 of Schedule 5 of the 

Environmental Planning and Assessment Act (EP&A), 1979; and 

 

26/19 That Council receive a further report to be provided to the next Council 

meeting in accordance with Section 17(2)(b) of Part 8 of Schedule 5 of the 

Environmental Planning and Assessment Act (EP&A), 1979. 

 

For:   

Unanimous  
 

 

 

 

2.6 Fire Safety Inspection Report for Residential Flat Building at 71 Faunce 

Street West Gosford 

Moved:  Mayor Smith 

Seconded:  Councillor MacGregor 

 

Resolved 

 

27/19 That Council note the result of the site inspection carried out on 

24 September 2018. 

 

28/19 That Council resolve to exercise its power to issue an order 1 under Part 2 of 

Schedule 5 of the Environmental Planning and Assessment Act 1979 with 

respect to the matters as raised within the fire safety inspection report 

received from Fire and Rescue NSW; 

 

29/19 That Council give notice of its determination to the Commissioner of Fire 

and Rescue NSW. 

 

For:   

Unanimous  
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3.1 Deferred Item - Acquisition of Land at Narara by way of "Gift" from 

Landowner 

Councillor Burke left the chamber at 8.08pm and did not return.  

 

Moved:  Councillor Holstein 

Seconded:  Mayor Smith 

 

Resolved 

 

30/19 That Council note the deferred Acquisition of Land at Narara by way of 

“Gift” from Landowner. 

 

31/19 That Council accept the transfer of Lot 118 DP 880719 at 151B Narara Valley 

Dr, Narara at no cost to Council subject to Council meeting the fees 

associated with the transfer of the land including registration. 

 

32/19 That once in Council ownership the following land is to be managed for 

flood mitigation subject to site constraints including environmental 

constraints. 

 

33/19 That Council classify Council land Lot 118 DP 880719 as Community Land. 

 

 

For:  Abstain: 

Mayor Smith and Councillors Marquart, 

Holstein, Mehrtens, Sundstrom, Matthews, 

MacGregor, Pilon, McLachlan, Vincent, 

Hogan and Best 

Councillor Greenaway 

 

 

 

 

Procedural Motion  

 

Moved:  Councillor Pilon 

Seconded:  Councillor Best 

 

34/19 That Council defer Item 3.2 to the next meeting for consideration.  

 

 

For:  Against: 

Mayor Smith and Councillors Marquart, 

Holstein, Pilon, McLachlan and Best 

Councillors Sundstrom, Matthews, 

MacGregor, Greenaway, Vincent and 

Hogan 

Abstained: Councillor Mehrtens 
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Procedural Motion 

 

Moved:  Councillor MacGregor 

Seconded:  Councillor Greenaway 

 

35/19 That Council recommit Item 3.2 for consideration at this meeting.  

 

 

For:   

Unanimous  

 

 

 

3.2 Deferred Item - Management Activities at Wamberal and Terrigal Beaches 

Councillor Burke left the chamber at 8.08pm and did not return.  

 

Moved:  Councillor MacGregor 

Seconded:  Councillor Pilon 

 

Resolved 

 

36/19 That Council note the Deferred Item - Response to Motion of Urgency U5/18 

Asbestos – Wamberal and Terrigal Beaches which is Attachment 1 to this 

report. 

 

37/19 That Council note the funding offer provided by the NSW Government for 

the Wamberal Terminal Protection and Sand Nourishment preliminary 

investigations and concept design. 

 

38/19 That Council request the Chief Executive Officer to commence the Wamberal 

Terminal Protection and Sand Nourishment preliminary investigations and 

concept design. 

 

39/19 That Council request the Chief Executive Officer to provide a report on the 

activity suggested by Councillor Pilon.  

 

 

For:   

Unanimous  
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3.3 Deferred Item - Response to Motion of Urgency U5/18 Asbestos - Wamberal 

and Terrigal Beaches 

Councillor Burke left the chamber at 8.08pm and did not return.  

 

Moved:  Councillor MacGregor 

Seconded:  Councillor Pilon 

 

Resolved 

 

40/19 That Council note the Deferred Item - Response to Motion of Urgency U5/18 

Asbestos – Wamberal and Terrigal Beaches which is Attachment 1 to this 

report. 

 

41/19 That Council receive and note the report on Response to Motion of Urgency 

U5/18 Asbestos - Wamberal and Terrigal Beaches. 

 

 

For:   

Unanimous  
 

 

 

 

3.4 Amend Ordinary Meeting Date for April 2019 

Moved:  Mayor Smith 

Seconded:  Councillor MacGregor 

 

Resolved 

 

42/19 That Council amend the date of its Ordinary Meeting scheduled for Tuesday, 

23 April 2019 to be conducted on Monday, 29 April 2019. 

 

43/19 That Council give public notice of the amended date for that meeting in 

accordance with clause 232 of the NSW Local Government (General) 

Regulation 2005. 

 

 

For:   

Unanimous  
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3.5 Adcock Park Redevelopment 

Councillor Greenaway declared a less than significant non pecuniary interest in the matter as 

her family members utilise and enjoy these facilities. Councillor Greenaway chose to remain in 

chambers and participate in discussion and voting. 

 

Councillor MacGregor declared a less than significant non pecuniary interest in the matter as 

he utilises these facilities recreationally and through club sport. Councillor MacGregor chose 

to remain in chambers and participate in discussion and voting. 

 

Councillor Burke left the chamber at 8.08pm and did not return.  

 

Councillor Matthews left the chamber at 10.26pm during consideration of this item, did not 

vote and did not return.  

 

Councillor Best left the chamber at 10.36pm during consideration of this item, did not vote 

and did not return.  

 

Moved:  Councillor Holstein 

Seconded:  Councillor Marquart 

 

Resolved 

 

44/19 That Council commit to the required $25.35 million over the 2019/20 and 

2020/21 financial years to complete the Adcock Park Redevelopment. 

 

45/19 That the upgrades of Adcock park be conducted with a view to the inclusion 

of 32 netball courts to enable state events and the NSW championship to 

occur locally and to provide a significant boom to our regional economy and 

tourist industry. In the event that Adcock park is not suitable for the 32 

courts to be included that an alternative site or options be investigated to 

ensure that these significant events can be conducted on the Central Coast to 

the greater benefit of our community. 

 

46/19 That Council consider a further report if recommendation 2 is not attainable. 

 

 

For:   

Unanimous  
 

 

 

 

Procedural Motion  

 

Councillor Matthews left the chamber at 10.26pm and did not return.  

 

Councillor Best left the chamber at 10.36pm and did not return.  

 

Councillor Pilon left the chamber at 10.40pm during consideration of this item, did not vote 

and did not return.  
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Moved:  Mayor Smith 

Seconded:  Councillor MacGregor 

 

Resolved 

 

47/19 That Council extend the Council meeting to consider the following matters; 

 

 Item 4.7 - Request to audit Central Coast Airport 

 Item 4.8 - 2018/19 Capital Works Project Status 

 Item 8.1- Kibbleplex Car Park 

 Item 2.1-DA/288/2018 - Proposed Short Term Rental Accommodation at 

18 Soldiers Point Drive, Norah Head 

 

48/19 That Council defer the following matters to the 11 February 2019 Ordinary 

Meeting; 

 

 Item 3.8 - Town Centre Review – Additional Information 

 Item 4.1 – Reports Due to Council 

 Item 6.2 - Notice of Motion - Responsible Feral Animal Trapping and 

Domestic Pet Protection 

 

For:   

Unanimous  

 

 

 

3.6 Request to Name Park East Gosford Community Reserve 

Mayor Smith declared a significant non pecuniary interest in the matter as the convener of 

the group was involved in her ticket for the campaign and she campaigned for the reserve. 

The matter was dealt with by the exception method. 

 

Moved:  Mayor Smith 

Seconded:  Councillor MacGregor 

 

Resolved 

 

49/19 That Council receive and note this report.  

 

 

For:   

Unanimous  
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3.7 2018-19 Community Support Grant Program 

Councillor Hogan declared a less than significant pecuniary interest in the matter as she is 

connected with community groups. Councillor Hogan will remain in the chamber and 

participate in discussion and voting as she does not hold any office positions or personal 

relationships with the group and will manage the conflict by demonstrating a non-bias 

approach to decision making. The matter was dealt with by the exception method. 

 

Councillor Greenaway declared a less than significant non pecuniary interest in the matter as 

she knows members of the groups that may receive funding as recommended. Councillor 

Greenaway chose to remain in chambers and participate in discussion and voting.  

The matter was dealt with by the exception method. 

 

Moved:  Mayor Smith 

Seconded:  Councillor MacGregor 

 

Resolved 

 

50/19 That Council allocate $21,188.75 from the 2018-19 grants budget to the 

community grant programs as outlined in the following report and 

Attachment 1. 

 

51/19 That Council decline applications for the reasons indicated in 

Attachment 2, the applicants be advised and where relevant, directed to 

alternate funding. 

 

For:   

Unanimous  
 

 

 

 

3.8 Town Centre Review – Additional Information 

This item was dealt with as a procedural motion; 

 

Councillor Matthews left the chamber at 10.26pm and did not return.  

 

Councillor Best left the chamber at 10.36pm and did not return.  

 

Councillor Pilon left the chamber at 10.40pm during consideration of this item, did not 

vote and did not return.  

 

Moved:  Mayor Smith 

Seconded:  Councillor MacGregor 

 

Resolved 

 

47/19 That Council extend the Council meeting to consider the following matters; 

 

 Item 4.7 - Request to audit Central Coast Airport 

 Item 4.8 - 2018/19 Capital Works Project Status 
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 Item 8.1- Kibbleplex Car Park 

 Item 2.1-DA/288/2018 - Proposed Short Term Rental Accommodation at 

18 Soldiers Point Drive, Norah Head 

 

48/19 That Council defer the following matters to the 11 February 2019 Ordinary 

Meeting; 

 

 Item 3.8 - Town Centre Review – Additional Information 

 Item 4.1 – Reports Due to Council 

 Item 6.2 - Notice of Motion - Responsible Feral Animal Trapping and 

Domestic Pet Protection 

 

For:   

Unanimous  
 

 

 

 

4.1 Reports Due to Council 

This item was dealt with as a procedural motion; 

 

Councillor Matthews left the chamber at 10.26pm and did not return.  

 

Councillor Best left the chamber at 10.36pm and did not return.  

 

Councillor Pilon left the chamber at 10.40pm during consideration of this item, did not 

vote and did not return.  

 

Moved:  Mayor Smith 

Seconded:  Councillor MacGregor 

 

Resolved 

 

49/19 That Council extend the Council meeting to consider the following matters; 

 

 Item 4.7 - Request to audit Central Coast Airport 

 Item 4.8 - 2018/19 Capital Works Project Status 

 Item 8.1- Kibbleplex Car Park 

 Item 2.1-DA/288/2018 - Proposed Short Term Rental Accommodation at 

18 Soldiers Point Drive, Norah Head 

 

48/19 That Council defer the following matters to the 11 February 2019 Ordinary 

Meeting; 

 

 Item 3.8 - Town Centre Review – Additional Information 

 Item 4.1 – Reports Due to Council 

 Item 6.2 - Notice of Motion - Responsible Feral Animal Trapping and 

Domestic Pet Protection 

For:   

Unanimous  
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4.2 Meeting Record of the Heritage Advisory Committee held 28 November 

2018 

Moved:  Mayor Smith 

Seconded:  Councillor MacGregor 

 

Resolved 

 

52/19 That Council note the draft Meeting Record of the Heritage Advisory 

Committee held 28 November 2018 that is Attachment 1 to this report. 

 

 

For:   

Unanimous  
 

 
 
 

4.3 Meeting Record of the Coastal Open Space System (COSS) Committee held 

29 November 2018 

Moved:  Mayor Smith 

Seconded:  Councillor MacGregor 

 

Resolved 

 

53/19 That Council note the draft Meeting Record of the Coastal Open Space 

System (COSS) Committee held 29 November 2018 that is Attachment 1 to 

this report. 

 

 

For:   

Unanimous  
 

 

 

 

4.4 Strategic Conservation Planning Project 

Moved:  Mayor Smith 

Seconded:  Councillor MacGregor 

 

Resolved 

 

54/19 That Council note this report and continue to provide in-principle support 

including access to Council lands and staff support. 

 

 

For:   

Unanimous  
 

 

 

 



Attachment 1 MINUTES - Ordinary Meeting Meeting - 29 January 2019 
 

- 29 - 

4.5 Investment Report for November 2018 

Moved:  Mayor Smith 

Seconded:  Councillor MacGregor 

 

Resolved 

 

55/19 That Council receive the Investment Report for November 2018. 

 

 

For:   

Unanimous  
 

 

 

 

4.6 Investment Report for December 2018 

Moved:  Mayor Smith 

Seconded:  Councillor MacGregor 

 

56/19 That Council receive the Investment Report for December 2018. 

 

 

For:   

Unanimous  
 

 

 

 

4.7 Request to audit Central Coast Airport 

Councillor Burke  left the chamber at 8.08pm and did not return.  

 

Councillor Matthews left the chamber at 10.26pm and did not return.  

 

Councillor Best left the chamber at 10.36pm and did not return.  

Councillor Pilon left the chamber at 10.40pm and did not return.  

 

Moved:  Mayor Smith 

Seconded:  Councillor MacGregor 

 

1 That Council note the advice from the Auditor General as attached. 

 

2 That Council request the Chief Executive Officer engage an external auditor to undertake 

an investigation into Central Coast Airport in accordance with the resolution of the 

Ordinary Council Meeting on 10 December 2018. 

 

Amendment Moved:  Councillor McLachlan 

Amendment Seconded:   Councillor Marquart 

 

1 That Council note the advice from the Auditor General as attached. 

 

2 That Council request the Chief Executive Officer engage an external auditor to undertake 

an investigation into Central Coast Airport in accordance with the resolution of the 



Attachment 1 MINUTES - Ordinary Meeting Meeting - 29 January 2019 
 

- 30 - 

Ordinary Council Meeting on 10 December 2018. 

 

3 That Council consider a report on the costings of engaging an external auditor. 

 

 

For:  Against: 

Councillors Marquart and McLachlan 

 

Mayor Smith and Councillors Holstein, 

Mehrtens, Sundstrom, MacGregor, 

Greenaway, Vincent and Hogan 

 

The Amendment was put to the vote and declared LOST. The motion was then put.  

 

Moved:  Mayor Smith 

Seconded:  Councillor MacGregor 

 

Resolved 

 

57/19 That Council note the advice from the Auditor General as attached. 

 

58/19 That Council request the Chief Executive Officer engage an external auditor 

to undertake an investigation into Central Coast Airport in accordance with 

the resolution of the Ordinary Council Meeting on 10 December 2018. 

 

For:  Against: 

Mayor Smith and Councillors Holstein, 

Mehrtens, Sundstrom, MacGregor, 

Greenaway, Vincent and Hogan 

Councillors Marquart and McLachlan 

 

 
 
 

4.8 2018/19 Capital Works Project Status 

Councillor Marquart declared a pecuniary interest in the matter as the company that he is a 

Director of could possibly be quoting on the Laycock Street Theatre stage works. Councillor 

Marquart left the Chamber at 10.58pm, returning at 10.59pm and did not participate in the 

discussion or voting. 

 

Councillor Burke  left the chamber at 8.08pm and did not return.  

 

Councillor Matthews left the chamber at 10.26pm and did not return.  

 

Councillor Best left the chamber at 10.36pm and did not return.  

 

Councillor Pilon left the chamber at 10.40pm and did not return.  

 

 

Moved:  Councillor MacGregor 

Seconded:  Mayor Smith 

 

59/19 That Council receive the report on 2018/19 Capital Works Project Status. 
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60/19 That Council adopt the proposed changes to the capital works program 

consisting of 65 projects and a proposed budget increase of $3.045 million. 

 

For:   

Unanimous  
 

 

 

 

4.9 Aquatic Weed Management at Springfield Pond - Update 

Moved:  Mayor Smith 

Seconded:  Councillor MacGregor 

 

Resolved 

 

61/19 That Council receive and note this report.  

 

 

For:   

Unanimous  
 

 

 

 

6.1 Notice of Motion - Rejection of Socially Unsupported Affordable Housing 

Unit Block Toukley  

Councillor MacGregor declared a pecuniary interest in the matter as he is member of the 

Joint Regional Planning Panel (JRPP) and receives remuneration for attending the meeting. 

Councillor MacGregor left the Chamber at 8.08pm, returning at 8.19pm and did not 

participate in the discussion or voting. 

 

Councillor Sundstrom declared a pecuniary interest in the matter as he is an alternate for the 

Joint Regional Planning Panel (JRPP) and receives remuneration for this specific matter. 

Councillor Sundstrom left the Chamber at 8.08pm, returning at 8.17pm and did not 

participate in the discussion or voting. 

 

Councillor Burke left the chamber at 8.08pm and did not return.  

 

Moved:  Councillor Best 

Seconded:  Councillor Hogan 

 

Resolved 

 

62/19 That Council make an urgent submission to the Hunter and Central Coast 

Regional Planning Panel (HCCRPP) for its 21st February Meeting calling on 

the HCCRPP to reject DA 44/2018 for 34 residential flats proposed by 

Compass Housing under the Affordable Rental Housing SEPP due to 

widespread Community concern around compatibility with the existing 

residential built environment.   
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63/19 That further any such rejection should take into consideration that this 

Proposal seeks to house and support high needs individuals and families in 

what is a satellite Community, that does not and cannot provide the full 

range of important social services and Agency supports that are integral in 

underpinning integration.     

 

64/19 That Council make urgent representation to the Planning Minister 

supporting the concept around the principles of the overall Affordable 

Rental Housing SEPP, however for the SEPP to be successful in delivering its 

aims and objectives, the criteria must reflect compatibility with existing 

surrounds and importantly be able to clearly demonstrate that adequate 

social support mechanisms are readily available.   

 

 

For:  Against: 

Mayor Smith and Councillors Holstein, 

Mehrtens, Matthews, Pilon, McLachlan, 

Vincent, Hogan, Best 

Councillors Marquart and Greenaway 

 

 

 

 

6.2 Notice of Motion - Responsible Feral Animal Trapping and Domestic Pet 

Protection  

This item was dealt with as a procedural motion; 

 

Councillor Matthews left the chamber at 10.26pm and did not return.  

 

Councillor Best left the chamber at 10.36pm and did not return.  

 

Councillor Pilon left the chamber at 10.40pm during consideration of this item, did not 

vote and did not return.  

 

Moved:  Mayor Smith 

Seconded:  Councillor MacGregor 

 

Resolved 

 

47/19 That Council extend the Council meeting to consider the following matters; 

 

 Item 4.7 - Request to audit Central Coast Airport 

 Item 4.8 - 2018/19 Capital Works Project Status 

 Item 8.1- Kibbleplex Car Park 

 Item 2.1-DA/288/2018 - Proposed Short Term Rental Accommodation at 

18 Soldiers Point Drive, Norah Head 

 

48/19 That Council defer the following matters to the 11 February 2019 Ordinary 

Meeting; 

 

 Item 3.8 - Town Centre Review – Additional Information 

 Item 4.1 – Reports Due to Council 
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 Item 6.2 - Notice of Motion - Responsible Feral Animal Trapping and 

Domestic Pet Protection 

 

For:   

Unanimous  
 

 

 

 

7.1 Rescission Motion - Winney Bay Clifftop Walk - Stage 2 - Community 

Consultation 

Moved:  Councillor Pilon 

Seconded:  Councillor Marquart 

 

That Council rescind the following resolution carried at the Ordinary Meeting of Council held 

on 10 December 2018: 

 

1214/18 That Council note the feedback from the community consultation undertaken 

for Stage 2 of the Winney Bay Cliff Top Walk. 

 

 

1215/18 That council note the wide acceptance of the recently opened Chertsey 

Boardwalk, in Springfield and note that the design is sympathetic and has 

minimal environmental impact. 

 

1216/18 That Council note that community feedback on the project has been strongly 

divided with key issues raised through the community consultation process 

including: 

 

a. Perception of conflict between maintaining the objectives of COSS land 

and the objective of creating a major tourist attraction accessed from 

the Copacabana village. 

b. Amelioration of the potential environmental impact of the project. 

c. The provision of disabled access to the clifftop. 

d. Whole of life costs. 

e. Indigenous heritage. 

f. Potential hazards associated with the clifftop environment. 

g. Deletion of the market stall components. 

 

1217/18 That Council prepare an amended design for Stage 2 of the project with the 

following alterations: 

 

a. A pathway with a maximum 2m width, following the existing informal 

track and using materials that have minimal environmental impact. 

b. Deletion of the proposed 3m wide concrete access road and bridge. 

c. Relocation of the lookout to the vicinity of the southern side of the 

former proposed bridge. 

d. Deletion of the market stall components. 

e. Rehabilitation and restoration of the native vegetation on the site. 

f. Investigate ways to improve inclusive access to the proposed lookout, 

noting that this may require a suitable hard surface in this section. 
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g. Investigate options to ensure that the project reflects and promotes 

Aboriginal connection and significance. 

h. Provision of information / education signage at the commencement of 

Stage 2 promoting the 5 Lands Walk, the features of the site and the 

funding source. 

 

1218/18 Discuss with the funding body any potential changes including other related 

tourist and community projects such as safe pedestrian access for those 

participants of the 5 lands walk that use Del Monte Place to walk to the 

Captain Cook lookout and the existing Whale Viewing Platform at the 

Copacabana Beachfront. 

 

1219/18 That staff liaise with the funding body about the proposed variation to the 

design. 

 

1220/18 That the revised design be place on exhibition for community comment. 

 

1221/18 Results of the community consultation be brought back to Council prior to 

construction commencing on Stage 2 of the Winney Bay Cliff Top Walk. 

1222/18 That Council adhere to the provisions of the previous resolution by this 

Council, that required there be no contracts signed until all the matters 

arising from community consultation have been dealt with. 

 

A division was called by Councillors Pilon and Best. 

 

For:  Against: 

Councillors Marquart, Holstein, Pilon, 

McLachlan, Burke and Best 

Mayor Smith and Councillors Mehrtens, 

Sundstrom, Matthews, MacGregor, 

Greenaway, Vincent and Hogan 

 

The Rescission Motion was put to the vote and declared LOST. 

 

 

 

Questions on Notice 

 

Q1/19 QON - Reports Due to Council 

Councillor Chris Holstein 

 

Regarding the report 4.1: Reports due to Council, is there an opportunity for the Councillors at 

the next briefing session to discuss those reports to see whether they are all still necessary? 

  

 

Q2/19 QON - Pathway in Adcock Park 

Councillor Richard Mehrtens 

 

What consideration and consultation has been undertaken regarding a pathway between the 

Adcock Park carpark and the velodrome following proposed upgrades to ensure that cyclists 

are able to move their equipment between the two locations? 
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Q3/19 QON - Garbage Trucks at Tarragal Glen 

Councillor Jeff Sundstrom 

 

Is Council in a position to discuss the use of smaller garbage trucks within the Tarragal Glen 

complex with the waste contractor? Is this being investigated? And if so, how close are the 

residents of Tarragal Glen from hearing a determination? 

 

 

 

Q4/19 QON - Warnervale Indoor Leisure Centre 

Councillor Kyle MacGregor 

 

What is the current status of the formerly mooted Warnervale indoor leisure centre, are there 

any plans for this facility to be constructed and opened within the current term of this 

council? 

 

Julie Vaughan provided an response: Councillor MacGregor at this stage we have just done 

some feasibility studies to understand the need, but sites have not been confirmed at 

present. In the proposed 2019/20 budget there is a proposal for the design works to be 

conducted. But it is probably unlikely that something will be built in this term of Councillors. 

 

 

 

Q5/19 QON - Council Staff on Boards/Community Groups 

Councillor Kyle MacGregor 

 

When Council staff appear ex officio on boards or as members of community groups or other 

groups executives how does council recognise this status and does council appoint these 

people or are they self-appointed with this title, are there reporting mechanisms in place for 

these positions and how is it determined that these people are acting on councils behalf or 

officially or unofficially representing council on these boards or as members of these groups 

executives? 

 

Q6/19 QON - Litter 

Councillor Bruce McLachlan 

 

Can council please advise of initiatives taken this holiday season to help curb the litter 

problem? 

 

 

 

Q7/19 QON - Dredging at The Entrance Channel 

Councillor Bruce McLachlan 

 

Can Council provide an update on both the Weed wrack harvester operations and reasons 

why the dredging at The Entrance Channel was stopped, and when it is likely to return to 

operation? 
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Q8/19 QON - PFAS Ash Dams 

Councillor Louise Greenaway 

 

On 26 November 2018, Council passed resolutions in relation to PPAS and Ash Dams. Since 

then, residents have indicated that there is asbestos material being located at the Ash Dam. 

Would Council Staff please advise as to whether they are aware of any Asbestos material 

being located in the Ash Dam and if so who was the consent authority for material being 

deposited there?   

 

Residents are concerned that Ash dam material has been trucked from one of the power 

stations the to Kangy Angy rail maintenance site for use as landfill. Are staff able to look into 

this issue and determine whether there is any accuracy in these claims and inform the 

relevant consent authority? 

 

 

Q9/19 QON - Terms of Reference for the 'Arts and Cultural Advisory Group' 

Councillor Jillian Hogan 

 

Is there a terms of reference for the arts and cultural advisory group? 

 

Julie Vaughan provided a response: There is not an arts and cultural advisory group. 

Council is in the process of developing the Central Coast Regional Cultural Strategy. There 

may be an advisory group that is formed to assist with that, but there is no formal committee 

of Council. 

 

 

 

Q10/19 QON - Consultants - Chain Valley Bay Shared Pathway 

Councillor Jillian Hogan 

 

What process are we going to use to consult with the Mannering Park and Chain Valley Bay 

Community about where their shared pathway should go? And when will that start? 

 

 

 

Q11/19 QON - Draft DCP 

Councillor Troy Marquart 

 

The draft DCP includes Flood Hazard Categories (H1 to H6). When will the required Hazard 

Category maps for each Ward area be released to Councillors and the general Central Coast 

public for review, so the scale of the properties affected under this hazard zoning can be 

confirmed? 

 

 

 

Q12/19 QON - The Entrance Light Installation 

Councillor Lisa Matthews 

 

Can staff please provide the budget allocated to events and activities including the Lights 

installation, Extra Security & cleaning costs at The Entrance from December 1 2018-26th 

January 2019? 
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Q13/19 QON - Annual Budget Allocation 

Councillor Lisa Matthews 

 

Can staff please advise what percentage of Councils overall Annual events budgets are 

allocated to events staged at The Entrance? 

 

 

 

 

Procedural Motion – Closed Session 

 

Moved:   Councillor Mehrtens 

Seconded:  Councillor Sundstrom 

 

Resolved 

 

That Council move into Confidential Session of the meeting. 

 

For:   

Unanimous  

 

 

At this stage of the meeting being 11.09pm the meeting moved into Confidential Session 

with the members of the press and public excluded from the closed session and access to the 

correspondence and reports relating to the items considered during the course of the closed 

session being withheld. This action is taken in accordance with Section 10A(2) of The Local 

Government Act, 1993 as the items listed come within the following provisions:- 

 

 Section 10 A (2) (d) of the Local Government Act 1993 as the report contains commercial 

information of a confidential nature, except for the name of the successful tenderer(s), 

which may be disclosed after Council has resolved to accept that tender/those tenders. 

 

 

The meeting resumed in open session at 11.31pm and the Chief Executive Officer reported 

on proceedings of the confidential session of the ordinary meeting as follows: 

 

 

8.1 Kibbleplex Car Park 

Resolved 

 

65/19 That the Council resolve to deal with this report in closed session pursuant to 

s.10A(2)(c) and (d) of the Local Government Act 1993, as it; 

 

2(c) Contains information that would, if disclosed, confer a commercial 

advantage on a person with whom the Council is conducting (or 

proposes to conduct) business.  

 

 and  
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2(d) Contains commercial information of a confidential nature that would, 

if disclosed:  

 

 (iv) prejudice the commercial position of the person who supplied it.  

 

66/19 That Council enter into the proposed new lease over the Kibbleplex car park 

and continue to provide the 535 all day parking spaces. 

 

67/19 That Council determine that no fee should be charged for parking at the 

Kibbleplex car park to cover the operating costs. 

 

68/19 That Council resolve to make the necessary budget adjustment as part of the 

Quarter 2 Budget Review process. 

 

 

 

 

8.2 CPA/1860 - Tender Evaluation - Design Development and Construction of 

San Remo Boat Ramp 

Resolved 

 

69/19 That Council declines all tenders received for Contract CPA/1860 – Design 

Development and Construction of San Remo Boat Ramp in accordance with 

cl.178 Local Government (General) Regulation 2005. 

 

70/19 That Council enter into negotiations with any person (whether or not the 

person was a tenderer) with a view to entering into a contract in relation to 

the subject matter of the tender, as per cl.178(3) of the ‘Regulation’. 

 

 

The Meeting closed at 11.33pm. 
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Trim Reference: F2018/00020-06 - D13437741 

 

Summary 

 

It is necessary for the Council to adopt a resolution to formalise its intention to deal with 

certain matters in a closed and confidential Session.  The report is incorporated in the 

"Confidential" business paper which has been circulated. 

 

The Local Government Act 1993 requires the Chief Executive Officer to identify those matters 

listed on the business paper which may be categorised as confidential in terms of section 10A 

of the Local Government Act 1993.  It is then a matter for Council to determine whether those 

matters will indeed be categorised a confidential. 

 

Recommendation 

 

That Council receive the report and note that no matters have been tabled to deal with 

in a closed session. 

 

 

Context 

 

Section 10A of the Local Government Act 1993 (the Act) states that a Council may close to the 

public so much of its meeting as comprises: 

 

2(a) personnel matters concerning particular individuals (other than Councillors), 

 

2(b) the personal hardship of any resident or ratepayer, 

 

2(c) information that would, if disclosed, confer a commercial advantage on a person 

with whom the Council is conducting (or proposes to conduct) business, 

 

2(d) commercial information of a confidential nature that would, if disclosed: 
 

 (i) prejudice the commercial position of the person who supplied it, or 
 

 (ii) confer a commercial advantage on a competitor of the Council, or 
 

 (iii) reveal a trade secret, 

 

2(e) information that would, if disclosed, prejudice the maintenance of law, 

 

Item No: 1.3  

Title: Notice of Intention to Deal with Matters in Confidential 

Session 

 

Department: Governance  

11 February 2019 Ordinary Council Meeting       
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2(f) matters affecting the security of the Council, Councillors, Council staff or Council 

property, 

 

2(g) advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the ground of legal professional privilege, 

 

2(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land. 

 

Further, the Act provides that Council may also close to the public so much of its meeting as 

comprises a motion to close another part of the meeting to the public (section 10A(3)). 

 

As provided in the Office of Local Government Meetings Practice Note August 2009, it is a 

matter for the Council to decide whether a matter is to be discussed during the closed part of 

a meeting.  The Council would be guided by whether the item is in a confidential business 

paper, however the Council can disagree with this assessment and discuss the matter in an 

open part of the meeting. 

 
 

 

Attachments 

 

Nil  
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Trim Reference: F2019/00041 - D13445851 

Author: Antonia Stuart, Senior Development Planner   

Manager: Jamie Loader, Unit Manager, Development Assessment   

Executive: Scott Cox, Director, Environment and Planning   

 

Summary 

 

A development application has been received for a shop top housing development 

comprising two shops and twenty residential units and car parking on Lot: 108 SEC: B DP: 

8872, Lot: 109 SEC: B DP: 8872, No.’s 211-213 West Street, Umina. The development 

application is required to be reported to Council in accordance with Council’s adopted Policy 

for Determining Development Applications Subject to Significant Public Objections as 24 

submissions were received by Council, objecting to the amended proposal, and one 

submission in support.  

 

The development application has been examined having regard to the matters for 

consideration detailed in Section 4.15 of the Environmental Planning and Assessment Act 1979 

(EP&A Act) and other statutory requirements with the issues requiring attention and 

consideration being addressed in the report.  

 

In addition, on 30 July 2018, Councillor’s Greenaway and Sundstrom submitted a written 

request confirming the development application be brought before Council for 

determination in the event Council staff recommended approval.  

 

Applicant Sans Filter Pty Ltd 

Owner Sans Filter Pty Ltd 

Application No DA 52563/2017 

Description of Land Lot: 109 SEC: B DP: 8872, 211 West Street, Umina Beach 

 Lot: 108 SEC: B DP: 8872, 213 West Street, Umina Beach 

Proposed Development Demolition of Existing Two Storey Commercial Buildings & 

Construction of Basement Carparking, Ground Level Retail & 

Commercial Floor Space & 20 Residential Apartments Above 

Site Area 906.6m2 

Zoning B2 Local Centre 

Existing Use Two commercial premises 

Employment Generation Yes 

Estimated Value $7,591,510.00 

 

  

Item No: 2.1  

Title: DA/52563/2017 - Mixed Use Development - 211 - 

213 West Street, Umina Beach 

 

Department: Environment and Planning  

11 February 2019 Ordinary Council Meeting       
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Recommendation 

 

1 That Council grant consent subject to the conditions detailed in the schedule 

attached to the report and having regard to the matters for consideration detailed 

in section 4.15 of the Environmental Planning and Assessment Act 1979 and other 

relevant issues. 

 

2 That Council advise those who made written submissions of its decision. 

 

 

Precis 

 

Proposed Development Shop top housing development comprising of two 

shops and twenty residential units and car parking 

(basement and ground level). 

Permissibility and Zoning The subject site is zoned B2 Local Centre under the 

provisions of Gosford Local Environmental Plan 2014. 

The proposed development is defined as commercial 

premises and shop top housing which is permissible in 

the zone with the consent of Council. 

Relevant Legislation / Policies The following planning policies and control documents 

are relevant to the development and were considered 

as part of the assessment: 

 

 Environmental Planning and Assessment Act 

1979 – s. 4.15 (EP&A Act) 

 Roads Act 1997 (Roads Act) 

 State Environmental Planning Policy (Coastal 

Management) 2018 

 State Environmental Planning Policy (Building 

Sustainability Index: BASIX) 2004 

 State Environmental Planning Policy No 55 - 

Remediation of Land (SEPP 55) 

 State Environmental Planning Policy No 65 - 

Design Quality of Residential Apartment 

Development (SEPP 65) 

 State Environmental Planning Policy (Building 

Sustainability Index: BASIX) 2004 (BASIX) 



2.1 DA/52563/2017 - Mixed Use Development - 211 - 213 West Street, Umina 

Beach (contd) 

 

- 43 - 

 State Environmental Planning Policy 71 – Coastal 

Protection (SEPP 71) 

 State Environmental Planning Policy (Coastal 

Management) 2018 (SEPP Coastal Management) 

 Gosford Local Environmental Plan 2014 (GLEP 

2014) 

 Draft Central Coast Local Environmental Plan 

2018 (Draft CCLEP 2018) 

 Gosford Development Control Plan 2013 (GDCP 

2013) 

 Draft Central Coast Development Control Plan 

2018 (Draft CCDCP 2018) 

 Apartment Design Guide. Tools for improving the 

design of residential apartment development 

(ADG) 

  Central Coast Regional Plan 2036 (CCRP 2036) 

  Gosford City Council Climate Change Policy. 

   Central Coast Council’s Community Strategic 

Plan 2018-2028 ‘One Central Coast’. 

 

Variations to Policies   

 

Policy Clause / 

Description 

Variation 

Gosford Local 

Environmental 

Plan 2014 

Clause 4.3(2) (Height 

of Buildings) 

 

 Maximum height of 14.25m is permitted. The 

proposed development has a maximum 

height of 15.2m, resulting in a 0.97m or 

6.81% non-compliance with the 

development standard.   

Clause 4.3(2A)(a)  The site area is less than 1,000m2, resulting in 

a 9.34% or 93.4m2 variation with the 

development standard. 

Clause 4.4(2) (Floor 

Space Ratio) 

 

 The applicable FSR control is 1.8:1. The 

proposed development has a maximum FSR 

of 1.98:1, representing a 0.18:1 or 10% non-

compliance with the development standard.   
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Clause 4.4A(1)  The site area is less than 1,000m2, resulting in 

a 9.34% or 93.4m2 variation with the 

development standard.  

Gosford 

Development 

Control Plan 2013 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

4.2.5.2 Building 

Height 

 Maximum height of four storeys permitted. 

Five storeys or a 25% variation is proposed. 

 

 A 8.75m height/ 2 storey façade applies to 

the northern and eastern site boundaries in 

that they interface with a street and common 

boundary with a residential zone. 

 

 A 3 storey façade or 50% variation is 

proposed to Morris Street. 

 

 A 4 storey façade or 100% variation is 

proposed to R1 zoned properties located 

directly north of the site.  

 

 An external wall height of 15.22m is 

proposed, resulting in a 2.47m or 19% 

variation.  

4.2.5.3 Building 

Setbacks and 

Building Envelopes 

 Morris and West Street: Courtyard Setback of 

3m recommended. Zero setback is proposed, 

resulting in a 100% variation. 

 

 Any part of a building that is above 7m is to 

be set back in accordance with a pedestrian 

envelope that is projected at 45o from the 

façade that has a frontage to a public right 

of way such as a street or lane. The proposal 

results in the following variations 

(highlighted in purple): 

 

 
      Section 1-1 – West Street 
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Gosford 

Development 

Control Plan 2013 

(cont’d) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
       Section 4-4 – Morris Street 

 

A maximum variation of 3.9m or 44.29% is 

proposed adjacent to West Street and Morris 

Street. 

4.2.5.4 Building 

Separation 

 Adjacent to the northern site boundary up to 

14.25m in height, a 12m separation between 

two habitable rooms/balconies is required. 

One bedroom window exists in the southern 

façade of the dwelling located at No. 2 

Morris Street, therefore the proposal results 

in the following variations: 

 

a) First to Third Floor (balconies):  6.5m or 

45.83% variation. 

 

b) First to Third Floor (habitable rooms): 

8.8m or 26.67%. 

 Adjacent to the northern site boundary, for 

buildings 5 storeys and above, an 18m 

separation between two habitable 

rooms/balconies is required. One bedroom 

window exists in southern façade of the 

dwelling located at No. 2 Morris Street, 

therefore the proposal results in the 

following variation: 

 

a) Fourth Floor (habitable rooms): 8.44m 

– 8.8m or 53.11 – 51.11%. 

  



2.1 DA/52563/2017 - Mixed Use Development - 211 - 213 West Street, Umina 

Beach (contd) 

 

- 46 - 

Gosford 

Development 

Control Plan 2013 

(cont’d) 

 

4.2.5.5 Building 

Depth 

 cl. 4.2.5.5 (a) identifies that single aspect 

commercial tenancies are to have a 

maximum depth of 10m.  The maximum 

depth of commercial tenancy 1 is 11.76m, 

resulting in a 1.76m or 17.6% variation. 

4.2.9 Housing 

Choice and Mix 

 No more than one third of the dwellings, 

being 7, should be the same type. Dwelling 

Type 2A is proposed in 8 dwellings, resulting 

in a variation of 1 or 14.29%.  

7.2.16.4 

Controls/ 

Requirements 

Waste Servicing 

 Clause 7.2.16.4 states that residential flat 

buildings having 18 units or less can be 

serviced at the kerbside with residential flat 

buildings having over 18 units requiring on- 

site waste servicing. The proposal comprises 

20 units and kerbside collection, resulting in 

an 11% or 2 unit variation to this 

requirement. 

Apartment Design 

Guide 

 

 

 

3D-1 Communal 

Open Space 

 25% of the site area is required as communal 

open space, 135m2 or 15% is provided, 

resulting in a 10% variation. 

3F-1 

Visual Privacy 

 A 9m setback is recommended adjacent to 

the zone interface at the northern site 

boundary for those elements of a 

development up to a height of 12m or 4 

storeys: 

 

a) First to Third Floor (balconies):  5.115m 

setback resulting in a 43.17% or 3.88m 

variation. 

b) First to Third Floor (habitable rooms): 

7.45m setback resulting in a 17.22% or 

1.55m variation.  

 

 A 12m setback is recommended adjacent to 

the zone interface at the northern site 

boundary for those elements of a 

development up to a height of 25m or 

between 5 and 8 storeys:  

 

a) Fourth Floor (habitable rooms): 7.2m 

setback resulting in a 40% or 4.8m 

variation. 
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 4D-2  

Room depths 

 In open plan layouts, a room is not to exceed 

8m in depth from a window. 16 of the 20 

apartments (80%) have depths in excess of 8 

metres from a window.  

 

The Site  

 

The site is commonly known as No’s 211-213 West Street, Umina and is legally known as Lot: 

108 SEC: B DP: 8872, Lot: 109 SEC: B DP: 8872. The site is located on the northern side of 

West Street, cornering Morris Street, Umina.  

 

The site has an area of 906.6m2, a rear boundary frontage of 24.38m, a frontage to Morris 

Street of 37.18m, and a frontage to West Street of 24.38m.  

 

The site is flat with a slight falling grade from West Street (RL 5.38m AHD) towards the rear 

northern boundary (RL 5.08 AHD). 

 

The subject site is currently occupied by two double storey commercial premises with at 

grade bitumen to the rear of both sites (refer to Figure’s 1 -3).  

 

  
Figure 1 - Aerial photograph and location plan of subject site (edged in black) 
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Figure 2 – West Street frontage of the site 

 

 

 
Figure 3 – View of the site cornering West Street and Morris Street  

 

The site is zoned B2 Local Centre under the provisions of Gosford Local Environmental Plan 

2014 (GLEP 2014) (refer to Figure 4). 
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Figure 4 - Zoning of the site (edged in black) and adjoining properties 

 

The subject site is also located within the Umina Village Centre as identified in cl.4.4 (2) of 

GLEP 2014 and Chapter 4.3 of Gosford Development Control Plan 2013 (GDCP 2013) (refer to 

Figure 5).  

 

 
Figure 5 – Umina Village Centre (edged in black) 

 

  

 

 

 

Site 
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Surrounding Development 

 

Adjoining the western site boundary are one and two storey commercial buildings fronting 

West Street. Directly opposite the site on West Street, cornering Rickard Street, Umina is a 

three storey mixed use development (refer to Figure 6). All remaining properties on the 

southern side of West Street are either one or two storeys.  

 

 
Figure 6 – Mixed use development at No. 204 West Street, Umina  

 

The subject site is located on the periphery of the Umina Village Centre, and as such results in 

two zone interfaces. The subject site is B2 Local Centre zone under the provisions of GLEP 

2014. Directly to the north of the site and to the east of the site on the opposite side of 

Morris Street, the land is zoned R1 General Residential zone under GLEP 2014.  

 

Directly opposite the site on Morris Street, located at No. 209 West Street, Umina, is a vacant 

site, which is benefitted by consent for a one and two storey, 4 unit residential development 

approved under DA50258/2016. Consent for DA 50258/2016 will not lapse until 2 March 

2022. Further east of the site on both the northern and southern sides of West Street are 

single and two storey dwellings. Directly to the rear of the site fronting Morris Street, and 

located in the R1 General Residential zone under GLEP 2014, are single storey dwellings (refer 

to Figure 7).  
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Figure 7 – Single storey residential dwellings located to the rear of the site fronting Morris 

Street 

 

The Proposed Development 

 

The development application was lodged on 19 July 2017 and was for a five storey mixed use 

development with  basement car parking, 3 ground floor commercial tenancies, 22 residential 

units with an overall height of RL 20.96 AHD (height of building 15.6m) and a floor space 

ratio (FSR) of 2.6:1 (refer Figure 8 and 9).   

 

 
Figure 8 – Eastern Elevation (Morris Street) of originally submitted proposal 
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Figure 9 – Render of Southern and Western Elevation of originally submitted proposal 

 

The application has been amended four times (on 23 February 2018, 11 April 2018, 20 June 

2018 and 1 August 2018) in response to community consultation and discussions with 

Council staff. 

 

Amended plans were lodged on 23 February 2018 seeking approval for a five storey mixed 

use development with basement and ground level car parking, 2 ground floor commercial 

tenancies, 20 residential units with a maximum floor space ratio (FSR) of 2.3:1. The height of 

the building was not reduced to that originally submitted (refer to Figure 10). The applicant 

was advised of concerns associated with these amended plans and confirmed they would 

lodge further amended plans addressing the concerns raised by Council staff.  As such these 

plans were not notified.  

 

 
Figure 10 – Render of Southern and Western Elevation of amended proposal (23 February 2018) 
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On 11 April 2018, the applicant lodged further amended plans seeking approval for a five 

storey mixed use development with basement and ground level car parking, 2 ground floor 

commercial tenancies, 20 residential units with a maximum floor space ratio (FSR) of 2.16:1. 

The height of the building was not reduced to that originally submitted (refer to Figure 11). 

The applicant was advised of concerns associated with these amended plans and confirmed 

they would lodge further amended plans addressing the concerns raised by Council staff.  As 

such these plans were not notified.  

 

 
Figure 11 – Render of Southern and Western Elevation of amended proposal (11 April 2018) 

 

On 20 June 2018, the applicant lodged further amended plans seeking approval for a five 

storey mixed use development with basement and ground level car parking, 2 ground floor 

commercial tenancies , 20 residential units with a maximum floor space ratio (FSR) of 1.98:1 

and a reduced height of RL 20.56m AHD (height of building 15.2m) (refer to Figure 11). These 

amended plans were notified from 28 June 2018 until 19 July 2018.  
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Figure 12 – Render of Southern and Western Elevation of amended proposal (20 June 2018) 

 

Following consultation with Council, further amended plans were lodged on 1 August 2018 

and are the subject of this report. These amended plans were not further notified given the 

changes to the architectural plans incorporated minor changes to the street awning on West 

Street (reduced in size to accommodate street trees) and the relocation of the sewer line at 

the rear of the property so as to accommodate additional deep soil areas.  

 

The current proposal is for a five storey mixed use development with 2 ground floor shops, 

basement and ground level car parking accommodating 31 spaces, 20 residential units and a 

maximum building height of RL 20.56m AHD and a FSR of 1.98:1: 

  

 Basement Level: Four commercial car parking spaces; 22 residential car parking spaces 

including two accessible spaces; residential storage and internal lift access.  

 

 Ground Floor: Two shops at ground level fronting West Street and Morris Street with a 

gross floor area (GFA) of 200m2. A single vehicular access point is provided on Morris 

Street at this level, serving four commercial and one car parking spaces accommodating a 

visitor. 

 

 First Floor: 6 x 2 bedroom units; communal area. 

 

 Second Floor: 6 x 2 bedroom units. 

 

 Third Floor: Roof top terrace/ communal area; The lower level of 8 maisonette units (4 x 1 

bedroom units and 4 x 2 bedroom units).  

 

 Fourth Floor; The upper level of 8 maisonette units (4 x 1 bedroom units and 4 x 2 

bedroom units).  
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 The colours and finishes of external facades will be in accordance with the schedule 

supporting the development application (refer to Figure 13).  

 

 
Figure 13 – Proposed External Finishes Schedule (Eastern Elevation – Morris Street) 

 

 Landscaping will be in accordance with the landscape plan supporting the development 

application (refer to Figure 14) including new paving adjacent to both the West Street 

and Morris Street facades of the proposal and two new street trees and planter boxes.   

 

 
Figure 14 – Proposed Landscaping Plan  
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Section 4.15(1)(d) of the EP&A Act: Submissions 

 

Public Consultation 

 

The development application was notified on two occasions in accordance with Chapter 7.3 - 

Notification of Development Proposals of Gosford Local Environmental Plan 2014 (GLEP 

2014). 

 

The application was lodged on 19 July 2017, and notified from 10 August 2017 until 

31 August 2017, with 31 submissions received objecting to the proposal. 

 

On 20 June 2018, the applicant lodged amended plans, which were notified from 

28 June 2018 until 19 July 2018. 24 public submissions were received objecting to the latest 

amended proposal, Council also received one submission in support.  

 

In addition, on 30 July 2018, Councillor’s Greenaway and Sundstrom submitted a written 

request confirming the development application be brought before Council for 

determination in the event Council staff recommended approval.  

 

The following is a summary of the issues raised in this final notification period: 

 
 The overall area of the combined sites is less than 1000m2 (at 906.6m2). In 

accordance with cl. 4.3 (2A) and cl. 4.4A (1) of GLEP 2014, the applicable maximum 

building height is reduced to 11.5m with a reduced maximum floor space ratio of 

1:1, exceeding the floor space ratio by 98% and the height by 32%.  

 

Comment 

 

The proposed development is supported by a Statement of Environmental Effects, prepared 

by Wales & Associates Pty Ltd, dated April 2018, where the subject site is identified as having 

a maximum building height of 14.25m (cl. 4.3 (2) of GLEP 2014) and a  maximum floor space 

ratio of 1.8:1 (cl. 4.4 (2) of GLEP 2014).  

 

The proposed development has a maximum height of 15.22m, resulting in a 0.97m or 6.81% 

non-compliance with cl. 4.3 (2) of GLEP 2014. 

 

The proposed development has a maximum FSR of 1.98:1, representing a 0.18:1 or 10% non-

compliance with cl. 4.4 (2) of GLEP 2014. 
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Both cl. 4.3(2A) and cl. 4.4A(1) of GLEP 2014 are applicable to the subject site, where the 

maximum building height is reduced to 11.5m with a reduced maximum floor space ratio of 

1:1. However, neither cl. 4.3 (2A) nor cl. 4.4A (1) of GLEP 2014 were initially addressed in the 

documentation supporting the development application. The application of cl. 4.3(2A) and  cl. 

4.4A (1) of GLEP 2014 were interpreted by the applicant as not applying to the subject site in 

that the frontage of the site exceeds 20m, despite the overall area of the combined sites 

being less than 1000m2 (at 906.6m2).  

 

In order to address this issue, cl.4.6 of GLEP 2014 variations to the following development 

standards were received: 

 

a) Clause 4.3(2A)(a) in that the building is located on a site area less than 1,000m2, 

resulting in a 9.34% or 93.4m2 variation. 

 

b) Clause 4.4A(1) in that the building in located on a site area less than 1,000m2, resulting 

in a 9.34% or 93.4m2 variation.  

 

It is noted the variations to cl. 4.3 (2A) and cl. 4.4A (1) of GLEP 2014 are below 10%.   

 

The submitted cl.4.6 of GLEP 2014 variations to cl.4.3(2A) and cl.4.4A (1) of GLEP 2014 are 

supported by Council staff. As such, cl.4.3 (2A) and cl. 4.4A (1) of GLEP 2014 are not 

applicable and a maximum building height of 14.25m (cl. 4.3(2) of GLEP 2014) and a 

maximum floor space ratio of 1.8:1 (cl. 4.4(2) of GLEP 2014) apply to the subject site.  

 

 The external finishes and colour schedule illustrated in the renders provided is not 

consistent with the architectural plans supporting the development application.  

 

Comment 

 

The renders supporting the development application are for illustrative purposes only. 

Notwithstanding, Council considers these renders are generally consistent with the 

architectural plans and schedule of external finishes and colour schedule supporting the 

development application.  

 

 Inadequate car parking is provided on site. 

 

Comment 

 

The current proposal is for mixed use development with 2 ground floor shops, basement and 

ground level car parking accommodating 31 spaces, and 20 shop top housing units. The 

allocation of the car parking spaces is provided in accordance with Chapter 7 of GDCP 2013, 

noting 3 on street car parking spaces are available for use on Morris Street: 
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Parking Type Rate Extent Required Proposed Complies 

Resident 1 space per 

dwelling 

20 units 20 22 Yes 

Residential 

Visitor 

0.2 spaces per 

dwelling 

20 units 4 1 on site 

 

 

Yes 

 

NOTE: 3 residential 

visitor spaces are 

proposed as on 

street car parking 

and are not 

counted in the 

proposed overall 

total. 

Commercial 1 space per 

30m
2
  

200m
2 
 7 8 Yes 

Total parking spaces 31 31 Yes 

Figure 15 –GDCP 2013 Car Parking Requirements 

 

Whilst 2 additional residential car parking spaces and 1 additional commercial space could be 

reallocated to residential visitor spaces, in this instance, the provision of on street car parking 

for visitors is acceptable, as unrestricted on street parking is safely available within 60m of the 

development in accordance with cl. 7.1.3.2 of GDCP 2013.  

 

 Unacceptable traffic impact creating safety concerns for adjacent roadways. 

 

Comment 

 

Council’s Traffic and Transport Planner reviewed the application and supports the proposal 

without conditions for the following reasons: 

 

o The proposal results in a shortage of 3 on site car spaces for residential visitors as 

detailed in Figure 15. However, in accordance with cl.7.1.3.2 of GDCP 2013, visitor 

parking may be provided on street where there is unrestricted parking in Umina. 

Morris  Street  has  unrestricted  car parking  on  both  sides  of  the  street,  and it is 

concluded the  shortfall of 3 residential visitor  spaces  can  be  conveyed  onto  the 

street. The provision of on street visitor parking is considered acceptable for this 

development.  

 

o The traffic impact associated with the proposal was not identified as creating safety 

concerns for adjacent roadways.  

 

o The driveway and vehicular ramps comply with Australian Standard, Parking Facilities 

Off-Street Car Parking (AS2890.1).  
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o The development is located within a local centre, with accessibility to public transport. 

There are four bus stops located within 150 metres of the site. Two are located on the 

same side of the road as the development, approximately 50m 

west and 140m east of the site.  Another two are located on the opposite side of the 

road, 80m west and 120m east of the site. The nearest train station is Woy Woy 

Station which is located 4.8 kilometres from the site. 

  

 The proposed building has no unique or valuable design features.  

 

Comment 

 

Council’s Architect has reviewed the application and has supported the application with 

conditions.  Detailed comments are provided under State Environmental Planning Policy No 

65 – Design Quality of Residential Apartment Development (SEPP 65) Assessment. 

 

 Unacceptable provision of landscaping on site. 

 

Comment 

 

Section 3E-1 Deep Soil Zone of the Apartment Design Guide  (ADG) identifies at least 7% of 

the site or 63.5m2 (with minimum dimension 3m for a site less than 1,500m2) must be 

provided as deep soil zones.  

 

A deep soil zone is proposed on site directly adjacent to the northern site boundary with 

dimension of 3.2m in width and 24.3m in length totaling 78m2.  The existing sewer currently 

located in the proposed deep soil zone will be capped at the Morris Street boundary to 

ensure the entire deep soil zone can be planted with trees with a minimum mature height of 

9m. 

 

In view of the above, it is considered adequate deep soil landscaping has been provided on 

site.  

 

 Will the developer ensure that the basement is not prone to flooding? 

 

Comment 

 

The subject site and adjoining roadways are not located at or below the flood planning level, 

or affected by mapped sea level rise.  

 

The development application is accompanied by a Geotechnical Investigation, prepared by 

Douglas Partners, dated August 2017 which examines the impact of the proposed earthworks 

on groundwater. Groundwater was observed at depths of 3.5 m and 3.4 m on the site.  
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The Geotechnical Investigation, prepared by Douglas Partners, dated August 2017 concluded 

that although groundwater was not encountered within the proposed excavation depths 

some seepage could be expected through the face of the excavations, particularly following 

wet weather, however drainage behind perimeter walls and underfloor drainage utilised in 

conjunction with a pump-out system would likely be required (or alternatively, a tanked 

basement design) to address this issue.  It was noted the final design would be based on 

observations of groundwater inflow during construction, pump testing and monitoring 

undertaken prior to the commencement of construction.  

 

Council’s Development Assessment Engineer has reviewed the application and supports the 

proposal subject to conditions which will ensure compliance with the abovementioned 

geotechnical investigations and recommendations.  

 

 The proposed development will result in an unacceptable privacy impact to 

neighbouring properties.  

 

Comment 

 

The site is located on West Street, the main commercial thoroughfare of Umina but adjoins a 

R1 General Residential zone, directly to the north. A medium density commercial and 

residential development is considered appropriate in this location and is supported in 

principle but it must take into account and respond to the form of existing and likely future 

development in an adjoining different zone.  

 

Section 3F-1 Visual Privacy of the ADG recommends at the boundary between a change in 

zone from apartment buildings to a lower density area, a building setback from the interface 

boundary must be increased by 3m: 

 

o A 9m setback is recommended adjacent to the zone interface at the northern site 

boundary for those elements of a development up to a height of 12m or 4 storeys. The 

proposal results in the following variations: 

 

 First to Third Floor (balconies):  5.12m setback resulting in a 43.17% or 3.88m 

variation. 

 

 First to Third Floor (habitable rooms): 7.45m setback resulting in a 17.22% or 1.55m 

variation.  

 

o A 12m setback is recommended adjacent to the zone interface at the northern site 

boundary for those elements of a development up to a height of 25m or between 5 and 8 

storeys. The proposal results in the following variations: 

 

o Fourth Floor (habitable rooms): 7.2m setback resulting in a 40% or 4.8m variation.  
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Whilst these variations are not minor, they are considered acceptable in that the sewer main 

has been relocated allowing the northern setback to be fully landscaped with large species to 

provide screening and visual separation to the adjoining site located at No.2 Morris Street 

and to mitigate any detrimental impacts resulting from the abovementioned variations.   

 

All remaining residential properties located in either West Street or Morris Street are 

separated from the development site exceeding those guidelines discussed above.  

 

 The proposed development will exceed the capacity of existing infrastructure. 

 

Comment 

 

Local government infrastructure includes water supply, sewage treatment, local roads, 

stormwater management and parks. As a result of the subject development, infrastructure 

within the municipality will be improved via s.7.11 and s.7.12 levies and civil works in the 

roadway adjacent. The existing infrastructure in this location is considered to be adequate for 

the proposed development.  

 

 The proposed development will not maintain the established pedestrian friendly 

scale of two storey facades facing all streets.  

 

Comment 

 

Clause 4.2.5.2 of GDCP 2013 identifies a 8.75m height or 2 storey façade applies to the 

northern and eastern site boundaries of the site in that they interface with a street and 

common boundary with a residential zone.  A 3 storey façade and a 1 storey or 50% variation 

is proposed to West Street and Morris Street.  

 

The subject lands fall within the “Mainstreet Centre” zone identified in Chapter 2.1 Character 

of GDCP 2013. In accordance with the “desired character” of the precinct, this area should 

remain a mixed-use centre that provides a range of services and accommodation for local 

residents as well as visitors, where the scenic potential of a prominent backdrop to Brisbane 

Water and the Hawkesbury is enhanced by new development that encourages high levels of 

street activity as well as achieving improved standards of amenity for the following reasons: 

 

o The proposal includes a mix of uses in the new high quality building that does not 

significantly impact on the prominent backdrop to Brisbane Water.  

 

o The proposal protects and enhances existing levels of “main-street” activity with a 

building form that compliments the pedestrian-friendly scale of existing one and two 

storey shop-front developments.  

 

o The design avoids indoor arcades and incorporates awnings and balconies that will 

provide sheltered pedestrian settings that encourage pavement dining. 
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o The proposal contributes to high levels of visible activity along all streets by 

surrounding upper storeys with balconies that encourage restaurant dining or 

residential outdoor recreation.  

 

o The proposal conceals off-street parking through basement parking, and provides 

unobtrusive vehicle entrances off Morris Street to minimise the disruption of shopfronts 

and associated pedestrian activity.  

 

 Residential development with greater than 18 units require on site waste servicing. 

The proposed development exceeds 18 units, however seeks approval for on street 

waste servicing. This is unacceptable.  

 

Comment 

 

Clause 7.2.16.4 of GDCP 2013 identifies that a residential flat building having 18 units or less 

can be serviced at the kerbside. However,  a residential flat building having over 18 units will 

require on site waste servicing. The proposal comprises 20 units and kerbside collection, 

resulting in an 11% or 2 unit variation to this requirement, which is supported by Council’s 

Waste Servicing Unit given there is adequate street frontage on Morris Street to 

accommodate the required residential bin servicing requirements. No waste servicing is 

proposed from West Street. 

 

The introduction of the larger 360 litre mobile garbage bins (MGB’s) under the new Domestic 

Waste Contract assists in reducing bins at the kerbside. In city centre and town centre 

locations, additional weekly servicing of recyclables MGB’s is permitted to further reduce the 

number of bins to be presented. 

 

In this instance, the solid waste outcome provides for a maximum of 14m of approved 

kerbside presentation within Morris Street for the servicing of shared 360 litre mobile waste 

bins serviced weekly. Condition 6.14 requires the kerbside collection of bins from Morris 

Street with the MGB’s to be presented no earlier than the evening before collection and be 

returned to the approved waste bin storage enclosure no later than the evening of the day of 

collection. 

 

In view of the above considerations, 13 bins will be presented to the Morris Street kerbside 

for weekly servicing, with an additional green waste bin every fortnight. The following 

residential waste servicing requirements apply to the development approved under this 

consent: 

 

a) 7 X 360 Litre/1 X 240 Litre Mixed waste bulk bins serviced weekly. 

 

b) 6 X 360 Litre/1 x 240 Litre Recyclable waste bulk bins serviced weekly. 

 

c) 1 X 240 Litre Green waste MFB’s for kerbside collection serviced fortnightly. 
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Note:  Garden/Landscaping green waste to be removed off-site by the 

garden/landscaping maintenance contractor as advised in the approved WMP. 

 

Waste generated by the two commercial tenancies will be serviced by a private, commercial 

waste contractor at a suitable frequency to ensure waste storage is available at all times.  

 

 Section 4.2.5.2 Building Height in Gosford Development Control Plan 2013 identifies 

the maximum number of storeys for the site is 4. This development is 5 storeys, 

resulting in a variance of 25%. The NSW government has stated any variance 

greater than 10% cannot be approved under delegation. Therefore you need to reject 

this DA. 

 

Comment 

 

A maximum height of four storeys is identified in cl.4.2.5.2 in Gosford Development Control 

Plan 2013 (GDCP 2013). However, five storeys or a 25% variation is proposed. Whilst this 

development is contrary to several requirements envisaged for the Umina Village Centre, on 

balance, the design is supported.  

 

Planning Circular PS 18-003, issued 21 February 2018, states that a delegate of Council may 

not assume the concurrence of the Secretary when considering exceptions to development 

standards under cl.4.6 of GLEP 2014 if the development contravenes a development standard 

by greater than 10%.  

 

Clause 4.2.5.2 in GDCP 2013 is not a development standard. A Development Control Plan 

(DCP) provides detailed planning and design guidelines to support the planning controls, 

including development standards contained within a Local Environmental Plan (LEP). 

 

In this instance, the proposed variations to the relevant development standards contained 

within Gosford Local Environmental Plan 2014 (GLEP 2014) do not exceed 10%, and the 

concurrence of the secretary can be assumed. However, the development application is 

required to be reported to Council in accordance with Council’s adopted Policy for 

Determining Development Applications Subject to Significant Public Objections as 25 

submissions were received by Council in relation to the proposal. 

 

 The proposed development fails to comply with Central Coast Council’s Community 

Strategic Plan 2018-2028 ‘One Central Coast’.  

 

Comment 

 

Central Coast Council’s Community Strategic Plan 2018-2028 ‘One - Central Coast’ is a 10 

year plan developed by Council through engagement with the community to help set the 

proprieties and confirm strategies and activities that best achieve the community’s desired 

outcomes for the future.  
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The proposed redevelopment of the site is consistent with all relevant objectives in ‘One- 

Central Coast’ in that upon completion the housing mix of the locality will be increased. 

Furthermore, the development is generally consistent with the village centre locality, provides 

for additional population accommodation within walking distance of the shops, services and 

public transport, and will not adversely impact residential amenity nor create additional 

demands upon public infrastructure further to that envisaged by the B2 Local Centre zone. 

 

 The proposed development will decrease the value of land in the surrounding area. 

 

Comment 

 

This concern is speculation and is not a matter for consideration under Section 4.15 of the 

EP&A Act. In addition, there is no evidence to substantiate this claim. 

 

 There is no information at all about the Owner of the development site on the 

internet, and the ABN register. 

 

Comment 

 

Council cannot direct/ or restrict any company or organisation from lodging a development 

application. In any instance, Council is satisfied the subject development has been made by 

the owner of the land in accordance with cl.49 of the Environmental Planning and Assessment 

Regulation 2000. 

 

 How can you have street trees in this location under awnings and how many are 

there?  

 

Comment 

 

The proposed street front awning on West Street was amended so as to accommodate the 

retention of the existing street tree.   

 

Two new street trees are proposed on Morris Street, as well, four planter boxes. Council’s 

Tree Assessment Officer has reviewed the application and supports the proposal subject to 

conditions. Conditions 1.3 and 2.9 are recommended requiring compliance with the 

submitted landscape plan and a minor reduction in the size of the awning on Morris Street to 

accommodate the future growth of the two street trees proposed. In this regard, no further 

objection is made.  
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 The seating arrangement of the outdoor dining areas is unusable.  

 

Comment 

 

The proposed location of outdoor dining areas is indicative only. The establishment of the 

use of the ground floor commercial tenancies and accompanying outdoor dining areas will 

be subject to further development consent.  

 

 The proposed development will overshadow existing and future homes in Morris 

Street and West Street. 

 

Comment 

 

Directly opposite the site on Morris Street, located at No. 209 West Street, Umina, is a vacant 

site, which is benefitted by consent for a one and two storey, 4 unit residential development 

approved under DA50258/2016. Whilst this development has not commenced, DA 

50258/2016 will not lapse until 2 March 2022.  

 

The shadow diagrams supporting the subject development application indicate that at 3pm 

on June 21 (midwinter) the proposed development will overshadow the private open space 

associated with Unit 3 located residential development approved under DA50258/2016 at 

No. 209 West Street, Umina. No objection is made in this instance in that the affected area on 

No. 209 West Street will receive adequate solar access at Midday and 3pm on 21 June 

(midwinter).  

 

The overshadowing associated with the proposal on 21 June (midwinter) will not extend 

above the existing and future ground floor commercial properties on the opposite side of 

West Street. No existing or future residential properties will therefore be affected. In this 

regard no objection is made.  

 

Submissions from Public Authorities 

 

There were no public authorities required to be consulted in relation to the proposal. 

 

Internal Consultation 

 

The application was referred to the following internal officers and the following comments 

have been provided: 

 

Architect 

 

Council’s Architect has reviewed the application and has supported the application with 

conditions.  Detailed comments are provided under State Environmental Planning Policy No 

65 – Design Quality of Residential Apartment Development (SEPP 65) Assessment. 
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Building 

 

Council’s Building Surveyor has reviewed the application and supports the proposal subject 

to conditions. 

 

Engineering 

 

Council’s Development Assessment Engineer has reviewed the application and supports the 

proposal subject to conditions. 

 

Traffic/ Transport 

 

Council’s Traffic and Transport Planner has reviewed the application and supports the 

proposal without conditions. 

 

Waste Services (Garbage) 

 

Council’s Waste Services Officer has reviewed the application and supports the proposal 

subject to conditions. 

 

Water and Sewer 

 

Council’s Water and Sewer Officer has reviewed the application and supports the proposal 

subject to conditions. 

 

Tree Assessment Officer 

 

Council’s Tree Assessment Officer has reviewed the application and supports the proposal 

subject to conditions requiring compliance with the submitted landscape plan and a minor 

reduction in the size of the awning on Morris Street to accommodate the future growth of 

the two street trees proposed.  

 

Ecologically Sustainable Principles 

 

The proposal has been assessed having regard to ecologically sustainable development 

principles and is considered to be consistent with the principles. 

 

The proposed development is considered to incorporate satisfactory stormwater, drainage 

and erosion control and the retention of vegetation where possible and is unlikely to have 

any significant adverse impacts on the environment and will not decrease environmental 

quality for future generations. The proposal does not result in the disturbance of any 

endangered flora or fauna habitats and is unlikely to significantly affect fluvial environments. 
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Climate Change 

 

The potential impacts of climate change on the proposed development have been 

considered by Council as part of its assessment of the development application having 

regard to the former Gosford City Council’s Climate Change Policy and the following policy 

commitment statement: 

 

Prepare, implement and review plans and strategies inclusive of consideration of risk 

from future sea level rise, and address the issue of, how to beneficially use coastal 

areas while recognising the long term need to protect, redesign, rebuild, elevate, 

relocate or retreat as sea levels rise. 

 

The potential impacts of climate change on the proposed development have been 

considered by Council as part of its assessment of the application. This assessment has 

included consideration of such matters as potential rise in sea level; potential for more 

intense and/or frequent extreme weather conditions including storm events, bushfires, 

drought, flood and coastal erosion; as well as how the proposed development may cope, 

combat, withstand these potential impacts. The proposed development is considered 

satisfactory in relation to climate change. 

 

Assessment 

 

Having regard to the matters for consideration detailed in Section 4.15 of the Environmental 

Planning and Assessment Act 1979 and other statutory requirements, Council's policies and 

Section 10.7 Planning Certificate details, the assessment has identified the following key 

issues, which are elaborated upon for Council's information. 

 

Provisions of Relevant Instruments/Plans/Policies 

 

Draft Central Coast Local Environmental Plan 2018  

 

Following a review of the Draft Central Coast Local Environmental Plan 2018 (Draft CCLEP 

2018) which is currently being exhibited until 27 February 2018, the zoning of the subject site 

remains B2 Local Centre, where shop top housing and commercial premises remain 

permissible uses with the obtainment of development consent.  However, the proposal does 

result in additional variations to cl. 4.3 (Height of Building) and cl. 4.4 (Floor Space Ratio) of 

Draft CCLEP 2018.  

 

In accordance with Draft CCLEP 2018, the subject site has a maximum permitted height of 

11.5m (cl. 4.3 (2) of Draft CCLEP 2018) and a maximum floor space ratio 1:1 (cl. 4.4 (2) of Draft 

CCLEP 2018). The bonus height under cl. 4.3 (10) of Draft CCLEP 2014 and bonus FSR under 

cl.4.4A (11) of Draft CCLEP 2018 cannot be achieved in that cl. 4.6 cannot be utilised in 

varying these bonus provisions. Whilst, a cl. 4.6 of Draft CCLEP 2018 variation can be utilised 

in varying cl. 4.3 (2) and cl. 4.4(2) of Draft CCLEP 2014, the development potential of the site 

is compromised through the application of Draft CCLEP 2018. 
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Clause 1.8A of Draft CCLEP 2018 (Savings provisions relating to development applications) 

identifies that if a development application has been made before the commencement of the 

Plan, and the development application has not been finally determined, the development 

application must be determined as if this Plan has not commenced.  

 

Notwithstanding the savings provisions identified in cl.1.8A of Draft CCLEP 2018, the findings 

in Terrace Tower Holdings Pty Ltd v Sutherland Shire Council (2003) NSWCA 289, paragraph 6 

provides: 

 

‘6. Notwithstanding ‘certainty and imminence’, a consent authority may of 

course grant consent to a development application which does not comply 

with the draft instrument. The different kinds of planning controls would be 

entitled to different levels of consideration and of weight in this respect.’ 

 

In this regard, whilst the proposal does result in further variations to development standards 

to that contained within GLEP 2014, these variations cannot form the basis of any refusal in 

that the Draft CCLEP 20018 is neither certain or imminent.  

 

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 

 

The application is supported by a BASIX certificate which confirms the proposal will meet the 

NSW government's requirements for sustainability, if built in accordance with the 

commitments in the certificate. The proposal is considered to be consistent with the 

requirements of State Environmental Planning Policy (Building Sustainability Index: BASIX) 

2004. 

 

State Environmental Planning Policy 71 – Coastal Protection 

 

The provisions of State Environmental Planning Policy No 71 - Coastal Protection (SEPP 71) 

require Council consider the Aims and Objectives of the SEPP together with the matters for 

consideration listed in Clause 8 of the SEPP when determining a development application 

within the Coastal Zone. The Coastal Zone is an area defined on maps issued by the NSW 

Department of Planning and Environment and the subject property falls within this zone. 

 

The site is located wholly within a coastal protection zone under SEPP 71. The proposal has 

been assessed within the context of the matters for consideration under cl. 8 of SEPP 71. It is 

concluded the proposal is consistent with cl. 8 of SEPP 71 and no further objection is made in 

this regard. 
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State Environmental Planning Policy (Coastal Management) 2018 

 

SEPP 71 was repealed on the commencement of the State Environmental Planning Policy 

(Coastal Management) 2018 (SEPP Coast Management) on 3 April 2018. However, cl. 21 of 

SEPP Coastal Management provides that SEPP 71 continues to apply to a development 

application lodged but not finally determined before commencement of the Policy. As such, 

SEPP 71 continues to be a relevant planning provision for this application. 

 

State Environmental Planning Policy No 55 – Remediation of Land  

 

The provisions of this State Environmental Planning Policy No 55 – Remediation of Land  

(SEPP 55) apply however, the site has a history of being utilised as a commercial premises 

and so contamination is not likely to be present. In accordance with cl. 7(2) of the SEPP, no 

further consideration is required in this regard. 

 

State Environmental Planning Policy No 65 – Design Quality of Residential Apartment 

Development  

 

The proposal is subject to the requirements of State Environmental Planning Policy No 65 – 

Design Quality of Residential Apartment Development (SEPP 65). Subclause 30(2)(b) of SEPP 

65 provides that the consent authority should take into consideration the design quality of 

the proposed development. The Design Verification Statement which accompanies the 

application demonstrates consistency with the design quality principles. 

 

Council’s Architect has provided advice in relation to the SEPP 65 Design Quality Principles 

and supports the development application for the following reasons: 

 

 Context: The site is located on West Street, the main commercial thoroughfare of Umina 

but adjoins the R1 General Residential zone directly to the north. A medium density 

commercial and residential development is considered appropriate in this location and is 

supported in principle but it must take into account and respond to the form of existing 

and likely future development in an adjoining different zone.   

 

 Built Form and Scale: The application is 1.4 metres or approximately 10% above the 

complying height limit.  The relocation of the sewer allows the northern setback to be 

fully landscaped with large species to provide screening and visual separation to the 

adjoining site and to mitigate visual and acoustic impacts associated with reduced 

setbacks at this junction.  

 

 Density: The permissible density is 1.8: 1. The proposed density has been reduced to 

1.98:1 or 10% above the permissible. Previous concerns regarding landscaping to the 

northern setback and overall height of the proposal have been addressed.  
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 Sustainability: The NatHERS certificate supporting the development application confirms 

compliance with mandatory energy efficiency standards. The use of solar hot water and 

photovoltaic cells or other energy saving options should also be considered.  

 

 Landscape: The sewer line in the northern setback has now been removed allowing this 

area to be fully planted with larger species (10 metres min. mature height) necessary for 

outlook and screening and to disguise the differences in scale along the zone boundary.  

 

The streetfront awnings have been amended to accommodate the street trees, and 

screening between the street and on ground parking area has now been provided.  

 

 Amenity: The roof top communal area is considered to provide a usable open space with 

acceptable amenity.  

 

The first floor communal space is surrounded by three and four storeys high walls with 

overhanging balconies and will be in permanent shade. However, it is accepted than a 

roof top communal space has also been provided which will permit landscaping to thrive.  

 

 Safety: Balconies and windows overlook the street and common areas to provide 

surveillance.  

 

 Housing Diversity and Social Interaction: The application provides 1 and 2 bedroom 

units, as well adaptable units to cater for a variety of occupants.  

 

 Aesthetics: The aesthetics are acceptable. The building is articulated and uses variations 

in material to disguise bulk and scale.  

 

The Apartment Design Guide: Tools for improving the design of residential apartment 

development (ADG) provides objectives, design criteria and design guidance on how 

residential development proposals can meet the Design Quality Principles contained within 

Schedule 1 of SEPP 65, through good design and planning practice. The proposal is 

considered acceptable having regard to the requirements of the ADG. For further 

consideration, refer to the ADG Compliance Table contained within Attachment 3. 

 

Central Coast Council’s Community Strategic Plan 2018-2028 ‘One - Central Coast’ 

 

Central Coast Council’s Community Strategic Plan 2018-2028 ‘One - Central Coast’ is a 10 

year plan developed by Council through engagement with the community to help set the 

proprieties and confirm strategies and activities that best achieve the community’s desired 

outcomes for the future.  

 

The proposed redevelopment of the site is consistent with all relevant objectives in ‘One- 

Central Coast’ in that upon completion the housing mix of the locality will be increased. 

Furthermore, the development is generally consistent with the village centre locality, provides 

for additional population accommodation within walking distance of the shops, services and 
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public transport, and will not adversely impact residential amenity nor create additional 

demands upon public infrastructure further to that envisaged by the B2 Local Centre zone. 

 

Central Coast Regional Plan 2036 

 

The subject site is included in the Central Coast Regional Plan 2036 as an ‘urban area’ and is 

located in close proximity to the ‘strategic centre’ of Woy Woy and the ‘regional city’ of 

Gosford (refer to Figure 16). 

 

 
Figure 16 - Central Coast Regional Plan 2036 

 

An assessment of all relevant provisions of the Central Coast Regional Plan 2036 has been 

carried out to ensure the consent authorities own assessment of the compatibility of the 

proposed development with the surrounding environment is complete. The proposed 

redevelopment of the site is consistent with all relevant Directions under the Central Coast 

Regional Plan 2036 in that upon completion the housing mix of the locality will be increased. 

Furthermore, the development is generally consistent with the village centre locality, provides 

for additional population accommodation within walking distance of the shops, services and 

public transport, and will not adversely impact residential amenity nor create additional 

demands upon public infrastructure. 
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Gosford Local Environmental Plan 2014 

 

Zoning & Permissibility 

 

The subject site is zoned B2 Local Centre under the provisions of Gosford Local Environmental 

Plan 2014 (GLEP 2014). Development for the purposes of commercial premises and shop top 

housing is permissible within the B2 Local Centre zone. Consideration of the proposal has 

been provided with regard to the objectives of the control contained within cl. 2.3(2) of GLEP 

2014: 

 

 To provide a range of retail, business, entertainment and community uses that serve the 

needs of people who live in, work in and visit the local area. 

 

The proposed development provides for ground level retail/ business premises fronting 

West and Morris Street, which will serve the local community. 

 

 To encourage employment opportunities in accessible locations. 

 

The proposed development provides for ground level retail/ business premises 

providing employment opportunities within Umina Village Centre. 

 

 To maximise public transport patronage and encourage walking and cycling. 

 

The proposed development is located on a bus route within the Umina Village Centre 

and is within walking distance of all local facilities and services provided within the 

Centre and recreational areas located along the coastal foreshore. 

 

 To provide for residential uses, but only as part of a mixed use development. 

 

The proposed development provides residential accommodation as part of a mixed use 

development. 

 

 To ensure that development is compatible with the desired future character of the zone. 

 

The built form is consistent with the desired future character of the zone identified for 

the Umina Village Centre. 

 

 To promote ecologically, socially and economically sustainable development. 

 

The proposed development provides for the efficient and sustainable use of the subject 

land, located in an urban setting and has no ecological values requiring protection. 

 

 To ensure that the town centres of Erina and Woy Woy are recognised as providing a 

higher level, and greater diversity, of services and facilities to serve a wide population 
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catchment from numerous localities and as key public transport nodes, secondary to 

Gosford City Centre. 

 

This objective is not applicable to the Umina Village Centre. 

 

 To ensure that village centres such as Avoca, East Gosford, Ettalong Beach, Kincumber, 

Lisarow, Niagara Park, Terrigal, Umina Beach, West Gosford and Wyoming are 

recognised as providing a broad range of services and facilities to serve the population of 

the locality. 

 

The proposed development will provide retail premises to service the local community 

and provide for additional residential accommodation within the Umina Village Centre. 

 

 To ensure that villages are recognised as providing local level services and facilities and 

are developed at a scale that reflects their population catchment and as a focus for public 

transport routes. 

 

The proposed development will result in the provision of local commercial services to 

the community, accessible by public transport. 

 

 To ensure that the different roles of villages are recognised with some villages being key 

tourist destinations with boutique activities in addition to serving the needs of local 

residents, while other villages are purpose-built centres to serve the needs of the local 

population. 

 

The proposed development will provide two commercial tenancies appropriate to the 

Umina Village Centre’s function as a tourist destination. 

 

 To encourage the residential population of villages and town centres to contribute to the 

vitality of those locations. 

 

The proposed development will provide for 20 residential units and will result in an increased 

residential population which will contribute to the vitality of Umina Village Centre. 

 

In this instance, it is considered that the proposal is consistent with the stated objectives of 

the zone and is consistent with the principles of Ecologically Sustainable Development as 

specified within the Local Government Act 1993. 
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Development Standards 

 

An assessment of the proposed development against the relevant planning controls is 

detailed below. 

 

Development 

Standard 

Required Proposed Compliance 

with Controls 

Variation % Compliance 

with Objectives 

cl. 4.3 (Height 

of Buildings) 

14.25m 15.2m No 6.81% Yes 

Clause 

4.3(2A)(a) 

1000m
2
 site 

area 

906.6m
2
 No 9.34% Yes 

cl. 4.4 (Floor 

Space Ratio 

1.8:1 1.98:1 No 10% Yes 

Clause 4.4A(1) 1000m
2 
site 

area 

906.6m
2
 No 9.34% Yes 

 Figure 17 - GLEP 2014 Development Standards 

 

4.3 Height of Buildings 

 

The provisions of cl. 4.3 (Height of Buildings) within GLEP 2014 establish a maximum height 

limit for buildings. The applicable height control indicated on the GLEP Height of Buildings 

map is 14.25m. The proposed development has a maximum height of 15.2m, resulting in a 

0.97m or 10% non-compliance with the development standard.  

 

This variation has been assessed in accordance with cl.4.6 of GLEP 2014. 

 

4.3(2A) Height of Buildings 

 

The provisions of cl. 4.3 (2A) (Height of Buildings) within GLEP 2014 establishes the maximum 

height of buildings in the Umina Village Centre is reduced to 11.5m if the building is located 

on a site area of less than 1,000 square metres, or the building has a street frontage of less 

than 20m. Whilst the frontage of the subject site exceeds 20m, the overall area of the 

combined sites is less than 1000m2 (at 906.6m2), resulting in a 93.4m2m or 9.34% non-

compliance with the development standard.  

 

This variation has been assessed in accordance with cl.4.6 of GLEP 2014. The submitted cl.4.6 

of GLEP 2014 variation to cl.4.3(2A) of GLEP 2014 is supported by Council staff. As such, a 

maximum building height of 14.25m (cl. 4.3(2) of GLEP 2014) applies to the subject site.  

 

4.4 Floor Space Ratio 

 

The provisions of cl. 4.4 (Floor Space Ratio) within GLEP 2014 establish a maximum floor 

space ratio (FSR) for buildings. The applicable FSR control is 1.8:1. The floor space ratio of 

buildings on a site is the ratio of the gross floor area of all buildings within the site to the site 

area. The maximum gross floor area permitted on the subject site is 1,632m2. The proposed 

development has a maximum FSR of 1.98:1, representing a 0.18:1 or 6.81% non- compliance 
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with the development standard. The maximum floor space proposed on the site totals 

1,795m2, 163m2 greater than that permitted. 

 

4.4A Town Centres and Village Centres - Floor Space Ratio 

 

The provisions of cl. 4.4 A (1) (Floor Space Ratio) within GLEP 2014 establishes the FSR in the 

Umina Village Centre is reduced to 1:1 if the building is located on a site area of less than 

1,000 square metres, or the building has a street frontage of less than 20m. Whilst the 

frontage of the subject site exceeds 20m, the overall area of the combined sites is less than 

1000m2 (at 906.6m2), resulting in a 93.4m2m or 9.34% non-compliance with the development 

standard.  

 

The submitted cl.4.6 of GLEP 2014 variation to cl.4.4A (1) of GLEP 2014 is supported by 

Council staff. As such, a maximum floor space ratio of 1.8:1 (cl. 4.4(2) of GLEP 2014) applies to 

the subject site.  

 

4.6 Exceptions to Development Standards 

 

Clause 4.6 (Exceptions to Development Standards) variations for the non-compliances 

associated with building height (cl. 4.3 and 4.3(2A) of GLEP 2014) and floor space ratio (cl 4.4 

and cl 4.4A of GLEP 2014) were provided. 

 

In accordance with cl. 4.6(4) of GLEP 2014, development consent must not be granted for a 

development that contravenes a development standard unless the consent authority is 

satisfied that the applicant’s written request has adequately addressed the matters required 

to be demonstrated in subclause (3). Subclause 3 provides: 

 

‘Development consent must not be granted for development that contravenes a 

development standard unless the consent authority has considered a written 

request from the applicant that seeks to justify the contravention of the 

development standard by demonstrating: 

 

(a) that compliance with the development standard is unreasonable or unnecessary 

in the circumstances of the case, and 

 

(b) that there are sufficient environmental planning grounds to justify contravening 

the development standard.’ 

 

A cl. 4.6 (Exceptions to Development Standards) variation for the non-compliance associated 

with building height (cl. 4.3 of GLEP 2014) was provided. The cl. 4.6 of GLEP 2014 request 

submitted by the applicant states how strict compliance with the development standards is 

unreasonable or unnecessary (having regard to the decision in Wehbe v Pittwater Council 

[2007] NSW 827) and how there are sufficient environmental planning grounds to justify the 

contravention, is summarised below: 
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 With regards to the question as to whether there are sufficient environmental planning 

grounds to justify contravening the development standard, it should be noted that the 

subject site has particular circumstances in relation to its prominent location and 

surrounding design standards which has triggered the specific design response and 

variation to the maximum height. The site is located on the prominent entry corner of 

Morris Street and West Street which is the eastern gateway to the Umina Beach town 

centre. The entry is currently dominated by the existing three (3) storey (effective 4 storey 

building height) mixed use development on the southern side of West Street. The recently 

approved and constructed building regrettably has little architectural merit nor façade 

articulation and detracts from the streetscape to the point where a high quality response on 

the northern side was required to offset the existing bland an imposing bulk and scale. 

 

 The proposed development has been designed with five (5) levels with the fifth level being 

setback from the street frontages so as to reduce the apparent bulk and scale. The fifth level 

represents the upper level of the fourth floor mezzanine units. The fifth (mezzanine) level 

effectively “disappears” when viewed from the east. The building design (with the additional 

height) provides retail street activation to both West Street and Morris Street with 

substantial façade articulation to both frontages. The design response to the existing 

streetscape conditions and viability of the high quality design and residential unit yield (ie: 

20 residential apartments) has necessitated the increase in height beyond the current 

maximum of 14.25m limit. 

 

A cl. 4.6 (Exceptions to Development Standards) variation for the non-compliance associated 

with site area (cl. 4.3(2A) of GLEP 2014) was provided. The cl. 4.6 of GLEP 2014 request 

submitted by the applicant states how strict compliance with the development standards is 

unreasonable or unnecessary (having regard to the decision in Wehbe v Pittwater Council 

[2007] NSW 827) and how there are sufficient environmental planning grounds to justify the 

contravention, is summarised below: 

 

 In relation to the question as to whether compliance with the development standard 

unreasonable or unnecessary in the circumstances (Clause 4.6 Sub-clause (3)(a)), it is 

the applicants view that strict compliance with the Minimum Site Area development 

standard is considered to be unreasonable in this particular case as the proposed 

variation simply seeks to:-  

 

a) offset the existing poor built form to the south east and west of the site through 

higher design standards and architectural design;  

 

b) maximise the site outcomes and financial viability of the site; and  

 

c) improve the residential standard of the precinct without any significant impact on the 

adjoining properties or the streetscape It also proposes a high quality residential 

interface with the West Street frontage in line with the Gosford Development Control 

Plan 2013 (Clause 4.2 – Peninsula Centres). It will ensure a more viable development 

and higher standard of residential yield compared to that which would otherwise be 
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provided should strict adherence to the LEP standard be applied. The proposal is an 

efficient use of the land which delivers social, economic and environmental benefits to 

the local community. 

 

 The proposal seeks a variation to the minimum site area with an area of 906.6m² which is 

93.4m² less than the minimum 1,000m² under Clause 4.4A(1) of the Gosford Local 

Environmental Plan 2014. The extent of the variation to the Minimum Site Area standard is 

shown on the submitted architectural plans and is considered to be justified due to the 

design merit of the building, its relationship to the future streetscape and the overall bulk 

and scale of the building. 

 

A cl. 4.6 (Exceptions to Development Standards) variation for the non-compliance associated 

with floor space ratio (cl 4.4 of GLEP 2014) was provided. The cl. 4.6 of GLEP 2014 request 

submitted by the applicant states how strict compliance with the development standards is 

unreasonable or unnecessary (having regard to the decision in Wehbe v Pittwater Council 

[2007] NSW 827) and how there are sufficient environmental planning grounds to justify the 

contravention, is summarised below: 

 

 The floor space ratio variation is considered to be reasonable when considered within the 

context of the overall streetscape with its primary frontage to West Street and the intent of 

both the Gosford Local Environmental Plan 2014 and the Gosford Development Control 

Plan 2013. The building is five storeys (fifth storey set back from the West Street frontage) 

plus basement car parking and integrates satisfactorily within the future West Street 

context. 

 

 The variation to the Floor Space Ratio requirement will not hinder the proper management 

and development of the Umina Beach retail catchment and the adjoining residential 

catchment. The proposal will in fact improve the social and economic welfare of the local 

community and create a better environment by substantially improving the livability and 

amenity of the locality by activating the West Street and Morris Street frontages and the 

provision of good quality accommodation space that encourages people to live within the 

town centre precinct as well as in the surrounding urban catchment. 

 

 With regards to the question as to whether there are sufficient environmental planning 

grounds to justify contravening the development standard, it should be noted that the 

subject site has particular circumstances in relation to its prominent location and 

surrounding design standards which has triggered the specific design response and 

variation to the maximum FSR. The site is located on the prominent entry corner of Morris 

Street and West Street which is the eastern gateway to the Umina Beach town centre. The 

entry is currently dominated by the existing three (3) storey (effective 4 storey building 

height) mixed use development on the southern side of West Street. The recently approved 

and constructed building regrettably has little architectural merit nor façade articulation 

and detracts from the streetscape to the point where a high quality response on the 

northern side was required to offset the existing bland an imposing bulk and scale. 
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A cl. 4.6 (Exceptions to Development Standards) variation for the non-compliance associated 

with site area (cl 4.4A(1) of GLEP 2014) was provided. The cl. 4.6 of GLEP 2014 request 

submitted by the applicant states how strict compliance with the development standards is 

unreasonable or unnecessary (having regard to the decision in Wehbe v Pittwater Council 

[2007] NSW 827) and how there are sufficient environmental planning grounds to justify the 

contravention, is summarised below: 

 

 The building designer for the project, AArqm Building Design, has designed the proposed 

mixed use development in such a manner as to:-  

 

a) produce a high quality retail/residential development that provides a high level of 

articulation and effective and efficient floor space;  

 

b) optimize the development outcomes for the site whilst being mindful of bulk and 

scale;  

 

c) establish a high quality streetscape that recognises the future expectations for the 

Umina Beach town centre;  

 

d) lift the architectural standard of the eastern end of the Umina Beach town centre 

entry and offset the poor built quality of the existing building to the south east (on 

the corner of Rickard Road and West Street); and  

 

e) improve yields and development viability in line with both Council’s and the public 

expectations for the precinct. 

 

 The minimum site area variation is considered to be reasonable when considered within the 

context of the overall streetscape with its primary frontage to West Street and the intent of 

both the Gosford Local Environmental Plan 2014 and the Gosford Development Control 

Plan 2013. The building is five storeys (fifth storey set back from the West Street frontage) 

plus basement car parking and integrates satisfactorily within the future West Street 

context. 

 

Council is satisfied that the matters required to be demonstrated in subclause (3) have been 

adequately addressed for the variation to the development standards identified above.  

 

The consent authority must also be satisfied that the proposed development will be in the 

public interest because it is consistent with the objectives of the particular standard and the 

objectives for development within the zone in which the development is proposed to be 

carried out. 
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In order to demonstrate if the proposal has merit, consideration of the proposed building 

height non-compliance has been provided with regard to the objectives of the control 

contained within cl. 4.3(1) of GLEP 2014: 

 

(a)     to establish maximum height limits for buildings 

 

The maximum height limit for buildings has been identified for this property. 

 

(b)    to permit building heights that encourage high quality urban form 

 

In this instance, it is considered that the additional building height proposed does not 

detract from the attainment of providing quality urban form in accordance with the 

character of the zone. The design incorporates various design elements, which activate 

the design as viewed from the public domain. 

 

(c)  to ensure that buildings and public areas continue to receive satisfactory exposure to sky 

and sunlight 

 

Shadow diagrams for 21 June (midwinter) have been submitted which illustrate the 

overshadowing generated by the proposal. At 9am on 21 June (midwinter), shadows 

cast by the proposed development are not dissimilar to a compliant height shadowing 

impact. However, a minor area of the roof servicing the single storey commercial 

premises located at No. 206 West Street, Umina is impacted by some additional 

shadow at this time. In the event No. 206 West Street was redeveloped, any future 

residential dwellings would retain a minimum of 3 hours of solar access between 

midday and 3pm. The cumulative impact of this solar access is considered acceptable.  

 

At midday on June 21 (midwinter), overshadowing associated with the proposal on 21 

June (midwinter) will generally not extend above the existing and future ground floor 

commercial properties on the opposite side of West Street. No existing or future 

residential properties will therefore be affected. Shadows cast by the proposal at 

midday will impact the foot path directly opposite the site on West Street, however, it is 

noted this loss of solar access would remain with a height compliant development. 

Furthermore, the affected footpath servicing No. 204 West Street directly opposite the 

site on West Street will remain unaffected by solar access at this time for approximately 

50% of its area.   

 

Directly opposite the site on Morris Street, located at No. 209 West Street, Umina, is a 

vacant site, which is benefitted by consent for a one and two storey, 4 unit residential 

development approved under DA50258/2016. Whilst this development has not 

commenced, DA 50258/2016 will not lapse until 2 March 2022.  

 

The shadow diagrams supporting the subject development application indicate that at 

3pm on June 21 (midwinter) the proposed development will overshadow the private 

open space associated with Unit 3 located residential development approved under 
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DA50258/2016 at No. 209 West Street, Umina. No objection is made in this instance in 

that the affected area on No. 209 West Street will receive adequate solar access at 

Midday and 3pm on 21 June (midwinter). 

 

In view of the above considerations, no objection has been made with regard to the 

additional shadows cast by height non- complying elements. 

 

(d)  to nominate heights that will provide an appropriate transition in built form and land use 

intensity 

 

The desired height transition from higher buildings in the village centre, to lower 

buildings external to the village, will be maintained as a result of the proposed 

development. 

 

(e) to ensure that taller buildings are located appropriately in relation to view corridors and 

view impacts and in a manner that is complementary to the natural topography of the 

area 

 

The subject site has not been identified as being located within a protected view 

corridor.  

 

(f) to protect public open space from excessive overshadowing and to allow views to identify 

natural topographical features 

 

The proposal does not cause overshadowing to public open space areas. 

 

The cl.4.6 of GLEP 2014 variation request submitted by the applicant also provides 

assessment of the proposal against the relevant development standard and zone objectives, 

and Council is satisfied that the applicant has demonstrated consistency with these objectives 

such that the proposal is in the public interest. 

 

In order to demonstrate if the proposal has merit, consideration of the proposed site area 

non-compliance identified within cl.4.3(2A) of GLEP 2014 has been provided with regard to 

the objectives of cl. 4.3(1) (height of buildings) and cl. 2.3(1)(a) (zone objectives) of GLEP 

2014, where no objection is made for the following reasons: 

 

 The maximum development density and intensity of land use in the precinct will not be 

compromised by the minor variation in site area.  

 

 The minor non-compliance with site area will not result in an unacceptable building 

density and bulk contrary to the desired future character of the area.  

 

 The minor non-compliance with site area will not create any adverse environmental 

effects on the use or enjoyment of adjoining properties and the public domain. 

 



2.1 DA/52563/2017 - Mixed Use Development - 211 - 213 West Street, Umina 

Beach (contd) 

 

- 81 - 

The cl.4.6 of GLEP 2014 variation request submitted by the applicant also provides 

assessment of the proposal against the relevant development standard and zone objectives, 

and Council is satisfied that the applicant has demonstrated consistency with these objectives 

such that the proposal is in the public interest. As such, a maximum building height of 

14.25m (cl. 4.3(2) of GLEP 2014) applies to the subject site.  

 

In order to demonstrate if the proposal has merit, consideration of the proposed floor space 

ratio non-compliance has been provided with regard to the objectives of the control 

contained within cl. 4.4(1) of GLEP 2014: 

 

(a)  to establish standards for the maximum development density and intensity of land use  

 

The maximum floor space ratio for buildings has been identified for this property. 

 

(b) to control building density and bulk in relation to site area in order to achieve the desired 

future character for different locations 

 

The proposal does not result in excessive building bulk and scale. The proposal is 

consistent with zone objectives and provides for medium density mixed use 

development which is consistent with development in the locality. 

 

(c) to minimise adverse environmental effects on the use or enjoyment of adjoining 

properties and the public domain 

 

The minor non-compliance with floor space ratio does not exacerbate overshadowing. 

Adequate separation is achieved between developments on adjoining properties and is 

not considered to have unreasonable impacts on future developments. In light of the 

above, it is considered that the proposed variation in no way hinders the attainment of 

this objective. 

 

(d) to maintain an appropriate visual relationship between new development and the 

existing character of areas or locations that are not undergoing, and are not likely to 

undergo, a substantial transformation 

 

The proposal maintains an appropriate visual relationship with neighbouring properties 

and will not result in a visually prominent development when viewed from public 

spaces in the vicinity of the site. In light of the above, it is considered that the proposed 

variation in no way hinders the attainment of this objective. 

 

(e) to provide an appropriate correlation between the size of a site and the extent of any 

development on that site 

 

The provisions of cl. 4.4 (Floor Space Ratio) within GLEP 2014 establish a maximum floor 

FSR for buildings. The applicable FSR control is 1.8:1. The maximum gross floor area 

permitted on the subject site is 1,632m2. The proposed development has a maximum 
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FSR of 1.98:1, representing a 0.18:1 or 6.81% variation with the development standard. 

The maximum floor space proposed on the site totals 1,795m2, 163m2 greater than that 

permitted. 

 

The proposed exceedance of the maximum permissible floor space is associated with 

approximately half of the internal floor area of the residential units located at the 

uppermost level of the development. However, despite this variation, it is considered 

the proposed development will maintain an appropriate visual relationship with existing 

and future development in the locality, without causing unreasonable amenity impacts 

to adjoining properties. 

 

Based on the consideration of this objective, Council is advised that compliance with 

the development standard is unnecessary, as the proposed additional FSR does not 

hinder the objective being realised. 

 

(f)  to facilitate design excellence by ensuring the extent of floor space in building envelopes 

leaves generous space for the articulation and modulation of design 

 

Councils Architect has reviewed the amended proposal and raised no objection.  

 

(g) to ensure that the floor space ratio of buildings on land in Zone R1 General Residential 

reflects Council’s desired building envelope 

 

This objective is not applicable to the Umina Village Centre. 

 

(h) to encourage lot amalgamation and new development forms in Zone R1 General 

Residential with car parking below ground level 

 

This objective is not applicable to the Umina Village Centre. 

 

The cl.4.6 of GLEP 2014 variation request submitted by the applicant also provides 

assessment of the proposal against the relevant development standard and zone objectives, 

and Council is satisfied that the applicant has demonstrated consistency with these objectives 

such that the proposal is in the public interest. 

 

In order to demonstrate if the proposal has merit, consideration of the proposed site area 

non-compliance identified within cl.4.3(2A) of GLEP 2014 has been provided with regard to 

the objectives of cl. 4.4 (1) (floor space ratio) and cl. 2.3(1)(a) (zone objectives) of GLEP 2014, 

where no objection is made for the following reasons: 

 

 The proposal does not result in excessive building bulk and scale. The proposal is 

consistent with zone objectives and provides for medium density mixed use development 

which is consistent with development in the locality. 
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 The minor non-compliance with site area will not exacerbate overshadowing. Adequate 

separation is achieved between developments on adjoining properties and is not 

considered to have unreasonable impacts on future developments 

 

 The minor non-compliance with site area does not result in an adverse visual relationship 

with neighbouring properties and will not result in a visually prominent development 

when viewed from public spaces in the vicinity of the site.  

 

The cl.4.6 of GLEP 2014 variation request submitted by the applicant also provides 

assessment of the proposal against the relevant development standard and zone objectives, 

and Council is satisfied that the applicant has demonstrated consistency with these objectives 

such that the proposal is in the public interest. As such, a maximum floor space ratio of 1.8:1 

(cl. 4.4(2) of GLEP 2014) applies to the subject site.  

 

In accordance with cl. 4.6(4)(b) of GLEP 2014 development consent must not be granted for 

development that contravenes a development standard unless the concurrence of the 

Secretary has been obtained. 

 

Planning Circular PS 18-003, issued 21 February 2018, states that a delegate of Council may 

not assume the concurrence of the Secretary when considering exceptions to development 

standards under cl.4.6 of GLEP 2014 if the development contravenes a development standard 

by greater than 10%. In this instance, the proposed variations do not exceed 10%, and the 

concurrence of the secretary can be assumed. 

 

This assessment has been carried out having regard to the relevant principles identified in the 

following case law: 

 

1. Wehbe v Pittwater Council [2007] NSWLEC 827 

2. Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 1009 

3. Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 90 

4. Four2Five Pty Ltd v Ashfield Council [2015] NSWCA 248 

 

The cl. 4.6 (Exceptions to Development Standards) of GLEP 2014 request submitted by the 

applicant appropriately addresses the relevant principles and exhibits consistency with the 

relevant objectives under GLEP 2014. 

 

This assessment concludes that the cl. 4.6 (Exceptions to Development Standards) of GLEP 

2014 variation provided having regard to cl. 4.3, cl. 4.3(2A), cl. 4.4, and cl. 4.4A (1) of GLEP 

2014 are well founded and worthy of support. 
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5.3   Development Near Zone Boundaries 

 

The provisions of cl. 5.3 of GLEP 2014 require Council to consider the impact of a 

development near zone boundaries.  The objective of this clause is to provide flexibility where 

the investigation of a site and its surroundings reveals that a use allowed on the other side of 

a zone boundary would enable a more logical and appropriate development of the site and 

be compatible with the planning objectives and land uses for the adjoining zone. 

 

Clause 5.3 (2) applies to any land that is within 10m of a boundary between any two zones. 

No. 2 Morris Street is located directly to the north of the site and is relatively narrow (being 

approximately 11.5m in width) thus the 10m zone interface would encompass approximately 

two thirds of its site area.  Figure 18, indicates that area within the subject site and No. 2 

Morris Street relevant to this provision: 

 

  

Figure 18 - Applicable area in accordance with cl. 5.3 of GLEP 2014 (edged in red) 

 

Clause 5.3 (4) provides that development consent may be granted to development of land to 

which this clause applies for any purpose that may be carried out in the adjoining zone, but 

only if the consent authority is satisfied that: 

 

(a) the development is not inconsistent with the objectives for development in both zones, 

and 

 

(b) the carrying out of the development is desirable due to compatible land use planning, 

infrastructure capacity and other planning principles relating to the efficient and timely 

development of land 
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In addition, the Land and Environment Court have developed planning principles to provide 

guidance regarding appropriate matters to be considered in making a planning decision, 

including general impacts on neighbouring properties and development at the zone interface 

established in Seaside Property Developments Pty Ltd v Wyong Shire Council [2004] NSWLEC 

117 at 25. The principle states:  

 

‘25. As a matter of principle, at a zone interface as exists here, any development proposal 

in one zone needs to recognise and take into account the form of existing development 

and/or development likely to occur in an adjoining different zone.’ 

 

In view of the above considerations, any design for a proposed new development, whilst it 

need not be subservient, it must nevertheless take into account and be sensitive to the 

existing and likely future character and development on adjoining land zoned R1 General 

Residential located at No. 2 Morris Street. These matters are considered below: 

 

 No. 2 Morris Street is zoned R1 General Residential under GLEP 2014. Whilst a detached 

single storey dwelling exists on the site, a variety of higher density uses are permitted on 

the site (and those adjoining on Morris Street) including but not limited to residential flat 

buildings, shop top housing, and neighbourhood shops, similar to the subject site.  

 

However, the development yield of No. 2 Morris Street is reduced from that compared to 

the subject site in that a maximum building height of 8.5m is permitted in accordance 

with cl. 4.3.(2) of GLEP 2014. Furthermore, in order to obtain higher density to that 

currently existing on the site, No. 2 Morris Street would likely have to consolidate with 

another site, which is expected given the age of built forms in this locale and resultant 

development potential capable of being achieved. 

 

 The proposal has taken into consideration the likely future character of the area and is 

consistent with the objectives of the R1 General Residential zone.  

 

 The building setbacks are considered appropriate in reducing amenity impacts to No. 2 

Morris Street. In addition, the proposal provides landscaping along the northern 

boundary to minimise visual impact of the development.   

 

Section 3F-1 Visual Privacy of the ADG recommends at the boundary between a change 

in zone from apartment buildings to a lower density area, a building setback from the 

interface boundary must be increased by 3m. A 9m setback is recommended adjacent to 

the zone interface at the northern site boundary for those elements of a development up 

to a height of 12m or 4 storeys. The proposal results in the following variations: 

 

o First to Third Floor (balconies):  5.12m setback resulting in a 43.17% or 3.88m 

variation. 

 

o First to Third Floor (habitable rooms): 7.45m setback resulting in a 17.22% or 1.55m 

variation.  
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A 12m setback is recommended adjacent to the zone interface at the northern site 

boundary for those elements of a development up to a height of 25m or between 5 and 8 

storeys. The proposal results in the following variations: 

 

o Fourth Floor (habitable rooms): 7.2m setback resulting in a 40% or 4.8m variation.  

 

These setbacks are considered acceptable in that the sewer main has been relocated 

allowing the northern setback to be fully landscaped with large species to provide 

screening and visual separation to the adjoining site located at No.2 Morris Street and to 

mitigate amenity impacts at this junction.    

 

The relevant built environment and amenity impacts at the zone interface include visual and 

acoustic amenity concern, height, bulk and scale, character, setbacks, noise, traffic, and 

landscaping. As detailed throughout this report, the proposed development is considered to 

satisfy the matters of consideration detailed in the planning principle for development at the 

zone interface. In view of the above considerations, no objection is made.  

 

7.1 Acid Sulfate Soils 

 

This land has been identified as being affected by the Acid Sulfate Soils Map and the matters 

contained in Clause 7.1 of GLEP 2014 have been considered. The site contains Class 4 Acid 

Sulfate Soils. In order to assess the risk of actual or potential acid sulfate soils being present 

at the subject site, and any requirements for future testing Condition 2.7, 4.10 and 4.11 are 

recommended for imposition.  

 

Provisions of any Development Control Plan 

 

Gosford Development Control Plan 2013 

 

An assessment of the proposed development against the relevant chapters of GDCP 2013 is 

provided in a Compliance Table under Attachment 4. Despite resulting in several variations 

with the requirements with GDCP 2013, it is concluded the development is appropriate in the 

locale. 
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Likely Impacts of the Development 

 

Built Environment 

 

The proposed built form is considered acceptable in the context of the site. 

 

There will be no amenity impacts as a result of the variations to cl.4.3 (Height of Buildings) 

and cl.4.4 (Floor Space Ratio) under GLEP 2014 that would warrant further modification of the 

development application. 

 

Natural Environment 

 

The proposal is satisfactory in relation to impacts on the natural environment as identified 

throughout this report. 

 

Economic Impacts 

 

The proposed development will contribute to the supply of housing needs in the locality and 

is considered to be satisfactory from an economic perspective. 

 

Social Impacts 

 

No social impacts will arise from the approval of this residential development. 

 

Suitability of the Site for the Development 

 

A review of Council’s records has identified the following constraints: 

 

 Acid Sulfate Soils: This land has been identified as being affected by the Acid Sulfate 

Soils (class 4) and the matters contained in cl. 7.1 of Gosford Local Environmental Plan 

2014 are relevant. In order to assess the risk of actual or potential acid sulfate soils 

being present at the subject site, Conditions 2.7, 4.10 and 4.11 are recommended 

for imposition.  

 

There are no constraints that would render the site unsuitable for the development of the 

site. 

 

The Public Interest 

 

The approval of the application is considered to be in the public interest. 
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Other Matters for Consideration 

 

Section 7.11 and 7.12 Contributions 

 

The subject site is located within Contribution Plan No.’s 31A, 31B, 31C, 31 D and 68. The 

proposed development is subject to contributions in accordance with Contribution Plan No. 

31A, 31B, 31C, and 31 D. The applicable contribution amount was calculated and will be 

imposed via a condition requiring the contribution to be paid prior to the issue of any 

Construction Certificate. 

 

Water and Sewer Contributions 

 

The proposed development is subject to Water & Sewer Contributions. 

 

Conclusion 

 

The Development Application has been assessed against the heads of consideration of s4.15 

of the EP&A Act and all other relevant instruments and polices and, on balance, the proposed 

development is considered reasonable and therefore it is recommended that Council grant 

development consent approval to DA 52563/2017. 

 
 

Attachments 

 

1  Attachment 1 - Draft Conditions of Consent  D13447217 

2  Attachment 2 Development Plans  D13443434 

3  Attachment 3 ADG Compliance Table  D13443419 

4  Attachment 4 GDCP 2013 Compliance Table  D13448490 
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Attachment 1 – Draft Conditions of Consent 
 

 

1. PARAMETERS OF THIS CONSENT 

 

1.1 Approved Plans and Supporting Documents 

 

 Implement the development substantially in accordance with the plans and 

supporting documents listed below as submitted by the applicant and to which is 

affixed a Council stamp "Development Consent" unless modified by any following 

condition. 

 

 Architectural Plans: 

 

Drawing Description Sheets Issue Date 

00 Cover Sheet & Drawing Schedule 1 I 22.08.2018 

01 NatHERS Certificates 2 I 22.08.2018 

02 Existing Conditions Plan 3 I 22.08.2018 

04 Site Analysis Diagram 4 I 22.08.2018 

05 Site Plan Basement 5 I 22.08.2018 

06 Site Plan Ground Floor 6 I 22.08.2018 

07 Site Plan First Floor 7 I 22.08.2018 

08 Streetscape Elevations 8 I 22.08.2018 

09 Floor Plan Basement 9 I 22.08.2018 

10 Floor Plan Ground Floors 10 I 22.08.2018 

11 Floor Plan First Floor 11 I 22.08.2018 

12 Floor Plan Second Floor 12 I 22.08.2018 

13 Floor Plan Third Floor 13 I 22.08.2018 

14 Floor Plan Fourth Floor 14 I 22.08.2018 

15 Floor Plan Roof 15 I 22.08.2018 

16 Elevations  16 I 22.08.2018 

17 Elevations 17 I 22.08.2018 

18 Sections 18 I 22.08.2018 

19 Sections 19 I 22.08.2018 

21 Adaptable Floor Plans  20 I 22.08.2018 
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Supporting Documentation: 

 

Title Prepared by Date 

Statement of Environmental Effects Wales & Associates Pty Ltd April 2018 

Stormwater Drawings Australian Consulting 

Engineers Pty Limited 

July 2017 

BASIX Certificate Number 834165M Dartecha Design 27.06.2017 

Waste Management Plan M. Wales 20.08.2018 

Landscape Plan Ray Fuggle Associates 30.07.2018 

External Finishes Schedule CAD3 Pty Limited 22.08.2018 

Shadow Diagrams CAD3 Pty Limited 22.08.2018 

Perspective Images (Rendered) CAD3 Pty Limited 22.08.2018 

Draft Report on Geotechnical 

Investigation 

Douglas Partners August 2017 

SEPP 65 Design Verification 

Statement 

CAD3 Pty Limited 28.07.2017 

Traffic Impact Assessment  Bitzios Consulting  27.07.2017 

Addendum to Traffic Impact 

Assessment 

Bitzios Consulting 20.02.2018 

Access Report AED Group 27.07.2017 

National Construction Code of 

Australia Assessment Report 

Barry Johnson & Associates 

Pty Ltd 

25.07.2017 

 

1.2 Carry out all building works in accordance with the Building Code of Australia. 

 

1.3 Prior to the appointment of any certifying authority, to ensure adequate provision is 

made for landscaping within and adjacent to the development on Morris Street, a 

revised Landscape Plan is required to be submitted to Central Coast Council for 

approval prior to the issue of a Construction Certificate. This Landscape Plan must be 

prepared by a qualified Landscape Architect or Landscape Designer, clearly identifying 

the following:  

 

a) The scale to which they are drawn and the true north point; 

 

b) The location of the approved development and boundary lines; 

 

c) A reduction in the size of the awning on Morris Street to accommodate the 

future growth of the two street trees; 

 

d) The finished ground levels relative to Australian Height Datum (AHD); 
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e) A Planting Schedule including: 

 

 Botanical and common names of all proposed plant species; 

 

 Mature height and diameter of all proposed species; and  

 

 The pot size and number of all proposed species. 

 

1.4 Comply with all commitments listed in the BASIX Certificate for the development as 

required under clause 97A of the Environmental Planning and Assessment Regulation 

2000. 

 

 

2. PRIOR TO ISSUE OF ANY CONSTRUCTION CERTIFICATE 

 

2.1 All conditions under this section must be met prior to the issue of any Construction 

Certificate. 

 

2.2 No activity is to be carried out on site until the Construction Certificate has been 

issued, other than: 

 

a) Site investigation for the preparation of the construction; and / or 

 

b) Implementation of environmental protection measures, such as erosion 

control etc. that are required by this consent. 

 

2.3 Apply for and obtain from Council (Water Authority) a Section 307 Certificate of 

Compliance under the Water Management Act 2000. Conditions and contributions 

may apply to the Section 307 Certificate. 

 

 The ‘Application for 307 Certificate under Section 305 Water Management Act 2000’ 

form can be found on Council’s website www.centralcoast.nsw.gov.au. Early 

application is recommended. 

 

2.4 Submit engineering details prepared and certified by a practising structural 

engineer to the Council (Water Authority) for development constructed near or over 

the sewer main and/or adjacent to Council’s water mains. The engineering details 

must comply with Council’s guidelines for "Building Over or Near Council Sewer 

and Water Mains" and must be approved by Council. The submission of contractor’s 

documentation and sewer inspection fees may apply. Subject to approval of the 

engineering plans the developer must contact Council’s Water and Sewer Quality 

Inspector a minimum one week prior to commencement of any work involving 

building over / adjacent to sewer mains. 

  

http://www.centralcoast.nsw.gov.au/
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2.5 Submit an application to Council under section 138 of the Roads Act 1993 for the 

approval of required works to be carried out within the road reserve. 

 

Submit to Council Engineering plans for the required works within a public road 

that have been designed by a suitably qualified professional in accordance with 

Council’s Civil Design Guide, Construction Specifications and Standard Drawings and 

Chapter 6.3 - Erosion Sedimentation Control of the Gosford Development Control Plan 

2013. The Engineering plans must be included with the Roads Act application for 

approval by Council. 

 

Design the required works as follows: 

 

a) Footway formation graded at +2% from the top of kerb to the property 

boundary, across the full frontage of the site in Morris Street; 

 

b) 1.2m wide reinforced (SL72 steel fabric, 100mm thick) concrete footpath in an 

approved location across the full frontage of the site in Morris Street; 

 

c) Heavy-duty vehicle crossing that has a width of 6m and constructed with 

200mm thick concrete reinforced with 1 layer of SL72 steel fabric top and 

bottom; 

 

d) All redundant dish crossings and / or damaged kerb and gutter must be 

removed and replaced with new kerb and gutter. 

 

The Roads Act application must be approved by Council prior to commencing 

works in the road reserve. 

 

A fee for the approval of engineering plans under the Roads Act 1993 applies. The 

amount of this fee can be obtained by contacting Council’s Customer Service Centre 

on (02) 4325 8222. 

 

2.6 Submit a dilapidation report to Council with the Roads Act application and / or 

Construction Certificate application. The report must document and provide 

photographs that clearly depict any existing damage to the road, kerb, gutter, 

footpath, driveways, street trees, street signs or any other Council assets in the 

vicinity of the development. The dilapidation report may be updated with the 

approval of the Principal Certifying Authority prior to the commencement of works. 

 

2.7 Submit to the Accredited Certifier an Acid Sulfate Soils Assessment Report and 

Management Plan prepared in accordance with Acid Sulfate Soils Planning Guidelines 

(Acid Sulfate Soil Management Advisory Committee, August 1998), by a suitably 

qualified consultant. 
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2.8 Pay to Council a total contribution amount of $205,240.00, which may require 

adjustment at the time of payment, in accordance with the relevant Council 

Contribution Plans No. 31A, 31B, 31C & 31D - Peninsula. 

 

Roadwork - Capital B (Key No. 789) $10,458.00  

Open Space - Land C (Key No. 791) $35,280.00  

Open Space - Embellishment C (Key No. 790) $95,490.00  

Community Facilities - Land D (Key No. 793) $1,728.00  

Community Facilities - Capital D (Key No. 792) $26,784.00  

Drainage - Land A (Key No. 787) $7,320.00  

Drainage - Capital A (Key No. 788) $28,180.00  

TOTAL AMOUNT $205,240.00  

 

The total amount must be indexed each quarter in accordance with the Consumer Price 

Index (All Groups Index) for Sydney issued by the Australian Statistician as outlined in 

the contributions plan. 

 

Contact Council’s Contributions Planner on Tel 4325 8222 for an up-to-date 

contribution payment amount.  

 

Any Construction Certificate must not be issued until the developer has provided the 

Accredited Certifier with a copy of a receipt issued by Council that verifies that the 

contributions have been paid. A copy of this receipt must accompany the documents 

submitted by the certifying authority to Council under Clause 104/Clause 160(2) of the 

Environmental Planning and Assessment Regulation 2000. 

 

A copy of the Contribution Plan may be inspected at the office of Central Coast 

Council, 49 Mann Street Gosford or on Council's website: Development Contributions - 

former Gosford LGA 

 

2.9 The approved plans must be amended. Any Construction Certificate plans and 

specification, required to be submitted to the Certifying Authority pursuant to Clause 

139 of the Regulation, must detail: 

 

a) Compliance with the relevant BASIX Certificate. The use of solar hot water and 

photovoltaic cells or other energy saving options should also be considered;  

 

b) In order to accommodate the future growth of the two street trees on Morris 

Street, the Morris Street awning must be amended in accordance with Condition 

1.3 of this consent. The remainder of the street front awnings on West Street and 

Morris Street must be designed in accordance with cl. 4.2.6.6 of Gosford 

Development Control Plan 2013; 

  

https://www.centralcoast.nsw.gov.au/plan-and-build/planning-controls-and-guidelines/development-contributions
https://www.centralcoast.nsw.gov.au/plan-and-build/planning-controls-and-guidelines/development-contributions
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c) Mail boxes: 

 

i. Provide mail boxes for the residential building in one accessible location 

adjacent to the main entrance to the development; 

 

ii. They should be integrated into a wall where possible and be constructed of 

materials consistent with the appearance of the building; 

 

iii. Mail boxes shall be secure and large enough to accommodate articles such 

as newspapers;  

 

d) Locate satellite dish and telecommunication antennae, air conditioning units, 

ventilation stacks and any ancillary structures:  

 

i. Away from the street frontage; 

 

ii. Integrated into the roof-scape design and in a position where such facilities 

will not become a skyline feature at the top of any building;  

 

iii. Adequately setback from the perimeter wall or roof edge of buildings; 

 

e) A master antenna must be provided for the residential apartment buildings. This 

antenna shall be sited to minimise its visibility from surrounding public areas; 

 

f) The reflectivity index (expressed as a percentum of the reflected light falling 

upon any surface) of external glazing for windows, walls or roof finishes of the 

proposed development is to be no greater than 20%; 

 

g) Twenty - one (21) residential car parking spaces, including two (2) accessible car 

parking spaces must be provided on-site;  

 

h) Two (2) residential visitor car parking spaces must be provided on site. One (1) 

visitor car parking space must be provided with a drain and water supply for the 

washing of vehicles. The drain is to be connected to the on-site nutrient control 

facility;  

 

i) Eight (8) commercial car parking space, including one (1) accessible car parking 

space must be provided within the development; 

 

j) Two (2) apartments must be capable of being modified to create adaptable units; 

 

k) Storage areas are to be in accordance with the following average rates: 

 

i. 7.5m³ for studio and one bedroom units; and  

 

ii. 10m³ for two bedroom units; 
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At least 50% of the required storage areas are to be provided within each 

dwelling. 

 

l) Bicycle storage racks capable of accommodating nine (9) bicycles (at a minimum) 

must be provided in the basement; 

 

m) One (1) motorcycle parking space must be provided in the basement; 

 

n) Demonstrate compliance with the External Finishes Schedule approved in 

Condition 1.1 of this consent.  

 

2.10 Submit design details of the following engineering works within private property: 

 

a) Driveways / ramps and car parking areas must be designed according to the 

requirements of Australian Standard AS 2890: Parking Facilities for the 

geometric designs, and industry Standards for pavement designs; 

 

b) A stormwater detention system must be designed in accordance with 

Chapter 6.7 - Water Cycle Management of the Gosford Development Control 

Plan 2013 and Council’s Civil Design Guide, Construction Specifications and 

Standard Drawings. The stormwater detention system must limit post 

development flows from the proposed development to less than or equal to 

predevelopment flows for all storms up to and including the 1% Annual 

Exceedance Probability (AEP) storm event. A runoff routing method must be 

used. An on-site stormwater detention report including an operation and 

maintenance plan must accompany the design. On-site stormwater detention 

is not permitted within private courtyards, drainage easements, and / or 

secondary flow paths; 

 

c) Nutrient/pollution control measures must be designed in accordance with 

Chapter 6.7 - Water Cycle Management of the Gosford Development Control 

Plan 2013. A nutrient / pollution control report including an operation and 

maintenance plan must accompany the design; 

 

d) On-site stormwater retention measures must be designed in accordance with 

Chapter 6.7 - Water Cycle Management of the Gosford Development Control 

Plan 2013. A report detailing the method of stormwater harvesting, sizing of 

retention tanks for reuse on the site and an operation and maintenance plan 

must accompany the design; and  

 

e) Piping of all stormwater from impervious areas within the site via an on-site 

stormwater detention structure to Council’s drainage system. 

 

These design details and any associated reports must be included in the 

Construction Certificate. 
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3. PRIOR TO COMMENCEMENT OF ANY WORKS 

 

3.1 All conditions under this section must be met prior to the commencement of any 

works. 

 

3.2 Do not commence site works until the sediment control measures have been 

installed in accordance with the approved plans / Gosford DCP 2013 Chapter 6.3 - 

Erosion Sedimentation and Control. 

 

3.3 Appoint a Principal Certifying Authority for the building work: 

 

a) The Principal Certifying Authority (if not Council) is to notify Council of their 

appointment and notify the person having the benefit of the development 

consent of any critical stage inspections and other inspections that are to be 

carried out in respect of the building work no later than two (2) days before 

the building work commences; 

 

b) Submit to Council a Notice of Commencement of Building Works or Notice of 

Commencement of Subdivision Works form giving at least two (2) days’ 

notice of the intention to commence building or subdivision work. The forms 

can be found on Council’s website: www.centralcoast.nsw.gov.au. 

 

3.4 Erect a sign in a prominent position on any work site on which building, subdivision 

or demolition work is being carried out. The sign must indicate: 

 

a) The name, address and telephone number of the Principal Certifying Authority 

for the work; and 

 

b) The name of the principal contractor and a telephone number at which that 

person can be contacted outside of working hours; and 

 

c) That unauthorised entry to the work site is prohibited; 

 

d) Remove the sign when the work has been completed. 

 

3.5 Submit both a Plumbing and Drainage Inspection Application, with the relevant fee, 

and a Plumbing and Drainage Notice of Work in accordance with the Plumbing and 

Drainage Act 2011 (to be provided by licensed plumber). These documents can be 

found on Council’s website at www.centralcoast.nsw.gov.au. 

 

Contact Council prior to submitting these forms to confirm the relevant fees. 

 

3.6 Provide and maintain a garbage receptacle at the work site until the works are 

completed. The garbage receptacle must have a tight fitting lid and be suitable for 

food scraps and papers. 

  

http://www.centralcoast.nsw.gov.au/
http://www.centralcoast.nsw.gov.au/
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3.7 Install run-off and erosion controls to prevent soil erosion, water pollution or the 

discharge of loose sediment on the surrounding land by: 

 

a) Erecting a silt fence and providing any other necessary sediment control 

measures that will prevent debris escaping into drainage systems, waterways 

or adjoining properties; and 

 

b) Diverting uncontaminated run-off around cleared or disturbed areas; and 

 

c) Preventing the tracking of sediment by vehicles onto roads; and 

 

d) Stockpiling top soil, excavated materials, construction and landscaping 

supplies and debris within the lot. 

 

3.8 Notify the intention to commence works by giving written notice to the owner of the 

adjoining property affected by the proposed excavation and/or structural protective 

works. The required notice must be accompanied by details of the proposed work at 

least seven (7) days prior to the commencement of proposed excavation and/or 

structural protection works. 

 

3.9 Submit a dilapidation report to Council, the Accredited Certifier and relevant 

adjoining property owners. The report is to be prepared by a suitably qualified 

person detailing the structural characteristics of all buildings located on properties 

immediately adjoining the site boundaries and any council asset in the vicinity of the 

development. The report must document and provide photographs that clearly 

depict any existing damage to the improvements erected upon allotments 

immediately adjoining the development site and to the road, kerb, footpath, 

driveways, water supply and sewer infrastructure, street trees and street signs or any 

other Council asset in the vicinity of the development. 

 

In the event that access to an adjoining property(s) for the purpose of undertaking 

the dilapidation report is denied, submit evidence in writing demonstrating that all 

steps were taken to obtain access to the adjoining property(s). 

 

3.10 Disconnect, seal and make safe all existing site services prior to the commencement 

of any demolition on the site. Sewer and water services must be disconnected by a 

licensed plumber and drainer with a Start Work Docket submitted to Council's 

Plumbing and Drainage Inspector as the Water and Sewer Authority. 

 

3.11 Erect a temporary hoarding or temporary construction site fence between the work 

site and adjoining lands before the works begin and must be kept in place until after 

the completion of the works, if the works: 

 

a) could cause a danger, obstruction or inconvenience to pedestrian or vehicular 

traffic; or 

 

b) could cause damage to adjoining lands by falling objects; or 
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c) involve the enclosure of a public place or part of a public place. 

 

Note 1: A structure on public land or on or over a public road requires the prior 

approval of the relevant authority under the Local Government Act 1993 or the 

Roads Act 1993, respectively. 

 

Note 2: The Work Health and Safety Act 2011 and Work Health and Safety Regulation 

2011 contain provisions relating to scaffolds, hoardings and other temporary 

structures. 

 

3.12 Provide or make available toilet facilities at the work site before works begin and 

maintain the facilities until the works are completed at a ratio of one toilet plus one 

additional toilet for every twenty (20) persons employed at the site. Each toilet 

must: 

 

a) be a standard flushing toilet connected to a public sewer, or 

 

b) have an On-site effluent disposal system approved under the Local Government 

Act 1993, or 

 

c) be a temporary chemical closet approved under the Local Government Act 

1993. 

 

3.13 Undertake any demolition involving asbestos in accordance with the Work Health 

and Safety Act 2011. The person having the benefit of this consent must ensure 

that the removal of: 

 

a) More than 10m2 of non-friable asbestos or asbestos containing material is 

carried out by a licensed non-friable (Class B) or a friable (Class A) asbestos 

removalist; and 

 

b) Friable asbestos of any quantity is removed by a licensed removalist with a 

friable (Class A) asbestos removal licence. 

 

The licensed asbestos removalist must give notice to the regulator before work 

commences in accordance with Clause 466 of the Work Health and Safety Regulation 

2011. 

 

3.14 Provide certification to the Principal Certifying Authority that the structural engineer's 

details have been prepared in accordance with the recommendations of the 

geotechnical report(s) listed as supporting documentation in this development 

consent. 
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3.15 Submit to the Principal Certifying Authority a Traffic and Pedestrian Management 

Plan prepared by a suitably qualified professional. The Plan must be prepared in 

consultation with Council, and where required, the approval of Council’s Traffic 

Committee obtained. The Plan must address, but not be limited to, the following 

matters: 

 

 Ingress and egress of vehicles to the site;  

 

 Loading and unloading, including construction zones predicted traffic 

volumes, types and routes; 

 

 Pedestrian and traffic management methods;  

 

 Other relevant matters. 

 

The Applicant must submit a copy of the final Plan to Council, prior to the 

commencement of work. 

 

 

4. DURING WORKS 

 

4.1 All conditions under this section must be met during works. 

 

4.2 Undertake and maintain Erosion and Siltation control measures in respect to any 

part of the land where the natural surface is disturbed or earthworks are carried out. 

The controls must comply with Gosford DCP 2013 Chapter 6.3 - Erosion and 

Sedimentation Control. 

 

4.3 Keep a copy of the stamped approved plans on site for the duration of site works and 

make the plans available upon request to either the Principal Certifying Authority or 

an officer of Council. 

 

4.4 Notify Council when plumbing and drainage work will be ready for inspection(s) and 

make the work accessible for inspection in accordance with the Plumbing and 

Drainage Act 2011. 

 

4.5 Carry out construction or demolition works during the construction phase of the 

development only between the hours as follows: 

 

 7:00am and 5:00pm Monday to Saturday 

 

No construction or demolition works associated with the development are 

permitted to be carried out at any time on a Sunday or a public holiday. 
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4.6 During the construction phase of the development, if any Aboriginal object 

(including evidence of habitation or remains), is discovered during the course of the 

work: 

 

a) All excavation or disturbance of the area must stop immediately in that area; 

and 

 

b) The Office of Environment and Heritage must be advised of the discovery in 

accordance with section 89A of the National Parks and Wildlife Act 1974. 

 

Note:  If an Aboriginal object is discovered, an Aboriginal heritage impact permit may be 

required under the National Parks and Wildlife Act 1974. 

   

4.7 Place all building materials, plant and equipment on the site of the development 

during the construction phase of the development so as to ensure that pedestrian 

and vehicular access within adjoining public roads, footpaths and reserve areas, is 

not restricted and to prevent damage to public infrastructure. Further, no 

construction work is permitted to be carried out within the road reserve unless the 

works are associated with a separate approval issued under the provisions of the 

Roads Act 1993. 

 

4.8 Submit a report prepared by a registered Surveyor to the Principal Certifying 

Authority at each floor level of construction of the building (prior to the pouring of 

concrete) indicating that the finished floor level is in accordance with the approved 

plans. 

 

4.9 Incorporate the following Crime Prevention Through Environmental Design (CPTED) 

principles and strategies to minimize the opportunity for crime: 

 

a) Provide adequate lighting to common areas as required under AS1158: Lighting 

for roads and public spaces; 

 

b) Paint the ceiling of the car park white; 

 

c) Design of landscaping, adjacent to mailboxes and footpaths, must not provide 

concealment opportunities for criminal activity; 

 

d) Design the development to avoid foot holes or natural ladders so as to 

minimise unlawful access to the premises; 

 

e) Provide signage within the development to identify all facilities, entry/exit 

points and direct movement within the development. 

 

4.10 Carry out works in accordance with the approved Acid Sulfate Soils Management 

Plan. 

 

4.11 Cease all excavation works if acid sulfate soils are identified until such time as details 
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of mitigation and treatment measures are submitted to, and approved by, the 

Principal Certifying Authority. 

 

4.12 Demolish all buildings and / or building components in a safe and systematic 

manner in accordance with Australian Standard AS 2601-2001: The demolition of 

structures. Waste materials must be disposed of at a waste management facility. 

 

4.13 Supply any plant stock used in landscaping from provenance specific seed/material 

collected from locally endemic species to maintain genetic diversity. Non-

provenance specific material is prohibited.  

 

4.14 Implement dust suppression measures On-site during bulk earthworks to suppress 

dust generated by vehicles and equipment. Dust must also be suppressed at all 

other stages of construction in order to comply with the Protection of the 

Environment Operations Act 1997. 

 

4.15 Classify all excavated material removed from the site in accordance with NSW EPA 

(1999) Environmental Guidelines: Assessment, Classification and Management of 

Liquid and Non-Liquid Wastes prior to disposal. All excavated material must be 

disposed of to an approved waste management facility, and receipts of the disposal 

must be kept on-site. 

 

4.16 Design, locate and install underground services to minimise or prevent tree root 

damage in accordance with Australian Standard AS 4970-2009: Protection of Trees on 

Development Sites. 

 

4.17 Action the following when an excavation extends below the level of the base of the 

footings of any building, structure or work on adjoining land: 

 

a) Notify the owner of the adjoining land; and 

 

b) Protect and support the building, structure or work from possible damage from 

the excavation; and 

 

c) Underpin the building, structure or work where necessary, to prevent any such 

damage. 

 

These actions must be undertaken by the person having the benefit of the 

development consent at their own expense. 

 

4.18 Re-use, recycle or dispose of all building materials during the construction phase of 

the development in accordance with the Waste Management Plan submitted with 

the subject application. 

 

4.19 Implement the requirements of the Waste Management Plan listed as supporting 

documentation in this development consent. 
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4.20 Implement all recommendations of the geotechnical report listed as supporting 

documentation in this development consent. Furthermore, the geotechnical engineer 

must provide written certification to the Principal Certifying Authority that all works 

have been carried out in accordance with the recommendations contained within the 

geotechnical report. 

 

 

5. PRIOR TO ISSUE OF ANY OCCUPATION CERTIFICATE 

 

5.1 All conditions under this section must be met prior to the issue of any Occupation 

Certificate. 

 

5.2 Submit an application for the Occupation Certificate to the Principal Certifying 

Authority for approval. 

 

5.3 Do not occupy the premises until the Occupation Certificate has been issued. 

 

5.4 Submit a Certificate of Compliance for all plumbing and drainage work and a Sewer 

Service Diagram showing sanitary drainage work (to be provided by licensed 

plumber) in accordance with the Plumbing and Drainage Act 2011. 

 

5.5 Provide mail receptacles appropriately numbered for each dwelling unit in the 

development, as well as for the managing body, in consultation with Australia Post. 

 

5.6 Provide the Principal Certifying Authority with written certification from a qualified 

landscape designer certifying that landscaping has been implemented in accordance 

with the approved landscape plan as amended by any conditions of this consent. 

 

5.7 Provide to the Principal Certifying Authority a design verification statement from a 

qualified designer, being a statement in which the qualified designer verifies that the 

residential flat development achieves the design quality of the development as 

shown in the plans and specifications in respect of which the Construction 

Certificate was issued, having regard to the Design Quality Principles set out in Part 

2 of State Environmental Planning Policy No 65 - Design Quality of Residential Flat 

Development. 

 

5.8 Construct the car park and access in accordance with Australian Standard AS2890.1-

2004: Parking facilities – Off-street parking. Certification of the construction of the 

car park and associated accesses by a suitably qualified consultant must be 

provided to the Principal Certifying Authority. 
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5.9 Implement the following Crime Prevention through Environmental Design (CPTED) 

principles and strategies to minimise the opportunity for crime: 

 

a) Provide adequate lighting to common areas as required under Australian 

Standard AS 1158: Lighting for roads and public spaces; 

 

b) Paint the ceiling of the car park white; 

 

c) Design of landscaping, adjacent to mailboxes and footpaths, must not provide 

concealment opportunities for criminal activity; 

 

d) Design the development to avoid foot holes or natural ladders so as to 

minimise unlawful access to the premises; 

 

e) Provide signage within the development to identify all facilities, entry / exit 

points and direct movement within the development; 

 

f) Install a system of Closed Circuit Television of a type and in locations on the 

site that will record high-quality images of all public areas within the site. 

 

5.10 Complete the building in accordance with the relevant provisions and requirements 

of the National Construction Code Series. 

 
5.11 Rectify to the satisfaction of Council any damage not shown in the dilapidation 

report submitted to Council before site works had commenced. Any damage will be 

assumed to have been caused as a result of the site works undertaken and must be 

rectified at the developer’s expense. 

 
5.12 Plant street trees on the road reserve in accordance with the approved landscape 

plan identified in Condition 1.1. 

 

5.13 Complete works within the road reserve in accordance with the approval under the 

Roads Act 1993. The works must be completed in accordance with Council’s Civil 

Design Guide, Construction Specifications and Standard Drawings and Chapter 6.3 - 

Erosion Sedimentation Control of the Gosford Development Control Plan 2013. 

Documentary evidence for the acceptance of such works must be obtained from the 

Roads Authority. 

 
5.14 Complete the internal engineering works within private property in accordance with 

the plans and details approved with the construction certificate. 

 

5.15 Provide certification from a geotechnical engineer to the Principal Certifying Authority 

that all works have been carried out in accordance with the recommendations 

contained within the geotechnical report listed as supporting documentation in this 

development consent. 
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5.16 Amend the Deposited Plan (DP) to: 

 

a) Include an Instrument under the Conveyancing Act 1919 for the following 

restrictive covenants; with Council having the benefit of these covenants and 

having sole authority to release and modify. Wherever possible, the extent of 

land affected by these covenants must be defined by bearings and distances 

shown on the plan: 

 

i. Create a Restriction as to use of land over all lots containing an on-site 

stormwater detention system and / or a nutrient / pollution facility 

restricting any alteration to such facility or the erection of any structure 

over the facility or the placement of any obstruction over the facility. 

 

And, 

 

b) Include an instrument under the Conveyancing Act 1919 for the following 

positive covenants; with Council having the benefit of these covenants and 

having sole authority to release and modify. Contact Council for wording of the 

covenant(s): 

 

i. To ensure on any lot containing on-site stormwater detention system 

and/or a nutrient/pollution facility that: 

 

 The facility will remain in place and fully operational; 

 

 The facility is maintained in accordance with the operational and 

maintenance plan so that it operates in a safe and efficient manner; 

 

 Council’s officers are permitted to enter the land to inspect and 

repair the facility at the owners cost; 

 

 Council is indemnified against all claims of compensation caused 

by the facility. 

 
Submit to the Principal Certifying Authority copies of registered title documents 

showing the restrictive and positive covenants. 

 

 

6. ONGOING 

 

6.1 Operate and maintain all external lights in accordance with the AS42821997: Control 

of the obtrusive effects of outdoor lighting. 
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6.2 Line-mark and maintain the line-marking of all car parking areas and spaces 

required by this consent. Such spaces are to be made available to all users of the site 

at all times during trading hours. 

 

6.3 Do not store materials, waste matter or products outside the building or the 

approved waste storage area at any time. 

 

6.4 Maintain the installed system of Closed Circuit Television (CCTV) that monitors / 

records all public areas within the site. 

 

6.5 Maintain the external finishes of the building(s), structures, walls and fences for the 

life of the development and remove any graffiti within seven (7) days. 

 

6.6 Operate all mechanical plant equipment and machinery (i.e. air conditioning unit 

and/or heat pump) in accordance with the Protection of the Environment Operation 

Act 1997. 

 

6.7 Maintain all works associated with the approved Landscape Plan for a period of 

twelve (12) months from the date of the issue of any Occupation Certificate to 

ensure the survival and establishment of the landscaping. 

 

6.8 Replace all damaged, dead or missing areas of lawn and plantings at the 

completion of the landscaping maintenance period, including adjoining road 

reserve areas that are in a state of decline, to a healthy and vigorous condition in 

accordance with the approved detailed Landscape Plans and Development Consent 

Conditions. 

 

6.9 Do not give to offensive noise as defined in the Protection of the Environment 

Operations Act 1997. 

 

6.10 No obstructions to the wheel out of the waste bins are permitted including grills, 

speed humps, barrier kerbs, etc. 

 

6.11 Comply with all commitments as detailed in the Waste Management Plan signed by 

M. Wales, dated 20 August 2018 Issue "D". 

 

6.12 Locate the approved waste storage enclosure / area as indicated on Project / 

Drawing Number 06, Issue 1, dated 22 August 2018, prepared by CAD3. 

 

6.13 Do not place or store waste material, waste product or waste packaging outside the 

approved waste storage enclosure. 
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6.14 Place the residential mobile garbage/recycling/green waste containers at a suitable 

location at the kerbside no earlier than the evening prior to the collection day and 

return to the approved waste storage area as soon as possible after service, no 

later than the evening on collection day. The residents, caretaker, owner, Owners 

Corporation are responsible for the placement and return of the mobile waste 

containers. 

 

6.15 Commercial waste to be serviced at times that do not conflict with residential waste 

servicing. 

 

6.16 Commercial waste mixed and recyclables mobile garbage bins to be wheeled out 

on arrival of the private waste contractor for servicing by a side-lift waste collection 

vehicle and immediately returned to the approved Commercial waste storage 

enclosure. 

 

6.17 Commercial waste to be serviced by a Private, commercial waste collection 

contractor at a suitable frequency to ensure waste storage availability at all times. 

Note: Food waste to be serviced at maximum 3 day intervals to minimize odour, 

nuisance etc. 

 

6.18 Maintain the nutrient / pollution control facilities in accordance with the operation 

and maintenance plan. 

 

6.19 The following residential waste servicing requirements apply to the development 

approved under this consent: 

 

 X 360 Litre/1 X 240 Litre Mixed waste bulk bins serviced weekly. 

 

 X 360 Litre/1 x 240 Litre Recyclable waste bulk bins serviced weekly. 

 

 1 X 240 Litre Green waste MFB’s for kerbside collection serviced fortnightly. 

 

Note: Garden/Landscaping green waste to be removed off-site by the garden/landscaping 

maintenance contractor as advised in the approved WMP 

 

 

PENALTIES 

 

Failure to comply with this development consent and any condition of this consent may be a 

criminal offence. Failure to comply with other environmental laws may also be a criminal 

offence. 

 

Where there is any breach Council may without any further warning: 

 

 Issue Penalty Infringement Notices (On-the-spot fines); 

 

 Issue notices and orders; 
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 Prosecute any person breaching this consent; and/or 

 

 Seek injunctions/orders before the courts to retain and remedy any breach. 

 

Warnings as to Potential Maximum Penalties 

 

Maximum Penalties under NSW Environmental Law include fines up to $1.1 Million and/or 

custodial sentences for serious offences. 

 

 

ADVISORY NOTES 

 

 Discharge of sediment from a site may be determined to be a pollution event under 

provisions of the Protection of the Environment Operations Act 1997. Enforcement 

action may commence where sediment movement produces a pollution event. 

 

 The following public authorities may have separate requirements in the following 

aspects: 

 

a) Australia Post for the positioning and dimensions of mail boxes in new 

commercial and residential developments; 

 

b) Jemena Asset Management for any change or alteration to the gas line 

infrastructure; 

 

c) Ausgrid for any change or alteration to electricity infrastructure or encroachment 

within transmission line easements; 

 

d) Telstra, Optus or other telecommunication carriers for access to their 

telecommunications infrastructure; 

 

e) Central Coast Council in respect to the location of water, sewerage and drainage 

services. 

 

 Carry out all work under this Consent in accordance with SafeWork NSW requirements 

including the Workplace Health and Safety Act 2011 No. 10 and subordinate 

regulations, codes of practice and guidelines that control and regulate the 

development industry. 
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 Dial Before You Dig 

Underground assets may exist in the area that is subject to your application.  In the 

interests of health and safety and in order to protect damage to third party assets 

please contact Dial Before You Dig at www.1100.com.au or telephone 1100 before 

excavating or erecting structures (this is the law in NSW).  If alterations are required to 

the configuration, size, form or design of the development upon contacting the Dial 

Before You Dig service, an amendment to the development consent (or a new 

development application) may be necessary.  Individuals owe asset owners a duty of 

care that must be observed when working in the vicinity of plant or assets.  It is the 

individual’s responsibility to anticipate and request the nominal location of plant or 

assets on the relevant property via contacting the Dial Before You Dig service in 

advance of any construction or planning activities. 

 

 Telecommunications Act 1997 (Commonwealth) 

Telstra (and its authorised contractors) are the only companies that are permitted to 

conduct works on Telstra’s network and assets.  Any person interfering with a facility or 

installation owned by Telstra is committing an offence under the Criminal Code Act 

1995 (Cth) and is liable for prosecution.  Furthermore, damage to Telstra’s 

infrastructure may result in interruption to the provision of essential services and 

significant costs.  If you are aware of any works or proposed works which may affect or 

impact on Telstra’s assets in any way, you are required to contact: Telstra’s Network 

Integrity Team on phone number 1800 810 443. 

 

 Install and maintain backflow prevention device(s) in accordance with Council’s WS4.0 

Backflow Prevention Containment Policy.  This policy can be found on Council’s 

website at: www.centralcoast.nsw.gov.au. 

Remove only if installation/alteration of plumbing and/or drainage works proposed - 

excludes stormwater drainage 
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ATTACHMENT 3:  ADG Compliance Table 

 

Design 

Criteria 
Required Proposed Compliance 

3D-1 

Communal 

Open Space 

Minimum communal 

open space area 25% 

of the site 

226m
2
 or 25% of the site area is required as 

communal open space.  

 

Two (2) communal open space areas are 

proposed, being a communal courtyard on 

Level 1 and a communal roof terrace on Level 

3, totalling 135m
2
. 

 

135m
2
 or 15% communal open space is 

proposed, resulting in a 10% variation. Despite 

this, no objection is made for the following 

reasons:- 

 

 Given the location of the subject site in the 

Umina Village Centre, there are adequate 

public open spaces in close proximity to 

the site that will remain available for the 

use of the residents throughout the year. 

 

 Open space is an important component of 

residential development. Open space 

includes private gardens, balconies, 

communal areas and places to dry washing. 

These spaces provide private places for 

residents and they are used for 

entertaining, play and relaxation. 

Landscaping in open spaces improves 

residential amenity and providing shade 

trees and other vegetation make the space 

comfortable, attractive and useable. 

 

The proposed development comprises 20 

apartments, all of which include private 

open space areas in accordance with this 

policy. As an infill site in a medium dense 

urban environment, this is considered 

acceptable.   

No, however 

no objection 

is raised. 

3E-1 

Deep Soil 

Zone 

Minimum 7% of the 

site, with minimum 

dimension 3m for a 

site less than 1,500m
2 

 

 

 

 

 

Section 3E-1 Deep Soil Zone identifies at least 

7% of the site or 63.5m
2
 (with minimum 

dimension 3m for a site less than 1,500m
2
) 

must be provided as deep soil zones.  

 

A deep soil zone is proposed on site directly 

adjacent to the northern site boundary with 

dimensions of 3.2m in width and 24.3m in 

length, totalling 78m
2
.  The existing sewer 

currently located in the proposed deep soil 

zone will be capped at the Morris Street 

Yes 
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Design 

Criteria 
Required Proposed Compliance 

boundary to ensure the entire deep soil zone 

can be planted with trees with a minimum 

mature height of nine (9) metres. 

3F-1 

Visual 

Privacy 

Separation from 

boundaries 

(habitable rooms and 

balconies): 

 

 6m (up to 12m in 

height) 

 

 9m (up to 25m in 

height) 

 

Note: Section 3F-1 

Visual Privacy of the 

ADG recommends ‘at 

the boundary 

between a change in 

zone from apartment 

buildings to a lower 

density area, increase 

the building setback 

from the boundary by 

3m’ 

 

The site is located on West Street, the main 

commercial thoroughfare of Umina but adjoins 

an R1 General Residential zone, directly to the 

north. A medium density commercial and 

residential development is considered 

appropriate in this location and is supported in 

principle but it must take into account and 

respond to the form of existing and likely 

future development in an adjoining different 

zone.  

 

Section 3F-1 Visual Privacy of the ADG 

recommends ‘at the boundary between a 

change in zone from apartment buildings to a 

lower density area, increase the building setback 

from the boundary by 3m’. Adherence to these 

guidelines are discussed below: 

 

- A 9m setback is required adjacent to the 

zone interface at the northern site 

boundary for those elements of a 

development up to a height of 12m or 4 

storeys. The proposal results in the 

following variations: 

 

 First to Third Floor (balconies):  5.115m 

setback resulting in a 43.17% or 

3.885m variation. 

 First to Third Floor (habitable rooms): 

7.45m setback resulting in a 17.22% or 

1.55m variation.  

 

- A 12m setback is required adjacent to the 

zone interface at the northern site 

boundary for those elements of a 

development up to a height of 25m or 

between 5 and 8 storeys. The proposal 

results in the following variations: 

 

 Fourth Floor (habitable rooms): 7.2m 

setback resulting in a 40% or 4.8m 

variation.  

 

Whilst these variations are not minor, they are 

considered acceptable in that the sewer main 

has been relocated allowing the northern 

setback to be fully landscaped with large 

species to provide screening and visual 

No, however 

no objection 

is raised.    
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Design 

Criteria 
Required Proposed Compliance 

separation to the adjoining site located at No.2 

Morris Street and to mitigate any detrimental 

impacts resulting from the abovementioned 

variations.   

 

All remaining residential properties located in 

either West Street or Morris Street are 

separated from the development site 

exceeding those guidelines discussed above.  

3J-1 

Bicycle and 

Car Parking 

On site Car Parking  

 

 

Car parking proposed on site is compliant with 

Gosford Development Control Plan 2013.  

Yes 

Secure undercover 

bicycle parking 

should be provided 

that is easily 

accessible from both 

the public domain 

and common areas 

The ADG, the RMS Guide to Traffic Generating 

Development, and GDCP 2014 identify bicycle 

parking is required however no specific rates 

are given.  For the purposes as this assessment, 

the bicycle parking rate applicable to the 

Gosford City Centre as a guide: 

 

 1 resident's space per 3 dwellings + 1 

visitor space/12 dwellings (or part thereof): 

9 spaces. 

  

Bicycle parking is capable of being provided at 

basement level adjacent to the stormwater 

detention tank and motorcycle park.  In view of 

the above consideration, the provision of nine 

(9) bicycle parking spaces is required via 

Condition 2.9. 

 

It is noted that the area is proposed as storage 

areas associated with residential units. The loss 

of these storage areas can be accommodated 

elsewhere in the basement and will be 

confirmed via Condition 2.9. 

Yes, via 

condition  

Supporting facilities 

within car parks, 

including garbage, 

plant and switch 

rooms, storage areas 

and car wash bays 

can be accessed 

without crossing car 

parking spaces 

Complies, however it is noted that a car wash 

and loading bay are not proposed.  

  

The RMS Guidelines, the ADG and GDCP 2013 

do not identify a requirement for car wash bays 

in residential flat developments. However, 

Objective 3J- 3 of the ADG states that a car 

wash bay is a supporting facility within a car 

park.  

  

It is acknowledged that commercial car 

washing is widely available in the area, 

however, failure to provide facilities results in 

on street car washing and pollution entering 

the stormwater. Therefore, the omission of this 

facility is not supported.  It is considered 

No, however 

considered 

acceptable 

via condition 
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Design 

Criteria 
Required Proposed Compliance 

appropriate that one (1) car wash bay be 

provided. In this regard, Condition 2.9 is 

recommended requiring an additional visitor 

car parking space within the basement to be 

provided with a drain and water supply for the 

washing of vehicles. The drain is to be 

connected to the onsite nutrient control facility. 

The loss of one residential car parking space 

will be required in order to comply with this 

requirement. However, no objection is made in 

that the proposal provides residential car 

parking in excess of that required. 

  

An area for a delivery or service vehicle has not 

been provided (RMS Guidelines identify 1 space 

per 50 flats). In this instance, the omission of a 

loading bay is acceptable given to proximity of 

the developments main lobby area to the 

unrestricted parking in Morris Street.  

4A-1  

Solar and 

Daylight 

Access 

Living rooms and 

private open space of 

at least 70% of 

apartments receive a 

minimum of 3hr sun 

between 9am and 

3pm mid-winter 

>70% of apartments receive minimum 3 hours 

direct sunlight on the 21 June between 9am 

and 3pm when assessing the building form. 

Yes 

 

Maximum of 15% of 

apartments receive 

no direct sun 

between 9am and 

3pm mid-winter 

Complies.  Yes 

4B-3 

Natural 

Ventilation 

Min 60% of 

apartments cross 

ventilated 

Complies.   Yes 

4C-1 

Ceiling 

Heights 

Minimum 2.7m Complies.    Yes 

4D-1 

Apartment 

Size  

1 bedroom: 50m
2
 

 

2 bedroom: 70m
2
  

 

(5m
2
 per additional 

bathroom) 

 

Complies. Yes   

Every habitable room 

must have a window 

in an external wall 

with a total minimum 

glass area of not less 

than 10% of the floor 

area of the room. 

All habitable rooms have a window within an 

external wall. 

Yes 
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Design 

Criteria 
Required Proposed Compliance 

Daylight and air may 

not be borrowed 

from other rooms 

4D-2  

Room 

depths 

 

 

Habitable room 

depths and 

maximum 8m depth 

for open plan 

layouts. 

Sixteen (16) of the twenty (20) apartments 

(80%) have a depths in excess of 8 metres for 

their open plan layout. Whilst not desirable, the 

internal amenity of the affected apartments will 

not be unreasonably impacted in that adequate 

solar access and cross ventilation is provided. 

Furthermore, internal living space in excess of 

the required minimum is provided for all units 

in the development.   

No, however 

no objection 

is made in 

this instance.   

4D – 3 

Layout 

 

Bedroom and living 

room sizes –10m
2
 

bedrooms with min 

3m width, 3.6m-4m 

width living rooms 

Complies. Yes 

4E-1 

Balconies 

1 bedroom: 8m
2
, min 

2m depth 

2 bedroom: 10m
2
, 

min 2m depth 

All primary balconies comply with this 

requirement.  

Yes 

Podium/ground level 

private open space 

minimum 15m
2
, 

minimum depth 3m 

No dwellings are proposed at ground level.  Yes 

4F-1 

Common 

Circulation 

Maximum of 8 

apartments off a 

circulation core 

(although design 

guidance allows up 

to 12 apartments) 

The proposed development complies with this 

requirement in that the maximum number of 

apartments sharing a circulation zone is does 

not exceed 8.   

Yes   

4G-1 

Storage 

1 bedroom: 6m
3
 

2 bedroom: 8m
3 

 

Storage areas are proposed in both the 

basement areas and individual dwellings. 

Compliance to be confirmed via the imposition 

of Condition 2.9.  

Yes, via 

condition.    

4H 

Acoustic 

Privacy 

Noise transfer is 

limited through the 

siting of the 

buildings and 

building layout 

It is considered apartments have been 

orientated so as to minimise noise from living 

areas and outdoor terraces.  

Yes 

4J 

Noise and 

Pollution 

The impact of 

external noise 

transfer and pollution 

are minimised 

through the siting 

and layout of the 

building.  

Wet areas and utility rooms have been located 

adjoining stair cores and lift wells.  

Yes 

4K 

Apartment 

Mix 

A range of apartment 

types are provided to 

cater for different 

Complies. Yes 
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household types, and 

distributed 

throughout the 

building.  

4L 

Ground 

Floor 

Apartments 

Maximise street 

frontage activation 

and amenity. 

Complies. Yes 

4M 

Facades 

Provide visual 

interest whilst 

respecting the 

character of the area.  

Complies. Yes 

4N 

Roof Design 

Roof features are 

incorporated in the 

roof design, response 

to the street and 

provide sustainability 

features.  

Complies. Yes 

4O 

Landscape 

Design 

Landscape design is 

viable, sustainable, 

contributes to the 

streetscape and 

amenity.  

 

Complies. Yes 

4P 

Planting on 

Structures 

Appropriate soil 

depths are provided 

Complies. Yes 

4V 

Water  

Water Management 

and Conservation is 

achieved.  

Complies. Yes 

4W 

Waste  

Waste storage 

facilities are provided 

to minimise impacts 

on the streetscape, 

building entry an 

amenity of residents.  

Complies. Yes 
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Development 

Control 
Required Proposed Compliance 

2.1 

Character 

The desired character of 

the Umina 13: 

Mainstreet Centre.  

 

 

The subject site is within the Umina 

Character Statement No. 13 Mainstreet 

Centre. The proposed development  is 

consistent with the desired character of 

the Umina Village Centre for the following 

reasons: 

 

 The development will provide a range 

of services and accommodation for 

local residents as well as visitors. 

 

 The provision of the commercial 

premises will enhance existing levels 

of “main-street” activity.  

 

 The desired character identifies the 

current level of midday sunlight along 

all footpaths and laneway frontages 

are to be maintained.  

 

At midday on June 21 (midwinter), 

overshadowing associated with the 

proposal on 21 June (midwinter) will 

generally not extend above the 

existing and future ground floor 

commercial properties on the 

opposite side of West Street. No 

existing or future residential 

properties will therefore be affected. 

Shadows cast by the proposal at 

midday will impact the footpath 

directly opposite the site on West 

Street, however, it is noted this loss of 

solar access would remain with a 

height compliant development. 

Furthermore, the affected footpath 

adjacent to No. 204 West Street will 

retain unaffected by solar access at 

this time for approximately 50% of its 

area.  On balance, the overshadowing 

to the directly adjacent footpath on 

West Street is reasonable having 

regard to the built form proposed.  

 

 The desired character identifies that 

high levels of on street activity is to be 

maximised through along all streets 

by surrounding upper storeys with 

balconies that encourage restaurant 

 

 

 

 

 

 

 

Yes 

 

 

 

Yes 

 

 

 

No, however 

the variation 

is supported. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes 
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dining or residents outdoor 

recreation. Above the ground floor 

commercial tenancies, the residential 

levels of the development are capable 

of residential outdoor recreation.  

 

 The uppermost storeys are setback 

behind wide roof terraces.  

 

 Street corners should be emphasised 

by taller forms.  

 

 Off-street parking has been concealed 

and unobtrusive vehicle entrances on 

Morris Street are proposed so as to 

minimise disruption of shopfronts and 

their associated pedestrian activity on 

West Street. 

 

 

 

 

 

 

Yes 

 

 

Yes 

 

 

Yes 

 

 

 

 

2.2  

Scenic 

Quality 

The subject site is 

located within the 

Peninsula Geographic 

Unit and encompasses 

the Woy Woy/ Umina 

Landscape Unit and the 

Woy Woy Bays 

Landscape Units 

The proposal is subject to the provisions 

of GDCP 2013 Chapter 2.2 – Scenic 

Quality.  

 

The development includes a density of 

residential development envisaged for the 

area. It is considered the transition 

between neighbouring development and 

the proposed development is acceptable. 

The use of landscaping enhances the 

scenic quality of the area.  

 

Overall the development does not 

propose a bulk and scale that will 

adversely affect the scenic quality of the 

area. It is considered the physical 

constraints of the site have been 

adequately addressed.  

 

The proposal is consistent with the stated 

objectives of GDCP 2013 Chapter 2.2 - 

Scenic Quality. 

Yes 
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4.2 Peninsula 

Centres 

(General 

Controls) 

 

4.3.4.1 Objectives 

 

It is considered the proposed 

development is generally consistent with 

the objectives of the Umina Village Centre 

for the following reasons: 

 

 The proposed development provides 

a mix of commercial/ retail and 

residential uses. 

 

 The proposal requires the 

amalgamation of two lots to create a 

redevelopment site of 906.6m
2
 a rear 

boundary of 24.38m, a frontage to 

Morris Street of 37.18m, and a 

frontage to West Street of 24.38m.  

 

 The proposed development does not 

dominate the coastal setting nor 

unreasonably intrude onto coastal 

ocean views available from 

surrounding residential areas. 

 

 A proposed awing over the West 

Street and Morris Street footpaths will 

ensure weather protection for 

residents.  

 

 The proposed development will 

enable continuous pedestrian activity 

along the two street frontages of the 

site.  

  

 The proposed development has been 

designed so as to maximise natural 

ventilation and solar access to assist 

cooling in summer and heating in 

winter.  

 

 The proposed development does not 

involve the discharge of any 

contaminated stormwater to Brisbane 

Water and Broken Bay.  

 

Yes 
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4.2.4 Future Development 

within Peninsula Centres 

– Vision: 

 

 

It is considered the proposed 

development is generally consistent with 

the vision for Umina Village Centre for the 

following reasons: 

 

 The development will provide lower 

level retail and commercial services to 

the local population and tourists as 

well as to the residents of the villages 

of Patonga and Pearl Beach.  

 

 The residential component of the  

development will enable the creation 

of a community in the centre that can 

support local business and take 

ownership of the centre through their 

use of the centres services 'after 

hours'. 

 

 The Umina Beach Village Centre will 

not only perform a commercial role 

for local residents and tourists but 

provide for improved cultural facilities 

through the possible development of 

a new library, civic square and related 

facilities. To achieve the vision it is 

important that the urban design of 

the centre is improved as 

redevelopment occurs. The proposed 

development is considered to 

adequately address pedestrian 

amenity, public/private domain 

interface, residential amenity and 

architectural quality. 

Yes 

4.2.5 Street 

Frontage 

Objectives  Car parking and delivery areas are 

located behind the West Street 

frontage of the development.  

 

 The two street frontages of the 

development are sufficient to 

accommodate building services and 

corridor access for above-ground 

storeys. 

 

 The proposed development comprises 

the consolidation of two sites that 

have narrow frontages in order to 

facilitate the efficient use of land.  

Yes 

4.2.5.1 Controls – Wider 

frontages for 

development bonus 

Where street frontages are 20m or more 

wide, Gosford LEP 2014 provides for 

additional building height in accordance 

Yes 
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with clause 4.3 of Gosford LEP 2014. The 

proposed development provides a 

frontage to West Street of 24.38m and 

satisfies the 20m frontage requirement for 

additional building height up to 14.25m. 

4.2.5.2 

Building 

Height 

Controls - Maximum 

Heights (RL on Height 

Map): 

 

 Max. height in 

storeys: 4 

 

 Max. External Wall 

height: 12.75m 

 

 Max. street/ lane 

wall height: 2 

storeys/ 8.75m 

The development proposes the following: 

 

 Five storey development, where a 

maximum of 4 storeys is permitted, 

resulting in a one storey or 25% 

variation.  

 

 An external wall height of 15.22m is 

proposed, resulting in a 2.47m or 19% 

variation. 

 

 A 8.75m height/ 2 storey façade 

applies to the northern and eastern 

site boundaries in that they interface 

with a street and common boundary 

with a residential zone: A 3 storey 

façade or 50% variation is proposed 

to Morris Street. 

 

 A 4 storey façade or 100% variation is 

proposed to R1 zoned properties 

located directly north of the site.  

 

It is considered the proposed 

development is not without merit despite 

the above variations, for the following 

reasons: 

 

 It is considered the visual impact of 

the development upon the scenic 

quality of this coastal setting is limited 

as a result of the variations identified 

above.  

 

 The established pedestrian-friendly 

scale facades’ facing all streets has 

been maintained. 

 

 The proposed variations do not 

adversely impact the amount of 

sunlight to existing and future 

dwellings surrounding the site.  Whilst 

exterior walling and balconies extend 

beyond the above-mentioned 

No, however 

the variations 

are 

supported 
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building envelope, no objection is 

made given the limited amenity 

implications associated with these 

encroachments. Furthermore, it is 

considered the development 

responds appropriately in achieving a 

pedestrian envelope. 

4.2.5.3 

Building 

Setbacks and 

Envelopes 

Control – Street 

Setbacks: 

 

a. Setbacks to directly 

adjoining properties.  

 

Morris and West Street: Courtyard 

Setback of 3m recommended. Zero 

setback is proposed, resulting in a 100% 

variation. This variation is supported. The 

provision of a mixed use development 

and the provision of zero setbacks at the 

principal street frontages requiring 

commercial activation at a pedestrian 

scale is consistent with similar setbacks 

existing in the locale. 

 

A 4m setback is recommended to No.2 

Morris Street, Umina. The proposed 

development complies with this 

requirement.  

No, however 

the variation 

is supported. 

 

 

 

 

 

 

 

 

Yes 

 

b. Existing levels of 

midwinter sun along 

public footpaths 

between the hours 

of at least 10am and 

2pm.   

Shadows cast by the proposal between 

10am and 2pm will impact the foot path 

directly opposite the site on West Street, 

however, it is noted this loss of solar 

access would remain with a height 

compliant development. Furthermore, the 

affected footpath servicing No. 204 West 

Street directly opposite the site on West 

Street will retain unaffected by solar 

access at this time for approximately 50% 

of its area.  On balance, the 

overshadowing to the directly adjacent 

footpath on West Street is reasonable 

having regard to the built form proposed.  

No, however 

the variation 

is supported. 

c. Any part of a 

building that is 

above 7m is to be 

set back in 

accordance with a 

pedestrian 

envelope that is 

projected at 45
o
 

from the façade 

that has a frontage 

to a public right of 

way such as a 

street or lane. 

Any part of a building that is above 7m is 

to be set back in accordance with a 

pedestrian envelope that is projected at 

45
o
 from the façade that has a frontage to 

a public right of way such as a street or 

lane. The proposal results in the following 

variations (highlighted in purple): 

 

No, however 

the variation 

is supported. 
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 Section 1-1 – West Street 

 

 

 
Section 4-4 - Morris Street 

 

A maximum variation of 3.9m or 44.29% is 

proposed adjacent to West Street and 

Morris Street. The intent of this provision 

is to maintain the pedestrian friendly scale 

of existing low rise buildings in the Umina 

Village Centre. It is considered the 

proposed development achieves this 

intent of this provision for the following 

reasons: 

 

 At the third and fourth levels of the 

development on the West Street 

façade (Section 1-1), the dividing walls 

of balconies encroach into the 

pedestrian envelope with the main 

building alignment setback outside of 

this envelope. These minor 

encroachments are not considered to 

detract from the two storey 

pedestrian scale of existing low rise 

buildings in Umina.  

 

 At the fifth level of the development 

on the West Street façade (Section 1-

1), those proposed built elements 

encroaching within the pedestrian 

envelope are setback 4.2m from the 
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West Street boundary. This setback is 

considered sufficient in maintaining 

appropriate bulk and scale at this 

junction.  

 

 At the third level of the development 

on the Morris Street façade (Section 

4-4), the dividing walls of balconies 

and the built form associated with two 

(2) units encroach into the pedestrian 

envelope. At the fourth level of the 

development on the Morris Street 

façade (Section 4-4), the dividing walls 

of balconies and the communal 

outdoor space encroach into the 

pedestrian envelope.  These minor 

encroachments are not considered to 

detract from the two storey 

pedestrian scale of existing low rise 

buildings in Umina in that the 

development is well articulated at this 

junction with varying setbacks and 

materials being utilised. 

 

 At the fifth level of the development 

on the Morris Street façade (Section 

4-4), those proposed built elements 

encroaching within the pedestrian 

envelope are setback 5.7m from the 

Morris Street boundary. This setback 

is considered sufficient in maintaining 

appropriate bulk and scale at this 

junction.  

 

As per cl.4.2.5.3, minor variations of 

building envelopes are desirable in certain 

situations in order to avoid the 

appearance of a continuous horizontal 

built form. One of these is at street 

corners where a vertical emphasis or 

landmark location is appropriate, and to 

allow reasonable potential for the 

redevelopment of corner properties.  

 

The subject site is located at the principal 

eastern entry/ exit location of the Umina 

Village Centre. It is considered the 

proposed development, and the variations 

noted above, are acceptable when 

considering this landmark location and 

the boundary of the Umina Village Centre.   
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4.2.5.4 

Building 

Separation 

The minimum 

separation between 

windows and balconies 

of a residential building 

and any neighbouring 

building either on site or 

adjoining sites. 

Building separation has been addressed 

under Section 3F-1 Visual Privacy of the 

ADG and considered acceptable.  

Yes 

4.2.5.5 

Building 

Depth 

Maximum room depths 

identified for both 

commercial and 

residential development. 

Residential: Complies with the maximum 

building depth requirements.  

 

Commercial: cl. 4.2.5.5 identifies that 

single aspect commercial tenancies are to 

have a maximum depth of 10m.  The 

maximum depth of commercial tenancy 1 

is 11.76m, resulting in a 1.76m or 17.6% 

variation. This minor variation is 

considered acceptable in that over 60m
2 

of the 100m
2
 tenancy demonstrates 

compliance with the maximum depth 

requirements. The area exceeding the 

maximum depth of 10m is directly 

adjacent to the entry to the tenancy, and 

is benefitted by adequate ventilation and 

daylight. In this regard, no objection is 

made.   

Yes 

 

 

No, however 

variation is 

supported. 

4.2.6.1 

Building 

Facades 

Objectives: 

 To ensure that 

buildings are of a 

high architectural 

quality that 

contributes to the 

desired character of 

the centre. 

 To ensure that 

building facades are 

of an appropriate 

scale, rhythm and 

proportion that 

respond to the 

desired character of 

the centre. 

 To ensure building 

elements are 

integrated into the 

overall building 

form and design. 

 To employ a variety 

of architectural 

design techniques 

that disguises the 

scale and bulk of 

The controls within this provision are 

discussed below: 

 

a. Modulation and articulation at 

varying levels of the development. 

Pavilion structures at the upper level 

are separated by roofing and 

terraces.  

 

b. Whilst flat roofs are proposed, it is 

considered the bulk and scale 

generally associated with cubic forms 

and flat roofs is addressed by the use 

of two pavilion structures at the 

uppermost levels of the 

development.  

 

c. Street level facades are divided into 

a series of vertical panels that vary in 

width. 

 

d. The width of any part of a single 

building above 2 storeys does not 

exceed 30m on any on any elevation 

facing the street. 

 

 

 

 

Yes 

 

 

 

 

 

Yes 

 

 

 

 

 

 

 

Yes 

 

 

 

Yes 
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multi storey 

buildings. 

 

The reminder of the controls in this 

provision relating to the width of 

balconies, passive surveillance, awnings, 

and location of plant and equipment are 

adequately addressed and compliant.  

Yes 

 

 

4.2.6.2 Top 

Floor Design 

and Roof 

Forms 

Objectives: 

 Ensure that roof 

design responds to 

the desired 

character and 

contributes to the 

overall design and 

environmental 

performance of 

buildings. 

 Ensure that the 

design of the top 

storey of buildings 

minimises visual 

bulk, provides 

articulation and 

prevents any 

increased 

overshadowing. 

 

The proposed development demonstrated 

compliance with the requirements of this 

section so as to disguise the bulk and 

scale of multi – storey buildings.  

Yes 

4.2.6.3 

Corner 

Building 

Articulation  

Objective: 

 To reinforce the 

built form of the 

street block and 

enhance the public 

domain and the 

meeting of streets. 

The proposed development is compliant 

with the requirements of this provision in 

that the proposed development is located 

on a corner site and addresses both street 

frontages with variations in building 

articulation, materials and colour 

proposed. 

Yes 

4.2.6.4 Active 

Street & 

Active 

Laneway 

Frontages  

 

Objectives: 

 To have ground floor 

facades that 

enhances the public 

domain, amenity and 

safety. 

 Co-ordinate the 

design of shopfronts, 

business signs and 

the landscaping of 

public areas 

according to "main 

street" principles. 

 To have street 

frontages suitable 

for active business 

uses. 

 To promote 

pedestrian activity in 

It is considered the requirements of this 

section demonstrate compliance with 

“main street” retail environment, 

particularly by concentrating pedestrian 

activity along existing retail frontages. 

 

The proposed development includes the 

provision of awnings on both Morris 

Street and West Street as required by this 

provision.  

 

Yes 
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the public domain. 

 Conceal on-site 

parking and services 

from street 

frontages. 

 

4.2.6.5 

Building 

Entries 

Objectives: 

 Ensure that building 

entries contribute 

positively to the 

streetscape and 

building façade 

design. 

 To create building 

entrances that are a 

clear and 

identifiable element 

of the building in 

the street and are 

accessible to all. 

 

The proposed development demonstrates 

compliance with the requirements of this 

section in that the main residential 

entrance to the lift lobby is accessible, 

visible and separated from the 

commercial tenancies.  

Yes 

4.2.6.6 

Awnings 

Prescriptive 

requirements.  

The proposed development demonstrates 

compliance with the requirements of this 

section. Notwithstanding, compliance will 

be further enforced via the imposition of 

Condition 2.9.  

Yes, via the 

imposition of 

Condition 

2.9. 

4.2.6.7 

Materials and 

Finishes 

Objectives: 

 Buildings that are 

consistent with the 

palette of materials 

and finishes within 

the area to achieve a 

coherent 

streetscape. 

 Use of materials and 

finishes that 

contribute to the 

articulation of 

overall façade 

design. 

 

The proposed development demonstrates 

compliance with the requirements of this 

section.  

 

Compliance with the submitted External 

Finishes Schedule will be further enforced 

via the imposition of Condition 2.9. 

Yes, via the 

imposition of 

Condition 

2.9. 

4.2.7 Internal 

and External 

Amenity 

Prescriptive 

requirements. 

These matters have been considered in 

accordance with the ADG and are 

considered acceptable. 

Yes 

4.2.9 Housing 

Choice and 

Mix 

Prescriptive 

requirements. 

No more than one third of the dwellings, 

being 7, should be the same type. 

Dwelling Type 2A is proposed in 8 

dwellings, resulting in a variation of 1 or 

14.29%. This minor variation is supported 

as the development will still allow people 

No, however 

the variation 

is supported. 
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to stay in their home as their needs 

change due to aging or disability. 

 

In developments with more than ten 

dwellings: at least 10% must be 

"accessible" designed to accommodate 

residents with impaired mobility 

according to AS 1428. Two (2) dwellings 

are proposed addressing this requirement. 

Compliance with this requirement is 

achieved via the imposition of Condition 

2.9. 

 

 

 

Yes 

 

4.2.11 Vehicle 

Access & Car 

Parking 

Prescriptive 

requirements. 

Complies.  Yes 

4.2.12 

Environment 

Planning & 

Natural 

Hazards 

Prescriptive 

requirements. 

Complies. Yes 

4.2.13 Centre 

Improvement 

Prescriptive 

requirements. 

Complies. Yes 

4.2.14 

Precinct 

Controls 

Umina Village Centre 

Expansion Plan – 

Structure Plan 

In response to the stated objectives of the 

structure plan, the proposed development 

is supported for the following reasons: 

 

 The proposed development promotes 

the efficient use of land by 

encouraging the redevelopment of 

existing properties to achieve a mix of 

residential and business uses. 

 

 The proposed development 

amalgamates two commercial sites 

enabling the maximisation of the 

development potential of the precinct. 

 

 The proposed development 

encourages neighbourhood longevity 

by catering for all ages through a mix 

of housing types. 

 

 The proposed development will 

provide a safe public realm function 

for a wide cross section of the 

community.  

 

 The proposed development will 

Yes 
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promote the vitality, community life 

and social interaction of the precinct. 

 

 The proposed development will assist 

in the efficiency and economic 

performance of the local business 

community. 

 

 The proposed development will 

improve the relationship between 

public and private spaces to the 

benefit of the public and business 

community. 

6.3  

Erosion and 

Sediment 

Control 

Plans required Complies. Yes, via 

condition.  

6.4 

Geotechnical 

Requirement 

Investigations The subject site is not identified as being 

in a landslip area. 

Yes 

6.7 

Water Cycle 

Management 

Minimise the impact of 

the development on the 

natural predevelopment 

water cycle. 

The proposal is consistent with Chapter 

6.7 – Water Cycle Management. 

Appropriate conditions have been 

recommended by Council’s Development 

Engineer.  

Yes 

7.1 

Car Parking 

Required Car Parking 

 

 1 spaces per 

dwelling = 20 

 

 Visitor Spaces/0.2 

spaces per 

dwelling= 4  

 

 200m
2
 GFA 

commercial uses/ 1 

space per 30m
2
 = 7 

 

Note: Where car parking 

is provided in excess of 

5 spaces, the provision 

of parking for person 

with a disability must be 

provided at the rate of 1 

per 100 or part thereof= 

1 

 

Proposed Car Parking 

 

 Residential= 22  (including 2 x adaptable 

spaces )(complies) 

 

 Visitor: 1, 3 off street (complies) 

 

 Commercial: 8 (complies) 

 

In total 31 car parking space are 

proposed, compliant with these 

requirements. However, it is noted that a 

car wash and loading bay are not 

proposed.  

  

The RMS Guidelines GDCP 2013 do not 

identify a requirement for car wash bays 

in residential flat developments. Whilst, it 

is acknowledged that commercial car 

washing is widely available in the area, 

failure to provide facilities results in on 

street car washing and pollution entering 

the stormwater. Therefore, the omission of 

this facility is not supported.  It is 

considered appropriate that one (1) car 

Yes 
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wash bay be provided. In this regard, 

Condition 2.9 is recommended requiring 

an additional visitor car parking space 

within the basement to be provided with a 

drain and water supply for the washing of 

vehicles. The drain is to be connected to 

the onsite nutrient control facility. The loss 

of one residential car parking space will 

be required in order to comply with this 

requirement. However no objection is 

made in that the proposal provides 

residential car parking in excess of that 

required. 

7.2 

Waste 

Management  

To provide  sustainable 

waste management 

Waste Management has been reviewed by 

Council’s Waste Servicing Unit. No 

objection has been raised subject to the 

imposition of appropriate conditions. 

Yes 
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Summary 

 

Council, at its meeting on 29 January 2019 resolved: 

 

48/19 That Council defer the following items to the Ordinary Meeting to be held 11 

February 2019: 

 

Item 3.8 - Town Centre Review – Additional Information 

Item 4.1 - Reports Due to Council 

Item 6.2 - Notice of Motion - Responsible Feral Animal Trapping 

and Domestic Pet Protection 
 

 

Recommendation 

 

1 That Council note the Deferred Item – Town Centre Review – Additional 

Information which is Attachment 1 to this report. 

 

2 That Council receive the report on the Town Centre Review – additional 

information. 

 

3 That Council establish a Town Centres Committee by June 2019 consisting of 

interested Councillors, relevant Council staff and six community/business 

members to oversee the transition to a new Town Centre Management model. 

 

4 That Council received an additional report within 12 months reviewing current 

committee structures of both the Town Centre Committee and Economic 

Development Committee. 

 

 
 

Attachments 

 

1  Deferred Item 3.8 Town Centre Review - Additional Information  D13447521 

  

 

Item No: 3.1  

Title: Deferred Item - Town Centre Review - Additional 

Information 

 

Department: Connected Communities  

11 February 2019 Ordinary Council Meeting       
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Summary 

 

At the Central Coast Council’s ordinary meeting held on 10 December 2018, the review into 

Council’s town centre management operational model was presented to Council. As part of 

the resolution, Council requested additional information be provided back to the first 

meeting in 2019.  

 

This report contains the additional information requested at the 10 December 2018 ordinary 

meeting in relation to Council’s town centre management operational model. 

 

Recommendation 

 

1 That Council receive the report on the Town Centre Review – additional 

information. 

 

2 That Council establish a Town Centres Committee by June 2019 consisting of 

interested Councillors, relevant Council staff and six community/business 

members to oversee the transition to a new Town Centre Management model. 

 

3 That Council received an additional report within 12 months reviewing current 

committee structures of both the Town Centre Committee and Economic 

Development Committee. 

 

Background 

 

At Central Coast Council’s ordinary meeting held on 10 December 2018, the review into 

Council’s town centre management operational model was presented to Council. 

 

The purpose of the review was to consider the following;  

 Our present situation (operational model). 

 The relationship of our current operational model with the Central Coast Regional 

Plan 2036, the Central Coast Destination Management Plan, the objectives of One – 

Central Coast, Community Strategic Plan 2018-2028 and other relevant documents. 

 What we might aspire to – better / best practice principles and models. 

 Recommendations for a preferred town centre management model. 

 

Item No: 3.8  

Title: Town Centre Review – Additional Information  

Department: Connected Communities  

29 January 2019 Ordinary Council Meeting       
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At its meeting held 10 December 2018, Council resolved as follows, part thereof: 

 

1204/18 That the Council request the Chief Executive Officer to provide a further 

report back to Council to the January 2019 meeting which details: 

 

 Roles to be undertaken by Council 

 Proposed Role of regional board 

 The role of Councils Employment and Economic Development 

Committee 

 Local/place focus  

 Regional focus 

 Options to engage with stakeholders and Local Communities on Town 

Centre Activities 

 An Oversight Committee of interested Councillors. 

 

This report provides additional information as requested by Council to ensure a strategic, 

place based approach for the delivery of key town centre management functions across the 

Central Coast is delivered and provides details as to how these functions will be achieved. 

 

Report 

 

Roles to be undertaken by Council: 

 

It is intended that the town centre management functions of asset management and 

maintenance, infrastructure delivery, contract management, place activation and delivery of 

events will be undertaken by Council.  

 

It is recommended that the Place Activation section of Council will be responsible for the 

coordination of the following key town centre management functions; 

 

• Internal coordination of asset maintenance, contract management, capital works 

program and leasing requirements to ensure priority service levels for identified 

principle town centres. Development of service level agreements and maintenance 

schedules for all identified town centres with all internal asset owners. 

• Delivery of events and activations in the principal centres ensuring relevant existing 

events are maintained and to develop new events and activations for principle 

centres. It needs to be noted that events have a life-cycle, and there can be no 

guarantee all existing events will remain as currently delivered in perpetuity, Council 

does commit though to ensuring there will be no overall reduction in the number of 

events and activations within the principle centres.  

• Provide a range of coordinated projects and place activation activities to increase 

visitation and improve the visitor experience in the principle centres. 

• Development of Place Management Plans to identify opportunities for place making, 

activation, enhanced asset improvements and capital works for all identified town 

centres. The Place Activation Plans will ensure a co-ordinated, place based approach 

with additional Enterprise and Activation Officers being recruited to oversee the 

development and deliver of place management plans for town centres.  
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• A single point of contact within the Place Activation section will also be established 

for each of the town centres. 

• Support role for the communication of business development training and 

networking opportunities to local business on the Central Coast. These opportunities 

include those available at The Smart Work Hub Gosford, through Council’s 

Community Enterprise program and those currently offered by Chambers of 

Commerce and The Business Centre. 

 

Council will also be delivering a new Central Coast Economic Development Strategy over the 

next 12 months which will be crucial in informing the actions of Council staff and the role of a 

proposed regional board. 

 

Proposed role of a regional board: 

 

The Town Centre Review determined that the establishment of a regional entity external to 

Council is considered the best practice model for the delivery of economic development, 

marketing and promotion, tourism initiatives, regional business development and attraction 

of major events. The regional entity would be tasked with a coast wide development 

mandate and not just focused on the principle and major town centres which have been 

identified through the Town Centre Review. 

 

Overall the focus of the regional entity will be the implementation and delivery of projects 

and initiatives that promote economic development, tourism and business development 

across the region. 

 

In the first 12 months it is recommended that a Town Centre Committee be formed to allow 

for appropriate transition. Concurrently it would allow for clarity on the outcomes of the 

Economic Development Strategy and opportunity to review future needs of committees to 

support both Economic Development and Town Centre operations. 

 

The role of Council’s Employment and Economic Development Committee: 

 

It is proposed that Council’s Employment and Economic Development Committee should 

continue its role as an advisory group to Council as outlined in the terms of reference below 

by providing advice and feedback on: 

 

 Central Coast Council’s major projects which contribute to employment and economic 

development, employment generation and suggesting new ideas for projects. 

 Planning and infrastructure which contributes to the Central Coast’s economic 

development. 

 Ensuring the employment and economic development of the Central Coast Council 

aligns with the Central Coast Community Strategic Plan. 

 Meeting with community groups, Central Coast business groups and various levels of 

government to seek feedback and suggestions on how to enhance the local economy 

and provide a diversity of new employment opportunities. 
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The role of the Council’s Employment and Economic Development Committee is 

differentiated from the Regional Board as Council’s Employment and Economic Development 

Committee is an advisory committee whereas the external entity will be responsible for the 

delivery of services and projects. 

 

An Oversight Committee of interested Councillors: 

 

Staff were requested to comment on the development of an Oversight Committee of 

Interested Councillors. It is a recommendation of this report that rather than forming an 

“oversight” Committee, the Committee should be titled the Town Centre Committee, and 

membership should include interested Councillors, relevant Council staff, and relevant 

community/business representation.  

 

The Committee will act as an advisory group and will monitor the transition to the new town 

centre management model. In addition the group will provide advice and support for the 

review of committee models moving forward to address the delivery of economic 

development, marketing and promotion, tourism initiatives, regional business development 

and attraction of industry and major events. The committee will also be responsible for 

investigating how the below objectives can best be achieved; 

 

• Develop and implement a range of initiatives to attract investment and new 

businesses to the Central Coast. 

• Market and promote the Central Coast as a region, as a regional business centre and 

its attractions for investment. 

• Market and promote the Central Coast as a tourism destination to increase visitor 

numbers and expenditure. 

• Represent and promote the interests of local businesses, commercial and industrial 

landowners and developers, the community and social infrastructure establishments 

as they relate to employment growth and new investment. 

• Develop and facilitate implementation of a range of initiatives to support the growth 

of local businesses. 

• Facilitate partnerships with State and Commonwealth agencies, business and learning 

organisations to attract investment to the region.  

• Encourage support and assist government and industry in the adoption of policies 

which enhance the competitiveness of the businesses on the Central Coast and create 

employment opportunities. 

• Improve access for the businesses that make up the Central Coast’s tourism industry 

to training, tools, information, research and referrals to help them in their own 

business promotion and development. 

• Provide opportunities to support the region’s investment in existing major events and 

identify other possible sources of sponsorship funding. 

• Secure new major events for the region and facilitate the implementation of the 

Central Coast Major Events Strategy. 

• Manage and develop co-working hubs to promote innovation and collaboration for 

innovators and entrepreneurs. 
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It is proposed that the committee should meet bi-monthly for a 12 month period and report 

back to Council at the conclusion of this period once Council’s Economic Development 

Strategy is delivered to provide recommendations for the committee/board model and its 

key objectives.  

 

Local and place focus: 

 

A local, place based focus is critical to preserve the local identity of town centres and to 

ensure that community expectations are met, community pride is enhanced and the 

individual needs of each community are taken into consideration when projects and 

initiatives are planned and delivered.  

 

The following undertakings will ensure that a local focus is maintained for each town centre; 

 

• The development of Place Management Plans by Council for each town centre will 

include extensive community and stakeholder engagement identical to the recent 

Let’s Talk Toukley and Let’s Talk Terrigal initiatives. This will ensure a more responsive, 

integrated and coordinated approach to delivering services and outcomes for our 

communities and town centres. 

• There will be regular communication with stakeholders and the community regarding 

town centre activities. 

• Localised events and place making activities can still be developed, and will be 

encouraged to continue, by local business, individuals and community organisations. 

There will be opportunities for funding through Council’s grants and sponsorship 

programs, in particular the Community Events and Place Activation Grant, Community 

Infrastructure Grant and the Awarding Sponsorship Program. 

• Under the new town centre management model, while the current funding 

arrangements will cease, the current third party entities (GBID, GTV, WRCC) along with 

other local Chambers of Commerce can continue to provide advocacy services for 

business located in their town centres. 

• One of the recommendations adopted by Council in the review of the town centre 

management operational model was for Council to work with the third party entities, 

the NSW Business Chamber and all other relevant Business Chambers to develop a 

regional funding model to support local economic and business development 

initiatives. The intention is to develop a funding program available to business 

organisations to support local business development initiatives that connect local 

business to opportunities, improve access to industry information, grow business skills 

and knowledge and assist local business to advocate on key issues to ensure that 

Central Coast businesses can be more productive and sustainable. 

 

 

Options to engage with stakeholders and local communities on Town Centre Activities: 

 

Council acknowledges the importance of ensuring there are adequate opportunities for local 

community members, businesses and organisations to be engaged in both planning and 

delivery of initiatives to improve our town centres. Collectively, with a partnered approach, we 

can maximise outcomes and ensure a high level of localized “ownership” of our town centres. 
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Specific initiatives to ensure this occurs will include: 

 

• Place Management Plans will be developed progressively for each town centre. 

Extensive community and stakeholder consultation will be undertaken similar to the 

Let’s Talk Toukley and Let’s Talk Terrigal engagement programs. This will ensure that 

the local community and stakeholders have the opportunity to provide input into the 

projects and activities that will enhance their local town centres and provide feedback 

before the Place Management Plans have been finalised. 

• Regular communication with businesses in each town centre will include quarterly 

newsletters, email alerts for upcoming works, information forums held bi-annually and 

event information mail outs as required. Broader community communication will also 

be undertaken once social media and on-line platforms can be developed for each 

town centre. 

• A single point of contact will also be established for each of the town centres. This will 

ensure that issues raised by stakeholders within the town centres get appropriate and 

timely responses. To ensure this occurs, service level agreements will be developed 

within Council to bind all relevant service business units to agreed timeframes and 

standards to ensure Council can meet reasonable community and business 

expectations in this area. 

• Regular meetings of the Town Centre Committee will also provide a platform for 

further engagement and exchange of ideas with relevant stakeholders. 

 

Regional Approach 

 

The current town centre management model does not provide support mechanisms for 

economic development outcomes for the region as a whole which is critical to improved 

employment opportunities. In addition there is currently no coordinated, strategic focus or 

dedicated resourcing more broadly for regional economic development on the Central Coast. 

This proposed model presents an opportunity to address this gap and develop a strategic, 

regional model that provides improved economic development outcomes across the Central 

Coast.  

 

The regional delivery of key town centre management functions such as economic 

development, tourism,  marketing and promotion will ensure a coordinated, strategic 

approach that will contribute to employment generation, sustainability of small business, 

transport planning, attraction of industries and major events to the region, support of 

innovation and start up business which are not currently being adequately addressed. 

 

 

Link to Community Strategic Plan 

 

Theme 1: Belonging 

 

Goal A: Our community spirit is our strength 

A1: Work within our communities to connect people, build capacity and create local solutions 

and initiatives. 
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A2: Celebrate and continue to create opportunities for inclusion where all people feel 

welcome and participate in community life. 

A4: Enhance community safety within neighbourhoods, public spaces and places 

 

Goal B: Creativity connection and local identity 

 

B2: Promote and provide more sporting, community and cultural events and festivals, day 

and night, throughout the year. 

B4: Activate spaces and places to complement activity around town centres, foreshores, lakes 

and green spaces for families, community and visitors. 

 

Theme 2: Smart 

 

Goal C: A growing and competitive region 

 

C1: Target economic development in growth areas and major centres and provide incentives 

to attract businesses to the Central Coast. 

C2: Revitalise Gosford City Centre, Gosford Waterfront and town centres as key destinations 

and attractors for business, local residents, visitors and tourists. 

C3: Facilitate economic development to increase local employment opportunities and provide 

a range of jobs for all residents. 

C4: Promote and grow tourism that celebrates the natural and cultural assets of the Central 

Coast in a way that is accessible, sustainable and eco-friendly. 

 

Theme 4: Responsible 

 

Goal G: Good governance and great partnerships 

 

G1: Build strong relationships and ensure our partners and community share the 

responsibilities and benefits of putting plans into practice. 

G4: Serve the community by providing great customer experience, value for money and 

quality services. 

 

 
 

Attachments 

 

Nil. 
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Report Purpose 

 

To allow Council to determine how the September 2020 Local Government election is to be 

administered. 

 

It is recommended that Council resolve to engage the NSW Electoral Commission (NSWEC) 

to administer Central Coast Council Elections and the recommendation is in the form 

provided by the NSW Electoral Commission. 

 

Recommendation 

 

1 That Council resolves pursuant to s.296(2) and (3) of the Local Government Act 

1993 (NSW) (the Act) that an Election arrangement be entered into by contract for 

the NSW Electoral Commissioner to administer all Elections of the Council. 

 

2 That Council resolves pursuance to s.296(2) and (3) of the Act, as applied and 

modified by s.18, that a council poll arrangement be entered into by contract for 

the NSW Electoral Commissioner to administer all Council polls of the Council. 

 

3 That Council resolves pursuant to s.296(2) and (3) of the Act, as applied and 

modified by s.18, that a constitutional referendum arrangement be entered into 

by contract for the NSW Electoral Commissioner to administer all constitutional 

referenda of the Council. 

 

4 That Council request the Chief Executive Officer to advise the NSWEC before 12 

March 2019 that Council has resolved to enter into an Election arrangement with 

the NSW Electoral Commissioner to administer all Council’s Elections, polls and 

constitutional referenda. 

 

5 That Council requests the Chief Executive Officer to advise NSW Regional 

Procurement before 28 February 2019 that Council has resolved not to enter into 

an agreement with the Australian Election Company.  

 

6 That Central Council resolves, pursuant to s.11(3) of the Local Government Act 

1993, that the attachments to this report remain confidential as the attachments 

include “commercial information of a confidential manner”. 

Item No: 3.2  

Title: Conduct of the 2020 Local Government Elections  

Department: Governance  

11 February 2019 Ordinary Council Meeting       
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Context 

 

Section 296AA of the NSW Local Government Act 1993 (the Act) states that: 

 

(1)  At least 18 months before the next ordinary election of councillors for a council, the 

council must resolve:  

 

 (a)  to enter into an arrangement with the Electoral Commissioner, by contract or 

otherwise, for the Electoral Commissioner to administer elections of the 

council (as provided by section 296), or  

 (b)  that the elections of the council are to be administered by the general 

manager of the council.  

 

(2)  A resolution referred to in subsection (1) (b) must include the following information:  

 

 (a)  whether the general manager intends to administer elections personally or to 

engage an electoral services provider,  

 (b)  if the general manager intends to administer elections personally, whether 

the general manager has identified any persons to be appointed as the 

returning officer and substitute returning officer for the next ordinary election 

of councillors and, if so, the names of those persons,  

 (c)  if the general manager intends to engage an electoral services provider, 

whether the general manager has identified an electoral services provider to 

be engaged for the next ordinary election of councillors and, if so, the name 

of that provider,  

 (d)  any other information required by the regulations.  

 

(3)  As soon as practicable after the making of a resolution referred to in subsection (1) 

(b), the general manager of the council must publish a copy of the resolution on the 

council's website.  

 

(4)  If a council fails to comply with subsection (1), the general manager of the council 

must publish a notice of that failure on the council's website.  

 

As a result, for the 2020 Local Government Election (the Election) a resolution regarding the 

administration of the Election needs to be made by Council before 12 March 2019.   Council 

will need to determine whether to engage the NSW Electoral Commission (NSWEC), 

administer the Election internally, or appoint an agent to administer the Election on behalf of 

Council. 

 

If Council fails to make a decision on the administration of its Elections, polls and referenda 

by 11 March 2019, it will not be able to engage the NSWEC to administer its ordinary Election 

and it will be required to make its own arrangements for the administration of its Elections. 

 



3.2 Conduct of the 2020 Local Government Elections (contd) 

 

- 154 - 

Further, if Council does not make a decision on the administration of its Elections by 11 

March 2019, Council will also be required to publish a notice of that failure on the Council’s 

website. 

 

Alternate Provider – tender process 

 

In July 2018 Council was given the opportunity to participate in an “administration of 

Elections tender process” run by NSW Regional Procurement (the tender process).  There 

were no ‘upfront costs’ for Council to participate in the proposed tender process and Council 

was able to cease to participate in the tender process at any time without penalty. 

 

In order to allow Council to make an informed decision regarding the 2020 Election the 

decision was made to take part in the tender process.  The tender covered the period 

1 August 2018 through to 31 July 2023 (five years) with provision for a one time two year 

extension option. 

 

As a result of the tender process, only one tender submission was received, which was from 

the Australian Election Company, a private company.  The tender offering from the Australian 

Election Company will remain valid until 28 February 2019 and is discussed further below as 

part of the consideration of options..    

 

Options  

 

The following options are available to Council: 

 

Option One: Resolve to enter into an arrangement with the NSW Electoral Commissioner to 

administer all Elections of Council (recommended) in the form recommended by the NSWEC. 

 

Option Two: Resolve that the Election be administered by the Chief Executive Officer of 

Council personally and the Elections be run in house by Council. 

 

Option Three: Resolve that the Election be administered by the Chief Executive Officer of 

Council and the Australian Election Company be awarded the tender as the Single Source 

provider of Election services. 

 

The three options are discussed below. 

 

 

Option One - Enter into an arrangement with the NSW Electoral Commissioner to administer 

all Elections of Council (recommended).  

   

The NSWEC has been conducting local government Elections and Referendums since 1987 

and has the experience, size and reputation to deal with the issues surrounding the Elections 

in one of the largest councils in Australia.  The NSWEC successfully ran the first Election of the 

Central Coast Council and effectively sets the standard of openness, transparency and 

accountability that Council should expect from a service provider in the conduct of elections.  

http://regionalprocurement.com.au/
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While the NSWEC may not represent the lowest cost provider, it is important that any savings 

achievable in the cost of the conduct of the Election do not come at the expense of the 

principles of openness, transparency, community confidence and accountability that underpin 

the arrangements of Elections. 

 

The Election arrangement with the NSWEC is a standardised contract for all councils.  The 

service schedule and costs schedule of the standardised contract will vary between councils 

given their respective size and requirement.  These variations are made by the NSWEC in 

consultation with each council.   

 

Where a council resolves to engage the NSWEC to administer its Elections, Polls and 

Referenda, the Election arrangement with the NSWEC will apply to the 2020 Ordinary Election 

and every Election, Poll and Referendum including any By-Election or countback Election until 

the contract is automatically terminated 18 months before the next Ordinary Election of 

Councillors. 

 

Election arrangements with the NSWEC can be terminated, but only after Council’s Ordinary 

Election in 2020.  An Election arrangement for the NSWEC to administer all Elections, Polls 

and Referenda of Council can be terminated by Council or the NSWEC at any time after the 

Ordinary Election by giving written notice of termination and in accordance with any 

notification requirements set out in the contract.   

 

The Chief Executive Officer and key staff met with representatives from the NSWEC in late 

2018.  The NSWEC undertook to provide budget estimates for the cost of the conduct of the 

2020 local government election for Central Coast Council by the end of 2018.  This 

information was not provided and the NSWEC subsequently undertook to provide the 

information by 25 January 2019.  The information had not been provided at the time of 

preparing this report.  Should it be received subsequently, it will be provided to Council 

under separate cover. 

 

The cost of conducting the 2017 election for Central Coast Council was $1,604,722. 

 

Resolution wording should Council accept the recommendation to engage the NSWEC has 

been provided by the NSWEC.   

 

 

Option Two: The Election be administered by the Chief Executive Officer of Council personally. 

 

Council also has the ability to resolve to appoint the Chief Executive Officer to essentially run 

the Election in house.    

 

Under section 296AA of the Act, where a Council resolves to administer its own Elections, it 

must include the information specified below in the resolution: 
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 If the Chief Executive Officer intends to administer Elections personally, whether the 

Chief Executive Officer has identified any persons to be appointed as the Returning 

Officer and substitute Returning Officer and, if so, their names. 

 

As soon as practicable after the resolution is made, the Chief Executive Officer must publish a 

copy of the resolution on Council’s website. 

 

The Chief Executive Officer must ensure that the persons they identify for appointment as the 

Returning Officer and substitute Returning Officer (who exercises the functions of the 

Returning Officer in that person’s absence), is suitably qualified and independent.  To ensure 

the conduct of an Election is seen to be at arms’ length from the Council, an employee of 

Council cannot be appointed as a Returning Officer or substitute Returning Officer for a 

particular area (section 296A(4) of the Act). 

 

It is also important that electoral officials, including the Returning Officer are, and are seen to 

be, politically neutral.  For example, they must not have current or recent political affiliations 

with any political party, candidate, councillor or mayor.   

 

Councils conducting their own Elections are required to provide certain information to the 

NSWEC to support it in the exercise of its statutory functions in connection with the 

administration of candidate registration and other electoral funding and disclosure 

requirements and the enforcement of the failure to vote provisions of the Act and Regulation. 

 

Within six months of the Election, the Chief Executive Officer must also prepare a report for 

the Minister for Local Government on the conduct of each Election.  Full and transparent 

costings for each Election must be disclosed in this report. 

 

The conduct of an election is a specialist area and very few staff have recent, direct 

experience in the conduct of an election.  Council Staff are not confident that there exists 

within the organization the resources or experience to administer Council’s Elections to the 

same level of service expected from the NSWEC. 

 

A key consideration is the level of community confidence in the conduct of the election. 

 

It is also not possible to give a realistic estimate of the costs that would be associated with 

the conduct of the election were Council to resolve that the election be administered by the 

Chief Executive Officer.  It is possible that due to Council having to fully fund the sunk costs 

associated with the conduct of an election that this would represent the most expensive 

option. 

 

The recommended wording of the resolution wording should Council resolved to pursue 

Option Two would be as follows: 

 

1 That the 2020 Local Government Elections of Central Coast Council be 

administered by the Chief Executive Officer of the Council. 
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2 That Council provide the NSWEC with formal notification of its intention to have 

the 2020 Local Government Elections administered by the Chief Executive Officer. 

 

3 That Council requests the Chief Executive Officer undertake all necessary tasks to 

prepare for the 2020 Local Government Elections. 

 

Option Three - The Election be administered by the Chief Executive Officer of Council and the 

Australian Election Company be awarded the tender as the Single Source provider of Election 

services. 

 

Under section 296AA of the Act, where a Council resolves to administer its own Elections, it 

must include the information specified below in the resolution: 

 

 Whether the Chief Executive Officer intends to administer Elections personally or to 

engage an electoral services provider; 

 

In July 2018 NSW Regional Procurement undertook a tender process for the administration of 

Elections.  The following Councils, including Central Coast Council, joined the tender process:  

Maitland City, Singleton, Clarence Valley, Richmond Valley, Port Stephens, Kempsey Shire, 

Nambucca Shire, Coffs Harbour City, Norfolk Island Regional, Wingecarribee Shire, Lismore 

City, Dungog Shire, Lake Macquarie City, Port Macquarie-Hastings and MidCoast. 

 

As a result of the tender process, only one tender submission was provided, being the 

Australian Election Company (AEC).   

 

The tender price matrix for the AEC to administer the Ordinary Election for Council is 

contained in Confidential Attachments 1 to this report.   The AEC reserves the right to 

increase prices in accordance with potential legislative and regulatory amendments, wage 

increases, payroll tax, superannuation, postage and other significant cost rises from the time 

of submitting the tender.  

 

It is important to note that while the Act permits the use of such commercial electoral 

services providers as the AEC, the Chief Executive Officer would still retain overall 

responsibility for the administration of the Elections.  The Office of Local Government has 

provided advice that in negotiating arrangements for the administration of their Elections 

with commercial electoral services providers, Councils need to ensure that: 

 

 there will be an appropriate number of pre-poll and polling places; 

 there will be adequate staffing levels; 

 the provider uses counting software that is able to undertake counts using the newly 

prescribed weighted inclusive Gregory method; 

 the potential need for the contractor to administer countback Elections in the 18 

months following the ordinary Election; and 

 that the provider is able to meet the new requirements recommended by the NSW 

Parliament’s Joint Standing Committee on Electoral Matters. 

 

http://regionalprocurement.com.au/
http://www.austelect.com/
https://en.wikipedia.org/wiki/Counting_single_transferable_votes#Gregory
https://www.parliament.nsw.gov.au/la/papers/DBAssets/tabledpaper/webAttachments/73326/Govn%20Response%20to%20JSCEM%20Report%203-56.pdf
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As part of the tender submission, three reference checks where provided and these are 

contained in Confidential Attachment 2 to this report.  Whilst it is acknowledged that the 

reference checks scored highly, it is noted that only one reference is from a local government 

entity, being a significantly smaller council than Central Coast Council.   

 

Upon review of this evaluation there is low confidence that the AEC offers the identical level 

of service to that of the NSWEC. There is also no evidence that the provider has experience 

providing election services for a Council the size of Central Coast. 

 

The following is the recommended wording of the resolution wording should Council resolve 

to pursue Option Three: 

 

1 That the Australian Election Company be awarded this tender as the Single Source 

provider of Election Services for the period 1 April 2019 to 31 March 2024. 

 

2 That provision be made for a two year contract extension based on satisfactory 

supplier performance which may take the contract through to 31 March 2026 to 

allow for the 2024 Local Government Election process to be undertaken by this 

contractor including any By-Elections that may be conducted during this period. 

 

3 That the Elections of the Central Coast Council will be administered by the Chief 

Executive Officer of Council for the periods mentioned above under Parts 1 and 2 of 

this resolution. 

 

4 That Council provide the NSW Electoral Commissioner with formal notification of 

its intention to have the 2020 and 2024 Local Government Elections administered 

by the Chief Executive Officer of Central Coast Council. 

 

Risk Assessment  

 

Provision of services by NSWEC 

 

It is important to note that any savings in the conduct of the Election should not come at the 

expense of the principles of openness, transparency, community confidence and 

accountability that underpin the arrangements of Elections. 

 

In previous Elections the NSW Electoral Commissioner has highlighted that should Council 

resolve not to contract the NSWEC to administer the Election, then no services or advice 

would be made available by them, beyond those required by legislation.  This is due to the 

fact that the Commissioner will take full responsibility for the conduct of the Election if the 

NSWEC administers the Election.  However the Commissioner will take partial responsibility 

should Council administer the Election itself.   

 

The NSWEC has advised that its returning officer training program is customised specifically 

to complement the NSWEC’s own business processes, procedures and IT systems.  It 

combines on-line and face to face training and is centred around training the Returning 
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Officers in using the NSWEC’s computer applications.  As such, this training program is not 

transferable to the differing operating environments of individual councils.  Similar 

constraints apply to any manuals or handbooks prepared by the NSWEC. 

 

Council would also not have the benefit of having the NSWEC staffing the hotline used by the 

public to address a range of elections questions and issues.  It is difficult to place a value on 

this service, which is included when NSWEC is engaged.   

 

The only services the NSWEC would provide to Councils that administer their own Election 

are enrolment services.  This includes the provision of authorised rolls, candidates rolls, an 

online look-up facility for non-residential electors, a list of general postal voters and 

enrolment declaration envelopes.  These products and services will be provided at cost to 

Council. 

 

It is noted that were Council to engage the NSWEC we would be one of many Councils 

engaging the NSWEC and as such may not receive focused service or priority.  To mitigate 

this, staff would actively engage with the provider to ensure the best possible outcomes for 

the Central Coast and would advocate for the highest level of service for Council’s elections. 

 

 

Countback Election 

 

Recent amendments to the Local Government (General) Regulation 2005 (the Regulation) 

have given effect to the 2014 amendments to the Local Government Act 1993  (the Act) to 

give Councils the option of holding a countback Election to fill casual vacancies in the first 18 

months of their terms instead of holding a costly by-Election and have prescribed the 

administrative requirements for countback Elections. 

 

A countback Election to fill a casual vacancy must be conducted by the Returning Officer who 

conducted the Election at which the person whose departure created the casual vacancy was 

elected.  If that is not possible, the countback Election must be conducted by the substitute 

Returning Officer at that Election and if that is not possible, by another Returning Officer 

appointed in accordance with the Act. 

 

If a Council appoints a Returning Officer and substitute Returning Officer who are employees 

of a commercial electoral services provider, the Council’s option to resolve to enter into an 

Election arrangement with the NSWEC for the administration of a particular countback 

Election may be limited by both the Act as well as the contractual arrangements agreed to 

between the Council and the commercial electoral services provider. 

 

For example, the NSWEC would not be able to administer a countback Election for a Council 

where it did not administer its ordinary Election if the NSWEC does not have access to the 

electoral material, data and other information held by the Council or a commercial electoral 

services provider in relation to the ordinary Election. 

 

http://www8.austlii.edu.au/cgi-bin/viewdb/au/legis/nsw/consol_reg/lgr2005328/
http://www8.austlii.edu.au/cgi-bin/viewdb/au/legis/nsw/consol_act/lga1993182/
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To retain the option to engage the NSWEC to conduct a particular countback Election, 

Councils must ensure (amongst other things) that any contractual arrangement they enter 

into with commercial electoral services providers to manage their ordinary Election allows 

them to retain or to have ongoing access to ballots cast and other electoral material, 

information and data relating to the ordinary Election. 

 

Even where contractual arrangements between the Council and a commercial electoral 

services provider make provision for the retention of electoral material, information and data, 

it may still not be possible for the NSWEC to undertake a particular countback Election for a 

Council because the provider’s systems and procedures with respect to electoral material, 

information and data may not be compatible with the NSWEC systems and procedures. 

 

To exercise the option of filling casual vacancies in the first 18 months using a countback 

Election, Councils must resolve at their first meeting following the ordinary Election to fill 

vacancies using countback Elections. A further report to Council will be provided addressing 

this issue and any further guidance provided by the Office of Local Government closer to the 

relevant time. 

 

Given the recent amendments, it is considered a significant risk should Council resolve not to 

engage the NSWEC 

 

 

Conclusion 

 

Central Coast Council is one of the largest councils in the NSW and in Australia.  The Election 

process is one of the cornerstones of the Council and every attempt must be made to ensure 

that the principles of openness, transparency, community confidence and accountability are 

maintained.   

 

Given the potential risks in relation to the conduct of Elections, it is recommended that 

Council determine to engage the NSWEC to conduct the 2020 Local Government Election. 

 

In addition, the NSWEC has the ability to successfully meet the new requirements in the 

Regulation regarding counts using the Gregory method, as well as having the ability to 

administer any potential countback Election in the 18 months following the Election.  The 

NSWEC is also able to meet the new requirements recommended by the NSW Parliament’s 

Joint Standing Committee on Electoral Matters. 

 

 

Financial Impact 

 

Funds for the conduct of the 2020 Local Government Election will be included in the 2020/21 

Budget.   

 

Specific discussion of the financial impact of the conduct of the election is included in the 

consideration of the options within this report. 

https://en.wikipedia.org/wiki/Counting_single_transferable_votes#Gregory
https://www.parliament.nsw.gov.au/la/papers/DBAssets/tabledpaper/webAttachments/73326/Govn%20Response%20to%20JSCEM%20Report%203-56.pdf
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Link to Community Strategic Plan 

 

Theme 4: Responsible 

 

Goal G: Good governance and great partnerships 

R-G2: Communicate openly and honestly with the community to build a relationship based 

on transparency, understanding, trust and respect. 

 

Critical Dates or Timeframes 

 

28 February 2019 Date the tender from the Australian Election Company is valid to. 

 

11 March 2019 Council must make a decision on how the September 2020 Local 

Government Elections are to be administered. 

 

12 March 2019 Council must advise the NSWEC if Council has resolved to enter into 

an Election arrangement with the NSW Electoral Commissioner to 

administer all Council’s Elections, polls and constitutional referenda. 

 

11 June 2019 Should Council resolve to enter into an Election arrangement with the 

NSWEC, the contract with the NSWEC must be finalised. 

 

12 September 2020 NSW Local Government Elections 

 
 

Attachments 

 

1  CONFIDENTIAL: Tender Price Matrix - Australian Election Company -   D13429835 

2  CONFIDENTIAL: Reference Checks - Australian Election Company -   D13429832 
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Trim Reference: F2018/00020-06 - D13414919 

Author: Kathy Bragg, Acting Section Manager, Governance   

Manager: James Taylor, Acting Unit Manager, Governance and Business Services   

Executive: Shane Sullivan, Acting Director Governance   

 

Report Purpose 

 

To adopt the Unsolicited Proposals Policy set out in Attachment 1 to this report and note the 

supporting Procedures. 

 

Recommendation 

 

That Council adopt the Central Coast Council Unsolicited Proposals Policy as set out in 

Attachment 1 to this report. 

 

Background 

 

In August 2017, the Department of Premier and Cabinet issued an Unsolicited Proposals 

Guide that incorporated recommendations from the Audit Office of NSW as a result of their 

report, Managing Unsolicited Proposals in NSW (2016). 

 

As a significant local government authority representing an important region in NSW, it is 

considered appropriate that Central Coast Council adopt a similar policy. 

 

The proposed policy is based comprehensively upon the NSW State policy with the inclusion 

of references to Council’s Community Strategic Plan. 

 

Context 

 

An Unsolicited Proposal is an approach to Council from a proponent with a proposal to deal 

directly with Council over a commercial proposition, where Council has not requested the 

proposal.  This may include proposals to build and/or finance infrastructure, provide goods or 

services, or undertake a major commercial transaction. 

 

The Unsolicited Proposals process is not a substitute for routine competitive procurement by 

Council.  The focus of unsolicited proposals is on unique and innovative projects or services.   

 

Similarly, the Unsolicited Proposals process is not designed to replace applicable 

environmental planning assessment processes.  If Council decides to progress an Unsolicited 

Proposal, that should not be interpreted as any form of explicit or tacit support for planning 

approvals.  

Item No: 3.3  

Title: Unsolicited Proposals Policy  

Department: Governance  

11 February 2019 Ordinary Council Meeting       
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While direct negotiation with a proponent in response to an Unsolicited Proposal may be 

pursued in justifying circumstances, Council’s usual procurement approach is to test the 

market.  This generally results in the demonstrable achievement of value-for-money 

outcomes and provides fair and equal opportunities for private sector participants to do 

business with Council. 

 

Council will generally only consider proposals where both the proposal and its proponent 

have unique attributes such that others could not deliver a similar proposal with the same 

value-for-money outcome.  Council will consider directly negotiating with an individual or 

organisation that presents an Unsolicited Proposal where circumstances justify this approach 

and at Council’s absolute discretion. 

 

The attached Unsolicited Proposal Policy (the Policy) (Attachment 1) and associated 

Unsolicited Proposal Procedures (Attachment 2) set out the processes to be followed by both 

Council and proponents in developing Unsolicited Proposals.  It represents commitment by 

Council to the allocation of resources to meet its responsibilities as set out in the Policy.   

 

Proposals will be evaluated against the Assessment Criteria outlined in the Policy.  A four 

stage assessment process has been developed to guide the evaluation of proposals: 

 

 Pre-Submission Concept Review; 

 Stage 1: 

a) Initial Submission and Preliminary Assessment 

b) Strategic Assessment of the Initial Submission; 

 Stage 2:  Detailed Proposal; and 

 Stage 3:  Negotiation of Final Binding Offer. 

 

These stages are described in detail in the attached Policy and Procedures. 

 

Where Council assesses a proposal as not meeting the criteria, including uniqueness, Council 

reserves its usual right to go to market.   

 

The proponent will be provided with the opportunity to participate in the procurement 

process should the concept be offered to the market, but will have no additional rights 

beyond those afforded to other market participants.  If Council elects to go to market in such 

circumstances, Council will respect any Intellectual Property owned by the proponent. 

 

Consultation 

 

The Policy and Procedures have been based on the NSW Department of Premier and 

Cabinet’s  Unsolicited Proposals:  Guide for Submission and Assessment.  No public 

consultation is required nor recommended. 

 

 

 

https://static.nsw.gov.au/nsw-gov-au/1505101800/Unsolicited-Proposals-Guide-2017.pdf
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Link to Community Strategic Plan 

 

Theme 4: Responsible 

 

Goal G: Good governance and great partnerships 

R-G2: Communicate openly and honestly with the community to build a relationship based 

on transparency, understanding, trust and respect. 

 
 

Attachments 

 

1  Draft Unsolicited Proposals Policy  D13414958 

2  Draft Unsolicited Proposals Procedure  D13414959 
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Trim Reference: F2018/01339 - D13429083 

Author: Garry Casement, Section Manager Headworks   

Manager: Luke Drury, Section Manager Water Services and Design   

Executive: Bileen Nel, Director, Water and Sewer   

 

Report Purpose 

 

At its meeting of 10 September 2018, Council resolved: 

 

947/18 That Council notes New South Wales is now declared 100% drought affected 

and that extreme weather patterns appear to be prevailing resulting in less 

(than traditionally expected) annual rainfall. 

 

948/18 That in response, Council now proactively and responsibly consider all water 

security options to optimise: 

 

a Water usage on the output side. 

b Protect current and seek out alternate sources for water collection on 

the input side.  

 

949/18 That Council review its water restrictions pathways with a view to adopting 

the most suitable and timely triggers for all levels of water restrictions. 

 

950/18 That Council request the Chief Executive Officer report to Council on our 

general water security status and risk minimisation opportunities. Such a 

report should pay particular attention to the looming threats to our water 

security including: 

 

a The possible approval of the Wallarah 2 Coal Mine and its effects on 

our water supply. 

b Climate Change 

 

Summary 

 

Council has a number of plans, measures and activities in place to respond to the following 

variances and risks to water security: 

 

 future water demand requirements and population growth; 

 climate risks and changes; 

 development that could impact water quantity and/or quality in the drinking water 

catchments; 

Item No: 3.4  

Title: Water Security  

Department: Water and Sewer  

11 February 2019 Ordinary Council Meeting       
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 changes to regulatory requirements. 

 

These plans are being reviewed and will be updated to enable Central Coast Council to 

respond to current and future needs. 

 

Recommendation 

 

1 That Council note the contents of this report in regards to current water resource 

planning activities and drought response. 

 

2 That Council endorse the Chief Executive Officer to amend the trigger points for 

the introduction and removal of the existing stages of Central Coast water 

restrictions to those outlined in Table 2 in Section 6. 

 

Context 

 

Central Coast’s Integrated Water Resources Plan, previously known as WaterPlan 2050, is the 

long term blueprint for managing the Central Coast’s water resources that identified how to: 

 

 further enhance the water supply system; 

 continue to use water as efficiently as possible; 

 develop additional future sources of water. 

 

Council is undertaking a review of its Integrated Water Resources Plan as part of its ongoing 

planning, risk management activities and regulatory compliance. This is being undertaken in 

parallel and in close collaboration with the review of the Lower Hunter Water Plan being led 

by the NSW Department of Industry in conjunction with Hunter Water Corporation. The 

purpose of collaboration is to identify any mutual beneficial options available through 

greater cooperation between the two regions. 

 

The Plan will also take into account NSW Department of Industry’s Greater Hunter Regional 

Water Strategy which sets a foundation for better regional water management, covering the 

Central Coast, Hunter Valley and Mid-North Coast. 

 

 

1. Water Demand 

 

The long term water supply demand for the Central Coast is shown in Figure 1 below. Water 

restrictions were applied across the Central Coast from February 2002 to May 2012. Once 

water restrictions were removed, demand has not increased to pre-restriction levels even 

though there has been considerable population growth over that period. Total system 

demand has dropped from an average of 329 L/person/day in 2001 to 262L/person/day in 

2018. 
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Figure 1 Central Coast water demand 

 

 

2. Water Supply 

 

Most of NSW is currently affected by drought including the Central Coast. Council has 

entered the current declared drought in a better position than when it entered the 

Millennium Drought . 

 

This is reflected in the Water Storage Level in Figure 2 below which shows current storage 

levels are approximately 60% at the commencement of this potential drought phase as 

compared to levels approximately 45% prior to the Millennium Drought. 
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Figure 2: Central Coast water storage level 

 

A number of improvements have also been made to the system that enables it to perform 

relatively better than during the Millennium Drought. Key improvements are shown in Figure 

3, and include the following: 

 

 A transfer main between Hunter Water and the Central Coast; 

 A major link between the Mardi Dam and Mangrove Creek Dam including a new 

Wyong River pump station and fishway, Mardi to Mangrove Pump Station; 

 Mardi Water Treatment Plant - Dual Power Supply;  

 Mardi Dam to Mardi Treatment Plant Transfer system, including pump station and 

dam tower; 

 The establishment of a number of small groundwater sources.  

 

Since the Millennium Drought, increased environmental flow requirements for Wyong River 

have reduced Council’s access to water during low to medium stream flows.  

 

To address this, the Mardi Mangrove Link project included a larger pump station on Wyong 

River to extract more water during wet periods for storage in Mangrove Creek Dam. A new 

low flow fishway was also installed on the Wyong Weir to improve fish passage.  This means 

that, on average, more water can be harvested for the water supply which it is done in a more 

environmentally sustainable manner. 
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Figure 3: New assets and improvements since start of millennium drought 
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3. Risk mitigation opportunities 

 

Council is currently undertaking a number of activities to proactively ensure water security for 

the Central Coast water supply. 

 

The Water and Sewer Directorate has established the Drought Management Working Group 

whose functions are to: 

 

 Monitor water demand and the effects of drought conditions on the Central 

Coast water supply; 

 Review and advise on actions to manage emerging drought conditions.  

 

Council is also investing in capital works such as: 

 

 The $7.8M Mangrove Creek Dam Spillway Upgrade and Capacity Restoration 

project which will enable Mangrove Creek Dam to be filled to 100% (from its 

current maximum operating limit of 80%) Under current plans this work would be 

completed by 2022. 

 The $61M Mardi to Warnervale Trunk Water Pipeline programmed to commence 

construction in 2020. 

 

Please note: These capital works are subject to the IPART determination expected in May 

2019. 

 

 

4. Other Risks 

 

Whilst improvements to the water supply system have been made and are continuing, a 

number of other risks that have the potential to negatively impact the security of the supply, 

such as:  

1. Wallarah 2 Coalmine. 

2. Greater climate variability than previously recognised and changes to the 

hydrologic cycle and demand. 

3. Future water demand requirements. 

4. Changes to regulatory requirements. 

 
 

4.1. Wallarah 2 Coalmine  

 

The proposed Wallarah 2 Coalmine presents a risk to the streamflows that the Central Coast 

water supply sources from Wyong River. Council formally objected to the proposed coalmine 

proceeding on the basis of this and other risks and impacts.  

 

Notwithstanding the risks the mine poses to the water supply, the conditions of consent 

contain compensatory water arrangements for the Central Coast water supply to offset the 
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impacts on the amount of water available for the water supply. A no net loss of water 

condition was sought by Council and is considered essential. As the compensatory water 

would be used as a raw water supply, the discharge water quality would need to meet 

broader parameters than just the usual environmental parameters.  

 

4.2. Climate Variability 

 

There is emerging research indicating that the climatic conditions in eastern Australia are 

more variable than the relatively short instrument records indicate (approximately 130 years). 

This has the potential to impact our understanding of the yield and security of the water 

supply as the duration, frequency and severity of dry periods may be more extreme than has 

been previously captured in the instrument records on which the system has been designed.  

 

As part of the review of the Integrated Water Resource Plan, Council is reassessing the 

historical hydrology of the source catchments. To achieve this, a new rainfall runoff model is 

being developed for the source catchments using the eWater hydrology tools. These tools 

were established by the eWater Cooperative Research Centre (CRC) which established the 

National Hydrologic Modelling Platform. This is being applied in conjunction with more 

advanced rainfall data analysis that is now available. 

 

The development of the new rainfall runoff model for the catchments will provide a better 

tool for modelling the impacts of changes to climatic parameters on the available stream 

flows and system behaviour. However, there is still significant uncertainty as to the level of 

change and rate of change of specific climatic parameters, particularly at the local scale. 

 

To address the inherent uncertainties regarding future climate conditions, it is proposed that 

the analysis and options assessment incorporate system resilience criteria and identify 

possible future development pathways. This will allow for the ongoing development of a 

system that can accommodate and adapt to future conditions and opportunities as required. 

 

4.3. Future Water Demands 

 

Due to the long lead times involved with developing water supply infrastructure, a good 

understanding of the future water demands under various climatic conditions is required. 

There are a number of factors that influence demands including: population size/ 

demographics, socio economic factors, industrial/commercial activities, development 

patterns, housing types, water use behaviour, appliance efficiencies, customer service level 

expectations, development requirements, local climatic attributes and community response 

under drought conditions. 
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To better assess future demands, Council: 

 

 has recently developed a water supply demand model to inform future water 

demand needs; 

 is collaborating with other water supply organisations to improve understanding 

of water use behaviour and trends. 

 

4.4. Regulatory Changes  

 

Council’s water business is highly regulated. Many standards and regulations have the 

potential to impact on the water security through changes in requirements affecting the 

ongoing development and operation of the water supply. Examples of issues that impact the 

water supply include:  

 Changes to the assessment of extreme flood hydrology limiting the ability to fill 

Mangrove Creek Dam until it is upgraded;  

 Regulations impacting Council’s development and funding of the water supply. 

 

Council manages these risks by keeping abreast of emerging regulatory changes, providing 

input to review process and amending plans as appropriate. A key consideration in 

developing longer term water supply strategies and options is to assess their resilience to a 

range of regulatory changes. 

 

 

5. Water Restrictions  

 

The Central Coast Council’s water restriction rules and guidelines were last reviewed in 2011 

following the completion of the Mardi to Mangrove Link project and partial storage recovery 

after the millennium drought. A copy of the current Water Restrictions Rules Matrix is shown 

in Appendix 1. 

 

The level at which the water restrictions are triggered mainly involves balancing the 

duration/frequency at which restrictions are likely to be required against the risk of the 

storages declining to low levels.  

 

Previous optimisation analysis (2010) for the water supply identified that in the longer term 

the initiation of level 1 water restrictions should occur when Mangrove Creek Dam storage 

level dropped to 50%. Similar increases were also identified for the other restriction levels, 

with the increases to occur as customer demand approached the water supply system’s 

capacity (yield). 

 

In light of emerging information on climate variability being more extreme than recognised 

in the previous analysis (likely lower yield), it is considered prudent to increase the restriction 

guideline triggers to the longer term levels identified in the 2010 optimisation analysis. In 

effect this would allocate the current excess yield capacity (while demands are lower) to 
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reducing the risk of running out of water, rather than the current approach of allocating it to 

reducing the amount of time spent on restrictions. The consequences of increased time on 

restrictions are significantly less for a community than reaching critically low storage levels.  

The current water restriction guidelines along with proposed changes to these restriction 

level triggers is shown in Table 1 below. 

 

 

Table 1: Current Water Restriction Guidelines (Endorsed 2011) and Proposed New Levels  

Restriction 

Level 

Initiate 

Restriction 

when 

Mangrove 

Creek Dam 

reduces to 

Remove 

Restriction 

when 

Mangrove 

Creek Dam 

rises to 

Target 

Reduction 

during 

restriction 

level 

Proposed New 

Restriction 

Level. 

Mangrove 

Creek Dam 

reduces to 

Remove 

Restriction 

Level when 

Mangrove 

Creek Dam 

rises to 

 2012 2012  2019 2019 

Level 1 42% 44% 8% 50% 52% 

Level 2 34% 36% 16% 40% 42% 

Level 3 30% 32% 24% 35% 37% 

Level 4 26% 28% 27% 30% 32% 

Level 5 22% 24% 30% 25% 27% 

 

The restrictions are presented as guidelines that should be applied within the overall context 

of the relevant factors influencing the security of the supply such as:    

• The seasonal outlook (for stream flows, rainfall and temperature); 

• Achievement of the current restriction target; 

• The timing and risk associated with any contingency water supplies, and 

• Any other relevant information. 

 

It should be noted that the trigger to remove restrictions is 2% higher than the trigger to 

introduce that restriction level. For example level 2 water restrictions would be introduced 

when Mangrove Creek Dam (MCD) dropped to 40 % but would change to level 1 water 

restrictions when MCD rose to 42%. 

 

 

6. Drought Management Response 

 

Council operates the water supply system to perform over a range of climatic conditions. 

This includes normal ongoing activities to reduce water demands on the system such as leak 

management and community engagement and education. 

 

The operating rules incorporate triggers for utilising various sources to provide water security 

for the Central Coast. These include stream flows, water stored in dams, groundwater, inter 

regional water transfers and water restrictions.  
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However, in the event that the system was to undergo a prolonged and consistent decline 

associated with severe drought conditions, additional actions could be undertaken to extend 

the remaining supplies until storage levels were to recover. These include consideration of: 

 The establishment of a drought management forum with the NSW Government to 

coordinate agency drought responses; 

 Introducing rebate programs to invest in water saving appliances and practices; 

 Increased community engagement and education to further reduce water 

consumption; 

 Consider desalination as a last option. 

 

 

7. Link to Community Strategic Plan 

 

Theme 4: Responsible 

 

We’re a responsible Council and community, committed to building strong relationships and 

delivering a great customer experience in all our interactions. 

 

It is recognised that a secure water supply is essential for economic development and a 

liveable community. 

 

Goal H: Delivering essential infrastructure 

R-H4: Plan for adequate and sustainable infrastructure to meet future demand for transport, 

energy, telecommunications and a secure supply of drinking water. 

 
 

Attachments 

 

1  Water Restriction Rules   D02968729 

2  Wallarah Coal Project Compensatory Agreements  D13429551 
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Current Water Restriction Rules 
 Anticipated Water Wise Rules Level 1 Level 2 Level 3 Level 4 Level 5 

Target saving 4 % 8% 16% 24% 27% 30% 

Lawns & Garden  Watering including with sprinklers and 
irrigation systems is permitted any day 
before 10am and after 4 pm to avoid 
heat of the day 

 

 All hand held hoses to have a trigger 
nozzle 

 No fixed hoses or sprinklers (including 
micro spray) 

 Hand-held hoses (with a trigger nozzle) 
and drip irrigation systems can be used 
any day before 10am and after 4 pm to 
avoid heat of the day 

 

 Watering cans may be used to water at 
any time on any day. 

 

 No fixed hoses or sprinklers (including 
micro spray) 

 Hand-held hoses (with a trigger 
nozzle) and drip irrigation systems can 
be used for 1 hour a day on three 
days of the week, between the hours 
of 6.00 am - 9.00 am and 4.00 pm - 
7.00 pm (Odd numbered homes Mon, 
Wed & Sat, Even numbered homes 
Tues, Thur & Sun) 

 Watering cans may be used to water 
at any time on any day. 

 No fixed hoses or sprinklers (including 
micro spray) 

 Hand-held hoses (with a trigger 
nozzle) and drip irrigation systems can 
be used for 1 hour a day on two days 
of the week, between the hours of 
6.00 am - 9.00 am and 4.00 pm - 7.00 
pm (Odd numbered homes Wed & 
Sat, Even numbered homes Thur & 
Sun) 

 Watering cans may be used to water 
at any time on any day. 

 No hoses or sprinklers (including 
micro spray) 

 Watering cans may be used to 
water at any time on any day. 

 All external use of town water 
banned 

Vehicle / Boat 
Washing** 

 All road vehicles (including cars, 
trucks, caravans and cars in car 
yards) and boats and their trailers may 
be washed with a bucket or a hose 
provided a trigger nozzle or pressure 
cleaner is used 

 Hose to flush boat engines is 
permitted 

 

 All road vehicles (including cars, trucks, 
caravans and cars in car yards) and boats  
and their trailers may be washed with a 
bucket or a hose provided a trigger nozzle 
or pressure cleaner is used 

 Hose to flush boat engines is permitted 
 

 All road vehicles (including cars, trucks, 
caravans and cars in car yards) and 
boats and their trailers may be washed 
with a bucket or a hose provided a 
trigger nozzle or pressure cleaner is 
used 

 Hose to flush boat engines is permitted 
 

 All road vehicles (including cars, 
trucks, caravans and cars in car yards) 
and boats and their trailers may be 
washed with a bucket or a hose 
provided a trigger nozzle or pressure 
cleaner is used 

 Hose to flush boat engines is 
permitted 

 

 All road vehicles (including cars, 
trucks, caravans and cars in car 
yards) and boats may be washed 
with a bucket  

 Boats trailers may be washed with a 
bucket or a hose provided a trigger 
nozzle or pressure cleaner is used 
(max 5 mins). 

 Hose to flush boat engines (max 5 
mins) 

 All external use of town water 
banned. 

 Vehicles windows can be cleaned 
using a bucket. 

Hard Surfaces  No hosing of paths and driveways.   No hosing of paths and driveways.  No hosing of paths and driveways.  No washing or wetting of any external 
surface is permitted, including paths, 
driveways, building surface, outside 
furniture or structures. 

 No washing or wetting of any 
external surface is permitted, 
including paths, driveways, building 
surface, outside furniture or 
structures. 

 All external use of town water 
banned 

Private Pools  Topping up of existing pools using a 
hose from the town water supply is 
permitted,  

 Topping up of existing pools using a hose 
from the town water supply is permitted,  

 

 Emptying and refilling of existing pools 
using a hose from the town water supply 
is not permitted, 

 Topping up of existing pools using a 
hose from the town water supply is 
permitted,  

 Filling of new pools from the town water 
supply is permitted. 

 Topping or refilling of existing pools 
using a hose from the town water 
supply is not permitted. A bucket may 
be used or supply other than the 
drinking water supply system,  

 Filling of new pools from the town 
water supply is permitted. 

 Topping or refilling of existing pools 
using a hose from the town water 
supply is not permitted. A bucket 
may be used or supply other than 
the drinking water supply system,  

 Filling of new pools from the town 
water supply is not permitted. 

 All external use of town water 
banned 

Bowling Greens, Golf 
greens & Cricket 
Pitches 

 Watering including with sprinklers and 
irrigation systems is permitted any day 
before 10am and after 4 pm to avoid 
heat of the day 

 

 All hand held hoses to have a trigger 
nozzle 

 Fixed watering system up to 2hr per day 
6.00 -8.00 am 6.00 -10.00 pm 

 Fixed watering system up to 2hr per day 
6.00 -8.00 am 6.00 -10.00 pm 

 Watering systems for a total of 1 hour 
per day on Monday, Wednesday and 
Friday between the hours of 6.00 am - 
8.00 am and 6.00 pm - 8.00 pm are 
permitted. 

 Watering systems for a total of 1 
hour per day on Monday, 
Wednesday and Friday between the 
hours of 6.00 am - 8.00 am and 6.00 
pm - 8.00 pm are permitted. 

 All external use of town water 
banned 

Nurseries & 
Commercial Gardens 

 Watering including with sprinklers and 
irrigation systems is permitted any day 
before 10am and after 4 pm to avoid 
heat of the day 

 

 All hand held hoses to have a trigger 
nozzle 

 Fixed watering system up to 4hr per day 
–6.00 -8.00 am 6.00 -8.00 pm 

 Fixed watering system up to 2hr per day 
6.00 -8.00 am 6.00 -8.00 pm 

 Watering systems for a total of 1 hour 
per day between the hours of 6.00 am - 
8.00 am and 6.00 pm - 8.00 pm are 
permitted.  

 Watering systems for a total of 1 
hour per day between the hours of 
6.00 am - 8.00 am and 6.00 pm - 
8.00 pm are permitted.  

 All external use of town water 
banned 

Sporting Fields, 
School Ovals and 
Grassed Areas 

 Watering including with sprinklers and 
irrigation systems is permitted any day 
before 10am and after 4 pm to avoid 
heat of the day 

 All hand held hoses to have a trigger 
nozzle 

 Fixed water systems three times a week 
between 6.00 -10.00 pm 

 Fixed water systems two times a week 
between 6.00 -10.00 pm 

 All external use of town water banned.  All external use of town water 
banned. 

 All external use of town water 
banned. 

Water Cartage from 
Town Water Supply 

 Permitted  Permitted for domestic internal Use Only  Permitted for domestic internal Use 
Only 

 Permitted for domestic internal Use 
Only 

 Permitted for domestic internal Use 
Only 

 Permitted for domestic internal 
Use Only 

Auto Flush urinals  Timer controlled operation is not 
permitted. 

 Timer controlled operation is not 
permitted. 

 Timer controlled operation is not 
permitted. 

 Timer controlled operation is not 
permitted. 

 Timer controlled operation is not 
permitted. 

 Timer controlled operation is not 
permitted. 

Public Beach showers, 
fish tables and boat 
ramp taps. 

 Permitted.  Permitted.  Permitted.  Permitted.  Not permitted.  Not permitted. 

Customers with an 
annual demand 
greater than 3,500KL  
and hotels, motels, 
resorts, caravan parks 
and public pools  

 Preparation and implementation of a 
Water Management Plan  

 Preparation and implementation of an 
approved Water Management Plan 

 Preparation and implementation of an 
approved Water Management Plan 

 Preparation and implementation of a 
Water Management Plan is required to 
achieve a minimum of 24 % reduction 
on pre restriction  
(2001) water usage. 

 Preparation and implementation of a 
Water Management Plan is required 
to achieve a minimum of 24 % 
reduction on pre restriction  
(2001) water usage. 

 Preparation and implementation 
of a Water Management Plan is 
required to achieve a minimum of 
24 % reduction on pre restriction  
(2001) water usage. 

Voluntary residential 
target 

 150 Litres per person per day.  150 Litres per person per day.  150 Litres per person per day.  150 Litres per person per day.  150 Litres per person per day.  140 Litres per person per day. 
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Wallarah Coal Project – Agreed CC Water Supply Compensatory Arrangements 
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Trim Reference: F2018/00020-06 - D13440682 

Author: Phil Cantillon, Unit Manager, Leisure and Lifestyle   

Executive: Julie Vaughan, Director, Connected Communities   

 

Summary 

 

Following the Mayoral Minute on 24 September 2018, Council staff have commenced this 

project. This report provides a brief progress status on the Community Facilities Review. 

 

Recommendation 

 

1 That Council note the report on Community Facilities Review Progress Status 

Report. 

 

2 That Council request the CEO to provide a further status report on the Community 

Facilities Review in April 2019. 

 

Background 

 

At the Ordinary Council Meeting on 24 September 2018, Council resolved as follows: 

 

972/18 That Council note the deferred Mayoral Minute – Review of Arrangements for 

Council Community Facilities report which is Attachment 1 to this report.  

 

973/18 That Council establish a working group compromising interested Councillors 

and relevant staff to undertake a review of the use and management of 

community facilities. 

 

974/18 That Council engage with the community in order to identify key issues and 

determine the scope of the review. 

 

975/18 That Council request the Chief Executive Officer to engage an appropriate 

facilitator, if required, to assist with the review. 

 

976/18 That Council be provided with a progress report at the first meeting in 

February 2019 outlining key actions and milestones in the review process. 

 

 

This report provides a brief update on the progress status of resolutions 973/18, 974/18, 

975/18 and 976/18. 

 

Item No: 3.5  

Title: Community Facilities Review Progress Status Report  

Department: Connected Communities  

11 February 2019 Ordinary Council Meeting       



3.5 Community Facilities Review Progress Status Report (contd) 

 

- 214 - 

Since the restructure in November 2018, the responsibility for undertaking the Community 

Facilities Review is now aligned to the Connected Communities Directorate. 

 

In response to the current resolutions, staff intend to engage suitable consultants to help 

provide an independent lens to the project. An expression of interest has been circulated to 

Councillors, to gauge interest in forming a working group with staff. The working group will 

meet in early February 2019. 

 

A project management plan is being devised, that will consist of a communication and 

engagement plan, identified risks and challenges and proposed implementation plan.  

 

It is proposed following the review, a draft framework and policy is presented to Council by 

30 June 2019. 

 

 

Consultation 

 

A communication and engagement plan is currently being developed to ensure appropriate 

levels of engagement and feedback from stakeholders and the broader community. 

 

 

Options  

 

Council could decide not to progress with the Community Facilities Review, which will not 

address the community concerns regarding the current inconsistencies in approach, tenure 

and fees from the legacy of the former Gosford City and Wyong Shire Council’s. 

 

It is recommended to progress the Community Facilities Review. 

 

 

Financial Impact 

 

The Community Facilities Review will be funded by Council’s operational budget in 2018/19, 

and in 2019/20. The costs have been planned and budgeted. 

 

 

Link to Community Strategic Plan 

 

Theme 5: Liveable 

 

Goal L: Healthy lifestyle for a growing community 

L4: Provide equitable, affordable, flexible and co-located community facilities based on 

community needs. 
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Risk Management 

 

A risk management plan will be completed as per the project management plan. 

 

Critical Dates or Timeframes 

 

It is proposed that a draft overarching framework and policy is completed and reported to 

Council by 30 June 2019.   

 
 

Attachments 

 

Nil. 
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Trim Reference: F2018/00020-06 - D13446605 

Author: Larry Melican, Section Manager Emergency Protection Natural Assets   

Manager: Luke Sulkowski, Unit Manager, Natural and Environmental Assets   

Executive: Scott Cox, Director, Environment and Planning   

 

Report Purpose 

 

The purpose of this report is to formally advise Council of the information received from 

Infrastructure NSW in regard to funding for the Winney Bay Cliff Top Walk – Stage 2 project.  

 

Recommendation 

 

1 That Council note the information from Infrastructure NSW outlining the options 

for the existing offer of $4.615 million for project RNSW1211 for the Winney Bay 

Cliff Top Walk – Stage 2.   

 

2 That the Chief Executive Officer write to Infrastructure NSW to inform them of the 

Council resolution to not proceed with the project under the existing offer of 

$4.615 million for project RNSW1211.  

 

3 That the Chief Executive Officer engage design consultants to modify the designs 

for the Winney Bay Cliff Top Walk – Stage 2 that are consistent with Council 

resolution 1217/18 of 10 December 2018.  

 

Background 

 

Following Council’s successful grant application to the Regional Tourism Fund for the Winney 

Bay Cliff Top Walk – Stage 2, on 28 May 2018, Council resolved:  

 

475/18 That Council receive the report on Winney Bay Reserve Project Update.  

 

476/18 That Council re exhibit the concept plans proposed for stage 2 in consultation 

with the community.  

 

477/18 That Council invite all attendees at the community meeting held in April 2018 to 

be involved in the formation of bush care groups in the Winney Bay and 

Copacabana area.  

 

478/18 That Council investigate potential improvements to Del Monte Place in terms of 

parking and both vehicular and pedestrian traffic.  

 

Item No: 3.6  

Title: Winney Bay Cliff Top Walk Project  

Department: Environment and Planning  

11 February 2019 Ordinary Council Meeting       
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479/18 That Council request the Acting Chief Executive Officer to consider the matters put by 

the speakers Miss Graham and Ms Cooper and provide a follow up report to the 

Council on those matters. 

In response to the Council resolution of 28 May 2018, community consultation was 

undertaken on Stage 2 of the Winney Bay Cliff Top Walk between 27 September and 22 

October 2018.  The report on the community consultation for the Winney Bay Cliff Top Walk 

– Stage 2 project was considered by Council on 10 December 2018.

On 10 December Council resolved: 

1214/18 That Council note the feedback from the community consultation undertaken 

for Stage 2 of the Winney Bay Cliff Top Walk.  

1215/18 That council note the wide acceptance of the recently opened Chertsey 

Boardwalk, in Springfield and note that the design is sympathetic and has 

minimal environmental impact.  

1216/18 That Council note that community feedback on the project has been strongly 

divided with key issues raised through the community consultation process 

including:  

a) Perception of conflict between maintaining the objectives of COSS land

and the objective of creating a major tourist attraction accessed from

the Copacabana village.

b) Amelioration of the potential environmental impact of the project.

c) The provision of disabled access to the clifftop.

d) Whole of life costs.

e) Indigenous heritage.

f) Potential hazards associated with the clifftop environment.

g) Deletion of the market stall components.

1217/18 That Council prepare an amended design for Stage 2 of the project with the 

following alterations:  

a) A pathway with a maximum 2m width, following the existing informal

track and using materials that have minimal environmental impact.

b) Deletion of the proposed 3m wide concrete access road and bridge.
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c) Relocation of the lookout to the vicinity of the southern side of the 

former proposed bridge.  

 

d) Deletion of the market stall components.  

 

e) Rehabilitation and restoration of the native vegetation on the site.  

 

f) Investigate ways to improve inclusive access to the proposed lookout, 

noting that this may require a suitable hard surface in this section.  

 

g) Investigate options to ensure that the project reflects and promotes 

Aboriginal connection and significance.  

 

h) Provision of information / education signage at the commencement of 

Stage 2 promoting the 5 Lands Walk, the features of the site and the 

funding source.  

 

1218/18 Discuss with the funding body any potential changes including other related 

tourist and community projects such as safe pedestrian access for those 

participants of the 5 lands walk that use Del Monte Place to walk to the 

Captain Cook lookout and the existing Whale Viewing Platform at the 

Copacabana Beachfront.  

 

1219/18 That staff liaise with the funding body about the proposed variation to the 

design.  

 

1220/18 That the revised design be placed on exhibition for community comment.  

 

1221/18 Results of the community consultation be brought back to Council prior to 

construction commencing on Stage 2 of the Winney Bay Cliff Top Walk.  

 

1222/18 That Council adhere to the provisions of the previous resolution by this 

Council, that required there be no contracts signed until all the matters 

arising from community consultation have been dealt with. 

 

Council officers have liaised with Infrastructure NSW in relation to the resolution of 10 

December 2018 as per resolutions 1218/18 and 1219/18.   

 

Advice received from Infrastructure NSW is that:  

 

…Council’s proposal cannot be accepted due to the fact that the changes are very 

different to that of the scope approved by Government for funding.  Also please note 

savings cannot be reinvested. 

 

Should Council wish to proceed with the revised project Council will first need to decline 

the current project funding for RNSW1211 Winney Bay Cliff Top Walk Project before 
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reapplying for a new project.  Council should then resubmit the new project, revised 

scope, revised cost plan, revised delivery schedule along with new CBA (cost benefit 

analysis) details to DPC  (Department of Premier and Cabinet) for assessment.  

 

Infrastructure NSW has requested a response advising that Council will either proceed with 

the project as approved or that Council will decline project funding for RNSW1211 Winney 

Bay Cliff Top Walk Project.  

 

In order to develop concept sketches or designs for the Winney Bay Cliff Top Walk – Stage 2 

for community consultation that are consistent with Council resolution 1217/18, design 

consultants will need to be engaged.  Council resolution 1222/18 requires that there be no 

contracts signed until all matters arising from community consultation have been dealt with.   

It is recommended that Council approve the engagement of design with consultants for the 

preparation of designs for Winney Bay Cliff Top Walk – Stage 2 that are consistent with the 

Council resolution 1217/18 of 10 December 2018 is proposed.  This will allow for designs to 

be presented for community consultation. 

 

At its meeting of 29 January 2019 Council considered a rescission motion as follows: 

 

MOVE that the following resolution carried at the Ordinary Meeting of Council held on 10 

December 2018, be rescinded: 

 

1214/18 That Council note the feedback from the community consultation undertaken 

for Stage 2 of the Winney Bay Cliff Top Walk. 

 

1215/18 That council note the wide acceptance of the recently opened Chertsey 

Boardwalk, in Springfield and note that the design is sympathetic and has 

minimal environmental impact. 

 

1216/18 That Council note that community feedback on the project has been strongly 

divided with key issues raised through the community consultation process 

including: 

 

a) Perception of conflict between maintaining the objectives of COSS land 

 and the objective of creating a major tourist attraction accessed from 

the Copacabana village; 

 

b) Amelioration of the potential environmental impact of the project; 

 

c) The provision of disabled access to the clifftop. 

 

d) Whole of life costs. 

 

e) Indigenous heritage. 

 

f) Potential hazards associated with the clifftop environment. 
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g) Deletion of the market stall components. 

 

1217/18 That Council prepare an amended design for Stage 2 of the project with the 

following alterations: 

 

a) A pathway with a maximum 2m width, following the existing informal 

track and using materials that have minimal environmental impact. 

 

b) Deletion of the proposed 3m wide concrete access road and bridge. 

 

c) Relocation of the lookout to the vicinity of the southern side of the 

former proposed bridge. 

 

d) Deletion of the market stall components. 

 

e) Rehabilitation and restoration of the native vegetation on the site. 

 

f) Investigate ways to improve inclusive access to the proposed lookout, 

noting that this may require a suitable hard surface in this section 

 

g)  Investigate options to ensure that the project reflects and promotes 

Aboriginal connection and significance. 

 

h) Provision of information / education signage at the commencement of 

Stage 2 promoting the 5 Lands Walk, the features of the site and the 

funding source. 

 

1218/18 Discuss with the funding body any potential changes including other related 

tourist and community projects such as safe pedestrian access for those 

participants of the 5 lands walk that use Del Monte Place to walk to the 

Captain Cook lookout and the existing Whale Viewing Platform at the 

Copacabana Beachfront. 

 

1219/18 That staff liaise with the funding body about the proposed variation to the 

design. 

 

1220/18 That the revised design be place on exhibition for community comment. 

 

1221/18 Results of the community consultation be brought back to Council prior to 

construction commencing on Stage 2 of the Winney Bay Cliff Top Walk. 

 

1222/18 That Council adhere to the provisions of the previous resolution by this 

Council, that required there be no contracts signed until all the matters 

arising from community consultation have been dealt with. 
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This motion was not carried. 

 

Current Status 

 

The final funding agreement between Council and Restart NSW for the $4.615 million grant 

has not been signed; however staff are currently preparing a formal response to 

Infrastructure NSW to decline the $4.615 million grant funds for the Winney Bay Cliff Top 

Walk – Stage 2 project.  

 

Assessment/Report/Proposal/Tender Evaluation 

 

Nil. 

 

Consultation 

 

Community consultation about the Winney Bay Cliff Top Walk – Stage 2 Project was 

undertaken between 27 September and 22 October 2018. Council’s resolution (1220/18) 

requires that the revised design be placed on exhibition for community comment.  

 

Options  

 

Option 1 Recommended:  Council formally decline the project funding of $4.615 million on 

offer by Infrastructure NSW for RNSW1211 for the Winney Bay Cliff Top Walk – Stage 2.  If a 

new funding application is to be prepared for Winney Bay Cliff Top Walk – Stage 2 that aligns 

with the amended design requirements determined by Council on 10 December 2018, a new 

application would be required and the current funding offer needs to be declined. 

 

Option 2 Not Recommended:  Council advise Infrastructure NSW that it will accept the 

funding of $4.615 million for RNSW1211 for the Winney Bay Cliff Top Walk – Stage 2 and 

request the CEO to sign the final funding agreement for the funding.  The project would 

continue as per its current scope, and would not be consistent with Council resolution 

1217/18 of 10 December 2018.  Given the scope of works would not be consistent with 

Council’s resolution of 10 December 2018, this option is not recommended. 

 

Financial Impact 

 

There is no current identified source of funding for Winney Bay Cliff Top Walk – Stage 2, that 

complies with Council’s amended design requirements determined on 10 December 2018. 

Advice from Infrastructure NSW is that Council may apply for new funding for a revised 

design for the Winney Bay Clifftop Walk after formally declining the current funding offer. 

 

They further advise that the resubmission should include: revised project scope, revised cost 

plan, revised delivery schedule along with the new cost benefit analysis. This information is 

required to support a new funding application for the Winney Bay Clifftop Walk that is 

consistent with Council’s resolution 1217/18 of 10 December 2018. Staff will be proposing an 

inclusion of $20,000 of Council general funds be budgeted against the project as part of the 



3.6 Winney Bay Cliff Top Walk Project (contd) 

 

- 222 - 

second quarter budget adjustments in order to proceed with preparation of an amended 

design in accordance with Council’s resolution. This design on its own will not be sufficient to 

support a new grant application. 

 

Social Impacts 

 

The community consultation undertaken for the Winney Bay Cliff Top Walk – Stage 2 

indicates a diversity of opinion on the potential impacts of the project.   

 

Risk Management 

 

The informal walking track along the cliff top at Winney Bay has seen increased use since the 

construction of the stairs and landings as part of Stage 1 of the Winney Bay Cliff Top Walk.  

Along some parts of its route, the informal trail runs close to the cliff edge.  There are no 

barriers along much of the cliff edge. 

 

Critical Dates or Timeframes 

 

Council’s formal response to Infrastructure NSW to decline the $4.615 million grant funds for 

the Winney Bay Cliff Top Walk – Stage 2 project is currently being drafted for the CEO’s 

consideration.   

 

Applications for funding closed on Friday 1 February 2019 for the Regional Growth Fund: 

Environment and Tourism Fund. Subsequent funding rounds have not been announced. 

Other relevant funding programs will be investigated. Preparation of the required 

documentation for a new funding application that addresses the Infrastructure NSW 

requirements, incorporating appropriate further public consultation, is likely to take 

approximately 12 months.  Other future funding opportunities may therefore need to be 

considered as they arise. 

 

Link to Community Strategic Plan 

 

Theme 5: Liveable 

 

Goal L: Healthy lifestyle for a growing community 

L-K2: Design and deliver pathways, walking trails and other pedestrian movement 

infrastructure to maximise access, inclusion and mobility to meet the needs of all community 

members. 

 

Attachments 

 

Nil. 
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Trim Reference: F2018/00020-06 - D13447582 

Author: Sonia Witt, Meeting Support Coordinator   

Manager: Sarah Georgiou, Section Manager, Councillor Support   

Executive: Shane Sullivan, Acting Director Governance   

 

Summary 

 

Council, at its meeting on 29 January 2019 resolved: 

 

48/19 That Council defer the following items to the Ordinary Meeting to be held 11 

February 2019: 

 

Item 3.8 - Town Centre Review – Additional Information 

Item 4.1 - Reports Due to Council 

Item 6.2 - Notice of Motion - Responsible Feral Animal Trapping 

and Domestic Pet Protection 
 

 

Recommendation 

 

1 That Council note the Deferred Item – Reports Due to Council which is Attachment 

1 to this report. 

 

2 That Council receive the report on Deferred Item - Reports Due to Council. 

 

 

 
 

Attachments 

 

1  Deferred Item 4.1 - Reports Due To Council    D13447587 

  

 

Item No: 4.1  

Title: Deferred Item - Reports Due to Council  

Department: Governance  

11 February 2019 Ordinary Council Meeting       
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Trim Reference: F2018/00020-06 - D13431879 

Author: Zoie Magann, Advisory Group Support Officer   

Manager: Jamie Barclay, Unit Manager, Economic Development and Project Delivery   

Executive: Shane Sullivan, Acting Director Governance   

 

Report Purpose 

 

To present the draft Meeting Record of the Employment and Economic Development 

Committee held on 12 December 2018.  

 

Recommendation 

 

That Council note the draft Meeting Record of the Employment and Economic 

Development Committee held 12 December 2018. 

 

Background 

 

The Employment and Economic Development Committee held a meeting on 

12 December 2018. The draft Meeting Record of that meeting is Attachment 1 to this report. 

 

There are no actions recommended to Council. The Meeting Record is being reported for 

information only in accordance with the Terms of Reference. 

 

Link to Community Strategic Plan 

 

Theme 4: Responsible 

 

Goal G: Good governance and great partnerships 

G3: Engage with the community in meangingful dialogue and demonstrate how community 

participation is being used to inform decisions. 

 

 
 

Attachments 

 

1  Draft Employment and Economic Development Committee Meeting 

Record - 12 December 2018 

 D13431876 

 

Item No: 4.2  

Title: Meeting Record of the Employment and Economic 

Development Committee held 12 December 2018 
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11 February 2019 Ordinary Council Meeting       



Attachment 1 Draft Employment and Economic Development Committee Meeting Record - 12 
December 2018 

 

- 231 - 

 



Attachment 1 Draft Employment and Economic Development Committee Meeting Record - 12 
December 2018 

 

- 232 - 

 



 

- 233 - 

Trim Reference: F2018/00020-06 - D13431981 

Author: Zoie Magann, Advisory Group Support Officer   

Manager: Peter Ham, Unit Manager, Waterways and Coastal Protection   

Executive: Scott Cox, Director, Environment and Planning   

 

Report Purpose 

To note the draft Meeting Record of the Catchments and Coast Committee Brisbane Water 

and Gosford Lagoons held on 13 December 2018.  

 

Recommendation 

 

That Council note the draft Meeting Record of the Catchments and Coast Committee 

Brisbane Water and Gosford Lagoons held on 13 December 2018. 

 

Background 

On 13 December 2018, the Catchments and Coast Committee Brisbane Water and Gosford 

Lagoons held a meeting. The draft Meeting Record of that meeting is Attachment 1 to this 

report. 

 

There were no actions recommended to Council. The Meeting Record is being reported for 

information only in accordance with the Terms of Reference. 

 

Link to Community Strategic Plan 

 

Theme 4: Responsible 

 

Goal G: Good governance and great partnerships 

G3: Engage with the community in meangingful dialogue and demonstrate how community 

participation is being used to inform decisions. 

 
 

Attachments 

 

1  Draft Catchments and Coast Committee Brisbane Water and Gosford 

Lagoons Meeting Record - 13 December 2018 

 D13431982 
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Trim Reference: F2018/00020-06 - D13432169 

Author: Zoie Magann, Advisory Group Support Officer   

Manager: Peter Ham, Unit Manager, Waterways and Coastal Protection   

Executive: Scott Cox, Director, Environment and Planning   

 

Report Purpose 

 

To note the draft Meeting Record of the Catchments and Coast Committee Tuggerah Lakes 

held on 19 December 2018.  

 

Recommendation 

 

That Council note the draft Meeting Record of the Catchments and Coast Committee 

Tuggerah Lakes held on 19 December 2018. 

 

Background 

 

The Catchments and Coast Committee Tuggerah Lakes held a meeting on the 

19 December 2018. The draft Meeting Record of that meeting is included as Attachment 1 to 

this report. 

 

There were no actions recommended to Council. The Meeting Record is being reported for 

information only in accordance with the Terms of Reference. 

 

Link to Community Strategic Plan 

 

Theme 4: Responsible 

 

Goal G: Good governance and great partnerships 

G3: Engage with the community in meangingful dialogue and demonstrate how community 

participation is being used to inform decisions. 

 

Attachments 

 

1  Draft Catchments and Coast Committee Tuggerah Lakes Meeting Record 

- 19 December 2018 

 D13432162 
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Trim Reference: F2018/00020-05 - D13399089 

Author: Lisa Fox, Research and Response Officer Governance   

Manager: James Taylor, Acting Unit Manager, Governance and Business Services   

Executive: Shane Sullivan, Acting Director Governance   

 

5.1 QON - Q139/18 - Proactive release Airport documents on website 

 

The following question was asked by Councillor Louise Greenaway at the Ordinary Meeting 

on 13 August 2018: 

 

One of the documents currently listed on Council’s website in relation to the Warnervale 

Airport proactive release is the Warnervale Airport Opportunities Feasibility Study. 

Council’s website states that the report can only be viewed in person at Council, and not 

online due to “Copyright restrictions”. I understand that Council is the copyright holder. 

This is confusing to me and to members of the community. Could staff please advise how 

Council can decline to release a document on the basis that Council itself holds copyright 

when it is undertaking a process of proactive release. 

 

A redacted version of the Warnervale Airport Opportunities Feasibility Study became 

accessible via Council’s website on 19 November 2018, after the relevant copyright holders 

outside and within Council waived their right to copyright.   

 

On Council’s website it is noted that: 

 

This 2013 study has been superseded by later reports and Council resolutions of the 

former Wyong Shire Council and the Central Coast Council.  

 

The purpose of this study was to review the existing Warnervale Airport operations and 

potential opportunities, at that time.  

 

This study was prepared by Wyong Shire Council and it includes information that was 

sourced from third parties. Those third parties did not give copyright consent to reproduce 

that material and it has been redacted.  

 

Other information throughout the report has also been redacted because it is considered 

to be commercial-in-confidence. 
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Trim Reference: F2018/00020-05 - D13399422 

Author: Lisa Fox, Research and Response Officer Governance   

Manager: James Taylor, Acting Unit Manager, Governance and Business Services   

Executive: Shane Sullivan, Acting Director Governance   

 

5.2 QON - Q220/18 - Airport Masterplan on Internet 

 

The following question was asked by Councillor Jilly Pilon at the Ordinary Meeting on 

12 November 2018: 

 

Can staff please confirm if the AMP is on the Council Website? If not, can staff please 

advise why it was taken down? 

 

 

The AMP is on Council’s website. 

 

The "Airport Master Plan (AMP)" is referred to as "the Central Coast Aviation Hub Concept 

Plan" in Council Business papers and on Council’s website.  

 

The Central Coast Aviation Hub Concept Plan was an attachment to the Business paper for 

the Ordinary Council meeting on 27 November 2017.  This business paper and attachments 

are available on the agendas and minutes page on the website.  

 

The Wyong Employment Zone / Airport proactive release page on Council’s website also 

contains a link to the Central Coast Aviation Hub Concept Plan.  
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Trim Reference: F2018/00020-06 - D13417793 

Author: Sarah Georgiou, Section Manager, Councillor Support   

Manager: James Taylor, Acting Unit Manager, Governance and Business Services   

Executive: Shane Sullivan, Acting Director Governance   

 

5.3 QON - Q217/18 - Community Forum Speakers 

 

The following question was asked by Councillor Sundstrom at the Ordinary Meeting on 

12 November 2018 : 
 

Is there an issue preventing potential speakers from registering to speak at the 

community forum? I was made aware tonight that a community member that made an 

attempt to register that she thought was successful and another that attempted 

unsuccessfully 6 times to register. Neither community member was successfully 

registered.  

 

The first Public Forum was successfully held immediately before the Ordinary Council 

Meeting on 12 November 2018.  

 

Council staff have not been made aware of any issues preventing speakers from registering 

to speak at the Public Forum. 

 

All members of the public can request to address Council at a Public Forum, the only 

requirements are that: 

 

1. they need to notify Meeting Support of their request by no later than 10am on the 

day of the Council Meeting; and  

2. the topic they request to speak on needs to be on the Agenda of the Council 

Meeting.   

 

Members of the public can notify Meeting Support of their request to speak at a Public 

Forum via telephone (02 4350 5222) or email (meetingsupport@centralcoast.nsw.gov.au).   

 

A confirmation email is then sent to the member of the public to confirm their successful 

registration and to ensure that they complete the Request to Speak form.  The Request to 

Speak form is required to be completed before the start of the Public Forum by each 

registered speaker.   

 

All of this information and more is available on Council’s website. 
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Council Staff would welcome any feedback around registration challenges for members of 

the Public in relation to Public Forums.  
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Trim Reference: F2018/00020-06 - D13418683 

Author: Ben Fullagar, Section Manager, Coastal Protection   

Manager: Peter Ham, Unit Manager, Waterways and Coastal Protection   

Executive: Scott Cox, Director, Environment and Planning   

 

5.4 QON - Q233/18 - Dogs Allowed on Ocean Beach 

 

The following question was asked by Councillor Gale Collins at the Ordinary Meeting on 

26 November 2018: 
 

Can Council ensure there are appropriate “dogs allowed” and “dogs not allowed” signs 

along Ocean Beach and Umina Beach on the beach itself? 

 

 

New signs relating to dog restrictions on beaches have been installed at Umina Beach at the 

previous locations on the beach accesses. New signs have been ordered for Ocean Beach and 

will also be placed at the beach accesses within the next month.  Due to the current levels of 

erosion and sand movement along this beach, it is not feasible to place the signs directly on 

the beach itself. Ongoing sand movements will render the posts unstable, potentially leading 

to safety issues for beach users and high replacement costs. 

 
 

Attachments 

 

Nil. 
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Trim Reference: F2018/00020-06 - D13432109 

Author: Ben Fullagar, Section Manager, Coastal Protection   

Manager: Peter Ham, Unit Manager, Waterways and Coastal Protection   

Executive: Scott Cox, Director, Environment and Planning 

 

5.5 QON - Q237/18 - Wyong Coastal Zone Management Plan 
 

The following question was asked by Councillor Troy Marquart at the Ordinary Meeting on 

10 December 2018: 
 

The Wyong Coastal Zone Management Plan posted on the current Council link notes 

that: 
 

 Page 4: Council’s long term strategy is managed retreat of assets and infrastructure 

from coastal risk areas. 
 

 Page 12: Council’s risk treatment strategy is planned or managed retreat. 
 

The draft Climate Change Policy is out to public consultation now, so Planned Retreat is 

not currently adopted.  
 

Why are the above incorrect statements in the WCZMP? 

 

The Wyong Coastal Zone Management Plan 2011 (WCZMP) was adopted by the former 

Wyong Shire Council and can be found via a link on the main Council Coastal Zone 

Management webpage. 
 

The WCZMP included a long term strategy of managed retreat of assets and infrastructure 

from coastal high risk areas as one component of risk management within an adaptive 

management framework. 
 

As with all other former Councils’ documentation, the Coastal Zone Management Plans from 

both former Councils (Wyong and Gosford) are being considered for consistency. The new 

NSW Coastal Management Act 2016 requires all coastal Councils to prepare Coastal 

Management Program/s by December 2021, and these will replace all existing coastal 

environmental management plans including Coastal Zone Management Plans. The new 

Plan/s will include improved hazard mapping, and will be developed to include any policies 

adopted by the Central Coast Council such as the Climate Change Policy and any associated 

sub-plans. 
 

Attachments 

Nil. 
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Trim Reference: F2018/00020-06 - D13431770 

Author: Peter Sheath, Section Manager, Waterways   

Manager: Peter Ham, Unit Manager, Waterways and Coastal Protection   

Executive: Scott Cox, Director, Environment and Planning   

 

5.6 QON - Q238/18 - Davistown Wetlands  

 

The following question was asked by Councillor Gale Collins at the Ordinary Meeting on 

10 December 2018 : 
 

Can we please get an update on the purchase of Davistown Wetlands as I believe the 

update /report of the previous motion was due by this last Ordinary Meeting of 2018? 

 

 

 

A report is being prepared to address this issue.  Relevant property valuations are currently 

being completed. A report will be submitted for consideration at the Confidential Session of 

Council’s Ordinary Meeting on 8 April 2019. 

 
 

Attachments 

 

Nil. 
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Trim Reference: F2018/00020-06 - D13441682 

Author: Warren Murphy, Section Manager Contracts and Projects   

Executive: Jamie Loader, Acting Director, Environment and Planning   

 

5.7 QON - Q239/18 - Terrigal Boat Ramp 

 

The following question was asked by Councillor Gale Collins at the Ordinary Meeting on 

10 December 2018: 
 

Given the Terrigal boat ramp trailer parking signage is not legible due to fading, will 

Council be reimbursing costs or stopping tickets being issued? 

 

 

The Terrigal boat ramp trailer parking forms part of the Terrigal Haven reserve. The current 

condition of the signage relating to the boat trailer parking within the reserve can be seen in 

the photos below.    
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Council officers only issue penalty notices where signs are clear and visible at the time of the 

offence. The signage at the boat ramp is in good order and Council officers will continue to 

enforce parking restrictions where the signs are clear and visible. 

 
 

Attachments 

 

Nil. 
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Trim Reference: F2018/00020-06 - D13441130 

Author: Phil Cantillon, Unit Manager, Leisure and Lifestyle   

Executive: Julie Vaughan, Director, Connected Communities   

 

5.8 QON - Q240/18 - Leases 

 

The following question was asked by Councillor Kyle MacGregor at the Ordinary Meeting on 

10 December 2018: 
 

How many organisations or entities does Council extend leases to for over 30 years for 

less than $500 per year? 

 

 

There are a number of legacy leases and licenses that fit this category.  Current records 

indicate the following: 

 

 19 leases/licence agreements for electricity substations; 

 14 leases/licence agreements (organisations such as Community training groups, 

Community Gardens, Lions Club, Landcare); and 

 6 leases that relate to various community land leases. 

 

Council does not currently issue new leases or licenses for extended terms over 30 years for 

nominal rents of less than $500 per year, and is currently reviewing the use and management 

of its community facilities to ensure a consistent approach. 

 
 

Attachments 

 

Nil. 
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Trim Reference: F2019/00145 - D13404480 

Author: James Taylor, Acting Unit Manager, Governance and Business Services   

Executive: Shane Sullivan, Acting Director Governance   

 

5.9 QON - Q222/18 - Director Insurance for Councillors 

 

The following question was asked by Councillor Bruce McLachlan at the Ordinary Meeting on 

12 November 2018: 
 

Would it be possible for Council to please make enquiries into providing Directors 

Insurance for Councillors, to cover individual claims against Councillors? 

 

 

Council already holds this insurance cover for Councillors pursuant to the requirements under 

section 382 of the Local Government Act 1993 (the Act) and as set out in Council’s 

Councillors Expenses and Faculties Policy at clauses 72 to 73.   

 

Council’s Councillors Expenses and Faculties Policy also contains the provision at clause 76 

that  Council will also indemnity or reimburse Councillors for the reasonable legal expenses  

in certain circumstances, such as when a Councillor acted in good faith or acted in the course 

of exercising a function under the Act.   

 

Council has an insurance policy with the Statewide Mutual Scheme (the Scheme) which covers 

Councillors for such claims made against them, in relation to their Councillor duties.  It does 

not cover actions that may be initiated by the Councillor.  The relevant cover includes the 

following: 

 

1. Councillors and Officers Liability  

 

The Scheme will pay to or on behalf of any covered person the financial loss of such 

covered person which arises from or is a consequence of any claim first made against 

such covered person during the period of protection or the extended reporting period 

(if applicable) save to the extent that such covered person is indemnified by Council. 

No excess is applicable. 

 

2. Council Defamation, Libel and Slander  

 

The Scheme will pay to, or on behalf of, the Council any financial loss which arises from 

or is a consequence of any claim, other than an employment practices claim, against 

the Council in respect of defamation, libel and slander, which is first made during the 

period of protection or the extended reporting period (if applicable). There is a $5,000 
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excess applicable for an investigation and a $10,000 excess applicable for a claim 

relating to a By-Election.  

 

The term defamation, libel and slander, for all purposes in connection with the protection 

provided under this Covering Clause, means: unintentional libel, unintentional slander or 

other unintentional defamation by the Council.  

 

The policy is renewed every July and the period of protection is for the term that a Councillor 

is appointed as a Councillor. It is a claims made policy (as opposed to an occurrence based 

policy) and Councillors should notify the Chief Executive Officer should they have a claim 

made against them. 
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Trim Reference: F2018/00020-06 - D13447649 

Author: Greg Best, Councillor   

 

Summary 

 

Council, at its meeting on 29 January 2019 Council resolved: 

 

48/19 That Council defer the following items to the Ordinary Meeting to be held 11 

February 2019: 

 

Item 3.8 - Town Centre Review – Additional Information 

Item 4.1 - Reports Due to Council 

Item 6.2 - Notice of Motion - Responsible Feral Animal Trapping 

and Domestic Pet Protection 
 

 

1 That Council note the Deferred Item – Notice of Motion – Responsible Feral Animal 

Trapping and Domestic Pet Protection which is Attachment 1 to this report. 

 

2 That Council recognises the excellent and important work by Staff and our 

Community Groups around dealing with the ravages of the feral animal attacks 

on our native fauna. 

 

3 That Council, in response to Community concern around humane feral animal 

trapping and the necessary protections for domestic pets, provide a thorough 

report on all aspects of this initiative including full details of current trapping 

contracts over the past three years and their specific processes and methods.   

 

 

 
 

Attachments 

 

1  Deferred Item 6.2 - Notice of Motion - Responsible Feral Animal Trapping 

and Domestic Pet Protection 

 D13447651 
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Trim Reference: F2018/00020-06 - D13448615 

Author: Greg Best, Councillor   

 

Councillor Best has given notice that at the Ordinary Council Meeting to be held on 

11 February 2019 he will move the following motion: 

 

1 That Council, on behalf of its 340,000 residents and ratepayers, reaffirm its 

strident opposition to the current off shore gas and oil exploration currently being 

undertaken just off our coastline using controversial seismic blasting.  

 

2 That Council further note that the Federal Minister, The Honorable Matt Canavan, 

through his Department of Industry, is now conducting community information 

and feedback forums in Newcastle City.  

 

3 That Council respectfully request that Federal community forums now also be held 

on the Central Coast. as this off shore gas and oil mining project will have a 

significant impact on our scenic Central Coast Council,  and it is unreasonable to 

expect local concerned residents to attend Newcastle meetings.  

 

4 That Council now make representation to Newcastle City Council with a view to 

developing a strategic and regional working relationship around this developing 

issue with outcomes of the above actions being reported to Council, as this project 

has the potential to impact the Central Coast and Hunter Regions.  

 

 

Councillors Note 

 

As resolved at the Ordinary Meeting held on 26 February 2018; 

 

113/18 That Council notes with great concern that Asset Energy, a subsidiary of 

ADVENT Energy has recently been granted government approval to 

commence oil and gas exploration only ten nautical miles east of Norah 

Head Lighthouse.  

They will be using controversial seismic blasting commencing March 15 

through to May 30, 2018, delivering thousands of seismic blasts to the 

seafloor. 

 

114/18 That Council strongly supports its local community in calling for an urgent 

halt to any such questionable exploration due to the chronic lack of public 

consultation and the real prospect of significant environmental damage. 
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115/18 That Council recognises the urgency around this matter and that a delegation 

make representation to the Federal Minister to intervene. 

 

116/18 That Council request the Acting Chief Executive Officer to report in open 

council the outcome and any undertakings arising from any such delegation.  

The report should also include full details of this controversial Ocean Oil and 

Gas Mining Proposal. 

 

117/18 That Council note its sister councils to the north, Newcastle and Port Stephens 

are also lobbying this issue and that we liaise with these councils. 

 

118/18 That Council notes that the State Minister for Mineral Resources and Energy 

Mr Don Harwin has publicly opposed such an exploration approval. 

 

 

Notice of Motion - Riggs on the Horizon II 

 

The following question was asked by Councillor Best at the Ordinary Meeting on 

13 August 2018 : 
 

Council, a few months ago, supported a Motion titled “Riggs on the Horizon” about 

oil and gas exploration off Norah Head.  I would appreciate a report on any 

progress to date and included in the report a copy of the correspondence requested 

to be sent to the Federal Government. 

 

As reported to Council on 29 October 2018, correspondence was sent to the Federal Minister 

for the Environment requesting that the Minister receive a delegation from Council, and 

requesting that the Minister intervene regarding the oil and gas exploration. 

 

A response has now been received from the Minister for Resources and Northern Australia 

(attached).  The Minister has advised that his Department will be hosting a number of 

consultation events in early 2019. 

 
 

Attachments 

 

1  Response - Seismic Blasting off the Central Coast  D13392152 
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Trim Reference: F2018/00020-06 - D13448670 

Author: Greg Best, Councillor   

 

Councillor Best has given notice that at the Ordinary Council Meeting to be held on 11 

February 2019 he will move the following motion: 

 

 

1 That Council notes it has now been some 30 years since a major ‘whole of lakes’ 

Restoration Project was undertaken through the then Greiner Government and it’s 

Minister for the Environment, Hon Tim Moore’s $13million restoration allocation.  

 

2 That Council recognises that there has been some welcome funding support 

through State programs such as ’Rescuing Our Waterways’ that has provided a 

total of $425,000  for limited channel dredging works. 

 

3 That Council note, despite Council’s and Community Volunteer efforts, our lake 

system continues to struggle under the weight of urbanisation. It is with this 

understanding that Council now seek to engage all levels of Government, in the 

timely lead up to the 2019 Elections, taking a ‘whole of lakes’ approach through 

triggering a  much needed 2020 Tuggerah Lakes Restoration Project. 

 

Councillors Note 

 

Dear Colleagues 

 

It is sobering to speak to the community who are outraged that we are now back in this 

siltation situation again.  So incensed are some, that they have asked me to consider a name 

change of Tumbi Creek to a more nautical theme, that of ‘Ship Creek”. As we all know, many 

a serious word was said in jest. We must call on all levels of Government to partner Council 

and the community in dealing with this major issue.  

 
 

Attachments 

 

Nil. 
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Trim Reference: F2018/00020-06 - D13449120 

Author: Troy Marquart, Councillor   

 

Councillor Marquart has given notice that at the Ordinary Meeting to be held on 11 February 

2019 he will move the following motion: 

 

 

Recommendation 

1 The withdrawal of chapter 3.1 of the Draft DCP until after such time that the 

Chapter has been exhibited inclusive of the proposed Hazard Category mapping 

for a minimum of 6 weeks and subsequent feedback duly considered. 

2 A report to Council detailing how many properties currently zoned with 

development rights (residential or commercial type) will subsequent to the 

adoption of this policy fall in to categories H4 and above and face complete 

sterilization of development rights. 

3 That Council, referencing clause 4(c) advise what depth of flood they consider 

“safe access” for emergency vehicles, as enquiries with the relevant agencies have 

resulted in advice that “no official policy relating to depth of flood / safe access” 

currently exists. 

4 That Council consider and report on the requirement and impact of the 

requirement under clause 7 that all homes experiencing a flood depth of circa 

20cm or greater (H2 category) must display a 600 x 600mm “Flood Danger” sign 

prominently on their property.  

 

 

Councillors Note 

 

The Draft DCP currently on exhibition is a complex policy comprising over 120 separate 

documents. 

 

Amongst the detailed information being exhibited is Chapter 3.1 – Floodplain 

Management.  

 

This Chapter introduces a new “Hazard” categorization to be applied via 6 separate 

categories, H1 through to H6. 
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These Hazard categories will be applied to every property in the LGA subject to any form of 

flood affectation, Catchment or Coastal. 

 

The proposed hazard categories will impact many thousands of homes, possibly 30,000 plus. 

The proposed hazard categories apply various development constraints depending on flood 

affectation culminating in the complete sterilization of residential properties from all future 

development in categories H4 and above. 

 

For some other land uses, such as residential subdivision, the Chapter proposes the 

consideration of the PMF or Possible Maximum Flood, an event the SES describes as having 

an occurrence probability of 1 in 10,000 to 1 in 10,000,000 Years! 

The DCP, while referencing hazard mapping, actually includes NO MAPPING for the proposed 

Hazard zones within the exhibition documents, nor any guidance that would allow residents 

to reasonably ascertain which Hazard category that Council will apply to their property. 

The Draft DCP Floodplain Management Chapter can be found in section 3.1 using the 

following link (3.1 in DCP): https://www.yourvoiceourcoast.com/27902/documents/93972 

Clause 4(c) states: Low flood hazard emergency vehicle road access (Ambulance, SES, RFS) 

during a 1% AEP flood event. 

Clause 7 states: Appropriate signage on a minimum of one prominent internal or external 

wall indicating flood hazard of the area. Sign to be a minimum size 600mm x 600mm. od 

Warning” sign prominently on their property 

 

 
 

Attachments 

 

Nil. 

 

 

https://www.yourvoiceourcoast.com/27902/documents/93972
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