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ADDITIONAL ITEM 
 

WYONG SHIRE COUNCIL 
 
12 December 2007 General Manager’s Report
To the Ordinary Meeting of Council 
  
548A Central Coast Water Corporation 
F2004/08792 KY:LS 
 
 
SUMMARY 
 
Reporting on the Minister for Water Utilities’ response to Council’s resolution in regard to the 
formation of a Central Coast Water Corporation. 
 
RECOMMENDATION 
 
Submitted for consideration. 
 
 
BACKGROUND 
 
As a result of a Mayoral Minute submitted by Mayor Welham (copy attached) on 
31 October 2007, Council resolved as follows: 

 
“1 That Council, in association with Gosford City Council, make a formal submission 

to the Minister for Water Utilities to amend the Central Coast Water Corporation 
Act as outlined in this report: 

 
a To vary the provisions in the Act whereby the two Councils automatically 

cease to be water authorities after a set period and provide for this to be 
decided by joint agreement of the two Councils. 

 
b To vary the provisions in the Act whereby the Minister has the sole power 

to transfer assets and liabilities after a set period and provide for decisions 
on transfer of assets and liabilities to be retained by the two Councils. 

 
c To vary the provisions in the Act in regard to membership of the board to 

provide for one Councillor and one staff member from each Council to be 
members, with the balance of power held by the independent 
representatives on the board. 

 
2 That the Minister be advised that, in consultation with the relevant unions, 

Council will consider common law deeds of agreement for employment purposes. 
 
3 That the membership of the steering committee be expanded to include relevant 

union representation and that sub-committees, including union representation be 
established as required to address specific issues. 

 
4 That Council indicate to the Minister that provided the amendments are made, as 

above, Wyong Council is prepared to move forward with the formation of the 
Central Coast Water Corporation as soon as possible. 
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5 That the Minister be further advised that these resolutions should not be taken as 
a resolution under Part 1, Section 2 of the Central Coast Water Corporation Act. 

 
6 That the Mayor and General Manager seek a further meeting with the Minister for 

Water Utilities to present the submission and expand on it. 
 
7 That the Council get an independent report on the financial implications to this 

Council and its ratepayers and that this information be provided to the Minister 
supporting the arguments outlined above.” 

 
Following the consideration of the rescission motion the two Mayors made a joint submission 
to the Minister for Water Utilities, the Honourable Nathan Rees MP. 
 
On 6 December 2007 the Mayors and General Managers of Wyong Shire and Gosford City 
Councils met with the Minister and the Minister has outlined his response in the attached 
letter. 
 
He indicated at the meeting that he wished the Councils to further consider the matter as a 
matter or urgency before the end of the year. 
 
 
 
Attachment 1 31 October 2007 Ordinary Meeting Mayoral Minute 439 – 

Central Coast Water Corporation (9 pages) 
 

Attachment 2 Letter to Minister for Water Utilities from the Mayors of 
Gosford City and Wyong Shire Council including email and 
key features of Proposed Central Coast Water Corporation 
from the Deputy Director General, Department of Energy, 
Utilities and Sustainability (10 pages) 
 

Attachment 3 Letter from Minister for Water Utilities (2 pages) 
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12 December 2007 General Manager’s Report
To the Ordinary Meeting of Council 
  
Central Coast Water Corporation  (Attachment 1) 
 

WYONG SHIRE COUNCIL 
 
31 October 2007 
To the Ordinary Meeting of Council 
 
439 Mayoral Minute – Central Coast Water Corporation 
F2004/08792 
 
 
In 2004 the then Minister for Water Utilities, Frank Sartor, instructed Wyong and Gosford Councils to 
examine the issue of combining their water and sewerage functions into a single body.  In further 
meetings with Minister Sartor in 2005, he indicated that he would leave the final decision to the two 
Councils and that he was prepared to accept whatever decision that might be. 
 
The two Councils jointly commissioned consultants, Price Waterhouse Coopers, to examine a number 
of options ranging from enhancing the current arrangements (Model 1) through to a separate entity 
with full asset ownership and employment of all staff (Model 5).  A joint meeting of the two Councils 
supported Model 2, which provided for a separate legal entity taking over the strategic role currently 
performed by the Joint Water Supply Authority.  The key difference from the current arrangement 
would be that the new entity would make the final decision on strategic issues, such as bulk water 
supply, without having to go to the two Councils for a decision.  The joint meeting decided to propose 
the following model to Minister Sartor: 
 

“1 The Joint Services Entity (JSE) (based on Model 2) recognising the following: 

a The JSE be established with shareholding restricted to local government 
authorities. 

b Retention of Councils’ direct ownership and control of water, sewage and 
drainage services infrastructure. 

c Councillors, Council officers and non-councillors able to be members of the 
Board of Directors of the JSE and appointed by the two Councils. 

d Retention of job security and career opportunities for existing staff. 

e Operational responsibility for the water functions to remain with Gosford and 
Wyong Councils 

f Councils continue to be the water authority under the Water Management Act 
and, if appropriate, the licensed operator. 

g Councils be responsible to the community for the delivery of water, sewerage 
and drainage services.” 

 
This decision was conveyed to Minister Sartor in a meeting with the two Mayors and General 
Managers in July 2005 and he instructed his relevant officers to proceed with drawing up the 
necessary legislation in consultation with the two Councils. 
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31 October 2007 
To the Ordinary Meeting of Council 
 
Mayoral Minute – Central Coast Water Corporation (contd) 
 
 
In early 2006 Council officers worked with the Deputy Director General of the then Department of 
Energy, Utilities and Sustainability (DEUS) to agree on the framework for legislation to implement 
Option 2 and by July 2006 agreement had been reached and documented.  It was agreed that the two 
Councils would be further consulted as the actual legislation was being drawn up. 
 
In the later part of 2006 the State Government introduced the Central Coast Water Corporation Bill into 
the parliament without any further discussion with the two Councils and with some substantial changes 
from the model that had been agreed to by the State Government at a senior officer level. 
 
The Act provides for the formation by the Minister of a separate entity to cover water, sewerage and 
drainage functions.  However, the entity cannot be formed by the Minister unless the two Councils 
each formally resolve to proceed with it and make a recommendation to the Minister to proceed.  Once 
the Corporation is proclaimed then certain timeframes in the legislation are triggered.  Key points of 
difference in the legislation include: 
 

a After one year the two Councils cease to be water supply authorities and the corporation 
becomes the authority.  The two Councils cannot then exercise any water and sewerage 
functions either as a water supply authority or as a local government body.  The Minister 
can shorten this period or lengthen it up to a maximum of two years. 

 
b During the first three years, the Minister can only transfer assets, rights and liabilities from 

the Councils to the Corporation with the consent of the relevant Council.  After this initial 
period the Minister may transfer any assets, rights and liabilities without seeking the 
consent of the Council.  The Minister can lengthen this initial period to a maximum of five 
years. 

 
c Each Council can transfer such staff as it sees fit to the Corporation.  The Act seeks to 

provide some protection to transferred staff (ensuring no forced redundancy for three years, 
transfer of leave entitlements, etc).  Legal advice obtained by Council in late 2006 from Mr 
Tim Robertson SC pointed out that the effect of such provisions is questionable in the light 
of federal government employment provisions that override such State Government 
provisions. 

 
d Board members are appointed by the Governor on the Minister’s recommendation.  The two 

Councils make recommendations to the Minister on board members and there can be no 
more than one Councillor or employee from each Council on the board.  An independent 
chair is appointed by the Minister after consultation with the Council.  The number of board 
members is to be at least three and no more than seven.  If there are Council 
representatives on the board then there is to be a minimum of five board members. 
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12 December 2007 General Manager’s Report
To the Ordinary Meeting of Council 
  
Central Coast Water Corporation  (Attachment 1) (contd) 
 
31 October 2007 
To the Ordinary Meeting of Council 
 
Mayoral Minute – Central Coast Water Corporation (contd) 
 
 
Wyong Council was only prepared to pursue the legislation in respect of water headworks (ie supply of 
bulk water) as it believed that the transfer of all water, sewerage and drainage functions into a 
separate body could significantly disadvantage the residents of the Central Coast by way of increased 
costs, difficulty for ratepayers and residents in dealing with separate organisations, lower service 
levels as experienced in some other corporatised service areas.  In addition, a fully corporatised body 
holding all staff and assets facilitates a future transfer of ownership and privatisation as has happened 
in the electricity industry around Australia and with the water industry in the United Kingdom. 
 
Earlier this year, the two Councils agreed to form a joint steering committee to examine ways of 
moving forward in regard to the matter.  The membership from each Council consisted of the Mayor 
and another Councillor, the General Manager and the relevant Director covering water and sewerage 
functions.  This steering committee commissioned lawyers Corrs Chambers Westgarth to do a 
comparison between the current legislation and the model that had previously been agreed to by 
DEUS and the two Councils.  The steering committee reviewed this comparison and unanimously 
agreed to approach the State Government to seek some changes to the legislation as follows: 
 

a Provisions of the legislation whereby the Councils automatically cease to be water supply 
authorities after one year to be changed so that the timing of any such change would not be 
automatic and would be decided by joint agreement of the two Councils (as per the previous 
agreement with DEUS). 

 
b Provisions of the legislation whereby the Minister has the sole power to transfer assets after 

three years to be changed so that decisions on transfer of assets be retained by the two 
Councils (as per the previous agreement with DEUS). 

 
c A change in provisions relating to membership of the board to permit one Councillor and 

one staff member from each Council to be on the board.  The chair should still be an 
independent and the voting power of the independents (including the chair’s casting vote, if 
necessary) should exceed that of the Council representatives. 

 
On 8 October 2007, the Mayor of Gosford, Jim MacFadyen and I, together with the two General 
Managers, met with the Minister for Water Utilities, The Honourable Nathan Rees, to outline the above 
proposal to him.  The Minister indicated that he was prepared to consider any proposals from the 
Councils but he wanted them to be backed by formal resolutions of the Council.  He also indicated that 
he wanted the formation of the Corporation to proceed as soon as possible and that he would need 
“powerful arguments” from the Councils concerning the need to make changes to the legislation in 
order to convince Cabinet and the Parliament. 
 
While the various unions had been consulted as part of the process outlined above, the Minister 
indicated that he wanted them to be part of the steering committee.  A further meeting of the steering 
committee was held on 18 October and representatives from all unions from both Councils were 
present. 
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12 December 2007 General Manager’s Report
To the Ordinary Meeting of Council 
  
Central Coast Water Corporation  (Attachment 1) (contd) 
 
31 October 2007 
To the Ordinary Meeting of Council 
 
Mayoral Minute – Central Coast Water Corporation (contd) 
 
 
The union representatives tabled a common law deed of agreement for employment of staff that had 
been entered into by two other Councils and suggested that this was a model that could be used here.  
The two Councils indicated that they were prepared to examine this deed but would need to seek 
advice on it.  The meeting endorsed the recommendations at the end of this Mayoral Minute. 
 
On 19 October, we met with the Minister for the Central Coast, The Honourable John Della Bosca, to 
discuss the proposed changes with him.  The Minister was briefed on the changes outlined in this 
Mayoral minute and at the end of the meeting indicated that he was prepared to support the changes 
proposed. 
 
I believe we now have an opportunity to persuade the State Government to make some changes to 
the legislation provided we can demonstrate that these changes are in the best interests of the 
ratepayers and residents of the Central Coast and that there is a commitment to move forward quickly 
on the matter. 
 
The changes in regard to timing of transfer of functions as a water supply authority and the transfer of 
assets are necessary as the timetables set in the legislation are  arbitrary and are not able to be 
achieved, may need to occur at inappropriate times or are not desirable at all. 
 
In regard to the transfer of water supply authority status, I would question whether a new corporation 
could be properly established and fully operational in the timeframes set in the Act.  It is not just a 
question of establishing all of the legal and governance framework such as constitution, shareholder 
agreements, etc and forming a board.  It involves establishing a whole operational framework for the 
new corporation covering water, sewerage and drainage functions across the whole of the Central 
Coast, including engineering, accounting and billing functions.  While some work can be done by the 
two Councils’ to establish a framework for the corporation before any corporation is proclaimed, the 
new board would need to decide on and establish the  detailed structure and operations. 
 
In late 2006 Council obtained legal advice from Mr Tim Robertson S.C. as to whether Council could 
still provide one bill to the ratepayers covering local government rates and the Water Corporation’s 
fees and charges after the new Corporation became the water authority.  The clear advice was that 
Council could not do this once it ceased to be a water supply authority.  This means that the 
ratepayers will receive two separate bills (one for water, sewerage and drainage and another for local 
government rates) and they will have to contact two separate organisations in regard to matters.  In 
addition, there must be an increase in overall costs to the ratepayers if this type of separation and 
duplication happens.  The best outcome for the residents and ratepayers would be if the Councils 
continue to provide the retail services to them so that they get one bill and one point of day to day 
contact. 
 
In regard to the issue of assets, there are a number of reasons why the decision on transfers to the 
Corporation should be left with the Councils.  Like the issue of change of water supply authority status, 
the timeframes in the legislation are arbitrary and it is not desirable to make the transfers in the 
timeframes envisaged. 
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12 December 2007 General Manager’s Report
To the Ordinary Meeting of Council 
  
Central Coast Water Corporation  (Attachment 1) (contd) 
 
31 October 2007 
To the Ordinary Meeting of Council 
 
Mayoral Minute – Central Coast Water Corporation (contd) 
 
 
If the Councils were to retain certain functions relating to frontline delivery of services to the ratepayers 
and residents, then there will be some assets that shouldn’t be transferred at all, eg if the Council 
retains rating, charging and billing functions then it should also retain water meter reading.  It might 
then be sensible for Councils to retain the functions relating to the provision and maintenance of the 
water services to the residents.  This would provide a sensible “one stop shop” to the residents for all 
of their billing and service issues. 
 
In regard to make up of the board of the corporation, I fully support the intention to have significant 
independent representation.  I also agree that the independent representatives should have the 
balance of power on the board.  However, I also believe that there is considerable merit in having both 
elected Councillors and staff members with technical expertise on the board.  The staff members 
would bring a level of technical expertise that is necessary to support the elected officials and while it 
has been said that staff members could attend meetings even if they aren’t board members, there is 
nothing in the legislation to ensure this can actually happen and a future board might decide to 
exclude them.  Also, their opinions are better heard if they are actual board members.  I would 
propose no more than one Councillor and one staff member from each Council on the board, with the 
balance of power still held by the independent representatives. 
 
I formally MOVE: 
 
1 That Council, in association with Gosford City Council, make a formal submission to the Minister 

for Water Utilities to amend the Central Coast Water Corporation Act as outlined in this report: 
 

a To vary the provisions in the Act whereby the two Councils automatically cease to be 
water authorities after a set period and provide for this to be decided by joint agreement 
of the two Councils. 

 
b To vary the provisions in the Act whereby the Minister has the sole power to transfer 

assets after a set period and provide for decisions on transfer of assets to be retained by 
the two Councils. 

 
c To vary the provisions in the Act in regard to membership of the board to provide for one 

Councillor and one staff member from each Council to be members, with the balance of 
power held by the independent representatives on the board. 

 
2 That the Minister be advised that, in consultation with the relevant unions, Council will consider 

common law deeds of agreement for employment purposes. 
 
3 That the membership of the steering committee be expanded to include relevant union 

representation and that sub-committees, including union representation be established as 
required to address specific issues. 
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12 December 2007 General Manager’s Report
To the Ordinary Meeting of Council 
  
Central Coast Water Corporation  (Attachment 1) (contd) 
 
31 October 2007 
To the Ordinary Meeting of Council 
 
Mayoral Minute – Central Coast Water Corporation (contd) 
 
 
4 That Council indicate to the Minister that provided the amendments are made, as above, Wyong 

Council is prepared to move forward with the formation of the Central Coast Water Corporation 
as soon as possible. 

 
5 That the Minister be further advised that these resolutions should not be taken as a resolution 

under Part 1, Section 2 of the Central Coast Water Corporation Act. 
 
6 That the Mayor and General Manager seek a further meeting with the Minister for Water Utilities 

to present the submission and expand on it. 
 
 
ORDINARY MEETING HELD ON 31 OCTOBER 2007 
 
COUNCILLOR PAVIER LEFT THE CHAMBER AT 10.07 PM AND RETURNED TO THE CHAMBER AT 10.09 PM DURING 
CONSIDERATION OF THIS ITEM. 
 
 
It was MOVED by Councillor WELHAM: 
 
1 That Council, in association with Gosford City Council, make a formal submission to the Minister 

for Water Utilities to amend the Central Coast Water Corporation Act as outlined in this report: 
 

a To vary the provisions in the Act whereby the two Councils automatically cease to be 
water authorities after a set period and provide for this to be decided by joint agreement 
of the two Councils. 

 
b To vary the provisions in the Act whereby the Minister has the sole power to transfer 

assets and liabilities after a set period and provide for decisions on transfer of assets and 
liabilities to be retained by the two Councils. 

 
c To vary the provisions in the Act in regard to membership of the board to provide for one 

Councillor and one staff member from each Council to be members, with the balance of 
power held by the independent representatives on the board. 

 
2 That the Minister be advised that, in consultation with the relevant unions, Council will consider 

common law deeds of agreement for employment purposes. 
 
3 That the membership of the steering committee be expanded to include relevant union 

representation and that sub-committees, including union representation be established as 
required to address specific issues. 

 
4 That Council indicate to the Minister that provided the amendments are made, as above, Wyong 

Council is prepared to move forward with the formation of the Central Coast Water Corporation 
as soon as possible. 
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12 December 2007 General Manager’s Report
To the Ordinary Meeting of Council 
  
Central Coast Water Corporation  (Attachment 1) (contd) 
 
31 October 2007 
To the Ordinary Meeting of Council 
 
Mayoral Minute – Central Coast Water Corporation (contd) 
 
 
5 That the Minister be further advised that these resolutions should not be taken as a resolution 

under Part 1, Section 2 of the Central Coast Water Corporation Act. 
 
6 That the Mayor and General Manager seek a further meeting with the Minister for Water Utilities 

to present the submission and expand on it. 
 
7 That the Council get an independent report on the financial implications to this Council and its 

ratepayers and that this information be provided to the Minister supporting the arguments 
outlined above. 

 
 
COUNCILLOR EATON RAISED A POINT OF ORDER AS HE CLAIMED THAT THE MAYOR HAD A 
CONFLICT OF INTEREST IN THE MATTER.  THE MAYOR ADVISED THAT HE DID NOT HAVE A 
CONFLICT OF INTEREST IN THE MATTER AND RULED THAT THE POINT OF ORDER BE 
DISMISSED. 
 
 
COUNCILLOR EATON RAISED A POINT OF ORDER AS HE CLAIMED THAT THE MOTION OF 
COUNCIL REFERED TO IN THE MAYORAL MINUTE REQUIRES A RESCISSION MOTION AND 
THAT THE MAYORAL MINUTE IS NOT A MOTION OF COUNCIL.  THE MAYOR RULED THAT THE 
MAYORAL MINUTE IS A MOTION, THAT A RESCISSION MOTION WAS NOT REQUIRED AND 
RULED THAT THE POINT OF ORDER BE DISMISSED. 
 
 
MOTION OF DISSENT 
 
It was MOVED by Councillor EATON and seconded by Councillor BEST: 
 
“I MOVE dissent from the Chairperson’s ruling that a Rescission Motion is not needed for this matter”. 
 
The MOTION OF DISSENT was put to the vote and declared LOST 
 
FOR: COUNCILLORS BEST AND EATON. 
 
AGAINST: COUNCILLORS FORSTER, GRAHAM, PAVIER, ROSE, STEVENS, STEWART AND WELHAM. 
 
 
An AMENDMENT was MOVED by Councillor BEST and SECONDED by Councillor EATON: 
 
That further to the professional advice given tonight by Council’s external auditor that Council not 
proceed with any recommendations on this important issue without considering a thorough impact 
analysis on jobs, Council’s assets/liabilities and the likely costs to ratepayers. 
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12 December 2007 General Manager’s Report
To the Ordinary Meeting of Council 
  
Central Coast Water Corporation  (Attachment 1) (contd) 
 
 
31 October 2007 
To the Ordinary Meeting of Council 
 
Mayoral Minute – Central Coast Water Corporation (contd) 
 
It was MOVED by Councillor BEST that the MOTION be put. 
 
The MOTION was put to the vote and declared LOST 
 
FOR: COUNCILLORS BEST AND EATON. 
 
AGAINST: COUNCILLORS FORSTER, GRAHAM, PAVIER, ROSE, STEVENS, STEWART AND WELHAM. 
 
 
The AMENDMENT was put to the vote and declared LOST 
 
FOR: COUNCILLORS BEST AND EATON. 
 
AGAINST: COUNCILLORS FORSTER, GRAHAM, PAVIER, ROSE, STEVENS, STEWART AND WELHAM. 
 
 
RESOLVED on the motion of Councillor WELHAM: 
 
1 That Council, in association with Gosford City Council, make a formal submission to the 

Minister for Water Utilities to amend the Central Coast Water Corporation Act as outlined 
in this report: 

 
a To vary the provisions in the Act whereby the two Councils automatically cease to 

be water authorities after a set period and provide for this to be decided by joint 
agreement of the two Councils. 

 
b To vary the provisions in the Act whereby the Minister has the sole power to 

transfer assets and liabilities after a set period and provide for decisions on 
transfer of assets and liabilities to be retained by the two Councils. 

 
c To vary the provisions in the Act in regard to membership of the board to provide 

for one Councillor and one staff member from each Council to be members, with 
the balance of power held by the independent representatives on the board. 

 
2 That the Minister be advised that, in consultation with the relevant unions, Council will 

consider common law deeds of agreement for employment purposes. 
 
3 That the membership of the steering committee be expanded to include relevant union 

representation and that sub-committees, including union representation be established 
as required to address specific issues. 
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To the Ordinary Meeting of Council 
  
Central Coast Water Corporation  (Attachment 1) (contd) 
 
31 October 2007 
To the Ordinary Meeting of Council 
 
Mayoral Minute – Central Coast Water Corporation (contd) 
 
 
4 That Council indicate to the Minister that provided the amendments are made, as above, 

Wyong Council is prepared to move forward with the formation of the Central Coast 
Water Corporation as soon as possible. 

 
5 That the Minister be further advised that these resolutions should not be taken as a 

resolution under Part 1, Section 2 of the Central Coast Water Corporation Act. 
 
6 That the Mayor and General Manager seek a further meeting with the Minister for Water 

Utilities to present the submission and expand on it. 
 
7 That the Council get an independent report on the financial implications to this Council 

and its ratepayers and that this information be provided to the Minister supporting the 
arguments outlined above. 

 
FOR: COUNCILLORS FORSTER, GRAHAM, PAVIER, ROSE, STEVENS, STEWART AND WELHAM. 
 
AGAINST: COUNCILLORS BEST AND EATON. 
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