
Table 1 
SECTION SECTION TITLE POWERS CONFERED DELEGATED PERSONS 
12 Failure to Control Noxious Weeds The power to initiate prosecutions Kerry Yates, Paul Wise and Michael Achelles 
18a Prior Notice of Weed Control Notice The power to issue prior notice of a proposed 

weed control notice 
Kerry Yates, Paul Marynissen and Darren Williams 

18 Weed Control Notices The power to issue weed control notices Paul Wise and Paul Marynissen 
19 Failure to Comply with a Weeds Notice The power to initiate prosecutions Kerry Yates, Paul Wise and Michael Achelles 
20 Noxious Weed Control by Local Control 

Authority after Weed Control Notice not 
complied with 

Subsection (1) The power to authorise such 
work 

Kerry Yates, Paul Wise, Michael Achelles, Paul 
Marynissen and Darren Williams 

  Subsection (2) Authority to carry out such work Paul Marynissen, Darren Williams and contractors 
working on behalf of Council 

  Subsection (3) Power to issue notices to 
occupiers prior to taking action under this section

Kerry Yates, Paul Wise, Paul Marynissen and Darren 
Williams 

28 Sale or Removal from land Infested With 
Notifiable Weed Material 

The power to initiate prosecutions under this 
section 

Kerry Yates, Paul Wise and Michael Achelles 

29 Sale of Turf etc. From Land Infested With 
Notifiable Weeds 

The power to initiate prosecutions under this 
section 

Kerry Yates, Paul Wise and Michael Achelles 

30 Scattering of Notifiable Weed Material The power to initiate prosecutions under this 
section 

Kerry Yates, Paul Wise and Michael Achelles 

32 Use of Agricultural Machines that are 
Carrying Notifiable Weeds 

The power to initiate prosecutions under this 
section 

Kerry Yates, Paul Wise and Michael Achelles 

36a Temporary Restrictions During Weed 
Control 

The power to impose temporary restrictions Kerry Yates and Paul Wise and Paul Marynissen 

41 Appointment of Inspectors Power to appoint inspectors under the Noxious 
Weeds Act 1993 for the Local Control Authority 

Kerry Yates, Paul Wise and Michael Achelles 

45 Notice of Entry The power to give occupiers notice prior to entry Kerry Yates, Paul Wise, Paul Marynissen and Darren 
Williams 

46 Use of Force The power to authorise use of force to gain entry 
to premises 

Kerry Yates, Paul Wise and Michael Achelles 

47 Notification of Use of Force The power to notify an occupier of the use of 
force 

Kerry Yates, Paul Wise and Michael Achelles 

50 Certificates of Authority The power to issue Certificates of Authority for 
Inspectors 

Kerry Yates and Paul Wise, these Certificates must be 
signed by same 

54 Offence: Obstructing an Inspector etc The power to initiate prosecutions Kerry Yates, Paul Wise and Michael Achelles 
55 Offence: Impersonation of an Inspector The power to initiate prosecutions Kerry Yates, Paul Wise and Michael Achelles 
64 Certificates as to Weed Control Notices 

etc 
Power to issue such certificates Darren Williams and Paul  

Marynissen 
 



 

  
 

 

 

DELEGATIONS BY LOCAL CONTROL AUTHORITIES 
UNDER THE NOXIOUS WEEDS ACT 

 
The Noxious Weeds Act (1993) grants a range of powers, duties and functions to local control 
authorities. Section 68 of the act permits a local control authority to delegate any of these 
functions, except the power of delegation, to a person. It is often desirable that these functions 
be delegated to staff to facilitate the efficient implementation of the Act and to create a 
separation of powers between the councillors who make policy and the staff who implement 
council policy. Therefore, it is recommended that local control authorities delegate by 
resolution, the following powers, functions and responsibilities to the named occupants of the 
listed staff positions or equivalent positions.  
 
Note that Section 68 requires that delegations be made to a person, not to a position. This 
means that any delegation made by a Council must be to a named person, not merely to the 
position in the council that will carry out the delegated function. 
 
It is not sound practice for the local control authority to delegate its functions to the general 
manager and the general manager to make sub-delegations to other staff. Delegations made by 
the local control authority should be made to the person who will carry out the delegated 
function. 
 
 
 
Section 12 Failure to Control Noxious Weeds.
 

Delegate authority to initiate prosecutions under this section to the General 
Manager. 

 
Section 18 Weed Control Notices.
 

Power to issue weed control notices should be delegated to either: 
i. the Chief Weeds Officer, or 
ii. the Director who administers the Weeds Unit, or 
iii. the General Manager. 
 

Section 19 Failure to Comply with a Weed Control Notice.
 

Delegate authority to initiate prosecutions under this section to the General 
Manager. 

 
Section 20 Noxious Weed Control by LCA after Weed Control Notice not complied with. 
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Subsection (1) - Delegate power to authorise such work to the General Manager. 
 
Subsection (2) - Delegate authority to carry out such work to Inspectors and LCA Spray 

  Operators. 
 

Subsection (3) - Delegate responsibility to issue notices to occupiers, prior to action under 
   this section to the General Manager. 
 

 
Section 28 Sale or Removal from Land, of Notifiable Weed Material.
 

Delegate authority to initiate prosecutions under this section to the General 
Manager. 

 
Section 29 Sale of Turf etc. From Land Infested With Notifiable Weeds.
 

Delegate authority to initiate prosecutions under this section to the General 
Manager. 

 
Section 30 Scattering of Notifiable Weed Material.
 

Delegate authority to initiate prosecutions under this section to the General 
Manager. 

 
Section 32 Use of Agricultural Machines that are Carrying Notifiable Weeds.
 

Delegate authority to initiate prosecutions under this section to the General 
Manager. 

 
Section 36A Temporary Restrictions During Weed Control. 
 

Delegate authority to impose temporary restrictions to the Chief Weeds 
Officer. 
 

Section 41 Appointment of Inspectors. 
 

Delegate the power to appoint inspectors under the Noxious Weeds Act for the 
local control authority to the General Manager. 

 
Section 45 Notice of Entry. 
 

Delegate the responsibility to give occupiers notice prior to entry to all 
Inspectors. 

 
Section 46 Use of Force.
 

Delegate power to authorise use of force to gain entry to premises to the 
General Manager. 
 

Section 47 Notification of Use of Force.
 



 3

Delegate responsibility to notify an occupier of the use of force to the General 
Manager. 
  

Section 50 Certificates of Authority.
 

Delegate power to issue Certificates of Authority for Inspectors under this act 
to the General Manager.  

 
* Note that under this section, (S.50 (2) (f)), the Noxious Weed Regulation (Clause 3) 
requires that the General Manager must also sign the Certificate of Authority. 
 
Section 54 Offences: Obstructing an Inspector etc.
 

Delegate authority to initiate prosecutions under this section to the General 
Manager. 

 
Section 55 Offence: Impersonation of an Inspector.
 

Delegate authority to initiate prosecutions under this section to the General 
Manager. 

 
Section 64 Certificates as to Weed Control Notices etc. on land.
 

Subsection (3) - Delegate power to issue such certificates to the General 
Manager. 

 
 
Council Resolutions Regarding Delegations 
Council resolutions should take the form: 
(A) " That this Council resolve to appoint (Joe Bloggs) as an inspector under Section 41 of 
the Noxious Weeds Act 1993", and 
 
(B) "It was resolved by this Council that (Joe Bloggs, the General Manager / Chief Weeds 
Officer / Weeds Officer) be delegated with Council's powers duties and responsibilities under 
the following section/s of the Noxious Weeds Act 1993 -  
 
        1. Section X - the power to..... 
        2. Section Y - the power to...." 
 
 
Should you require any further information on this matter, please contact Philip Blackmore at 
Armidale by telephone on 02 6738 8504 or by e-mail at philip.blackmore@dpi.nsw.gov.au 
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