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Council’s new $6m Woongarrah Sports Fields are a welcome addition to the residents of Woongarrah and the
greater Warnervale region. The local community recently celebrated the opening of the Council designed and
constructed facility which caters for regional football, rugby, soccer, cricket, netball and basketball.
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MEETING NOTICE

The ORDINARY MEETING
of Wyong Shire Council
will be held in the Council Chamber,
Wyong Civic Centre, Hely Street, Wyong on
WEDNESDAY 14 JULY 2010 at 5.00 pm,
for the transaction of the business listed below:

OPENING PRAYER
ACKNOWLEDGEMENT OF COUNTRY
RECEIPT OF APOLOGIES

1 PROCEDURAL ITEMS

1.1 DiSClOSUIE Of INTEIESE.....eeiiiiiiiie ittt et st e s s e e e 5
N | Y o = Tod T A 10 V2 0 SRS 6
1.3 Address By INVited SPEAKEIS ........uuviiiiieeeiiiiiiieee e e e e s st e e e e e e ssrree e e e e e e s s snannaeereeeeeeanns 7
1.4  Confirmation of Minutes of Previous Meeting.........c.coccieiiiiiii i 8

2 PLANNING REPORTS

2.1 Local Government Shires Association Sustainable Choice Program .............cccccvveee.... 26
2.2 DAJ790/2009 - Proposed Boundary Adjustment at Wyong CreeK .......cccccveeevvivnvinnnnnnnn. 33
2.3 DAJ/44/2010 Proposed Boundary Adjustment at Dog Trap Road, Ourimbah................. 62
2.4  DAJ93/2010 Single Storey Dwelling at 1B Cooranga Road, Wyongah........................... 86
2.5 DA/66/2010 Two Storey Dwelling-house and Demolition of existing Structures

at 26 Stewart Street, The Entrance NOMh ..........ovvviiiiiiieeeee e 106
2.6 Purchase of Land at FoUuNtaindale ..............oocuuiiiiiiiiiiiiiiieeee e 129

3 PROPERTY REPORTS
3.1 Easement for Electricity Purposes over Lot 48 DP 261539 and Lot 1 DP

210419 Benalla Close, Killarney Vale ..........ccceeviieeiiiiiiiieieee e 134
4 CONTRACT REPORTS
4.1 Contract CPA/177882 Supply and Delivery of Domestic Water Meters....................... 138
4.2 Contract CPA/159848 Reservoir Lining - Tuggerah 1 and Ridgeway 1 & 2 ................ 143
4.3 Contract CPA/179982 - Replacement of Pope Air Conditioning Equipment in
AT o] a1 IO AV (o 0= o PR 152
5 GENERAL REPORTS
5.1 Establishment of Alcohol Free Zone - Wadalba...........cccccceevviiniicniiee e 164
5.2  Establishment of Alcohol Free Zone - San ReMO ........coocvviiiiiiiiic i 167
5.3 ICTC Society Conference atteNdanCe............cccuuviiiieeeeeiiisiiie e 170
5.4  Payment of Public Liability Professional Indemnity Insurance Policy ..............cccec...... 172
5.5 Proposed Councillors' Community Improvement Grants ..........ccccocceeeeiniieeeiinieee e 174
5.6 Formation of Berkeley Vale, Chittaway Bay, Chittaway Point Community
PrecinCt COMMITIEE .....oiiiii et e e e e e s et e e e e e e s s st e e e e e e e e eannes 179
5.7 Establishment of PONCIES........cuiiiiiiiiiee e 181
5.8 Access from F3 Freeway to Hue HUE ROAM..........c.eeeiiiiiiiiiiiiiceeieee e 189
5.9  Wyong Shire CUltUral CeNIE........ocuuiiiiieiee et 194
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6 INFORMATION REPORTS

LTS R 1) (o1 g = L0 g TN =T o o] 4 £ PSSR 216
6.2 Disclosure of Interest Returns - 1 April to 30 June 2010........ccceevviiiiviieieeeeeeeieiiiieeeen 217
6.3  Traffic GHAIOCK SAN REMO .......oooiiiiiiiiiiiee e 219
6.4 F3 Freeway Traffic MANagemMEeNt.........cooouiiiiiiiiii e 221
6.5 Mardi to Mangrove Link ProjeCt STAtUS ..........cceeoiiiiieeiiiiiee e 235
6.6  Australian Local Government Association Conference 2010.........ccccceevvivereeniiieeennnn 238
6.7 Outstanding Questions Without Notice and Notices of Motion ..........cccccceevviiiiiiiieen.n. 240
7 ANSWERS TO QUESTIONS WITHOUT NOTICE
7.1 Q78/10 Dredging of The Entrance Channel...........cccccoiiiiiiiiiiic e, 245
7.2  Q84/10 Footpaths in Hillcrest and Wolseley Avenues, Tacoma ........cccccveeevevvnvvennnnnnn. 246
7.3 Q86/10 Extension of Consent Period for Current Development Consents.................. 247
8 NOTICES OF MOTION
8.1 Notice of Motion - Clause 14 Fund improving conservation outcomes..............ccccc..... 248
8.2  Notice of Motion - Energy Efficient Street Lighting...........c.uveeiiiiiiiiiiiie, 249
8.3  Notice of Motion - Council's Opposition to Commercial Whaling ............ccccooeuiiieeeenn. 250

9 QUESTIONS WITHOUT NOTICE ASKED

At the conclusion of the meeting and at the discretion of the Mayor, Council may meet
with staff in an informal, non-decision making mode for a period of no more than 30
minutes.

Michael Whittaker
GENERAL MANAGER



14 July 2010 Procedural Iltem

To the Ordinary Meeting Corporate Services Department
1.1 Disclosure of Interest
TRIM REFERENCE: F2010/00009 - D02271173 AUTHOR: ED

The provisions of Chapter 14 of the Local Government Act, 1993 regulate the way in which
Councillors and nominated staff of Council conduct themselves to ensure that there is no
conflict between their private interests and their public trust.

The Act prescribes that where a member of Council (or a Committee of Council) has a direct
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the
Council (or Committee), that interest must be disclosed as soon as practicable after the start
of the meeting and the reasons for declaring such interest.

As members are aware, the provisions of the Local Government Act restrict any member
who has declared a pecuniary interest in any matter from participating in the discussions,
voting on that matter, and require that member to vacate the Chamber.

Council’'s Code of Conduct provides that if members have a non-pecuniary conflict of

interest, the nature of the conflict must be disclosed. The Code also provides for a number of
ways in which a member may manage non pecuniary conflicts of interest.

RECOMMENDATION

That Councillors now disclose any conflicts of interest in matters under consideration
by Council at this meeting.



14 July 2010
To the Ordinary Meeting

Procedural Item

Corporate Services Department

1.2 Inspections - 7 July 2010

TRIM REFERENCE: F2010/00009 - D02271176

SUMMARY

Inspections held on 7 July 2010 are listed as follows:

AUTHOR: ED

Date of Inspection Location Requested By

7 July 2010 DA 93/2010 -1B Cooranga Road, Director, Shire
Wyongah (Single Storey Dwelling) Planning

7 July 2010 DA/66/2010 — 26 Stewart Street, The Director, Shire
Entrance Planning
(Proposed two story dwelling and
demolition of existing structures)

7 July 2010 The Entrance Town Centre Tiles Director, Shire

Services

7 July 2010 DA 44/2010 - Lot 148 and 346 in DP Director, Shire
755227 Dog Trap Road, Ourimbah Planning
(Boundary Adjustment)

RECOMMENDATION

That Council receive the report on Inspections - 7 July 2010.
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To the Ordinary Meeting Corporate Services Department
1.3 Address By Invited Speakers

TRIM REFERENCE: F2010/00009 - D02271181 AUTHOR: ED
SUMMARY

There have been no requests to address the Ordinary Meeting at the time of printing the
Business Paper.

RECOMMENDATION

That Council receive the report on Invited Speakers.




14 July 2010 Procedural Item

To the Ordinary Meeting Corporate Services Department
1.4 Confirmation of Minutes of Previous Meeting

TRIM REFERENCE: F2010/00009 - D02271187 AUTHOR: ED
SUMMARY

Confirmation of minutes of the previous Ordinary Meeting of Council held on 23 June 2010.

RECOMMENDATION

That Council confirm the minutes of the previous Ordinary Meeting of Council held on
23 June 2010.

ATTACHMENTS

1 Minutes - Ordinary Meeting - 23 June 2010 D02272412



Attachment 1 Minutes - Ordinary Meeting - 23 June 2010

WYONG SHIRE COUNCIL

MINUTES OF THE

ORDINARY MEETING OF COUNCIL
HELD IN THE COUNCIL CHAMBER
WYONG CIVIC CENTRE, HELY STREET, WYONG
ON 23 June 2010
COMMENCING AT 5:00:00 PM

PRESENT

Councillors R L Graham (Chairperson), G P Best, D J Eaton, L A Matthews, E M McBride,
J J McNamara, W R Symington, D P Vincent, L D Webster and S A Wynn.

IN ATTENDANCE

General Manager, Director Shire Planning, Director Shire Services, Director Corporate
Services, Manager Development Assessment, Acting Manager Future Planning, and Project
Director Mardi to Mangrove Project.

Manager Planning — Legal and Policy, Executive Manager Shire Services, Manager
Customer and Community Services, Manager Contracts and Special Projects, Landscape
Architect — Future Planning and two administration staff.

The Mayor advised that on Tuesday the General Manager attended a meeting of the Wyong
Chamber of Commerce as a guest speaker and invited him to give Council an update.

The General Manager reported that both he and Councillor McBride attended the meeting
which was well attended by over one hundred people. He was impressed by the level of
enthusiasm shown by the business community. The Chamber views Wyong Shire Council
as a business partner and is looking to have a better and more transparent relationship with
Council to overcome a misleading public perception that it is wrong for someone from the
business community to talk to Councillors. In reality Councils in regional areas and the
business community need to form alliances and work in partnership in order to get the best
possible outcome to compete against other metropolitan areas such as Sydney.  Efforts
should be made to improve relationships and change perceptions via the media to inform the
public and take Wyong Shire forward.

Councillor Emma McBride, in her capacity as the Wyong Council representative on the
Wyong Chamber of Commerce, thanked the General Manager for the presentation he gave.

The Mayor, Councillor Graham, declared the meeting open at 5.04 pm and advised in
accordance with the Code Of Meeting Practice that the meeting is being recorded.

Mr John Hardwick read an acknowledgment of country statement and delivered the opening
prayer.
APOLOGIES

There were no apologies.
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1.1 Disclosure of Interest

2.3 A Van Stappen Pty Limited — V — Wyong Shire Council Deed of Settlement and
Release

Councillor Eaton declared a pecuniary interest in the matter for the reason that he is the

solicitor for the plaintiff, left the meeting at 5.53 pm, took no part in voting and returned to the

meeting at 6.05 pm.

2.4 DA 1396/2009 — Proposed Health Services Facility at Woongarrah

Councillor Eaton declared a non-pecuniary significant conflict of interest in the matter for the
reason that he is a member of the Joint Regional Planning Panel which is determining the
application, vacated his chair at 6.05pm, took a seat in the public gallery during
consideration of this matter and returned to his chair at 6.28 pm after voting was completed.

2.4 DA 1396/2009 — Proposed Health Services Facility at Woongarrah

Councillor Symington declared a non-pecuniary significant conflict of interest in the matter for
the reason that he is a member of the Joint Regional Planning Panel which is determining
the application, vacated his chair at 6.05 pm, took a seat in the public gallery during
consideration of this matter and returned to his chair at 6.28 pm after voting was completed.

4.1 Contract Variations and Finalisation — May 2010

Councillor Eaton declared a non-pecuniary significant conflict of interest in the matter for the
reason that with regard to Contract No 158914 he is the Chair of WYCRA that has a
management agreement with YMCA for bingo and had one with LeisureCo, left the meeting
at 7.38 pm, took no part in voting and returned to the meeting at 7.39 pm.

5.4 Proposed Councillors Community Improvement Grants

Councillor Wynn declared a non-pecuniary insignificant conflict of interest in the matter for
the reason that her husband is a member of the Masters Cricket Team for Doyalson Wyee
Cricket Club which is an applicant and in respect of the application from Tracey Maguire in
conjunction with San Remo Neighbourhood Centre, the events will be held in her community
of Mannering Park.

Councillor Wynn stated:

“I choose to remain in the chamber and participate in discussion and voting as the
conflict has not influenced me in carrying out my public duty.”

RESOLVED unanimously on the motion of Councillor EATON and seconded by
Councillor WEBSTER:

That Council receive the report on Disclosure of Interest and note advice of
disclosures.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN
AGAINST: NIL

-10 -
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1.2 Proposed Inspections

RESOLVED unanimously on the motion of Councillor MATTHEWS and seconded by
Councillor WYNN:

That Council receive the report on Proposed Inspections.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN

AGAINST: NIL

1.3 Address By Invited Speakers

RESOLVED unanimously on the motion of Councillor EATON and seconded by
Councillor WYNN:

That Council receive the report on Invited Speakers.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN

AGAINST: NIL

1.4 Confirmation of Minutes of Previous Meeting

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor MCNAMARA:

That Council confirm the minutes of the previous Ordinary Meeting of Council held on
9 June 2010.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN
AGAINST: NIL

Business Arising

There was no business arising.

-11 -
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2.1

Adoption of Annual Plan 2010-11

RESOLVED unanimously on the motion of Councillor MATTHEWS and seconded by
Councillor VINCENT:

1

2

That Council receive the submissions concerning the Draft 2010-11 Annual Plan.

That Council adopt the Draft 2010-11 Annual Plan and the estimates of income
and expenditure inclusive of changes as detailed in this report.

That Council set the rate and charge rebates to pensioners for the year 2010-11
in accordance with relevant legislation and Council policy.

That Council is of the opinion that the following rateable land will derive benefit
from the business related costs of The Entrance Town Centre Management as
detailed in Attachment 1:

a All land used for business purposes and categorised as such in
accordance with Section 518 of the Local Government Act 1993 in the
suburb know as The Entrance.

b All land used as Major Facilities servicing tourists including Service
Stations, Camp or Caravan Sites, Registered Clubs, Tourist
Accommodation and Hotels/Motels as defined in Council’s current Local
Environmental Plan (LEP) and District Shopping Centres as defined in
Council’s current Retail Strategy in the suburbs known as The Entrance
North, The Entrance, Blue Bay, Long Jetty, Toowoon Bay, Shelly Beach,
Bateau Bay and Magenta.

c All land used as rental accommodation and which is categorised as
Residential under Section 516 of the Local Government Act, 1993 which is
rented or leased for periods of three months or less in the suburbs known
as The Entrance North, The Entrance, Blue Bay and Toowoon Bay.

That Council is of the opinion that the following rateable land will derive benefit
from the business related costs of the Greater Toukley Vision as detailed in
Attachment 2:

All land used for business purposes and categorised as such in accordance with
Section 518 of the Local Government Act 1993 in the suburbs known as Toukley,
Canton Beach, Noraville and Norah Head.

That Council is of the opinion that the following rateable land will derive benefit
from the business related costs of the Wyong-Tuggerah Chamber of Commerce
as detailed in Attachment 3:

a All land used for business purposes and categorised as such in
accordance with Section 518 of the Local Government Act 1993 in the
suburb known as Watanobbi.

b All land used for business purposes and categorised as such in
accordance with Section 518 of the Local Government Act 1993 in the
suburb known as Wyong, bounded by the following:

. North of the Wyong River from Tacoma in the east to the F3 Freeway
in the west;

. East of the F3 Freeway from the Wyong River to the suburb boundary
between Wyong and Warnervale but to exclude Lot 32 DP 814964;

-12 -
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. South of the northern Wyong boundary to its intersection with the
Pacific Highway and then south of the Pacific Highway to the
intersection of Pollock Avenue, but to include Lot 400 DP 1114793, Lot
1 DP 411020, Lot 3 DP 607756 and Lot 1 DP 1090455 (these lots being
to the north of the Pacific Highway; and

. The eastern boundary of the suburb of Wyong from Johns Road to
Wyong River.

7 That Council set the fees and charges for 2010-11 as detailed in the Revenue
Policy and incorporating the changes outlined in this report.

8 That Council authorise the General Manager to borrow up to a total of
$27,750,000 from financial institutions with an Australian banking licence and
$2,457,000 from the Department of Lands in accordance with the Annual Plan.

9 That Council fully fund the position of an Indigenous Community Development
Worker permanently whilst also seeking additional funds from the State/Federal
Governments and the Darkinjung Land Council.

10 That Council be presented with a works program including a budget for the
Indigenous Community Development Worker.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,

SYMINGTON, VINCENT, WEBSTER AND WYNN
AGAINST: NIL
2.2 Making and Fixing of Rates and Charges for 2010-11

RESOLVED unanimously on the motion of Councillor EATON and seconded by
Councillor GRAHAM:

1

That Council make the following ordinary rates for 2010-11 consisting of a base
amount to which an ad valorem amount is added, pursuant to Sections 492-494,
497-500, 535-537 of the Local Government Act 1993:

Ordinary Rate Base % revenue sourced Ad Valorem
Category Amount | from base amount for Amount
Under Section 493 each category (cents in the $)
Farmland $158.00 7.73% 0.1953
Residential $158.00 19.07% 0.3366
Mining $158.00 0.33% 3.7399
Business $158.00 5.63% 0.6130

That Council make the following special rates and amounts for 2010-11
consisting of a base amount to which an ad valorem amount is added, pursuant
to Sections 492, 495, 497-500, 535-538 of the Local Government Act 1993:

Special Rate Base % revenue sourced Ad Valorem
Amount | from base amount for Amount
each category (cents in the $)

The Entrance Town Centre $71.00 13.53% 0.2238

Non Residential Properties $71.00 10.13% 0.2134
Toukley Area

Non Residential Properties $71.00 17.97% 0.0874
Wyong Area

-13-




Attachment 1 Minutes - Ordinary Meeting - 23 June 2010

3 That Council adopt the following descriptions of rateable land to which each
special rate will apply for 2010-11, pursuant to Section 495 of the Local
Government Act 1993:

a The Entrance Town Centre Special Rate will apply to the following rateable
land:

i All land used for business purposes and categorised as such in
accordance with Section 518 of the Local Government Act 1993 in the
suburb known as The Entrance.

ii All land used as Major Facilities servicing tourists including Service
Stations, Camp or Caravan Sites, Registered Clubs, Tourist
Accommodation and Hotels/Motels as defined in Council’s current
Local Environmental Plan (LEP) and District Shopping Centres as
defined in Council’s current Retail Strategy in the suburbs known as
The Entrance North, The Entrance, Blue Bay, Long Jetty, Toowoon
Bay, Shelly Beach, Bateau Bay and Magenta.

iii  All land used as rental accommodation and which is categorised as
Residential under Section 516 of the Local Government Act, 1993
which is rented or leased for periods of three months or less in the
suburbs known as The Entrance North, The Entrance, Blue Bay and
Toowoon Bay.

b The Non Residential Properties Toukley Area Special Rate will apply
to all rateable land used for business purposes and categorised as
such in accordance with Section 518 of the Local Government Act
1993 in suburbs known as Toukley, Canton Beach, Noraville and
Norah Head.

c The Non Residential Properties Wyong Area Special Rate will apply to
all rateable land used for business purposes and categorised as such
in accordance with Section 518 of the Local Government 1993 in the
following areas:

i The suburb known as Watanobbi.
i The suburb known as Wyong, bounded by the following:

- North of the Wyong River from Boyce Avenue in the east to
the F3 Freeway in the west.

- East of the F3 Freeway from the Wyong River to the suburb
boundary between Wyong and Warnervale but to exclude Lot
32 DP 814964.

- South of the northern Wyong boundary to its intersection with
the Pacific Highway and then south of the Pacific Highway to
the intersection of Pollock Avenue, but to include Lot 400 DP
1114793, Lot 1 DP 411020, Lot 3 DP 607756 and Lot 1 DP
1090455 (these lots being to the north of the Pacific Highway).

- The eastern boundary of the suburb of Wyong from Johns
Road to Wyong River.

4 That Council make the following schedule of annual charges for stormwater

management services for 2010-11, pursuant to Sections 496(A) and 510(A) of the
Local Government Act 1993:

-14 -
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5 That Council make the following Domestic Waste Management Charges for 2010-
11, pursuant to Section 496 of the Local Government Act 1993:
Description Charge
each

Domestic Waste Management Charge $348.50
Domestic Waste Management Availability Charge $ 51.75
Domestic Waste Management Charge — Additional 240 litre Vegetation Bin $ 75.70
Service
Domestic Waste Management Charge — 240 litre Waste Upgrade $ 76.50
Domestic Waste Management Charge — Additional 240 litre Waste Bin $287.60
Service
Domestic Waste Management Charge — Additional 140 litre Waste Bin $188.90
Service
Domestic Waste Management Charge — Additional 240 litre Recycling Bin $ 63.40
Service
Domestic Waste Management Charge — West of F3 Freeway $286.20
Domestic Waste Management Charge — Additional Short Term Extra $ 13.35
Service — 140 litre Waste Bin - price per service
Domestic Waste Management Charge — Additional Short Term Extra $ 14.10
Service — 240 litre Waste Bin - price per service
Domestic Waste Management Charge — Additional Short Term Extra $ 12.35
Service — 240 litre Recycling Bin - price per service
Domestic Waste Management Charge — Additional Short Term Extra $ 13.00
Service — 240 litre Vegetation Bin - price per service

Stormwater Unit of Charge Charge
Management
Charge
Residential Per property $25.00
Residential Strata Per lot $12.50
Residential Company Per Company Title complex apportioned according to $25.00
Title the number of shares in the company owned by each
shareholder
Business Per 850 square metres or part thereofof the land area $25.00
of the property to a maximum of $5,000 per property
Business Strata Per 850 square metres or part thereof of the land area $25.00
of the strata complex to a maximum of $5,000 per
strata complex, apportioned equally to each lot within
the strata complex
Business Company Per 850 square metres or part thereof of the land area $25.00
Title of the Company Title complex to a maximum of $5,000
per Company Title complex, apportioned according to
the number of shares in the company owned by each
shareholder

6 That Council continue the current policy of not providing a Domestic Waste
Management service to parcels of land which have no Council approval for a
residential building.

7 That Council make the following Waste Management Charges for 2010-11,
pursuant to Section 501 of the Local Government Act 1993:

Description Charge each
Waste Management Charge — 140 litre Waste Bin Service $ 204.70
Waste Management Charge — 240 litre Recycling Bin Service $ 63.40

Waste Management Charge —240 litre Vegetation Bin Service $ 75.70
Waste Management Charge - 240 litre Waste Bin Service $ 311.40
Waste Management Charge - 660 litre Waste Bin Service $1,242.00
Waste Management Charge - 1.1 cubic metre Waste Bin Service $1,794.00
Waste Management Charge - 1.5 cubic metre Waste Bin Service $2,422.00
Waste Management Charge - 3.0 cubic metre Waste Bin Service $4,174.00
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8 That Council apply a proportional charge adjustment, calculated on a weekly
basis, where Domestic Waste Management or Waste Management services
commence or cease during the year.

9 That Council charge the maximum interest rate as specified by the Minister for
Local Government and published in the Government Gazette in respect of
overdue rates and charges levied under the Local Government Act 1993 and this
interest be calculated on a daily basis using the simple interest method in
accordance with Section 566 of the Local Government Act 1993, for the period of
1 July 2010 to 30 June 2011.

10 Incentive Scheme
a That Council offer an incentive scheme for those eligible ratepayers who
elect to pay, their 2010-11 Rates and Charges in full by 31 August 2010 and

for those ratepayers who elect to pay by direct debit.

b That Council implement the incentive scheme in accordance with the rules
detailed in Attachment 1.

c That Council consider a report detailing the success or otherwise of the
scheme following the scheme period.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN

AGAINST: NIL

2.3 A Van Stappen Pty Limited -V- Wyong Shire Council

Deed of Settlement and Release

Councillor Eaton declared a pecuniary interest in the matter for the reason that he is the
solicitor for the plaintiff, left the meeting at 5.53 pm, took no part in voting and returned to the
meeting at 6.05 pm.

The General Manager noted that a date mentioned in the report in the first paragraph under
the heading of Legal Options Available to Council, on page 61 of the Business Paper, was
incorrectly stated as “Friday, 21 May” when it should have been “Friday, 14 May 2010".

RESOLVED unanimously on the motion of Councillor WYNN and seconded by
Councillor BEST:

1 That Council endorse the Settlement Agreement outlined in the Deed of
Settlement and Release.

2 That Council authorise the General Manager to execute the Deed of Settlement
and Release.

3 That Council seek an appropriate contribution from HWL Ebsworth towards the
settlement of the matter.

FOR: COUNCILLORS BEST, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA, SYMINGTON,
VINCENT, WEBSTER AND WYNN
AGAINST: NIL

-16 -
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2.4 DA 1396/2009 - Proposed Health Services Facility at Woongarrah

Councillor Eaton declared a non-pecuniary significant conflict of interest in the matter for the
reason that he is a member of the Joint Regional Planning Panel which is determining the
application, vacated his chair at 6.05 pm, took a seat in the public gallery during
consideration of this matter and returned to his chair at 6.28 pm after voting was completed.

Councillor Symington declared a non-pecuniary significant conflict of interest in the matter for
the reason that he is a member of the Joint Regional Planning Panel which is determining
the application, vacated his chair at 6.05 pm, took a seat in the public gallery during
consideration of this matter and returned to his chair at 6.28 pm after voting was completed.

RESOLVED unanimously on the motion of Councillor GRAHAM and seconded by
Councillor MCNAMARA:

1 That Council provide a submission, in the form of this report, to the Hunter and
Central Coast Joint Regional Planning Panel indicating its strong support for the
application.

2 That Council request the Hunter and Central Coast Joint Regional Planning
Panel vary the height requirements specified in SEPP (Major Development) 2005
to permit the development.

3 That Council request the Director-General/ Hunter and Central Coast Joint
Regional Planning Panel to grant concurrence to the variation to the maximum
height of the building.

FOR: COUNCILLORS BEST, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA, VINCENT,
WEBSTER AND WYNN

AGAINST: NIL

2.5 Waste Levy - Section 88 Audit Negotiations

Councillor Best left the chamber at 6.28 pm and returned to the chamber at 6.33 pm during
consideration of this item.

Councillor Matthews left the chamber at 6.29 pm and returned to the chamber at 6.31 pm
during consideration of this item.

RESOLVED unanimously on the motion of Councillor EATON and seconded by
Councillor BEST:

That Council endorse the agreement reached between the parties.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN
AGAINST: NIL
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2.6 Wyong Shire Council ats Environment Protection Authority Land and
Environment Court Proceedings No 50014, 50015 and 50016 of 2010

RESOLVED unanimously on the motion of Councillor EATON and seconded by
Councillor BEST:

1 That Council endorse the agreement reached between the parties.
2 The Council authorise the General Manager to action the agreement.

3 That a report be submitted to Council in December 2010 outlining the status of
the implementation of the proposed cultural change.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN

AGAINST: NIL

2.7 Proposed Funding Agreement between Wyong Shire Council and Central

Coast Tourism Incorporated

Councillor Wynn left the chamber at 6.45 pm and returned to the chamber at 6.47 pm during
consideration of this item.

RESOLVED unanimously on the motion of Councillor GRAHAM and seconded by
Councillor WEBSTER:

1 That Council allocate a further $55,000 to Central Coast Tourism Inc (CCTI) for
the 2010-11 financial year bringing the total subsidy for the 2010-11 financial year
to $150,000 and that Council determine the source of funding from the list of
allocations made to their priority list projects which are attached to the report.

2 That Council enter _into a Memorandum Of Understanding with CCTI that
addresses funding, reporting and compliance with the destination management
plan prior to allocation of funding in the 2011-12 Management Plan.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN

AGAINST: NIL

3.1 DA/664/2009 Proposed Dual Occupancy at Lakeside Parade, Long Jetty

Councillor Vincent left the chamber at 6.59 pm and returned to the chamber at 7.00 pm
during consideration of this item.

It was MOVED by Councillor WYNN and SECONDED by Councillor GRAHAM:

That Council refer the application to the General Manager for determination having regard to
the matters for consideration detailed in Section 79C of the Environmental Planning and
Assessment Act and other relevant issues, with an indication that based on the information
available to it, Council is not supportive of the proposed development.

An AMENDMENT was MOVED by Councillor EATON and SECONDED by Councillor BEST:

1 That Council defer this matter for negotiations between the General Manager, The
Mayor and the applicant.
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2 That, in the absence of any successful negotiations, Council refer the application to the
General Manager for determination having regard to the matters for consideration
detailed in Section 79C of the Environmental Planning and Assessment Act and other
relevant issues, with an indication that based on the information available to it, Council
is not supportive of the proposed development.

The AMENDMENT was put to the vote and declared LOST.

FOR: COUNCILLORS BEST AND EATON

AGAINST: COUNCILLORS GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA, SYMINGTON,
VINCENT, WEBSTER AND WYNN

RESOLVED on the motion of Councillor WYNN and seconded by Councillor GRAHAM:

That Council refer the application to the General Manager for determination having
regard to the matters for consideration detailed in Section 79C of the Environmental
Planning and Assessment Act and other relevant issues, with an indication that based
on the information available to it, Council is not supportive of the proposed
development.

FOR: COUNCILLORS GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA, SYMINGTON,
VINCENT, WEBSTER AND WYNN

AGAINST: COUNCILLORS BEST AND EATON

3.2 Comprehensive Local Environmental Plan Review Project

RESOLVED unanimously on the motion of Councillor WYNN and seconded by
Councillor EATON:

1 That Council continue to progress the Comprehensive Local Environmental Plan
Review Project in accordance with Option 4 outlined within this report such that
the LEP, the North Wyong Structure Plan and the Central Coast Regional
Conservation Plan are exhibited concurrently.

2 That Council continue to lobby the Department of Planning and Department of
Environment, Climate Change and Water regarding the importance of finalising
the North Wyong Shire Structure Plan and Central Coast Regional Conservation
Plan.

3 That staff prepare and implement a community education program that details
the contents of the Standard Instrument and its applicability to the
Comprehensive LEP.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN
AGAINST: NIL
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4.1 Contract Variations and Finalisation - May 2010

Councillor Eaton declared a non-pecuniary significant conflict of interest in the matter for the
reason that with regard to Contract No 158914 he a the Chair of WYCRA that has a
management agreement with YMCA for bingo and had one with LeisureCo, left the meeting
at 7.38 pm, took no part in voting and returned to the meeting at 7.39 pm.

RESOLVED unanimously on the motion of Councillor GRAHAM and seconded by
Councillor SYMINGTON:

1 That Council note the Contract Variations and Finalisation May 2010 report
(Attachment 1).

2 That Council approve additional expenditure above resolved estimates for the
following contracts:

Contract Title Contract No Additional
Expenditure
Wyong Coastline Management Plan 2328 $10,000.00
Local Area Newspaper Advertising CPA/132383 $100,000.00

3 That Council note the additional expenditure requested is within approved
program budgets.

FOR: COUNCILLORS BEST, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA, SYMINGTON,
VINCENT, WEBSTER AND WYNN

AGAINST: NIL

5.1 Review of All Boat Ramps within Wyong Shire

RESOLVED unanimously on the motion of Councillor SYMINGTON and seconded by
Councillor GRAHAM:

1 That the Future Planning Unit work programme for 2010/2011 be amended to
incorporate the development of a Boat Ramp/Aquatic Infrastructure Strategy for
Council’s consideration.

2 That the Draft Strategy include the following:

Locational principles;

Levels of Service;

Priorities for upgrading, maintenance, replacement or removal;
Work program to be incorporated into the 4 year Delivery Plan.

3 That the Draft Strategy (and pending preparation of the Strategy, any proposal
for upgrading boat ramp infrastructure) be subject to a comprehensive
community engagement process.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN
AGAINST: NIL
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5.2 Policies on Grants and Sponsorship

RESOLVED unanimously on the motion of Councillor EATON and seconded by
Councillor WYNN:

1 That Council adopt the Policy, as amended, on Grants and Sponsorship
(Outward).

2 That Council adopt the Policy, as amended, on Corporate Sponsorships and
Donations (Inward).

3 That Council agree the Grants Committee Charter be amended to include the
oversight of all outward grants and sponsorships and the amendment
subsequently approved by Council resolution.

4 That Council authorise staff to reflect the change to the Charter in the Grant
Committee’s internal procedural document.

5 That Council promote and advertise these Policies.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN

AGAINST: NIL

5.3 Minutes - Wyong Shire Seniors Citizens Council meeting - 27 May 2010

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor EATON:

That Council receive the report on Minutes — Wyong Shire Senior Citizens’ Council
Meeting — 27 May 2010 and adopt the recommendations contained therein.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN

AGAINST: NIL

5.4 Proposed Councillors' Community Improvement Grants

Councillor Wynn declared a non-pecuniary insignificant conflict of interest in the matter for
the reason that her husband is a member of the Masters Cricket Team for Doyalson Wyee
Cricket Club which is an applicant and in respect of the application from Tracey Maguire in
conjunction with San Remo Neighbourhood Centre, the events will be held in her community
of Mannering Park.

Councillor Wynn stated:

“l choose to remain in the chamber and participate in discussion and voting as the
conflict has not influenced me in carrying out my public duty.”

RESOLVED unanimously on the motion of Councillor EATON and seconded by
Councillor SYMINGTON:

That Council allocate an amount of $10,736.00 from the 2009-10 Councillors’
Community Improvement Grants as outlined in the report.
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FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN

AGAINST: NIL

5.5 Amendment to Delegation of Authority to General Manager

Councillor Best left the chamber at 8.22 pm and returned to the chamber at 8.23 pm and as a
result took no part in voting.

RESOLVED unanimously on the motion of Councillor EATON and seconded by
Councillor WYNN:

1 That Council revoke any previous delegation or sub-delegation of the functions
of the Council to the General Manager of the Council.

2 That Council delegates to the General Manager of the Council all of its functions
except for those functions which must not be delegated pursuant to section
377(1) of the Local Government Act, 1993 or those specifically excluded within
this instrument.

3 That Council sub-delegates to the General Manager of the Council all functions
delegated to the Council except as provided in the relevant instrument of
delegation to the Council.

4 That Council authorise these delegations to be effective from 23 June 2010.

5 That the General Manager provide a report on the sub delegations to other
Council positions in the organisation by September 2010.

FOR: COUNCILLORS EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA, SYMINGTON,
VINCENT, WEBSTER AND WYNN

AGAINST: NIL

6.1 Information Reports

Councillor Best left the chamber at 8.22 pm and returned to the chamber at 8.23 pm during
consideration of this item.

RESOLVED unanimously on the motion of Councillor GRAHAM and seconded by
Councillor SYMINGTON:

That with the exception of report numbers 6.2 and 6.8 Council receive the information
reports and adopt the recommendations.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN
AGAINST: NIL
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6.2 Central Coast Capital - Response from the Minister for Planning

RESOLVED on the motion of Councillor EATON and seconded by Councillor BEST:

1 That Council receive the report on Central Coast Capital - Response from the
Minister for Planning.

2 That Council direct staff to note the need for a submission in this regard at the
appropriate time prior to the next version of the Central Coast Regional Strategy.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MCNAMARA, SYMINGTON AND WEBSTER
AGAINST: COUNCILLORS MATTHEWS, MCBRIDE, VINCENT AND WYNN
6.3 Activities of the Development Assessment Unit

RESOLVED unanimously on the motion of Councillor GRAHAM and seconded by
Councillor SYMINGTON:

That Council receive the report on Activities of the Development Assessment Unit.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN

AGAINST: NIL

6.4 General Works in Progress

RESOLVED unanimously on the motion of Councillor GRAHAM and seconded by
Councillor SYMINGTON:

That Council receive the report on General Works in Progress.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN

AGAINST: NIL

6.5 Works in Progress Report - Water Supply and Sewerage

RESOLVED unanimously on the motion of Councillor GRAHAM and seconded by
Councillor SYMINGTON:

That Council receive the report on Works in Progress Report - Water Supply and
Sewerage.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN
AGAINST: NIL
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6.6 Mardi to Mangrove Link Project Status

RESOLVED unanimously on the motion of Councillor GRAHAM and seconded by
Councillor SYMINGTON:

That Council receive the report on Mardi to Mangrove Link Project Status.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN

AGAINST: NIL

6.7 Investments for May 2010

RESOLVED unanimously on the motion of Councillor GRAHAM and seconded by
Councillor SYMINGTON:

That Council receive the report on Investments for May 2010.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN

AGAINST: NIL

6.8 Update on the Formation of the Central Coast Water Corporation

Councillor Webster left the chamber at 8.38 pm and returned to the chamber at 8.39 pm
during consideration of this item.

It was MOVED on the motion of Councillor EATON and seconded by Councillor BEST:

1 That Council note the report on the update on the formation of the Central Coast Water
Corporation.

2 That Council defer the formation of a project team pending the preparation of an
internal impact assessment as set out in Notice Of Motion 8.1 — Water Corporation
Impact Assessment included in this business paper.

An AMENDMENT was MOVED by Councilor GRAHAM and SECONDED by
Councillor SYMINGTON :

That Council_note the report on the Update on the Formation of the Central Coast Water
Corporation.

The AMENDMENT was put to the vote and declared CARRIED.

FOR: COUNCILLORS GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA, SYMINGTON,
VINCENT, WEBSTER AND WYNN
AGAINST: COUNCILLORS BEST AND EATON

The AMENDMENT became the MOTION
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RESOLVED on the motion of Councillor GRAHAM and seconded by Councillor
SYMINGTON:

That Council note the report on the Update on the Formation of the Central Coast
Water Corporation.

FOR: COUNCILLORS GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA, SYMINGTON,
VINCENT, WEBSTER AND WYNN

AGAINST: COUNCILLORS BEST AND EATON

6.9 Outstanding Questions Without Notice and Notices of Motion

RESOLVED unanimously on the motion of Councillor GRAHAM and seconded by
Councillor SYMINGTON:

That Council receive the report on Outstanding Questions Without Notice and Notices
of Motion.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN

AGAINST: NIL

8.1 Notice of Motion - Water Corporation Impact Assessment

Councillor Eaton requested that this item be discussed and considered in conjunction with
Item 6.8 -Update on the Formation of the Central Coast Water Corporation.

QUESTIONS WITHOUT NOTICE

Q86/10 Extension of Consent Period for Current Development Consents

Councillor Eaton
F2004/07052

“Could Council staff confirm that all current live Development Applications now have
a five year consent period due to new State Government Regulation?”

Q87/10 Fees payable by Central Coast Triathalon and Multi Sports Club for use of
Council facilities

Councillor Best
C€2010/01723

| table a letter from Central Coast Triathalon and Multi Sports Club seeking review of
fees charged by Council to a not for profit community organisation to hold an event.

Could the currently outstanding amount be held in abeyance pending review by
staff?

THE MEETING closed at 9.15 pm.
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14 July 2010 Director’s Report

To the Ordinary Meeting Shire Planning Department
2.1 Local Government Shires Association Sustainable Choice Program
TRIM REFERENCE: F2009/00070 - D02004095 AUTHOR: KD
SUMMARY

This report outlines the ‘Sustainable Choice’ program, a sustainable procurement program
that will assist Council to meet Ecologically Sustainable Development (ESD) and triple
bottom line objectives when considering procurement options. It is a joint undertaking of the
Local Government and Shires Associations (LGSA) of NSW with the Department of
Environment, Climate Change and Water (DECCW) and provides support and guidance to
councils on products and services that:

save energy or water,

contain recycled content,

are non toxic,

have greenhouse or biodiversity benefits,

advance council’s social or environmental objectives in some way, and
provide long or short term cost benefits.

There are no fees or charges to join the Sustainable Choice program (SCP) and research
indicates financial, social and environmental gains are achievable.

RECOMMENDATION

1 That Council accept in writing the LGSA’s invitation to join the Sustainable
Choice program.

2 That Council endorse and implement the Sustainable Choice procurement
policy principles as set out in Attachment 1.

3 The Staff provide a further report to Council outlining options for the funding of
sustainability initiatives including the means of implementing a Sustainability
Revolving Fund.

BACKGROUND

The Sustainable Choice Program (SCP) is a joint undertaking of the LGSA with DECCW and
participating Councils. The program provides support and guidance to councils on
sustainable products and services. The program broadly assists in advancing Council’'s
social and environmental objectives. It is an opportunity for Council to gain recognition for the
ongoing commitment to sustainability initiatives under its procurement practices. There is no
financial contribution required to join the program, however, one of the criteria to join is the
requirement for a formal resolution of Council.

Around the world, municipal governments are harnessing the power of procurement to
achieve better financial, environmental and social outcomes. In NSW, the local government
sector spends approximately $5billion per annum buying products, services and
infrastructure. This represents a powerful force to help drive technical innovation and
improved efficiency.
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The procurement of sustainable products and services helps Council meet its obligations
under section 8 of the Local Government Act (LGA):

“to properly manage, develop, protect, restore, enhance and conserve the environment
of the area for which it is responsible, in a manner that is consistent with and promotes
the principles of ecologically sustainable development.”

Sustainable procurement also helps councils achieve triple bottom line objectives, delivering
better environmental, social and economic outcomes to the community.

Sustainable Procurement can;

improve efficiency and reduce waste;

save money through “whole of life” cost analysis;

demonstrate leadership in sustainability to the community and stakeholders;
support local communities and businesses;

deliver statutory and community service obligations;

stimulate markets for material collected through council’s kerbside collection; and
help achieve long term social and environmental objectives.

Sustainable Products

All products have some level of environmental and social impact. This may occur at any or all
stages of a product’s life cycle — raw material acquisition, manufacture, distribution, transport,
use and disposal. By making informed procurement decisions, Council can dramatically
reduce water and energy consumption, and the amount of pollution, waste and greenhouse
gas emissions generated. In many cases long term cost savings are also possible. Under the
program Sustainable products are defined as those that:

e contain recycled content;

e are reused or recycled at end of life;
e reduce greenhouse gas emissions;
e save water and/or energy;

e are non toxic;

e help protect biodiversity and habitat;
e are made or recycled locally; and

e provide long term value for money

Sustainable Choice Program (SCP)

The LGSA, in partnership with the DECCW has established a new sustainable procurement
program for local government called ‘Sustainable Choice’. The program evolved from the
Local Government Buy Recycled Alliance (LGBRA) and expands beyond the previous
emphasis on recycled products.

The purpose of the SCP is to build sustainable procurement capacity within the local
government sector through staff peer education and information sharing. Workshops,
seminars and product expos are organised and staff training is available. Information on
specific products and services is available via fact sheets, briefing notes and case studies
which showcase successful procurement initiatives already happening. A web based data
base of sustainable products is available to help council staff locate sustainable products and
services.
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Supporting Councils At All Levels

Wyong Shire Council has embarked on a cultural change journey towards a more
sustainable future. To date this has led to a number of initiatives and actions involving
procurement which include:

e Areview of Council’'s procurement policy;

e A Local Preference Policy — which acknowledges Council’s role in the community as a
purchaser and favours local content when acquiring goods and services;

e Establishment of the Project Assistance Team (PAT) to provide senior management
guidance to help project officers identify the drivers and rationale for projects in terms of
Council’s sustainability principles and decision making;

e A review of Council's motor vehicle policy including strong pricing incentives for a
reduction in vehicle size (reducing Council’s financial commitment and contribution to
COy);

e Selection of Euro IV trucks where possible, reducing environmental impact and
increasing financial return at point of sale;

e Generally selecting four stroke engines over two stroke (generators, brush cutters etc)
greatly improving emission levels and operating costs;

e Creation and implementation of an Energy Savings Action Plan to examine and
recommend changes to the current use of Council energy;

e Increase in Council’s purchase of ‘green power’;

e Use of recycled PET bottles for construction of boardwalks in foreshore areas subject to
drainage run-off; and

e Review of the purchase of printers and their default settings by Council's Business
Improvement Team.

Consideration of sustainability in decision making is already widely occurring within Council.
As such, the proposal to join the sustainable choice program is an extension of current work
and a cultural shift that is already occurring.

Many Councils are already practising some level of sustainable procurement and some are
quite advanced. For example,

o Byron Shire and Mosman Councils have installed water treatment systems using 100%
recycled plastic pipes;

o Newcastle City, Gosford City and Leichhardt Councils are experimenting with
alternative fuels and hybrid vehicles to improve fleet management; and

. North Sydney Council has run a staff competition between departments for the best
green purchasing initiative.

Different approaches work for different councils. This is the key to the SCP providing
individual support tailored to the specific needs of individual member councils. A list of
current member Councils is included in this report in Attachment 2.

Sustainable procurement is an effective mechanism to help Council deliver other programs
and activities such as the Energy Savings Action Plan (ESAP) and water saving plans,
greenhouse and waste reduction strategies, community service and environmental
obligations.
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(contd)

To complement and assist with the practical implementation of the SCP and other initiatives
such as the ESAP, staff are currently investigating options for ongoing funding of
sustainability initiatives. These options include the development of a Sustainability
Revolving Fund whereby a proportion of the savings achieved as a result of sustainability
initiatives is diverted into a designated fund to provide funding for future initiatives. While a
revolving fund would appear to provide benefits in creating ongoing funding for sustainability
initiatives there may be significant practical difficulties in determining which initiatives and
what percentage of the savings created by each initiative that would be attributable to
sustainability and therefore should flow into the revolving fund. The results of this
investigation and the way such a fund may operate, along with other potential option will be
the subject of a future report to Council.

Financial Implications

There are no fees or charges to join the SCP, the contributions are in-kind through staff
actions. Research indicates financial, social and environmental gains are achievable. Long
or short term cost benefits and improved efficiencies are available through the increased
buying power of combined NSW local governments and through products and services that
save energy or water for councils. In many cases long term cost savings are also possible
through whole of life cost analysis. It is likely that this commitment to sustainability may result
in cost savings for council — dispelling the myth that sustainable products cost more.

CONCLUSION
The objective of the SCP is not to create a new set of milestones and onerous reporting
obligations, but rather to build upon what Council is already doing by facilitating increased

levels of sustainable procurement through information sharing and capacity building, and to
integrate sustainable procurement into Council’s existing policies and systems.

ATTACHMENTS

1 Sustainable Procurement Principles D01950187
2 Sustainable Choice Member Councils D01950189
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Attachment 1 Sustainable Procurement Principles

Sustainable Procurement Principles
Purpose
These policy principles are intended to reinforce council’s existing procurement policies
Procurement Goals
Wherever possible, Wyong Shire Council employees and contractors will pursue the
following goals and adhere to the specified objectives when purchasing products and
services (nhoting that these impacts should be considered during the entire life cycle of the

product, i.e. the production, distribution, usage and end of life stages).

e Minimise Unnecessary Procurement - only purchase when a product or service is
necessary,

¢ Minimise Waste - purchase in accordance with avoid, reduce, reuse and recycle
strategies;

e Save Water and Energy — select products that save energy and/or water ;
e Minimise Pollution — avoid products that pollute soils, air or waterways;

e Non Toxic — avoid purchasing hazardous chemicals that may be harmful to human
health or ecosystems;

e Greenhouse Benefits — purchase products that reduce greenhouse gas emissions;

e Biodiversity & Habitat Protection — purchase in accordance with biodiversity and
conservation objectives;

¢ Value for Money — purchase for best value for money considering life cycle operating
costs and disposal/reuse options

Objectives

Council’s objectives through sustainable procurement are to:

e eliminate unnecessary inefficiency, waste and expenditure;

e contribute to the combined procurement power of local government to further stimulate
demand for sustainable products, including materials collected through council’s kerbside
collection;

e advance sustainability by participating in “closing the life-cycle loop”;

e increase awareness about the range and quality of products available;

e deliver council’'s commitments in relation to ecologically sustainable development (ESD)
and other environmental and social objectives;

e play a leadership role in advancing long term social and environmental sustainability; and

e support local businesses and organisations
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Actions
To achieve the above objectives, Council will:
e nominate a staff member as the key contact on sustainable procurement issues;

e establish a sustainable procurement team (or refer to an existing team already
operating within council) to co-ordinate, develop and implement this policy;

e ensure that sustainable procurement goals and objectives (above) are incorporated
into council’s procurement polices and processes;

e ensure that staff are fully informed about the benefits of sustainable procurement;

e develop documentation to assist council staff involved in procurement to comply with
council’'s policy for sustainable procurement (the Sustainable Choice program will be
assisting by providing templates and guidance);

e establish a system to monitor and report on the scope and level of sustainable
procurement within council;

e council participation in the Sustainable Choice annual reporting questionnaire to
record the scope and level of sustainable procurement taking place in NSW local
government;

e include relevant specifications in tender documentation and require council's
contractors and consultants to comply with this policy (the Sustainable Choice
program will be assisting by providing templates and guidance);

e participate in the Sustainable Choice program to facilitate sustainable procurement in
local government through staff peer education and information sharing
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Sustainable Choice Member Councils

Sustainable Choice Member Councils

Ashfield Municipal Council

Fairfield City Council

Penrith Council

Ballina Shire Council

Forbes Shire Council

Pittwater Council

Bathurst Regional Council

Great Lakes Council

Port Macquarie-Hastings
Council

Bellingen Shire Council

Hornsby Shire Council

Randwick City Council

Byron Shire Council

Hurstville City Council

Rockdale Council

Cabonne Council

Kempsey Shire Council

Shoalhaven City Council

Camden Council

Kiama Municipal Council

Strathfield Council

Campbelltown City Council

Kogarah Council

Sutherland Shire Council

Cessnock City Council

Lane Cove Council

Wagga Wagga City Council

City of Canterbury Leichhardt Council Warringah Council

City of Lake Macquarie Lismore City Council Willoughby City Council
City of Ryde Marrickville Council Woollahra Council

City of Sydney Mosman Council

Clarence Valley Council

Nambucca Shire Council

Coolamon Shire Council

North Sydney Council

Cowra Shire Council

Orange City Council

Dubbo City Council

Palerang Council

-32-




14 July 2010 Director’s Report

To the Ordinary Meeting Shire Planning Department
2.2 DA/790/2009 - Proposed Boundary Adjustment at Wyong Creek

TRIM REFERENCE: DA/790/2009 - D02265225 AUTHOR: PF
SUMMARY

An application has been received for a two lot boundary adjustment at Wyong Creek. The
application has been examined having regard to the matters for consideration detailed in
Section 79C of the Environmental Planning and Assessment Act (EP&A Act) and other
statutory requirements with the issues requiring attention and consideration being addressed
in the report.

The Department of Planning (DoP) has advised Council under Circular No PS 08-014, that
where variations in excess of 10% to an LEP provision occurs, the application must be
determined by the elected Council.

Applicant Chase Burke Harvey

Owner A & C Cornwall

Application No 790/2009

Description of Land Lot 54 DP 5987, Lot A DP 100173 Yarramalong Road,

Wyong Creek
Proposed Development  Boundary Adjustment

Site Area, Zoning Lot 54 DP 5987 11.36 ha

Lot ADP 100173 1,075m?
Zoning 1(a) Rural Zone
RECOMMENDATION

That Council refer the application to the General Manager for determination having
regard to the matters for consideration detailed in Section 79C of the Environmental
Planning and Assessment Act and other relevant issues with an indication that based
on the information available to it, Council favours refusal of the application subject to
appropriate reasons for refusal.

PRECIS

° Application involves the adjustment of the common property boundary between two
allotments at Wyong Creek. A boundary adjustment is defined as “Subdivision” under
the provisions of Clause 7 of the Wyong Local Environmental Plan 1991 (WLEP).

° The subject allotments are zoned 1(a) Rural zone.
° The applicant proposes the use of State Environmental Planning Policy No 1 (SEPP 1)

to vary the subdivision standards of WLEP. The proposal involves an 88% variation to
the subdivision standard.
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2.2

DA/790/2009 - Proposed Boundary Adjustment at Wyong Creek (contd)

Council delegation extends to assuming concurrence of the DoP for the use of SEPP 1
in this instance. The delegation issued under Circular B1 allows Council to assume
concurrence for two lot boundary adjustments where both lots are presently below the
minimum subdivision standard subject to no additional allotments being created, the
agricultural use of the land not being jeopardised and that no additional housing
entitlements are created.

Locality Plan
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2.2 DA/790/2009 - Proposed Boundary Adjustment at Wyong Creek (contd)

INTRODUCTION
The Site

The subject site comprises two parcels of land (Lot 54 and Lot A) on Yarramalong Road
adjacent to Wyong Creek and is approximately 2.5 kilometres west of the Wyong Post Office.
The land is relatively level and is used for grazing and other rural purposes.

Lot A contains a dwelling house while Lot 54 is vacant (Refer to “Attachment 1”). Both
allotments are held in the same ownership. Lot ‘A’ is relatively small and does not within itself
promote any rural land use. The history in relation to the creation of Lot A as a small parcel
was most likely due to the lack of strategic planning in relation to subdivision that commonly
occurred during the early and middle part of the last century.

Lot 54, the larger parcel is used as grazing land for cattle.

The lower Wyong Creek valley is dominated by turf farms and grazing land.

Aerial view of Lot 54 (Iarer parcel) and Lot A (smaller parcel, dwelling incued)
The Proposal

Development Consent is sought to adjust the common property boundary between Lots A
and 54.
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Matters for consideration include the extent of impact on the agricultural viability of the land
and the potential for the vacant parcel (proposed Lot 542) to support a dwelling house. In
circumstances where a boundary adjustment involves vacant land, it needs to be
demonstrated that the vacant parcel can adequately accommodate a dwelling house and
associated structures.

A written objection under the provisions of SEPP1 has been submitted seeking variation to
the development standards contained within Clause 14 of WLEP. The merits of the SEPP 1
objection are assessed in detail within the report.

VARIATIONS TO POLICIES

Clause 14(2)
Standard 20 hectares
LEP Wyong Local Environmental Plan 1991

Extent of variation/departure | 88.00% for proposed Lot 541
55.13% for proposed Lot 542

Departure basis Not supported — recommend refusal

HISTORY

Lot 54 DP 5987 was registered circa 1902. No apparent restrictions on the title and currently
used for cattle grazing.

Lot A DP 100173 was registered on 15 August 1953. No apparent restrictions on the title and
occupied by a dwelling house and associated sheds.

STATUTORY PROVISIONS and RELEVANT STATE/COUNCIL POLICIES and PLANS
Environmental Planning and Assessment Act 1979

The application has been examined having regard to the matters for consideration detailed in
Section 79C of the EP&A Act and other statutory requirements with the issues requiring
attention and consideration being addressed in the report.

The application is defined as “Integrated Development” under the provisions of Section 91 of
the Act. Integrated Development is defined as development that requires a concurrence from
a State Authority in this case being the NSW Rural Fire Service (RFS).

The RFS has responded by granting a “Bush Fire Safety Authority” under Section 100B of
the Rural Fires Act, 1997.

State Environmental Planning Policies (SEPP)

The application is not subject to any specific SEPP. However, the applicant has elected to
use SEPP No 1 — Development Standards, in order to address the provisions of the WLEP.

The merits of the SEPP 1 objection are addressed further in the report. The DoP has advised

Council under Circular No PS 08-014, that where variations in excess of 10% to an LEP
provision occurs, the application must be determined by the elected Council.
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Regional Environmental Planning Policies

The land is not affected by Sydney Regional Environmental Plan No 8 — Central Coast
Plateau Areas. This policy applies to most of the Shire’s 1(a) zoned land in the Kulnura
region and surrounding areas but does not extend to the lower Wyong Creek valley region.

Wyong Valley Study — Planning and Strategy Reports

The Wyong Valley Study was prepared in 1998 as an overview of past and current land uses
together with future strategies for the valley regions. Although the strategy for zone changes
was never adopted, the principles of the review are considered relevant when assessing
applications, particularly where adjustment to allotment boundaries occur.

The study concentrated on the history and future intent of the valley areas, emphasising the
opportunities to establish hobby farming and encourage other rural uses. Minimum Lot size
was of paramount importance in order to maintain zone objectives.

Wyong Local Environmental Plan 1991 (WLEP)

(i) WLEP - Definition

Subdivision (including boundary adjustment) is defined under Section 4B of the Act. Although
not specifically defined under the definitions contained within Clause 7 of WLEP, the
development is identified as “Subdivision” and “Boundary Adjustment” pursuant to Clause 13
— Subdivision of Land, in the WLEP and is permitted with consent.

(ii) WLEP — Aims, Obijectives and Zoning

The overall aims and objectives of the WLEP relevant to the proposed boundary adjustment
are contained within Clause 2 (2) (g) which state:

“2 2) The objectives of this plan are -
(9) in relation to rural and environmental areas -

0] to protect environmentally sensitive areas from development and minimise
adverse impacts of urban development on the natural environment;

(i) to restrict development within flood prone areas in order to minimise flood
damage and obstruction to flood waters; and

(iii)  to encourage use of land having a high agricultural potential for that purpose
and as much as possible direct non-agricultural purposes to land of lesser
agricultural potential;”

The proposed boundary adjustment is considered to be inconsistent with the objectives
contained within Clause 2(2)(g) of WLEP in that:

* The subdivision, although not specifically for the purpose of the erection of a dwelling
house, will result in the creation of a vacant allotment which would have the potential of
accommodating a dwelling house. The land is flood prone and the potential for the
erection of a future dwelling house may result in flood damage to occur to a future
dwelling house and the obstruction of flood waters.
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* The reduction in the existing site area of Lot 54 will reduce the agricultural potential of
the land contrary to objective 2(2)(g)(iii) of WLEP.

The subject land is zoned 1(a) Rural Zone. The objectives of the zone are:

“(a) to protect, enhance and conserve agricultural land in a manner which sustains its efficient,
sustainable and effective agricultural production potential, and

(b) to facilitate development requiring a rural or isolated location or associated with agricultural
pursuits, and rural industry, provided that it is unlikely to.-

(i) prejudice the present environmental quality of the land within this zone, or

(i) generate significant additional traffic, or create or increase a condition of ribbon
development on any road, relative to the capacity and safety of the road, or

(iii)  prejudice the intent of the objective specified in paragraph (a), or

(iv)  have an adverse impact on the region's water resources.”

The proposed subdivision is considered to be inconsistent with the objectives of the 1(a)

Rural zone in that:

* The reduction in the size of existing Lot 54 would reduce the agricultural potential for
the existing allotment contrary to objective (a) which is to protect, enhance and

conserve agricultural land.

* The potential for a dwelling house to be erected in the future on proposed Lot 542 is
likely to prejudice the environmental quality of the site due to the flood affection of the

property.

(iif) WLEP - Subdivision and other Provisions

The relevant matters for consideration under WLEP are as follows;

Clause 14 (2) — Subdivision of land within zone 1(a)

Clause 18 — Lot Amalgamation

This clause provides minimum lot requirements for
subdivision within certain zones, generally rural and
conservation zones. The proposal represents a
departure to the development standard contained
within Clause 14(2). The applicant has formally
objected to the minimum lot requirement under SEPP
1.

This clause reflects the need for some properties to
be amalgamated resulting from development. Both
allotments are held in the same ownership but are not
subject to the “common ownership” provisions of the
clause.
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Wyong Development Control Plan 2005, Chapter 66 — Subdivision

While a boundary adjustment is not specifically defined within the WLEP, DCP Chapter 66
contains the following definition:

“Boundary Adjustment means the creation of new lots through the movement of
their common boundary, where no additional lots are created and each lot
maintains compliance with the required minimum area within the relevant zone.”

Policy W1 — Water Catchment Areas

This policy controls development within the water catchments of the Shire. Subdivision is not
identified as prohibited development.

Policy F5 — Flood Prone Land

This policy controls development on land affected by flooding. The proposed boundary
adjustment is not prohibited under the policy. However, the site is fully flood affected and
therefore, a more detailed assessment is provided within the report.

ECOLOGICALLY SUSTAINABLE PRINCIPLES

The proposal has been assessed having regard to ecologically sustainable development
principles and is considered to be inconsistent with the principles.

A precautionary principle should be applied in the circumstances when considering the
likelihood of a future dwelling house being erected on proposed Lot 542 which is classified as
High Hazard flood prone land.

ASSESSMENT

Having regard for the matters for consideration detailed in Section 79C of the Act and other
statutory requirements and Council’s policies, the assessment has identified the following
key issues, which are elaborated upon for Council’s information.

THE LIKELY IMPACTS OF THE DEVELOPMENT (s79C(1)(b) ):

Discussion and assessment of Boundary Adjustment/Subdivision Strategy

Preamble

Existing Lot A is a small parcel of land having an area of 1,075m?* Lot 54 has an area of

11.36 hectares. It is proposed to incorporate the northern part of Lot 54 within Lot A to form a
larger parcel.

Property Dimensional Summary

The following is the status of the current land circumstances and proposed reconfigured
allotments.

-39 -



2.2 DA/790/2009 - Proposed Boundary Adjustment at Wyong Creek (contd)

O The current Lot status:

Lot 54 DP 5987 = 11.36 ha zoned 1(a) Rural

Lot 54

Lot ADP 100173=  1,075m? zoned 1(a) Rural

Wiynng ¢iﬁﬁ
LA}

Lot ‘A’
O The proposed Lot configuration:
Proposed Lot 541 = 2.389 hectares zoned 1(a) Rural

Proposed Lot 541 will result in an increase in area of 2.2815 hectares and represents a
variation of 88% to the minimum standard of 20 hectares under the WLEP.

Proposed Lot 542 = 8.974 hectares, zoned 1(a) Rural

The area of proposed Lot 542 is reduced by 2.386 hectares and represents a variation of
55.13% to the minimum standard of 20 hectares under the WLEP.
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\ D)

Proposed new boundary
Subdivision Strategy — Clause 14(2) of WLEP
Clause 14 states:
Subdivision of land within Zone No 1 (a), 1 (c), 7 (8), 7 (b), 7 (c), 7 (d), 7 (e) 7 (f) or 7 (9)
“14 (1) This clause applies to land within Zone No. 1(a), 1(c), 7(a), 7(b), 7(c), 7(d), 7(e), 7(f) or 7(g).

2 Except as provided by subclauses (3) and (4), a person shall not subdivide land to which
this clause applies so as to create an allotment having an area of less than -

@) in the case of land within Zone No. 1(c), 7(a), 7(d), 7(e), 7(f) or 7(g) - 40 hectares;

(b) in the case of land within Zone No. 1(a) or 7(b) - 20 hectares;

(c) in the case of land within Zone No. 7(c) - 2 hectares”.
The subdivision does not comply with the minimum allotment area requirement under Clause
14(2). The applicant has sought a variation to the minimum allotment requirement by the
submission of a written objection pursuant to the provisions of SEPP 1. As previously stated,

the extent of departure to the standard is 88% for proposed Lot 541 and 55.13% for
proposed Lot 542.
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Objection under State Environmental Planning Policy No 1 (SEPP No 1)

SEPP No 1 provides flexibility in the application of planning controls of development
standards in circumstances where strict compliance with those standards would, in any
particular case, be unreasonable or unnecessary or tend to hinder the attainment of the
objectives specified in Section 5(a)(i) and (ii) of the Act, which are to encourage proper and
appropriate land management within the natural environment.

Clause 6 of SEPP No. 1 allows for a written objection to be submitted to accompany a
Development Application. The written objection is required to state that compliance with a
specific development standard is unreasonable or unnecessary in the circumstances of the
case, and specifying the grounds of that objection.

Clause 7 of SEPP No. 1 allows the Consent Authority to grant consent to a Development
Application notwithstanding the non-compliance with the development standard referred to in
Clause 6 of SEPP No. 1. Itis incumbent upon the consent authority to seek the concurrence
of the Director General of DoP, however, in most cases concurrence is delegated to consent
authorities to determine the SEPP No. 1 Objection.

Clause 8 of SEPP No. 1 identifies the following matters which are required to be taken into
consideration in deciding whether concurrence should be granted or not:-

“8.(@) Whether non-compliance with the Development standard raises any matter of
significance for State or Regional Environmental Planning, and

(b) The public benefit of maintaining the Planning controls adopted by the
Environmental Planning Instrument”.

Matters to be considered in the use of SEPP No. 1 are also detailed in the DoP Circular No.
B1 which states: -

“If the development is not only consistent with the underlying purpose of the Standard, but
also with the broader Planning Objectives of the locality, strict compliance with the Standard
would be unnecessary and unreasonable”.

In Winten Property v North Sydney (2001) NSWLEC 46 Justice Lloyd sets out a five part test
for considering SEPP No. 1 Objections.

The test in Winten Property v North Sydney sets the following criteria:-

"1. Is the planning control in question a development standard?

2. What is the underlying object or purpose of the standard?

3. Is compliance with the development standard consistent with the aims of the policy and
in particular does compliance with the Development standard tend to hinder the

attainment of the objects specified in Section 5(a) (i) and (ii) of the EP&A Act?

4. Is compliance with the development standard unreasonable or unnecessary in the
circumstances of the case?

5. Is the objection well founded?”
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Justice Lloyd then goes on to provide further clarification regarding item 4 above by stating
that the consent authority needs to consider whether a development which complies with the
development standard is unreasonable or unnecessary in the circumstances.

The assessment of SEPP No. 1 Objections was given significant consideration by Chief
Judge Preston in Wehbe v Pittwater Council (2007) NSWLEC 827 wherein the Chief Judge
provided clarification of the criteria to be used when assessing a SEPP No. 1 Objection. The
criteria set by Preston CJ are as follows:-

"1l. The Court must be satisfied that “the objection is well founded” (Clause 7 of SEPP No.
1). The objection is required to be in writing and be an objection that “compliance with
that development standard is unreasonable or unnecessary in the circumstances of the
case”, and specify “the grounds of that objection” (Clause 6 of SEPP No. 1).

2. The Court must be of the opinion that “granting of consent to that Development
Application is consistent with the Aims of this policy as set out in Clause 3” (Clause 7 of
SEPP No. 1). Further clarification is provided by the statement that the Aims and
Objects of SEPP No. 1 set out in Clause 3 are to provide “flexibility in the application of
Planning controls operating by virtue of Development standards in circumstances
where strict compliance with those standards would, in any particular case, be
unreasonable or unnecessary or tend to hinder the attainment of the objects specified
in Section 5(a) (i) and (ii) of the Act".

3.  The Court must be satisfied that a consideration of the matters in Clause 8 (a) and (b)
of SEPP No. 1 justifies the upholding of the SEPP No. 1 Objection. The matters in
Clause 8 (a) and (b) are:-

8.(a) Whether non-compliance with the development standard raises any matter of
significance for State or Regional Environmental Planning, and

(b) The public benefit of maintaining the planning controls adopted by the
environmental planning instrument”.

Preston CJ set the following five criteria to establish the way in which an objection under
SEPP No. 1 may be well founded and be consistent with the Aims set out in Clause 3 of the
Policy.

These criteria are as follows:-
"l. Establish that compliance with the development standard is unreasonable or
unnecessary because the objectives of the Development standard are achieved

notwithstanding non-compliance with the standard.

2.  Establish that the underlying objective or purpose is not relevant to the development
with the consequence that compliance is unnecessatry.

3. Establish that the underlying objective or purpose would be defeated or thwarted if
compliance was required with the consequence that compliance is unreasonable.

4, Establish that the development standard has been virtually abandoned or destroyed by

the Council’'s own actions in granting consents departing from the standard and hence
compliance with the Standard is unnecessary and unreasonable.
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5. Establish that the zoning of the particular land was unreasonable or inappropriate so
that the development standard appropriate for that zoning was also unreasonable or
unnecessary as it applied to that land and that compliance with the standard in that
case would also be unreasonable or unnecessary”.

Preston CJ goes on to caution that the dispensing power under SEPP No. 1 is also not a
general planning power to be used as an alternative to the plan making power under Part 3
of the Act to change existing planning provisions. Therefore, an objection cannot be used as
a means to alter or change general planning provisions throughout a Local Government Area
or to avoid the need for a rezoning.

The SEPP 1 objection submitted by the Applicant is considered to be not well founded in that
the objection does not satisfy the test in Winten Property.

The SEPP 1 objection does not account for the potential future erection of a dwelling house
on proposed Lot 542 and fails to address the underlying purpose of the standard contained
within Clause 14 of WLEP.

The relationship to the regional and local context and setting.

The region west of the freeway to the Yarramalong Village is dominated topographically by
the Wyong Creek and valley floor with hills on either side. Historically the valley has been
used for rural activities such as cattle grazing and citrus growing and, more recently, turf
farming has become the more dominant rural industry.

In circumstances where subdivisions or boundary adjustments involve vacant land, it is
regarded as good planning practice for an Applicant to demonstrate that the vacant parcel
can sustain a form of residential development, as defined under the WLEP. In this regard, a
dwelling is considered an appropriate form of residential development permissible with
consent for proposed Lot 542. The Applicant has identified a building envelope on proposed
Lot 542. For reasons stated elsewhere in this report, the future erection of a dwelling house
on the vacant Lot is not supported and is considered to be inconsistent with the objectives of
the WLEP and the 1(a) Rural Zone.

The access, transport and traffic management measures.

The current access provisions to the existing dwelling will not alter.

The location of a driveway to the indicative envelope for proposed Lot 542 will not provide
safe vehicular ingress and egress during periods of flooding (see more detailed comments
on flooding later in the report).

The impact on utilities supply.

The site is situated in a non-sewered area and as such, on-site waste disposal is required to
accommodate domestic waste. The applicant indicates that a mounded transpiration system
located adjacent to the indicative future dwelling site on proposed Lot 542 would be
appropriate.

The waste disposal envelope is situated approximately 335 metres from the nearest

watercourse on the highest part of the land. This is considered to be the most appropriate
option for waste disposal in a floodplain.
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Any risks from natural hazards (flooding, tidal inundation, bushfire, subsidence, slip
etc).

Bush Fire

T T "l.'_:'d
11]- "":. :

Aerial view of subject site and su

rroundigs ith extt of bush fire risk uperimposed on image

The site is affected by the risk of fire mainly along the vegetated areas adjacent to the creek.
The location of the indicative building envelope on proposed Lot 542 is toward the outer edge
of the buffer to the fire risk. The bush fire assessment suggests a low risk of fire and
concludes the available cleared areas surrounding the site as adequate for asset protection.

The existing dwelling is not subject to the risk of fire.
Flooding

While the boundary adjustment is of minimal concern the provision of the proposed building
envelope and effluent disposal area is not supported. Both areas are in a high hazard flood
zone i.e. flood waters greater than 0.8m in depth, with an average velocity up to 0.46m/s and
a maximum velocity up to 1.1m/s. There is no low hazard escape route from the site should
future residents become trapped. Should the residents be able to relocate to Yarramalong
Road, this road will become blocked and inundated as will Old Maitland Rd again leaving
residents trapped. In such circumstances the Possible Maximum Flood (PMF) level should
be considered. The FloodPlain Development Manual does not support the creation of islands
especially those that are inundated in a PMF. The risk to life in the above situation is high
with potential mitigation measures to be introduced negligible and therefore the proposed
development should not be supported.

It should also be noted that the boundary adjustment will allow the running of various rural
pursuits on both properties. Council has already been under pressure to allow flood mounds
for livestock on properties that are fully flood affected. This would apply to both resultant
properties with the development approval.

The proposed effluent disposal area appears to rely on filling to obtain the desired results for
effluent disposal. Council does not support filling in the floodplain area and therefore the
effluent disposal method will need to be redesigned. The effluent disposal area is also in the
water catchment area for the Shire.
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The maximum ground level at the site is identified as 8.33m AHD at the boundary of the site
with Yarramalong Rd. The flood level at the site has been identified in 2 reports — one
indicates a 1% AEP flood level of 9.59m AHD and the other 9.38m AHD. Velocity at the site
in the 2 reports indicate a velocity of 0.46m/s and 0.3m/s with a maximum velocity possible at
the site of 1.1m/s. Council has based it's assessment on the worst scenario from the reports
but both reports indicate that the site is fully inundated by high hazard flooding. The PMF
level for the site is identified as 10.58m AHD. An historical flood level has been identified at
the site with a level of 8.70m AHD in 1964.

Council's Flood Policy P5 indicates that the type of development proposed may be permitted
subject to meeting all State and Local legislative requirements, policies and guidelines, etc.
The policy also indicates that if a low hazard flood evacuation route is not available, the
development will be subject to additional investigation regarding the suitability of the
proposed development. It is considered that the proposed development does not meet the
requirements of the NSW Floodplain Development Manual and is considered to be a high
risk development and is therefore should not be supported.

In summary,

o The proposed building envelope is in an area of high hazard flooding with no low
hazard escape point. The NSW Floodplain Development Manual does not support the
creation of islands. Any dwelling built in the proposed building envelope would become
an island.

) The PMF is to be considered where a low hazard escape route is not available. The
PMF level of 10.58m AHD would indicate a flood height over the property of 2.25m.
This is considered to be extreme and a risk to life. The flood depth in the 1% flood of
1.26m including a velocity of 0.46m/s is also considered to be unacceptable and a risk
to life.

o The proposed effluent disposal site indicates a need to place fill within the floodplain.
This is not supported therefore an alternative effluent disposal system will be required.
It should be noted that the proposed development is within the water catchment area
for Wyong Shire.

Council’s flood policy suggests that where a dwelling in a rural area cannot demonstrate safe
evacuation then the title of the land is to carry a notation identifying that evacuation cannot
be achieved.

Council’s flood policy states:

“In a merit assessment in high hazard areas, the developer or property owner will not
be required to satisfactorily demonstrate that permanent, fail-safe, maintenance free
measures are incorporated in the development to ensure the timely, orderly and safe
evacuation of people from the area, but any approval may be subject to conditions in
respect of such matters.

However any proposal for a development on flood prone land that cannot provide a
flood free evacuation procedure will be subject to additional investigation by staff in
conjunction with the applicant and/or the applicant's consultants. The fact that the
property does not provide flood free evacuation will be noted on a Certificate issued in
respect of the property under Section 149 of the Environmental Planning and
Assessment Act 1979.”
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While the application is not for the erection of a dwelling-house, the same assessment
principles apply. The proposal provides a plan identifying a building envelope on proposed
Lot 542. It is a reasonable assumption to anticipate a proposal to construct a dwelling house
on proposed Lot 542 in the future.

Any impact on flora and fauna

The site contains a portion of Endangered Ecological Communities (EEC - River Flat
Eucalyptus) along the banks of Wyong Creek. The site of the indicative dwelling on proposed
Lot 542 is at least 250 metres west of the vegetation communities.

Council’s Ecologist reviewed the application and concludes that the boundary adjustment will
not have a detrimental impact on the EEC.

ANY SUBMISSION MADE IN ACCORDANCE WITH THIS ACT OR REGULATIONS
(s79C(1)(d)):

Any submission from the public.

The application was advertised in accordance with DCP 2005 Chapter 70-Notification of
Development Proposals with no submissions being received.

Any submission from public authorities.
NSW Rural Fire Service (RFS)

The proposed residential subdivision was referred to the NSW Rural Fire Service (RFS) for
their concurrence under Section 91 of the EP&A Act 1979.

The RFS have issued their General Terms of Approval subject to conditions of consent
relating to asset protection zones, design and construction.

CONCLUSION

It should be noted that Council delegation extends to assuming the concurrence of the DoP
for the use of SEPP 1 in this instance. The delegation issued under Circular B1 notes that
Council can assume concurrence for a boundary adjustment between two existing lots where
both lots are presently below the minimum subdivision standards subject to no additional
allotments being created, and that the agricultural use of the land is not jeopardised and no
additional dwelling entitlements are created.

Accordingly, as the application satisfies each of the above criteria Council has the delegation
to determine the application. However, the DoP has notified Council in Circular No PS 08-
014 that where variations in excess of 10% to a LEP provision occur, the application must be
determined at a full Council meeting rather than under delegation.

The SEPP 1 objection is considered to be not well founded and fails to satisfy the test in
Winten Property v North Sydney Council.
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The proposed building envelope is located in an area of high hazard flooding with no low
hazard escape route. The NSW Floodplain Development Manual does not support the
creation of “islands” for future dwelling-houses in flood affected areas.

The boundary adjustment is considered to be inconsistent with the aims and objectives of the
WLEP and the objectives of the 1(a) Rural Zone and is therefore recommended for refusal.

ATTACHMENTS
1 Images of the subject allotments D02212855
2 Applicant's SEPP 1 Objection D02283510

3 Development Plans (A3 Black and White Enclosure D02267897

- 48 -



Attachment 1 Images of the subject allotments

Images of the subject allotments
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Attachment 2

Applicant's SEPP 1 Objection

iii.

DA No. 79012009 Propased Realignment of Beundaries between
Lot A DP 100173 and Part Lot 54 DP 5987 Ne. 105 Yarramaloug Road,
WYONG CREEK,

STATE ENVIRONMENTAL PLANNING

"
=
=
3
1A
=
=%
]
]
}

1. Planning Scheme to which the Objection Relates:
Local Environmental Pian 1991, (Zone No.1 () Rural Zone).
2. Plauning pelicy to which the Objection retates:

Clause 14 (2} “A person shall not subdivide land ...so as to create an
allotment having an area of _less than ... 20 hectares™.

3. Nom-Conformity of Proposai:

The subject properties are currently 0.106 hectares (Lot ADP 100173) and
11.363 hectares in area (Part Lot 54 DP 5987), It is proposed to provide twa
allotments which ere both less than 20 hectares, namely Lot 541 being 2.386
hectares and Lot 542 being 8.974 hectares, :

4. Detnil of Development Standard and Objection:

Is the Planuning Controf s Development Standard 7 :
The Planning Control is a Development Standard, See § and 2 above.

What is the underlying Object or Purpose of the Standard 7 :

The underlying putpose (objective) of the standard is to protect and
conserve rural and agricultural fand and, if possible, maintain its efficient,
sustainable and effective agricultural production potential. The standard
effectively restricts fragmentation of the lands zoned 1a Rural by _
maintaining a minivaum suitable size for economic agricultura) activity or
rural lifestyle homesieads. The zone provides a rural “buffer” to the nearby
urban fowns / suburbs of Wyong, Mardi and Tuggerah,

Docs compliance with the developraent standard fend to hinder the
attainment of the ohjects specified in Section § of the EPA Act 7 ;
Relevent objects are as follows;

Object 5 (a) (i) is “to encourage the proper management, development and
conservation of natural and artificial resources, including agricultursl
land.....for the purpose of promoting the social and economic welfare of the
community and a better environment”,

Object 5 (a) (i) is “to encourage the orderly and economic use and
development of lang”. )

Object 5 (8) (vii) is “to encourage ecologically sustainable development™,
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DA No. 7902009 Proposed Realignment of Boundaries between
Lot A DP 100173 sud Part Lot 54 DP 5987 No. 108 Yarramsalong Road,
WYONG CREFK.

STATE ENVIRONMENTAL PLANNING POLICY NO.1 Page2 of 11

As an overview, the development standard does not hinder the attainment of
these objects abovementioned, The standard allows for manegement of rural
lands which have sufficient arca for ecologically sustainable agriculturaf

: activity with reasonable cconomic return. For most rurs! farming pursuits,

i favourable cconomic returns from smalier allotments would be improbable

: and be generally unsustainable, although some smaller rural businesses such

;’ _ as nurseries and tourist farms have potential for positive econemic Tetums.

: See comments in item ““” below for existing industries in the Yarramalong

Vallay.

! The standard has been implemented after significant fragmentation of the

cadastre has already happened. Approximately 50% of the properties in the

| Yaramalong Valley are smaller in area than the required standard. Also,

many of the properties in the upper part of the valley which comply with the

i staridard, do not have significant cleared areas suitable for economic

; agricultural activity, Clearing of properties hetween Wyong Cresk and
Yartamalong has been generally restricted to the valley floors so a property
with say 20 hectares ofien has less than 50% of its available area cleared and
in use for agricultural activity. Historically, dairy farming was the main
farming activity 50 years ago. Since then the land use of the area has
graduaily changed: intensive farming is no longer the dominant land usa of
the valiey. Apart from (urf farming and horse farming, there is np genvine
agricultural activily being pursued for economic returns, There are no
vegetable farms, citrus / nut farms or wholesele nurseries similsr to those
found in the Mangrove Mountain region. There are few properties that have
sufficient pasture fo commercially farm cattle. Hobby and lifestyle farms are
now the dominant Jand use of the ares. The locality is close to the urban
centre of Tuggerah / Wyong and the Sydney / Newcastle Freeway and the
area has hecome a sought-afier asea for rura! lifestyle residences with
resubtant expensive land values,

The subject planning standard has been effective to arrest the continued
fragmentation of rura) properties and protect the heavily vegetated stesp
valley sides. However on planning grounds it is difficult to justify the
planning standard on the retention of economically viable agricultural lend.
Other then the immediate lacality the valiey floor is generally too narrow for
most modern agricultural pursuits.
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e

- I compliance with the development standard unreasonable or

unnecessary in the circumstances of the case ?:

Both.the existing allotmenis do not emrreatly comply with the development
standard. The sum total area of both allotments does not comply with the
development standard, Both altotments were created under a different
planning instrument in previous years, The development standard is deemed
wnreascnable in these circumstances. As abovementioned, it is difficult to
iustify the development standard on the grounds that the use of the land
should be restricted 1o (intensive) commercial agricutural activity, The
current major fand use for the focality s rural residential lifestyle,

Is the objection well-founded ?
In support of the objection, 8 number of issues are considered below:

DWELLING POTENTIAL FOR PROPOSED LOT 542

- Presently, there is no dwelling on Proposed Lot 542 (and no dwelling on

Part Lot 54 DP 5987) but the application seeks to demonstrate that the
vacant lot cap sustain a form of residential development, A possible
dweiling site is proposed with this objection and is shown on the diagram
attached to this document, The proposed site has been discussed with .
Council’s Planning Officer.

The site is wall elevated above the floodplain to the noeth but is lower than
the 1%AEP flood lave] advised by Councit for the locality by approximately
1.6 melres. Council advise that the 1% AEP flood level was determined
using information from a flond study camried out by a coal industry
authority: the information remaiits imsubstantiated by fload records which
apparently date back to nearly 1900, Not surprisingly, both existing lots are
well below this flood level (9.59 metres AHD) and the dwelfings on Lots A
and B DP 100173 are both below the required minimum floor height (9.89
metres AHD) by about 1,3 metres. Issues of flooding ase diseussed more
fully below but construction of sny future dwelting with 2 minimum floor
height on the designated area shown in the sketch s readily achievable. A
number of dwellings nearby in the Yarramalong Valley have already been
constructed with habitable floers 2 metres (and mare) above the surrounding
natueal surface.

The site was determined by adoption of the mitimum “ruzal® setback from
the road boundary, adaption of the 10 metre wide side boundary setbacks
from the adjoining western and eastern boundaries and the obyious extenl of
the existing “high” ground above the adjoining floodplain 1o the north,

The proposed site has a level and safe access to the adjoining Yarramalong
Road. Town water is not availahle.
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Waste Water Assessment for Dwelling Site on Proposed Lot 542.

| . The subject site was assessed for On-site Effluent Disposal by “Mr. Troy

P McClelland” of “Douglas Partners P/L™: the report has already been

‘ subnritted to Council. With some minor construction of surface drajxs and

bunding near and around the proposed dispetsion area, together with
recommendation on the maintenance treatment for these drains / bunding,

: plus the surrounding vegetated areas and 1reatment tanks, the report

Lo concludes that disposal of domestic effluent is possible for this site and will

not present a danger to future occupants or the stirrounding community,

Rural Land Use Potential for Proposed Lot 541

The existing Lot A P 100173 has no capacity for rural land uses. The
lot is effectively used for residential purposes only and is surrounded by
rural land parcels. The proposal will allsw for some futare rurzl land
used on Propoaed Lot $41, albeit in a lesser capacity than is intended by the
planning instrument, However, agistment of horses and small fanm animals
is possible with the subject proposal, and home industries such as nueserics
can also be accommodated with this proposal as is demonstrated bya
number of properties in close proximity to the subject lands. The application
effectively removes one of the isolated residential allotments created under
previous planning schemes.

AGRICULTURAL ASSESSMENT:

2 Dwelling Entiflements:
The subject application will not increase the potential for dwelling
entitlements, Under the present planning standard a dwelling site on Part

| - Lot 54 DP 5987 is permissible subject to proper considetation of the '
physical and environmentat constraints of the land. The application has
identiffed a site for propased dwelling but there are few suitable sites
available on Propesed Lot 542 which comply with the setbacks and provide
safe access to Yarramalong Road, a suitable disposal arez for domestic
effluent and potential for a building with the required minimum habitable
floor level. The proposed developmient wil) maintain existing dwelling
entitlements,

b. Risk of Land Use Conflict:

The adjoining Lot 340 DP 730036 10 the west of Proposed Lot 541 is part of
the “Yarramalang Turf Farms”, Present land use for Lot A DP 100173 (pavi
of Proposed Lot 541) is purely residential: the existing residence has been
there for about fifty years and has not posed a threat to the abovementioned
turf farming activities.
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There is no other suitable kand on Proposed Lot 541 for a dwelling. Likely
land use for remaining part of Proposed Lot 541 is grazing / agistment for
[ horses or a small nursery. The application does ot propose any change to
: the existing dwelling or Lot A DP 100173, The area of Proposed Lot 541 is
] 2.389 hectares which is more than 10% of the minimum required by the
‘ planning standard,

i’ ' With regard te a future dwelling on Proposed Lot 542, the identified site is

i clevated above fands used for agricultural activity (similar to the cottage on

: Lot 5¢1) and does not constitute a risk to the future agricultural use of the
floodplain to the north. See also comments in the geotechnical report by
.“Douglas Partners”. With the exception of a large metal shed and some
timber stables, the land is cleared. The site is well clear of the existing turf
farm to the west and does not present permanent restrictions to typical
primary industry development {for the locality) either on Proposed Lot 541,
Proposed Lot 542 or Lot 2 DP 587932 to the east (used for geazing caitle).

Other than tuyf fanming in the Wyong Creek locality, intensive farming
activity in the Yarramslong Valley has diminished in recent years. There are
a few specialist “tourist” farms which do not wholly rely farr production for
income including the “Macadamia Nui Farm” {and café), the “Lavender
Farm” and the “Amazement” Zoo together with a few small nurseries. Only
a few citrus orchards now remain in the valley, Many of the properties in the
upper part of the valiey are heavily vegetated with native timber and
understorey and are in use as rural residential lifestyle / hobby farms. Major
land use for properties belween Wyong Creek and Yarramalong is geazing
pasture for cattle, alpacas and horse agistment: mast of these are not
sufficiently cleared or have suitable pasture for stand-zlone commercial
entitics. There are also nember of horse studs in the subject valley, together
with some horse trainiug facilities and riding schools, which appear to be
commercially viable enterprises. In summary, whilst the planning standard
{minimum of 20 hectares lot size) will prevent more fragmentation of the
local cadastre, a majority of properties in the Yarramalong Valley do not
need or use the amenity afforded by an area of 20 hectares. Carrent land use
for Part Lot 54 DP 5987 is a3 grazing pasture for cattle. The owner advises
that the area was once intensively farmed (com, maize and similar CEOpS 1o
produce silage for dairy farming) but these farming activities ceased about
40 years ago, Turf farming has since become the dominant agricuttural tand
use for the broader valley floor and there are a number of relatively large
turf farms near or adjacent to the subject lands. The locality is situated
within minutes of the Syduey / Newcastle Freeway and the local markets of
Lake Macquarie, Wyong and Gosford Local Gavernment Areas.

-55-



Attachment 2 Applicant's SEPP 1 Objection

No. 790/2009 Propesed Realignment of Boundaries between .
Lot A DP 160173 and Paxt Lot 54 DP 5987 No. 105 Yarramalong Road,
WYONG CREEK.

] . STATE ENVIRONMENTAL PLANNING POLICY NO.1 Page 60l 11

Presently the larger property (Part Lot 54 DP 5987) provides the gwner with
access to water from Wyong River for the (family-owned) turf farm on the
opposite (southemn) side of the road: the owner advises that this s the current
primary land use for the property,

Both proposed allotments are small for grazing enterprises: “to stand alane
as a cornmercial agricultoral enterprise®, both lots “would need to be
suitable to undertake some form of intensiva activity sich a3 cropping /
fodder or intensive horticulture”, As the landis generally floodplain, the soil
is obviously suitable for some types of intensive farming including turf
farms: see soil testing results for details of PH levels and salt content (it is
acknowledged that many tests are required to determine suitability or
otherwise for farming activities), The proposal to realign the boundaries will
provide an existing residential property (Lot A DP 1001 73) with rusal
“‘acreage” for agistment, prazing / pasture or smal} nursery activity. It is
acknowledged that any rural farming detrimental to the adjoining turf farm
be avoided: however this does not pose any additional threat to existing or
future rural activity on Part Lot 54 DP 5987. The proposal provides sote
potential for “stand-aloné” agricultural activity on Proposed Lot 541
consistent with the planning standard: the proposal will change the capacity
of Proposed Lot 541 to include rural land uses and reflect the character of
surrounding land parcels. Currently the existing cottage on Lot A DP
108173 has no such potential. The application will nof create a precedent
for small ruval residential allotments. Within the immediate vicinity (460
metre radius of the Yarramalong Road frontage) there are three existing lots
with less area than Proposed Lot 541 (2.389 hectares): namely; Lot B DP
100173 (1145.7 square metres), Lot 1 DP 616352 (5060 squares metres) and
Lot 5 DP 557014 (8094 square metres), Each of these lots is significantly
smailer in area than Propased Lot 541 and each is currently used for a
dwelling and horse agistment, It is covisaged that a similar land use will be
afforded to the Proposed Lot 541.

Affect on the existiug rural land use of Par¢ Lot 54 DP 5987 will be
miner, Current land use for this property is grazing pasture for beef cattle
which provides the cusrent owner with a less than sustainable yearly retum.
However main use for Proposed Lot 342 is provision of water supply {from
Wyong River) to a turf farm opposite the subject fands on Yarramalong _
Road. As such Proposed Lot 542 is presently part of the farming cperations
of a lavger land parect on the southern side of the road (Lot 2 DP 1000387,
However Proposed Lot 542 stil] has potential for intensive agriculture such
as turf farming, intensive horticulture, horse agistment, horse stud farming,
and facilities for the training oF horses and borse riding schools.
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Given that most of the land js already cleared, relatively flat in terrain and
bas & good supply of water in existing dams and Wyong River, Proposed Lot
542 will sti#l provide amenity for rural land activity consistent with some of
: . the more common land uses in the Yarramalong Valley. The current

i available cleared area of Proposed Lot 542 is comparable to a number of
“agistment” or horse industry properties nearby or forther west into the
valley,

The boundary adjustment is unlikely to create problems relating to fencing
standards, weeds, feral pests or increased bushfire hazards. The proposed
boundary has been aligned along existing fencing, for paddocks already
established. There will be no change to boundary fences west or east of the
subject lands. With the exception of the curtilage area of Proposed Lot 541,
all existing fencing is “timber post, wire and mesh® and is in relatively good
! repair. The realignment of the boundaries will require some additional fifty

: metres of new rura) fencing. The paddocks in Proposed Lot 541 are wall
cleared and currently in nse for grazing pasture.

& Water Entitlement / Water Resource Lots 541/542;
Both lots have frontage and good access to Wyong River. Both lots have two
dams each,

BUILDING POTENTIAL & FLOOD ASSESSMENT:
[tems for assessment are the following;

*  Risk of Life for floads up to the Flood Planning Level:

The current Flood Planning Level of 9.59 metres AHD is approximately 1.0
1o 1.3 metres above the road formation level of Yareamalong Road which is
the main evacuation route for 2 “flooding smergency” event, The existing
dwelling on Proposed Lot 541 is approximately 1.3. metres below the Flood
Planging Level; occupants would nezd to evacuate the dwelling well bafora
the major flood event via Yamamalong Road and proceed to Wyong
township or to high ground near the Sydney / Newcastle freoway, All
existing dwellings in the immediate locality would need to evacuate in a
similar manner with occupation of the rooftop being the only other
alternative if access ta higher ground is impassable. The fload level of any

i future dwelling erected on Proposed Lot 542 would be above the Flood
Planning Levet by a freeboard of 0.3 metras, Theorstically there would be
no Risk of fife for the occupants in dwelling set at 1his floor height should
they choose to stay for this major flood event.
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! *  Risk of Life for Flaods greater than the Flood Planning Level:

! Flood events which are greater than the 1%AEP would {otally inundate the

’ : valley floor with depths greater than 1.5 metres over the entire Yarramalong
Road evacuetion route, Risk of Life to all occupants of dwellings will be
bigh. Only the rooflops of dwellings would provide temporary respite for
such major events. Similarly potentia} for damage to property including
dwellings and sheds will be high.

I

! *  Flood Behaviour:

f The subject site is part of a 2.2 kilometre wide (and relatively flat) valley
floor south of the banks of Wyong River. Generally speaking, wider
Racdways (wetted areas) lessen velocities and reduce depths. A lower
floodplain 200 10 300 metres wide north of the dwelling on Proposed Lot
541 (and immediately south of Wyong River) is up 10 3 metres lower than
the dwelling, Occupants and, more particularly, rescue authorities would
have good opportunity to assess the danger as this area inundates. As
abovementioned depths on Yarramalong Road are likely to be in the order of
1.0 to 1.3 metres which would make it almost impossible for a normal urban
vehicle to fimetion at all and difficuls for most 4WD vehicles and trucks to
travel even short distances (without s anorkel exhaust). The NSW
Government Development Manual Appendix B examines fiood hazards.
Floodwater is assessed as the product of velecity, V, of floodwater, and
depth D). Council advise that the V * D value for the 1% AEP is 0.4 metres
which is suitable for the safety of light structures (safe up to 1.0 metres) and
wading, but uasafe for vehicle movement. The abovementioned manual
advises that depths greater than 1.0 metres are categorized as high bul may
be reduced to Jow if an effective community plan is implemeanted.

*  Cumulative Effects of Development and Precedents Crested:

The subject application will not increase the potential for dwelling
entitlements, Under the present planning standard a dwelling site on Part
Lat 54 DP 5987 is permissible subject to proper consideration of the
physical and envirenmental constraints of the land. The application has
identified a site for proposed dwelling but there are few suitable sjtes
available on Proposed Lot 542 which comply with the sethacks and provide
safe access to Yarramalong Road, 4 suitable disposal area for domestic
effluent and potential for a building with the required minimum habitable
fleor level. The proposed development will maintain existing dwelling
entitlements. The proposed dwelling site is positioned on the higher ground
of the valley floodplain. The geotechnical report by “Douglas Partners”
recommends that any future dwelling and accompanying on-site effiuent
disposal area be built on a platform raised to at least the 20% AEP flood
event level,
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9]

Deesign of the platform should accommodate relatively flat batters to
minimize affiux during the 1% AEP flood event, particularly in refation to
the adjoining residence on Lot B DP 100173, Any future dwelling should be
set at the required minimum floor height of 9.89 metres AHD,

Any future dwelling structure should be flood compatible and prefsrably
erected on piers or support poles which sre suitably embedded and braced.

The application will net ereate a precedent for small rural residential
allotments, Within the immediate vicinity (400 metre radius of the
Yerramelong Road frontage) there are three existing lots with less area than
Froposed Lot 541 (2.389 hectares): namely; Lot B DP 100173 (i145.7
square mefres), Lot L DP 616352 (5060 squares metres) and Lot § DP
357014 (8094 square metres}. Each of these lofs is significantly smaller in
arca than Proposed Lot 541 and each is cumently used fox & dwelling, and
twa of the three, for horse agistment_ Tt is envisaged that a similar land use
will be afforded to the Proposed Lot 541,

*  Durafion of Floading:

Council advige that the duration of this major event is not known and is
subject to a number of factors including tidaf cycles in Tuggerah Lakes and
perhaps other local backwater considerations. Time of concentration for the
maximum storm s approximately 24 hours,

*  Existing Floor Levsls of Development;

The floor height of the existing dwelling on Proposed Lot 541 is
approximately 8.6 metres AHD whick is 1.29 metres below the required
minimurn of 9.89 metres. Several dwellings ncarby have floors constructed
to a similar height. All these dwellings would be inundated during the 1%
AEP event, Any future dwelling on Proposed Lot $42 would have a floor
height constructed to the required minimum and would therefore be
relatively unaffected by the 1 in 100 storm event.

*  Future Development:

The Flood Planning Level {FPL) currently adopted by Council is
unsubstantiated by observed and anecdotal flood evidence. The current
owier has never seen water over Yarramalong Road at this location in the
last 50 years and observed flood levels for a sighificant storm event in June
2007 suggests that the flaod study upon which the FPL is based may not be
wholly relizble, Netwithstanding the above, Council advise that further flood
investigation of the Yarramalong Valley will be undertaken in the future.
The current Flood Planning Level indicates that Yarramalong Road will be
totally inundated to an average depth of 1,1 metres. All dwellings at this
locality would be flocded to a depth of up to 1.0 metres,
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| Evacuation of persons and stock will be requited for the entire locality and
: plans need 1o be implemented well before the flood event peaks. Roofiops
would provide the only refuge from the 1% AEP flocdwaters for these
dwellings. Likely impacts during the major storm event would iriclude
damaged fencing, damaged service and utility lines, eroded roads, ruined
turf and other erops, loss of stock, water-damaged dweilings and pollution of
stored diinking water, .

Apart from education on evacuation processes during a major storm event,
owners can be encouraged to construct fencing and other improvemants in
such & manner that likely flood damage is minimized. Wherever possible
service lines and structures should be butied, and outbuildings should bs
constructed putside Aowpaths and away from access drives, Evacuation
routes for livestock should be formalized and constricted for efficient
vehicular loading,

Any future dwellings should be constructed to the required minfmum floor
height of 9.89 imetres AHD and bs flood compatible in desigu. Any new
dwelbing should have preferably level and safe vehicular aceess to and from
the building envelope,

* . Appropriate Flood Mitigation Work:

If the FPL is correct, flood mitigation work on {nfrastructure in the subject
locality would be difficult to design and expensive to construct, Elevation of
Yarramalong Road to above the FPL, would be very expensive and wauld
adversely impact on the existing dwellings and improvements in the area,
Construction of local leves enrbrankments around existing dwellings may
reduce private damage and / loss during the major storm event: any levee
embankment would requice design by a qualified hydraulic enpineer to
ensure that other properties are not affected by these works.

*  Recommendations for Foundations and Style of Development:

Any future structure should be flood compatible. For any building within the
praposed envelope on Proposed Lot 542 i is anticipated that a platform /
embankment raised to the height of the 20%AEP flaod event {or higher) is
constructed with relatively flat batters. The lower habitable floor level of any
dwelling should be constructed to the required minimum floar height of 9,89
metres AMD (as directed by Council), The proposed structure should be
supported by piers or poles which are suitable. embedded and braced. The
design of the embedment, piers and bracing should be undertaken by a
practicing structural engineer.
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*  Potential to Evacuate:

Both the existing dwelling on Proposed Lot 541 and the building envelope
on Propesed Lot 542 have level, safe access onto Yamramalong Road, As
abovementioned, a lower foodplain 200 to 300 metres wide north of
Yarramalong Road is up to 3 metres Jower than the dwelling. Occupants
and, mere particularly, rescue authorities would have good opportunity to
assess the danger as this area inundates, Evacuation would need to proceed
well before the major floed event reaches peak levels. Yarramaiong Road is
in reasonable arder for vehicular evacuation,

WORKS REQUIRED:

The subject application seeks a minor land redistribution (boundary
realignment). Two lots will be created from two cxisting atloiments, Other
than a minor filing of an earth dam, and approximately 50 meires of
fencing, there are no works praoposed with this development. The
vegetated corridor of Wyong River will remain unaltered. The cleared
grazing lands will remain unaltered, There are no proposals to augment the
existing dwelling, the shed / barn or timber stables on the subject properties,
although a site for dwelling has been included for consideration at Council’s
request. No additional services are sought for this development. The
proposed development will not generate any additional dwellings; no
additional traffie movements on Yarramalong Road are anticipated with this
application, The development will not adversely affect the swenity or
character of the locslity,
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14 July 2010 Director’s Report

To the Ordinary Meeting Shire Planning Department

2.3 DA/44/2010 Proposed Boundary Adjustment at Dog Trap Road,
Ourimbah

TRIM REFERENCE: DA/44/2010 - D02268002 AUTHOR: MG

SUMMARY

An application has been received for the adjustment of the common boundary between two
parcels of land at Ourimbah. The application has been examined having regard to the
matters for consideration detailed in Section 79C of the Environmental Planning and
Assessment Act (EP&A Act) and other statutory requirements with the issues requiring
attention and consideration being addressed in the report.

The application is reported to Council as a result of a directive by the Department of
Planning (DoP) to all NSW Councils, that any development applications that rely on a
numerical variation to State Environmental Planning Policy No 1 (SEPP1) greater than 10%
be reported to full Council for determination.

Applicant SJH Planning
Owner L Goddard
Application No 44/2010
Description of Land Lot 148 and 346 in DP 755227 Dog Trap Road, Ourimbah
Proposed Development Boundary Adjustment
Site Area and zoning Lot 148 = 11.84 hectares, 1(a)
and 7(a)
Zoning Part 1 (a) Rural and
Part 7(a) Conservation Lot 346 = 12.14 hectares, 1(a)
Existing Use Residences and flower farming

RECOMMENDATION

That Council refer the application to the General Manager for determination having
regard to the matters for consideration detailed in Section 79C of the Environmental
Planning and Assessment Act 1979 with an indication that based on the information
available to it, Council favours approval subject to appropriate conditions.

PRECIS

° The application involves the adjustment of the common boundary between two
properties at Ourimbah. The subdivision standards contained within Clause 14 of
Wyong Local Environmental Plan 1991 (WLEP) apply to the proposal.

. The subject allotments comprise rural agricultural zoning in part and Conservation
zoning in part.
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2.3 DA/44/2010 Proposed Boundary Adjustment at Dog Trap Road, Ourimbah
(contd)

° The applicant proposes the use of State Environmental Planning Policy No 1 (SEPP 1)
to vary the subdivision standards of WLEP. The lot/area variation is 18% to the
minimum allotment requirement.

° Council delegation extends to assuming concurrence of the DoP for the use of SEPP 1
in this instance. The delegation issued under Circular B1 notes that Council can
assume concurrence for two lot boundary adjustments where both lots are presently
below the minimum subdivision standards subject to no additional allotments being
created, the agricultural use of the land not being jeopardised and that no additional
housing entitlements are created.

INTRODUCTION

The Site

The subject properties are located on the northern side of Dog Trap Road along the
Ourimbah plateau. Much of the land (both lots) has been used for the production of flowers
over the years, although the northern portion of lot 148 essentially remains in a natural state

and reflects the conservation zone rather than the more dominant agricultural zone.

Dwellings and outbuildings including shade houses and several dams are located on both
existing allotments.

iy P

Aerial view of site with proposed boundary in red
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(contd)

Locality Plan
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2.3 DA/44/2010 Proposed Boundary Adjustment at Dog Trap Road, Ourimbah
(contd)

The Proposal

The applicant seeks to adjust the property boundary to establish a more manageable land
arrangement that complements the present use of the land. While both lots are presently
held in the same ownership, they could in effect function independently and in separate
ownership.

Presently, there is an imbalance in the distribution of outbuildings per allotment. The change
in the boundary over a short section of the current common boundary would improve the
circumstances to the point that each proposed parcel would retain appropriate buildings and
water supply to enable each new allotment the possibility to operate as a single entity while
either maintaining the same current land use or engaging in any other agricultural or rural
pursuits.

It should be noted that the boundary adjustment does not alter the current residential use of
either parcel with existing dwellings to be retained on their respective allotments.

The applicant seeks to use SEPP 1 to enable Council to vary the development standards of
WLEP for the purpose of the boundary adjustment.

SEPP 1 is a planning policy established by the NSW State Government to make
development standards more flexible. It allows Councils to approve a development proposal
that does not comply with a development standard where it can be shown to be
unreasonable or unnecessary in the circumstances of the case. The body of the report
provides in-depth detail as to the merits of the application.

VARIATIONS TO POLICIES

Clause 13(3)(b)
Standard 10%
LEP Wyong Local Environmental Plan 1991

Extent of variation/departure | 18.13% for proposed lot 101
15.67 % for proposed lot 102

Departure basis see report for detall

HISTORY

Lot 346 DP 755227

The original parcel of land was registered on 22 July 1892.

Lot 148 DP 755227

The land was registered on 22 July 1892.
Approved dwellings (1970 and 1991) and outbuildings exist on both properties. Agriculture

has been undertaken for many years. Development Consent is not required for agriculture in
the zone.
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PERMISSIBILITY and RELEVANT STATE/COUNCIL POLICIES AND PLANS
State Environmental Planning Policies (SEPP’s)
There are no specific SEPP’s that apply to the proposed boundary adjustment.

However, the applicant has elected to use the provisions of SEPP 1 to enable Council to vary
the development standards of WLEP for the purpose of the boundary adjustment.

The merit of the applicant's SEPP 1 is addressed in the body of the report. However, it is to
be noted that the DoP has instructed Councils in Circular No PS 08-014 that where variations
in excess of 10% to a LEP provision occurs, the application must be determined at a Council
meeting rather than at staff delegation level.

State Regional Environmental Planning Policies (*Deemed SEPP’s")
(i) Sydney Regional Environmental Plan No 8

The site is subject to Sydney Regional Environmental Plan No 8 — Central Coast Plateau
Areas as identified under the Gosford/Wyong Local Environmental Plans mapping system.
The policy was first gazetted in 1986 and applies to all of Wyong Shires 1(a) zoned land in
the plateau regions of Kulnura and surrounding districts including Ourimbah.

The objectives of the policy are:

“The general aims of this plan are:

(@) to provide for the environmental protection of the Central Coast plateau areas and to provide a basis
for evaluating competing land uses,

(b) to encourage the use of land having a high agricultural capability for that purpose and, as much as
possible, to direct development for non-agricultural purposes to land of lesser agricultural capability,

(c) (Repealed)

(d) to protect regionally significant mining resources and extractive materials from sterilization,

(e) to enable development for the purposes of extractive industries in specified locations,

() (Repealed)

(g) to protect the natural ecosystems of the region, and

(h) to maintain opportunities for wildlife movement across the region, and

(i) to discourage the preparation of draft local environmental plans designed to permit rural residential
development, and

()) to encourage the preparation of draft local environmental plans based on merits.”

The proposed boundary adjustment is considered to be consistent with the general aims and
objectives of the plan.

(ii) Central Coast Regional Strategy
The Central Coast Regional Strategy (CCRS) was adopted by the NSW Government
providing a strategic direction for population and employment growth for the Central Coast

for the period from year 2006 — 2031. The proposal is consistent with the principles
contained within the strategy.
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Environmental Planning and Assessment Act 1979 (EP&A Act)

The application is subject to the heads of consideration under Section 79C of the EP&A Act
1979.

The application is defined as “Integrated Development” under the provisions of Section 91 of
the EP&A Act and was referred to the NSW Rural Fire Service (RFS).

NSW RFS responded by granting a “Bush Fire Safety Authority” under Section 100B of the
Rural Fires Act.

Wyong Local Environmental Plan (WLEP) 1991

Lot 346 is wholly zoned 1(a) Rural Agriculture pursuant to Clause 10 of WLEP. Existing lot
148 is zoned part 7(a) Conservation and part 1 (a) ‘Rural Agriculture’.

Subdivision (including boundary adjustment) is defined under Section 4B — Subdivision of
land of the Act 1979. Although not specifically defined in Clause 7 — Definitions, of WLEP,
the development is referred to as “Subdivision” in Clause 13 — Subdivision of Land, in the
WLEP and is permitted with consent.

The application is subject to several special provisions in the WLEP 1991. The specific
clauses in the LEP include Clause 13(3).

Clause 13 — Subdivision Consent is required for subdivision. The clause also includes
criteria for boundary adjustments.

In summary, the proposal is required to meet the requirements of Clause 13(3) which
provides general criteria for boundary adjustments. The body of the report addresses in
detail compliance or non compliance with Clause 13(3).

Development Control Plan 2005 and Policies
Development Control Plan (DCP) No 2005:

Chapter No 67 — Engineering Guidelines for  Engineering  Works.  Appropriate
conditions to be imposed if approved.

W1 — Water Catchment Development Areas: This policy controls development in the drinking
water catchments. Subdivisions are not listed as prohibited development. The proposal is not
likely to have any detrimental impact to the water catchment.

ECOLOGICALLY SUSTAINABLE PRINCIPLES

The proposal has been assessed having regard to ecologically sustainable development
principles and is considered to be consistent with the principles.

The proposed development is considered to incorporate satisfactory stormwater, drainage
and erosion control and the retention of vegetation where possible and is unlikely to have
any significant adverse impacts on the environment and will not decrease environmental
quality for future generations. The proposal does not result in the disturbance of any
endangered flora or fauna habitats and is unlikely to significantly affect fluvial environments.
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ASSESSMENT

Having regard for the matters for consideration detailed in Section 79C of the EP&A Act 1979
and other statutory requirements, the assessment has identified the following key issues,

which are elaborated upon for Council’s consideration. Any tables relating to plans or policies
are provided as an attachment.

THE LIKELY IMPACTS OF THE DEVELOPMENT (s79C(1)(b) ):

The following is the status of the current allotment arrangement and proposed arrangement.

O The current lot status:

Lot 148 = 11.84 hectares 1(a) and 7(a) zoned
Lot 346 = 12.14 hectares 1(a) zoned
@ LOyY 148
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O The proposed lot arrangement:

Proposed Lot 101, will result in a decrease in land area of 2.20 ha or 18.13% from the
existing lot 346.

Lot 102, will result in an increase of land area of 2.20 ha or 15.67% to the existing lot
148.
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PROPOSED BOUNDARY
REALIGNMENT PLAN

Boundary adjustments are considered under Clause 13(3) of the WLEP, which provides
certain criteria for applications of this nature.

Clause 13(3) states:

“Subdivision of land - generally

13(3) Notwithstanding any other provisions of this plan, including the provisions of clause 14, the Council
may consent to a subdivision of land for the purpose of a minor adjustment of the boundary between
two lots provided that:
@) the configuration of the allotments remains substantially the same, and

(b) the area of each allotment proposed is varied by no more than 10 per cent, and

(c) the Council is satisfied that the boundary adjustment is necessary in the circumstances of the
case.”

The following comments are provided with regard to the provisions of clause 13(3)(a), (b)
and (c).
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(@) Configuration

The configuration is substantially the same in terms of providing two parcels of land
essentially rectangular in shape. The proposed boundaries are considered to be compatible
with rural land uses will not inhibit the continued use of the allotments for rural purposes.

(b) Dimensional Compliance
Both allotments represent a variation greater than 10% of their existing area.

Accordingly, the applicant has lodged an objection under SEPP 1 seeking variation to Clause
13(3). The objection is discussed in detail elsewhere in this report.

(c) Circumstances of the case

The circumstances of the case reflect the desire to expand the rural/agricultural potential of
existing lot 148 (smaller of the two lots) by including part of existing Lot 346. This aspect is
discussed under the heading SEPP 1.

State Environmental Planning Policy No 1

SEPP 1 provides flexibility in the application of planning controls of development standards in
circumstances where strict compliance with those standards would, in any particular case, be
unreasonable or unnecessary or tend to hinder the attainment of the objects specified in
Section 5 (a) (i) and (ii) of the EP&A Act, which are to encourage proper and appropriate land
management within the natural environment.

The Land and Environment Court has outlined the procedure for considering SEPP1
objections. The application is assessed in accordance with the guiding principles set by the
Court as follows:

3 Is the planning control in question a development standard?

The provisions of Clause 13 (3) of WLEP constitute a “Development Standard” and can be
varied under SEPP1.

The extent of departure to the maximum 10% variation in of Clause 13(3) is 18.13% for
proposed Lot 101 and 15.67% for proposed Lot 102.

It should be noted that Council’'s delegation extends to assuming concurrence of the DoP for
the use of SEPP 1 in this instance. The delegation issued under Circular B1 notes that
Council can assume concurrence for two lot boundary adjustments where both lots are
presently below the minimum subdivision standard subject to no additional allotments
created, the agricultural use of the land not being jeopardised and that no additional housing
entitlements are created.
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Accordingly, as the application satisfies each of the above mentioned criteria, Council has
the delegation to determine the application.

O What is the underlying object or purpose of the standard?

The purpose of the development standard in this instance is to protect, enhance and
conserve land with agricultural values. The question is whether the boundary adjustment
adversely impacts upon appropriate land management anticipated in the zone.

The subject land exhibits a topography that features a broad expanse of rural land that has
been historically a valuable commodity that supported the Wyong Shire community. Whilst
the nature and scale of rural land use has changed over the years, land in the immediate
area continues to offer some form of agricultural benefit with most properties undertaking
flower, citrus or vegetable farming.

The applicant prepared an agricultural assessment which was subsequently reviewed by the
Department of Industry and Investment (Division of Primary Industries, former DPI). The
Department agreed that the boundary adjustment would have no detrimental impact on the
rural capabilities of the land and therefore did not oppose the application.

In this regard the anticipated use of both allotments remains generally as it currently is
namely flower farming.

It is considered that the proposal promotes good land management in terms of conserving
the rural environment.

O Is compliance with the development standard unreasonable or unnecessary in the
circumstances of the case?

Both existing allotments do not currently comply with the minimum allotment size
requirement. The sum total of both lots still fails to achieve the 20 hectare requirement.

Both lots were historically created some considerable time prior to the adoption of the WLEP.
Property and lot layouts, particularly in the rural areas, generally came into existence through
family tradition based on personal circumstances rather than good planning practices.

The current situation is that the infrastructure (sheds and other buildings etc) used in the
flower production have never been rationalised to the respective allotments. This never
presented any real problems given the shared ownership of the two properties. However, in
order to rationalise the properties the boundary requires alteration. In this instance it would
be difficult to rearrange the infrastructure to suit the present boundary parameters. It is
considered better management to adjust the boundary to suit the site constraints.

Strict adherence with the development standard would be unreasonable or unnecessary in
the circumstances of the case.

-71-



2.3 DA/44/2010 Proposed Boundary Adjustment at Dog Trap Road, Ourimbah
(contd)

3 Is the objection well founded?

The applicant's SEPP 1 objection is considered as well founded with grounds for Council to
approve the application.

In summary Council is able to support the Applicants’ reasoning for the SEPP 1 objection
and find appropriate argument to vary the standards of Clause 13(3) of the WLEP.

Impact to Agricultural Land - Sydney Regional Environmental Plan No 8

The site is subject to Sydney Regional Environmental Plan No 8 — “Central Coast Plateau
Areas” as identified under the Gosford/Wyong Local Environmental Plan mapping system.

The applicant prepared an agricultural review of the provisions of SREP No 8 which was
reviewed by the Department of Industry and Investment. The application has been assessed
with consideration given to the aims and objectives of the policy.

The following is a comment on the boundary adjustment with respect to the policy:

2. Aims, objectives etc

(&) to provide for the environmental protection of the Central Coast plateau areas and to
provide a basis for evaluating competing land uses,

Comment: The proposal does not promote any additional development entitlements and
therefore is unlikely to detrimentally affect the environmental quality of the area.

(b) to encourage the use of land having a high agricultural capability for that purpose and, as
much as possible, to direct development for non-agricultural purposes to land of lesser
agricultural capability,

Comment: The proposal essentially rationalises the current land uses by realigning the
common boundary to capture structures wholly within their respective
allotments. The sharing of natural resources such as water would remain
unchanged other than to alter or establish appropriate easements where
necessary.

(c) (Repealed)

(d) to protect regionally significant mining resources and extractive materials from
sterilization,

Comment: The site is not presently used in any capacity in the mining industry.
Notwithstanding, the nature of the boundary adjustment is not likely to prejudice
any future attempts to undertake extractive industry on the land.

(e) to enable development for the purposes of extractive industries in specified locations,

Comment: As per the previous point, the proposal is not likely to prejudice the future use of
the land.

(f) (Repealed)

-72 -



2.3 DA/44/2010 Proposed Boundary Adjustment at Dog Trap Road, Ourimbah
(contd)

(g) to protect the natural ecosystems of the region, and

Comment: The proposal does not include any physical works and as such is not likely to
cause any detrimental impact on the natural ecosystems of the region.

(h) to maintain opportunities for wildlife movement across the region, and

Comment: The proposal does not include any physical works and as such is not likely to
cause any interruption to the present movement of wildlife throughout the area.

(i) to discourage the preparation of draft local environmental plans designed to permit rural
residential development, and

Comment: The application is not intended to provide any increase in development potential
beyond that permissible in the present zoning or beyond the current land
capabilities

(i) to encourage the preparation of draft local environmental plans based on merits.

Comment: There is no necessity to prepare a draft LEP based on the minor nature of the
boundary adjustment.

The Department of Investment and Industry indicated no objection to the proposal but did
note a concern for water supply availability. This aspect was also noted in Council’s initial
assessment. The applicant has suggested that the water supply to both proposed allotments
is balanced between the dams presently on site and the needs of each parcel and thus is
adequate without the need for easements.

In this respect it is considered that the proposal is consistent with the policy objectives in that
it protects the agricultural land and does not cause any undue environmental damage.

The access, transport and traffic management measures.

The present vehicle access arrangements remain intact.

The impact on the public domain (recreation, public open space, pedestrian links).
No issues to report

The impact on utilities supply.

The present waste disposal systems remain intact and are wholly contained with the
respective allotments.

The effect on heritage significance.

The properties do not contain any known sites of Aboriginal or European heritage
significance.

Any effect on other land resources.

No issues to report
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Any impact on the conservation of water.

There are five dams on the site used in conjunction with flower production. Four of those
dams are located presently on one single allotment (lot 346). The boundary adjustment
creates a more balanced approach to water rights with lot 102 having two dams and lot 101
having three dams. The applicant notes that this provides a balance for water usage
compared with the production envisaged from the new allotments.

It is noted that as the dams are linked by way of the natural land depression, there is no need
to establish easements for drainage.

Any effect on the conservation of soils or acid sulphate soils.

No issues to report

Any effect on quality of air and microclimate conditions.

No issues to report

Any effect on the flora and fauna.

No issues to report

The provision of waste facilities.

No issues to report

Whether the development will be energy efficient.

No issues to report

Whether the development will cause noise and vibration.

No issues to report

Any risks from natural hazards (flooding, tidal inundation, bushfire, subsidence, slip etc).
Bush Fire

The subject site is partially affected by the risk of bush fire. The existing dwelling on Lot 148
(proposed Lot 102) is within the buffer fire risk vegetation. The dwelling on existing 346,
(proposed Lot 101) is clear of any bush fire risk.

The application was referred to NSW RFS which responded with requirements for the

maintenance of asset protection zones for each dwelling. It is recommended that the
requirements of the RFS be included as conditions of approval.
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“Eview” image with bush fire overlay. Boundary adjustent show as dashed line.

Flooding

The site is not affected by flooding. A series of dams and a defined water course are located
on the site however, these do not impact on the proposed new boundary.

Site Stability

The site is referred to as exhibiting “Sydney Town” soil classification in accordance with the
NSW Soil Landscape manual (CL Murphy 1993). If the application was a genuine subdivision
(i.e., additional allotments creating dwelling and waste issues) then the issue of the impact to
the land form would be important and thus the soil classification would be an integral part of
the assessment if site disturbance was necessary.

Given that the application is merely the adjustment of the common boundary the issue is hot
significant. In any event, the site does not exhibit any apparent site stability issues.

Any risks from technological hazards.

No issues to report

Whether the development provides safety, security and crime prevention.
No issues to report

Any social impact in the locality.
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No issues to report

Any economic impact in the locality.

No issues to report

Any impact of site design and internal design.

No issues to report

Any impacts of construction activities (construction site management, protection measures).
No issues to report

Any cumulative impacts.

No issues to report

THE SUITABILITY OF THE SITE FOR THE DEVELOPMENT (s79C(1)(c)):

Whether the proposal fits in the locality.

No issues to report

Whether the site attributes are conducive to development.

No issues to report

ANY SUBMISSION MADE IN ACCORDANCE WITH THIS ACT OR REGULATIONS
(s79C(2)(d)):

Any submission from the public.

The application was advertised in accordance with DCP 2005 Chapter 70 - Notification of
Development Proposals with no submissions being received.

Any submission from public authorities.
NSW Rural Fire Service (RFS)

The proposed boundary adjustment was referred to the RFS for its concurrence under
Section 91 of the EP&A Act 1979.

RFS issued their General Terms of Approval subject to conditions of consent relating to
asset protection zones to the existing residences. No tree removal is necessary to comply
with the RFS requirements.

Department of Investment and Industry (DIl)

The proposed boundary adjustment was referred to the Department of Investment and
Industry (formerly Dept. of Primary Industry and incorporating former Dept. of Agriculture) for
comment. The DIl response was relied upon in assessing the application with respect to
SREP 8.
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CONCLUSION

It should be noted that Council delegation extends to assuming the concurrence of the DoP
for the use of SEPP 1 in this instance. The delegation issued under Circular B1 notes that
Council can assume concurrence for two lot boundary adjustments where both lots are
presently below the minimum subdivision standards subject to no additional allotments
created, that the agricultural use of the land is not jeopardised and that no additional housing
entitlements are created.

Accordingly, as the application satisfies each of the abovementioned criteria, Council has the
delegation to determine the application. However it is to be noted that the DoP has instructed
Councils in Circular No PS 08-014 that where variations in excess of 10% to a LEP provision
occurs, the application must be determined at a Council meeting rather than at staff
delegation level.

In respect to the merits of the application, it is considered that the proposed adjustment to
the boundary does not jeopardise the intent of the agricultural zoning. The size (or shape) of
the new allotments does not place any undue pressure on their ability to sustain rural land
use. The present agriculture pursuits can continue on both allotments.

ATTACHMENTS

1 Boundary Adjustment Plan D02257994
2 Applicant's Objection under SEPP 1 D02258000
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Attachment 2 Applicant's Objection under SEPP 1

Applicant’s objection under SEPP 1

OBJECTION PURSUANT TO
STATE ENVIRONMENTAL PLANNING POLICY NO 1
DEVELOPMENT STANDARDS

Name and Address of Objecthor:
5JH Planning & Design Py Ltd
1 McCaouley Street
DAVISTOWN NEW 2251

Froperty Description:
Loks 148 L 345 RMB 3434
Dog Trap Road
SOMERSBY NSW 2250
1 introduction;

State Environmental Planning Policy Mo. 1 = Development Stondaords provides flexibility in fhe
application of plonning condrols operating by vifue of development standards in croumsiances
where stict compliance with those standards would in o particular cose be unreasonable or
UNNecessary.

In deciding whether to consent 1o a Development application the Councll should test this
general principal by exomining whether the proposed development is consistent with the State,
regional or local planning cbjectives for the locality and, in parficular, the underlying objective
OF the standard.

If the development is not only consistent with the underying purpose of the standard, but also
with the broader planning objectives of the locality, strict compliance with the standard would
be unreasonable or UnnNecessary.

This objection demonstrates thal the proposed development Is consistent with the objects of the
Emvironmental Planning and Assessment Act in relation o promotion and co-ordination of the
arderdy and economic use and development of lond.

5JH FLANNING AND DESIGN PTY LD
ACH 134 715078
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2. Proposed Devetopment:

The proposed development involves the realignment of propery boundanes and is desciibed In

cefdilin the accompanying Staternent of Environmentor Effects,

3. Froperty Descripfion:

Foctors relevant te the sites physical and locational characteristics; existing and likely future buitt
environmeniol and nearby and adjacent development are relevant fo an assessment as to
whether the requirermnent for stiicf compliance with on identified development standard is

unrecasonable or unnecessary, in this case: -

s areas and dimensions

« topography

+« nearby surrounding development

4, Develepment Standard Proposed to be Varled (insert relevant develapment standord

tnd variation):

Clause No., 13{3] of the Wyong Local Environmentot Plan 1991 provides for a variation of 10% of

the: existing site areq of iots in “rectignment” applications.,

in this cose, the areas of existing 1o proposad lofs rangs from between 18.13% {decrense) ond
15.67% {increase} in relation fo Proposed Lots 101 and 102 respectively (see accompanying

Statement of Environmenial Effects and "before and after” plans).

The variation to development standards in each instance therefore s {about] 18%; in excess of o
10% permitted routinely and fheraters requiring consideration under the provisions of State

Environmental Planning Policy No, T,

SJH PLANNING AND DESIGN PTY LD
ACN 134715078
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5 Conslderation as to Whether Variation of the Development Standard is Reasonable:

The case of Winten Property Group Umited v's North Sydney Council {2001 NSWLEC44
asiablished five (9] questions that ought to be csked when determining whether an objection to
a devslopment standord, lodged under State Envircnmental Flanning Policy No, 1 s

acceptabie.

A1 "ls the Planning Canirgi in Question a Development Standard?”

The proposed development involves the reclignment of existing 1ot boundaiies and as a
consequence adiustment to the contiguous areas surounding each of the two (2] dweling-
houses and by attenfion to detailin the redlignment the “placement” of the rgjority of existing

assets on Proposed Lot 102,

Proposed Lot 10] as a comsequence will cantain some assets; will have the benefit of access to
existing water infrastuciure and vehicular access and whete necassary such arrangemeaenis as

might be required for easements for services and/or access that might arise.

Clause No. 13{3) of the Wyong Local Environmental Plan 1991 provides for varigiions of existing
lots areqs of 10% in such realignments. Variations in this instance for both lots are in the order of
18%.

The "development standard" contained within Clause No. 13{3] of Wyong Lecal Environmental
Plain 1991 is a development standard that may be varied by the consent authonty pursuant to

the provisions of Sfafe Environmenial Fianning Policy Mo. 1.

SJH PLANMING AND DESIGN PTY LD
ACN 134715078
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52 “What is the Undeilying Objective or Purpose of the Development Standord?”

Thereis no stated purpose of the variation provision of 10% as contained within Clause No. 13{3}
of the Wyong Lecal Environmental Plan 1991 although it is reasonable fo ossume fhof the
purpose is to provide for realignments of property boundaries and to give some guidance that

the regiignment shouwid nof result in wheolesale variation from minimum o1 area requirements,

This proposdl dees not result in "wholesale” variations from minimum standards, but rather does
provide for the radional. orderly and economic viility of Both parcels of land to be createdt in the
proposal including the rational, orderly and economic utility of the assets, which exist on thot

land.

5.3 “ls Compliance with fhe Development Standard consistent with the Aims of the Policy and
in Particular does Compliance with the Development Slondard Tend to Hinder the
Obtainment of the Cbjecfives specified in Section 5(a)(1)(i) of the Environmental Planning

and Assessment Act?”

State Environmental Planning Policy No. T provides flexiliiity in the application of planning
confrols operating by virtue of development standards in circumstances where stict compliance
with those standards would, in any particular, case, be unrecsonable and unnecessary, or tena

o hinder the attainment of the objects specified in Section 5{a){i) and {fil of the Act.

"5. The objecis of fhis Act are:

{al to encourage-

{i] the proper manogement, development and conservation of natural
ond artificiol resources, including ogricultural land, natural areos,
forests, minerals, water, cifies, towns and villages for the purpose of
promoiing fhe socicl and economic welfare of the community and o
befter enviroriment;

{iil the pramotion and coordinalion of the orderly and economic use

and development of land.”

SJH PLANNING AND DESIGN PTY LD
ACN 134 715076
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saction 5.4 below demanstrates that the proposed deveiopment (with variafions to existing site
areas of about 18% of eoch of the proposediois) is consistent with the underlying purpese of the

provision of Clause No. 13{3) of the Wyong Locdl Environmental Plan 1951,

The proposed development will resutt in the crealion of two {2) lots each of which detain areas
sirmilar to [although different from} the exisiing contiguous areas, but ina manner which reflects
existing assets consfrucied/nstalied over fime and, contemporaneously will provide for the
conlinuahion of the rural produciive capacity of Froposed Lot 102 by the containment of fhe

rajority of assets relied on for the existing cut flower operation within that site.

Froposed Lot 101 (sightly smaller in area) mointoine rurg! produciivity potential and [because of
the [0t configuration proposed) will coniain existing dweling-house and therefore not result in

the creation of ony additional development rights.

5.4 “ls Compliance Unreasonable and Unnecessary in the Circumstances?”

The relevant chjectives apply to the 1{a) Rural Zone are: -

"fo profect, enhance ond canserve agriculfural fond jn o monner which safisfies ils

efficient, sustainable and effective agricuitural production potential femphasis added)®”.

The proposal mest cartainty fulfils this chjecfive by providing for realignment of boundariesin g
manner which will sustain the lands efficient, sustainable and effective agricultural production

potenticl.

The proposal also safislies the subordinate objectives of the Rural 1{q] Zone particularly with
respect to the mointenance of the environmental quality of the land and the neutral impact on

the regions water resources.

The proposalis olse consistent with the 7{a) Conservation Zone ohjectives which aim primcrily o
restnict the type ond scale of development (Zonad 7{a} Conservation) because of its {the [ands)

special aesthetic ecolegical or conservafion values.

S1H PLANNING AND DESIGN PTY LD
ACN 134 715074
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Attachment 2 Applicant's Objection under SEPP 1

No impact on any of the land Zoned 7{g] Conservation arises as aresuli of 1his redlignment and

accordingly, compliance with the general obijsctives of the land s able fo be cchieved.

Strict compiiance therefore with the minimum area provisions and/or the variation provisions of
Clause Mo. 13(3} is urieasonable and unnecassary in the circumstances os such compliance
would tend to hinder in particular Objective 1{a} of the 1{a} Rural Zone because compliance
with the 10% voriglion weould require excision of certain of the edisting infroshucture from
Proposed Lot 102 thus reducing that parcels of lands efficient, sustuinable and effecfive

aggiculivrol production potential,

Far convenience o photocopy extract of the Council's Development Control Mo. 66 which

contdins extracts from the Wyong Local Environmental Plan s attached.

A review of the documentation confained within this Stafte Envirenmental Planning Policy No. 1
Submission ond the accompanying Statemeant of Environmental Effects will confirm that the
proposal safisfies also the general obiectives of the Council's Development Ceontrol Plan

particularly in relation 1o the subdivision design reflecting: -

« the character of the locality:

s the paftem of subdivision reflecting nafural features fand in this instance

physical improvements): and

»  the dze, shope and design of the lofs is approptiate for this ndividual

Application.

3SJH PLANNING AND DESIGN PTY LD
ACM 134715076
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Attachment 2 Applicant's Objection under SEPP 1

-5 Summary, Conclusion and Recommendgtion

In brief, this Objection under State Environmenial Planning Policy Na. | applies 1o the siict
applicafion of development standards, which if applied withoul variation, woukd diminish the
rational, orderly and economic use of the land and tend o hinder the satisfaction of the

retevant objectives coplicable.

In those circumstances strict comglance s considered unreasonable and unnecessary and
variation will facilitate satisfaction of the objecfivesin a mannear consistent with the sound fown

pianning principles.

SJH PLANNING AND DESIGN PTY LD
ACN 134 715076
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14 July 2010 Director’s Report

To the Ordinary Meeting Shire Planning Department
2.4 DA/93/2010 Single Storey Dwelling at 1B Cooranga Road, Wyongah
TRIM REFERENCE: DA/93/2010 - D02265489 AUTHOR: SVD
SUMMARY

An application as been received for the erection of a single storey dwelling at 1B Cooranga
Road, Wyongah (Lot 2 DP 1068060). The application has been examined having regard to
the matters for consideration detailed in Section 79C of the Environmental Planning and
Assessment Act (EP& A Act) and other statutory requirements with the issues requiring
attention and consideration being addressed in the report. The application is reported to
Council in accordance with Council’s Resolution of 10 March 2010 regarding applications
affected by the State Government’s Sea Level Rise Policy.

Applicant Mr W C Porter

Owner Mr W C Porter

Application No DA/93/2010

Description of Land Lot 2 DP 1068060 (1B) Cooranga Road, WYONGAH
Proposed Development  Single Storey Dwelling

Site Area 765.2m?

Zoning 2A Residential Zone

Existing Use Vacant

Employment Generation  N/A

Estimated Value $194,750

RECOMMENDATION

That Council refer the application to the General Manager for determination having
regard to the matters for consideration detailed in Section 79C of the Environmental
Planning and Assessment Act and other relevant issues with an indication that based

on the information available to it, Council favours refusal of the application subject to
appropriate reasons for refusal.

PRECIS

o The application seeks approval for the erection of a single storey dwelling house on a
concrete slab.

o The site is zoned 2(a) Residential under the provisions of Wyong Local Environmental
Plan 1991 (WLEP). A single dwelling is permissible with consent.

. The site is flood affected.

) The NSW State Government released its Sea Level Rise Policy Statement (Policy
Statement) in 2009, applies to the development
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2.4

DA/93/2010 Single Storey Dwelling at 1B Cooranga Road, Wyongah
(contd)

The 1% Annual Exceedence Probability (AEP) flood level for this property is RL 2.5m
above Australian Height Datum (AHD). Scientific studies and State Government Policy
in relation to climate change, and specifically Sea Level Rise (SLR), have been
recently published which have the effect of raising floor levels through the imposition of
an allowance for SLR applied to the existing base Tuggerah Lakes flood planning level.

The new minimum floor level for this application is 3.6m above AHD, derived by adding
the 0.5m freeboard and a 0.9m SLR allowance to the base flood level of 2.2m above
ADH.

A finished floor level of 3.6 metres AHD would result in the habitable rooms being
approximately 1.2m above natural ground level (RL 2.4m).

On 31 March 2010 Council staff corresponded with the applicant advising that the
proposal must be amended to reflect a minimum habitable floor level of 3.6m AHD to
comply with the NSW adopted Sea Level Rise Policy Statement.

The applicant has been given the opportunity to amend the proposal to comply with the
above legislative requirements however, has declined to amend the application and
has requested the application be determined in its current form.

Options Table

Option Implications

Approve Development Application as | e The development will not comply with the
proposed by applicant. DECCW’s NSW Sea Level Rise Policy Statement.

¢ Will set an undesirable precedent.

e Could result in legal issues for Council.

e The development will not comply with Council’s
Flood Prone Land Development Policy.

Approve Development Application | ¢ May result in unacceptable privacy, amenity and
with a habitable floor level of 3.6 design impacts.

metres AHD.

Council defer decision for redesign | ¢ Added assessment time.

incorporating habitable floor level of | « Redesign may result in unacceptable privacy,
3.6 metres AHD. amenity and design impacts.

Refuse Development Application as | e This is considered to be the most appropriate
recommended course of action.

e The determination will be in accordance with
Council’s statutory obligations.
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2.4 DA/93/2010 Single Storey Dwelling at 1B Cooranga Road, Wyongah
(contd)

INTRODUCTION
The Site

The site is located at 1B Cooranga Road, Wyongah (Lot 2 DP 1068060); on the eastern side
approximately 400 metres west of Tuggerah Lake.

The site consists of an irregular shaped alLotment with a total area of 765.2m?, is generally
flat with an average ground level of 2.4 AHD, and currently vacant (Refer Figure 1 & 2).

The site contains Class 2 acid sulphate soils and is bushfire prone.

The 1% Annual Exceedence Probability flood level for the site is RL 2.5m above AHD.

2a

P 1680060 |

23
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2.4 DA/93/2010 Single Storey Dwelling at 1B Cooranga Road, Wyongah
(contd)
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Figur‘e-l_: Aerial photograph of 1B Coora%a Road, yonggh and surrounds (including locality insert).
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Figure 2: Current vacant site looking east from road boundary.
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2.4 DA/93/2010 Single Storey Dwelling at 1B Cooranga Road, Wyongah
(contd)

The Locality

The subject land is bound by vacant land to the north, south and west and by a recently
constructed dwelling to the east. The area is characterised by generally low density
residential development consisting mainly of smaller single storey detached dwellings.

The subject site and alLotments generally to the south west are low lying and flood affected.
The Proposed Development
The proposal consists of a single storey dwelling-house involving the following features:

o A four bedroom dwelling (223.3m?) with FFL of 2.85m AHD;

o The dwelling comprises a double garage, four bedrooms - one with ensuite; open plan
rumpus, family and kitchen area, living and dining area, bathroom and porch.

o Maximum ridge height 5.4m;

. Colorbond roof and face brick wall construction; and

. 3,500 litre rainwater tank.

HISTORY

. Lot 1 DP 805621(2602m2) was subdivided into Lots 1, 2 and 3 DP 1068060 (785.9m2,
765.2m? & 1051m? respectively) on 30 April 2004.

o 2 February 2010 the subject application was lodged with Council incorporating a
habitable floor level of RL 2.85m AHD.

) 31 March 2010 Council requested the applicant to amend floor levels to 3.6m AHD.

o 14 April 2010 the applicant requested a determination be made on existing floor levels
for the following reasons:

e The Contractor will not build to the required floor level as they do not provide a
bearers & joist type construction. For the applicant to meet the required floor level
they will need to change builders and as such will lose their deposit.

e The applicant has received quotes from other project home builders for a similar
design using a bearers and joist construction with an approximate additional cost of
$25,000.

e The actual “on-the-ground” construction cost difference between a slab on ground
construction and a bearers and joist construction is minimal, however, a number of
project home Builders add additional costs, should a client request bearers and joist
construction.

The reality is that project home companies while filling an important role in the market, add
substantial extra cost where clients wish to deviate from the standard “slab on ground”
construction. However, this type of construction cannot be achieved without placing fill within
the floodplain to enable the required floor levels to be achieved.
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2.4

DA/93/2010 Single Storey Dwelling at 1B Cooranga Road, Wyongah
(contd)

PERMISSIBILITY

The subject site is zoned 2(a) Residential under the WLEP. Pursuant to Clause 10 of WLEP,
a dwelling-house is permissible with consent.

OBJECTIVES OF THE ZONE

Clause 2(3) of WLEP requires the consent authority to have regard to the aims and
objectives of the WLEP when determining a development application. The following
objectives of the 2(a) Residential Zone are relevant to the subject proposal:

“(a) to provide land primarily for detached housing generally not exceeding a height of

2 storeys and with private gardens in an environment free from commercial and
other incompatible activities and buildings,”

The proposed single storey detached dwelling generally complies with the above objective.

RELEVANT STATE/COUNCIL POLICIES AND PLANS

The Council has assessed the proposal against the relevant provisions of the following
environmental planning instruments, plans and policies:

NSW Sea Level Rise Policy Statement

NSW Flood Plain Development Manual

State Environmental Planning Policy 71 (Coastal Protection)

Wyong Local Environmental Plan 1991

Development Control Plan 2005, Chapter 100 (Quality Housing)
Development Control Plan 2005, Chapter 67 (Engineering Requirements)
Development Control Plan 2005, Chapter 69 (Waste Management)

Flood Prone Land Development Policy F5

ECOLOGICALLY SUSTAINABLE PRINCIPLES

The proposal is considered to be inconsistent with the following ESD Principles:

The precautionary principle — the proposal does not account for inundation as a
consequence of sea level rise.

Inter-generational equity — the proposal does not have regard for maintaining the
quality of the environment for future generations. The proposal would be highly
vulnerable to risk of flooding which would potentially result in damage to the built
environment.

Taking the above into consideration the proposal is considered to be inconsistent with the
Ecologically Sustainable Development (ESD) principles.
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2.4 DA/93/2010 Single Storey Dwelling at 1B Cooranga Road, Wyongah
(contd)

ASSESSMENT

Having regard for the matters for consideration detailed in Section 79C of the EP& A Act
1979 and other statutory requirements, the assessment has identified the following key
issues, which are elaborated upon for Council’s consideration.

THE PROVISIONS OF RELEVANT INSTRUMENTS/PLANS/ POLICIES (s79C(1)(a)(i-iv):
NSW Sea Level Rise Policy Statement

The NSW State Government released its Sea Level Rise Policy Statement (Policy
Statement) in 2009, which sets benchmarks for sea level rise above 1990 mean sea levels of
400mm by 2050 and 900mm by 2100. The planning benchmarks have been derived from
credible national and international projections of sea level rise, as explained in the technical
note that accompanies the Policy Statement.

The Department of Planning recently released a draft “NSW Coastal Planning
Guideline: Adapting to Sea Level Rise,” which adopts the sea level rise planning benchmarks
in the NSW Sea Level Rise Policy Statement and outlines a proposed approach to assist
Councils, State agencies, planners and development proponents when addressing sea level
rise in land-use planning and development assessment. It is based around the following six
principles to guide sustainable development:

(1) Assess and evaluate coastal risks taking into account the NSW sea level rise planning
benchmarks;

(2) Advise the public of coastal risks and to ensure that informed land use planning and
development decision-making can occur;

(3) Avoid intensifying land use in coastal risk areas through appropriate strategic and land
use planning;

(4) Consider options to reduce land use intensity in coastal risk areas where feasible;

(5) Minimise the exposure to coastal risks from proposed development in coastal areas;
and

(6) Implement appropriate management responses and adaptation strategies, with
consideration for the environmental, social and economic impacts of each option.

The Policy Statement is intended to be used by Councils to assist in assessing the influence
of sea level rise on new development and to incorporate the projected impacts of sea level
rise in predicted flood risks and coastal hazards.

The Policy Statement provides:
The goal is to ensure that (development of land that is projected to be affected by sea
level rise) recognises and can appropriately accommodate the projected impacts of sea

level rise on coastal hazards and flooding over time, through appropriate site planning,
design and development control.
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2.4 DA/93/2010 Single Storey Dwelling at 1B Cooranga Road, Wyongah
(contd)

The subject site is recognised as being flood affected. The current designated flood level (1%
AEP) for the site is 2.5 metres AHD. The minimum floor level is 3.6m AHD, derived from
adding the 0.5m freeboard and 0.9m SLR allowance to the base flood level of 2.2m AHD.

The survey plan accompanying the application indicates an average existing ground level of
2.4 metres AHD. In order to design the dwelling house to comply with the flood planning level
incorporating sea level rise, the floor levels of habitable rooms in the development would be
approximately 1.2 metres above the natural ground level.

Legal advice was presented to Council on 27 January 2010 by Tim Robertson S.C. In
summary the issues outlined by Tim Robertson were:

e Council is legally required to apply the sea level rise benchmarks in the Policy
Statement which was released in October 2009.

e Should Council fail to take into account the climate change considerations contained
within the NSW Flood Plain Development Manual or the Coastline Management
Manual, both which consider climate change, it will be unable to establish “good faith”
in accordance with the defences provided by the Local Government Act, 1993.
Council would also lose its protection under the Civil Liability Act.

Taking the above into consideration, the proposal is inconsistent with the principles within the
Draft NSW Coastal Planning Guideline titled ‘Adapting to Sea Level Rise’ and therefore also
inconsistent with the NSW Sea Level Rise Policy Statement

NSW FloodPlain Development Manual

The subject site is located within an existing low hazard flood area however in the future
would be located within a high hazard flood area and the NSW FloodPlain Development
Manual (‘The Manual’) requires that a safe (i.e. low hazard flooding) escape route be
available for the residents. Given the location of the site and surrounding topography, there
is no opportunity to provide a flood free escape route during a flood event. It is considered
that a habitable floor level with an RL of 3.60m AHD would provide safe harbour and
sufficient opportunity for residents to remain in the dwelling during a flood event or
alternatively to enable rescue. However, this safe harbourage may potentially be for longer
periods than currently experienced and residents may without power or sewerage servicing
during this time.

The Manual further provides that a 0.5m freeboard is adopted for general residential
development to provide a factor of safety ensuring that the risk exposure selected is
accommodated. This freeboard includes a component related to climate change impacts on
flood levels in both coastal and non-coastal areas and for a wide variation in sensitivity of
estimated design flood levels as well as other unquantified factors such as wind-wave
impacts. The freeboard provides only a relatively small allowance to accommodate some of
the projected increases in rainfall intensity of flood-producing storm events associated with
climate change, which has currently not been accurately quantified or included with the sea
level rise projections. The Manual's small allowance for climate change in the 0.5metres
freeboard figure should be considered to only address some of the uncertainty associated
with estimating climate change impacts and as such should not be used to allow for sea level
rise impacts, which should be quantified and applied separately.
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2.4 DA/93/2010 Single Storey Dwelling at 1B Cooranga Road, Wyongah
(contd)

Taking the above into consideration, the proposal is inconsistent with the requirements of
the NSW FloodPlain Development Manual.

State Environmental Planning Policy 71 (Coastal Protection) (SEPP)

The provisions of SEPP No 71- Coastal Protection requires Council to consider the Aims and
Objectives of the SEPP together with the matters for consideration listed in Clause 8 of the
SEPP when determining an application within the Coastal Zone. The Coastal Zone is an area
defined on maps issued by the DoP with the subject property falling within this zone.

The aims of the policy are:

(a) to protect and manage the natural, cultural, recreational and economic attributes of
the New South Wales coast, and

(b) to protect and improve existing public access to and along coastal foreshores to the
extent that this is compatible with the natural attributes of the coastal foreshore, and

(c) to ensure that new opportunities for public access to and along coastal foreshores
are identified and realised to the extent that this is compatible with the natural
attributes of the coastal foreshore, and

(d) to protect and preserve Aboriginal cultural heritage, and Aboriginal places, values,
customs, beliefs and traditional knowledge, and

(e) to ensure that the visual amenity of the coast is protected, and

(f) to protect and preserve beach environments and beach amenity, and

(g) to protect and preserve native coastal vegetation, and

(h) to protect and preserve the marine environment of New South Wales, and

() to protect and preserve rock platforms, and

() to manage the coastal zone in accordance with the principles of ecologically
sustainable development (within the meaning of section 6 (2) of the Protection of the
Environment Administration Act 1991), and

(k) to ensure that the type, bulk, scale and size of development is appropriate for the
location and protects and improves the natural scenic quality of the surrounding
area, and

() to encourage a strategic approach to coastal management.

The development is considered to be inconsistent with objective (j) due to the proposal not
being ecologically sustainable and (I) due to insufficient consideration with regards to coastal
management. Furthermore, the matters listed under Clause 8 have been considered with the
proposal being generally compliant, with the exception of Clauses 8 (a) due to its
inconsistency with the abovementioned objectives and (j) due to the likely impact of the
development on the coastal processes.

Taking the above into consideration, the proposal is inconsistent with the requirements of
SEPP 71 (Coastal Protection).
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2.4 DA/93/2010 Single Storey Dwelling at 1B Cooranga Road, Wyongah
(contd)

Development Control Plan 2005, Chapter 100 (Quality Housing)
Section 3.63 (c) of Quality Housing provides that:-

“A maximum height of 7 metres from natural ground level applies to the ceiling of the
uppermost storey; and

A maximum height of 11 metres from natural ground level applies to the peak of the roof”

The single storey slab on ground dwelling as proposed or with a floor level of 3.6m AHD
addressing Sea Level Rise would comply with the maximum ceiling and ridge height controls.

Whilst meeting the above objectives however - a floor level of 3.6m AHD may present future
privacy issues with regards to elevated floor levels for living areas.

Taking the above into consideration the proposal in its current form is deemed consistent
with the relevant provisions of Chapter 100, however would require certain privacy design
elements to be included with any increased floor levels.

A complete assessment against Chapter 100 has been provided at Attachment 2.

Flood Prone Land Development Policy F5

Council's Flood Prone Land Policy prohibits “new development” in high hazard flood areas.
The proposed development is not considered “new development” and as such is not
prohibited.

As discussed earlier in the report, the Flood Planning Level for the site under Council’s Flood
Prone Land Development Policy is set at 3.0 metres AHD. The development proposes
ground floor habitable floor levels of 2.85 metres AHD and therefore fails to meet this
requirement.

Incorporating the sea level rise benchmark of 0.9m for the proposed development, raises the
FPL plus 0.9m Sea Level Rise to 3.60 metres AHD with the proposed dwelling also failing to
achieve this level.

Taking the above into consideration, the proposal is inconsistent with the requirements of
Council’s Flood Prone Land Development Policy F5.

THE LIKELY IMPACTS OF THE DEVELOPMENT (s79C(1)(b) ):

The relationship to the regional and local context and setting.

The proposed development is considered acceptable in its appearance and in relation to the

scale and massing of existing built structures in the immediate area. The development is
domestic in scale and the proposed external materials and finishes are acceptable.
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2.4 DA/93/2010 Single Storey Dwelling at 1B Cooranga Road, Wyongah
(contd)

The access, transport and traffic management measures.

In the event of a designated flood (1%AEP), access to the subject property would be flooded
to a depth of up to 200mm.

Any effect on the conservation of soils or acid sulphate soils.

The site is identified as having Class 2 soils according to the Acid Sulphate Soils Planning
Map. In accordance with WLEP Clause 15, a preliminary site investigation is justified where
works are proposed which are likely to lower the water table - this is not applicable to the
proposed development given that no excavation is proposed.

Any risks from natural hazards (flooding, tidal inundation, bushfire, subsidence, slip etc).

The site is subject to bushfire. Should the application be approved suitable conditions of
construction should be applied.

Any social impact in the locality.

The proposed development placing both people and property vulnerable to flooding events is
considered to be unacceptable.

Any economic impact in the locality.

The proposed development is considered likely to have negative economic impacts if it were
to be approved by Council, as a result of reliance on emergency services personnel to assist
occupants in the event of a flood, in rectifying flood damaged property, and placing greater
demands on surrounding services and infrastructure in this locality in order to sustain the
development in its vulnerable location.

Any impact of site design and internal design.

The site design is not considered appropriate in terms of the finished floor levels for habitable
rooms as they fail to achieve the Policy Statement’'s minimum flood planning level as well as
Council’s current flood planning level.

Any cumulative impacts.

Allowing the proposed development contrary to the NSW State Government Sea Level Rise
Policy Statement sea level rise planning benchmarks would contravene Council’s obligation

to consider certain matters as specified in Section 79C of the Act, including the likely impacts
of the development, and the public interest.

-06 -



2.4 DA/93/2010 Single Storey Dwelling at 1B Cooranga Road, Wyongah
(contd)

THE SUITABILITY OF THE SITE FOR THE DEVELOPMENT (s79C(1)(c)):
Whether the proposal fits in the locality.

As outlined earlier in this report, the proposed development is not considered suitable for the
site given that the proposed floor level does not adequately address current flood planning
levels or future sea level rise and the development would potentially result in adverse
privacy, amenity and streetscape impacts if the floor levels were raised to incorporate the
2100 sea level rise planning benchmark.

Whether the site attributes are conducive to development.

As mentioned above, the low lying nature of the site creates the potential for frequent future
flooding and is therefore not conducive to the proposed development.

ANY SUBMISSION MADE IN ACCORDANCE WITH THIS ACT OR REGULATIONS
(s79C(1)(d)):

Any submission from the public.

The application did not require advertising in accordance with Clause 2.4. of DCP 2005
Chapter 70-Notification of Development Proposals as it generally complies with Chapter 100
— Quality Housing.

Any submission from public authorities.

N/A

THE PUBLIC INTEREST (s79C(1)(e)):
Any Federal, State and Local Government interests and community interests.

The information currently available to Council indicates that the site will likely be inundated if
a designated flood event (1%AEP) occurs during the life of the proposed development. The
information relied upon to make this prediction includes Council’s flood studies and NSW
Government Sea Level Rise Policy Statement. Having assessed the proposal in accordance
with Council’'s Flood Prone Land Development Policy, the NSW Floodplain Development
Manual and the projected sea level rise of 900mm by 2100, the development is considered
unsuitable for the site. To permit the development on the basis of a lack of full scientific
certainty with respect to sea level rise may result in lives and property being placed at risk.

CONCLUSION

The proposal has been assessed having regard to Section 79C of the EP&A Act, WLEP
1991, SEPP 71, NSW Sea Level Rise Policy Statement, DCP 2005 - Chapter 100 (Quality
Housing), DCP 2005 - Chapter 69 (Waste Management), DCP 2005 - Chapter 67
(Engineering Requirements) and Flood Prone Land Development Policy and is considered
unsatisfactory.
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2.4 DA/93/2010 Single Storey Dwelling at 1B Cooranga Road, Wyongah
(contd)

The proposal is unacceptable in terms of the proposed 2.85m AHD floor level as not being
sufficient with regards to the impacts of flooding and sea level rise.

It is therefore recommended that the application be refused.

ATTACHMENTS

1 SEPP 71 - Compliance Table D02257550
2 DCP 2005 - Chapter 100 Compliance Table D02257552
3 Development Plans D02277341
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Attachment 1

SEPP 71 - Compliance Table

SEPP 71 — Compliance Table

SEPP 71 Matters for Consideration
Clause 8

a

The aims of the Policy

Proposed

As mentioned within the report, the
proposal is inconsistent with
objectives of the Policy.

Existing public access to and along the
coastal foreshore for pedestrians or
persons with a disability should be retained
and, where possible, public access to and
along the coastal foreshore for pedestrians
or persons with a disability should be
improved.

The proposal will not affect public
access to nearby foreshore areas.

Opportunities to provide new public access
to and along the coastal foreshore for
pedestrians or persons with a disability.

The proposal does not provide
new public access to the
foreshore.

The suitability of development given its
type, location and design and its
relationship with the surrounding area.

The development is considered
suitable for the location, and the
proposal is considered suitable in
terms of its relationship with the
surrounding area.

Any detrimental impact that development
may have on the amenity of the coastal
foreshore, including any significant
overshadowing of the coastal foreshore and
any significant loss of views from a public
place to the coastal foreshore.

The proposal will no have no
impact on the amenity of the
coastal foreshore and public
places given the location of the site
and the type of development
proposed.

The scenic qualities of the New South
Wales coast, and means to protect and
improve these qualities.

The proposal will have no adverse
impact on the scenic qualities of
the coastline.

Measures to conserve animals (within the
meaning of the Threatened Species
Conservation Act 1995) and plants (within
the meaning of that Act), and their habitats.

The subject site does not contain
any threatened species or their
habitat.

Measures to conserve fish (within the
meaning of Part 7A of the Fisheries
Management Act 1994) and marine
vegetation (within the meaning of that Part),
and their habitats.

The proposal has no impact on the
conservation of fish and marine
vegetation or their habitat.

Existing wildlife corridors and the impact of
development on these corridors.

The proposal will not affect any
identified wildlife corridor.

The likely impact of coastal processes and
coastal hazards on development and any
likely impacts of development on coastal
processes and coastal hazards.

As mentioned within the body of
the report, the proposal is likely
to be affected by flooding
through sea level rise.

Measures to reduce the potential for conflict
between land-based and water-based
coastal activities.

The proposal has no impact on
water-based coastal activities.

Measures to protect the cultural places,
values, customs, beliefs and traditional
knowledge of Aboriginals.

The subject site does not contain
any aboriginal sites or relics, and
there are no known sites within the
immediate locality.
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Attachment 1

SEPP 71 - Compliance Table

Likely impacts of development on the water
guality of coastal water bodies.

The proposal will not adversely
affect the downstream water
quality.

The conservation and preservation of items
of heritage, archaeological or historic
significance.

The site does not contain any and
will have no impact on items of
heritage, archaeological or historic
value.

Only in cases in which a council prepares a
draft local environmental plan that applies
to land to which this Policy applies, the
means to encourage compact towns and
cities.

Not applicable.

p()

The cumulative impacts of the proposed
development on the environment.

The proposal is not considered to
have any adverse cumulative
impacts on the environment.

p(ii)

Measures to ensure that water and energy
usage by the proposed development is
efficient.

A BASIX certificate accompanies
the application.
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Attachment 2

DCP 2005 - Chapter 100 Compliance Table

DCP 2005 — Chapter 100 Compliance Table

DCP 100 Required Proposed Compliance
Development Standard
3.3.3.g Cut & Fill
Boundary retaining wall 900mm None Yes
Cut (>1300mm setback) | 900mm Nil Yes
Fill (>900mm setback) DEB & max 600mm or 1:4 | 50mm to 300mm Yes
batter with 900mm setback
3.6.3.a Density (site 60% (459.12m°) 29% (223.28m°) Yes
coverage)
3.6.3.c Height 2 storey (or 3 on steep sites) | 1 storey Yes
7m wall height (from NGL) 2.71m from NGL Yes
11m ridge height (from NGL) | 5.39m Yes
3.6.3.d Bulk and Scale | Max 10m unbroken wall (min | Max 20.3m along Yes
450mm run for 1.5m) N elevation,
Ridgelines however window
treatment and one
storey construction
presents adequate
articulated facade.
3.6.3.h Bushfire Comply with PBFP 2006 Extreme = Level 3 | Yes
construction
3.6.3.i Acoustic Design | Arterial road, airport, freeway | N/A N/A
or railway — acoustic report
3.7.3.c Tree Removal As per DCP 114 No tree removal Yes
3.8.3.b Flood affected See report See report No
3.8.3.e Fencing Front — 1.2m None proposed N/A
Side and rear — 1.8m
3.8.3.f Carparking Min 2 (1 covered 3m x 5.4m) | 2 car garage Yes
Max 50% garage door (5.9m) | 40% (4.8m) Yes
Driveway — Min 2.5m Min 4.4m Yes
3.8.3.g Swimming pool | Not within front setback N/A N/A
Min 1m setback (side & rear)
Noise
5.2.1 DCP 99 Building Road — 4.5m (cat C) 6m Yes
Lines Side & Rear — 900mm Min 1.32m Yes

-101 -



Attachment 3

Development Plans

HOTE

S FQEMANTLA D WL TS T Wi
Tk ST, frwd TE ATREET

*FOEE0 DO AN (0 DUTDOCR. O X
T BL PRerAED, PO ATIDRED AT

WG TALEED Y CRHER

FRICHTI B T B AEHOVED

“ALL METATUG WALLE IF MICWED ART
10 9 GO ETEG BY DTIARA

TA)EASEMENT 70 DRAIN SEWAGE 4 WHIE
[B) EASERERET TG THRAIM WATER & WD

e

POWER

PFOLE
Fo

SHEET 1 OF 2

NOTE: FIXED INDOOR AND
VUTROOR GLOTHESUNE 10 BE ~-
PRUY IDED, POSTTIONTD AND
INFTALLED BY OWYNER

1320

sronuwamnmsc&mss——-l

YO RAINWATER TANK
v }
1500 LTRE PLUESCOPE
SLIMLINE RAINWATER
HARVESTING TARK L FtL
2y
| R

QVERFLOW 10 STREET
30m x 1.8m WASTE B
W 10 (REGL

|
RAINAATER TANK ———ersmlie]
1
]

Xom o VEm WASTE B

id SR
Wht LG (RABTE) 328
d : -

LOT 2, {No.1B), COORANGA RD, WYONGAH

VACANT

GRADED EARTHEN CRALY
TO SLTATION FENSE

2

SRTATION CONTROL FENCE
TOCQUNGI,
AEGUREMENTS

GARAGE

STEP GARAGE 257mm
{3 BRICK COURSES)
FEL RL 3553

FG.L AL 2363

NOTIFICATION

NOT T0 SCALE

5 Y OTHERS
/ TEMPORARY AGCESS TO
- SIE
I
k-3
BM IN KERE
RE 2.19 {AHD)

ALLWORTH CONSTRUCTIONS PTY LTD
T/A ALLWORTH HOMES MASTER BUILT

20 PARKES ST

ABN.
REET PARRAMATTA 2150

1300 769 988 UC No 34459

78 002 565 353

-102 -



Development Plans

Attachment 3

3M4S K20 Wwania G

SHIROOTEAD v w

s N

L

Arhung
e o_z:m_ﬁm‘wi SOMM IHNIYAIEG ﬂHV
£

ANz

{J008 T}
3ON3QI53H
H2ME

e

1+
oude

. - DINMUH HLEOM |1V 3 | Seeer e conicony wui
- Y0 YINVHODD 029 tog'eid i wiinom z |
S0-ii=-9z o ONOM P21 6902001 g NI Z 100 Y3 S smenn O
g/evvo0s oy HYINDAM  Aiosed SIEATYNY 2S5 40 NvTd TRSEL YL
T 30 Z 13985
] =Y
3000 SN & | zomos o VL 3oW ¥ WY NIWED OL Liavasva (g)
H00J @ INN SN0 D ..r..owr..).r M ¥ I/WMIS Nivaen 0L IN3HESYT (¥)
MOONW ()

LNWOWA

- 8785362 -

/\\\ — Sase

J{] ¥

S¥zey
VOl S¢ZR
]
o]
=g
- j=]
S
ANYIVA

L

& IR
THOENGD AD QUDLION & QWY

OHY 10T 1y 0/0Z0/E0:8—SINOH HIBOKTTY
BEPLL Wd 20 HALLWA L QL GalMn §i Hld sHL
NS NOSHId WSHID ANY 58 MO IR MO i

3t 104 TWBHE GhY SIMCH HIBGHTTY b 350
?gugﬁ.ggw_gmm_:._.

HIME 30 1O AN
N A0 o_.—{__s.ag_a J6Y SOYIVSS ST

SANYT 40 LMEALEVSAg

STIT NIETS

I EFEE0Z deoauEny
B-01-f% qil¥a
FOINS. Theatst vt 1 S¥ 8 ey
HASHS I3 T AN SHd SR TYNY
2UlS B HDVIGMN NIR SYH SHAHS FRE

TR

LNYOYA

winoge 4

- 103 -



Attachment 3

Development Plans

|
i - I marm s
I} CERWT LM o .
| 2 s B - e B %
FLODR_LINE T
e el sy g oo S sty B e _"_"___E.—::_ S S— ___' '''''
ELEVATION €
I | o T.'t."..“: 3
e D R T
ELEVATION D [—mr:
R
— me
_;_ p— . = M ;‘;m_.ﬁ
E— T — e e
ELEVATION & s w  Pidab R i
NOTIFICATION
NOT TO SCALE
LOT 2, {No.1B), COORANGA RD, WYONGAH
v ALLWORTH CONSTRUCTIONS PTY LTD
T/A ALLWORTH HOMES MASTER BUILT  A.BN. 78 002 565 353
SHEET 2 OF 2 - 20 PARKES STREET PARRAMATTA 2150 1300 769 988 LIC No 34459

- 104 -



Development Plans

Attachment 3

WEY R djuing
0~0L~82lamng Jo sjog
z/Bebe0z Ty
Z 40 [ 1335

—— e

20/020/6048 N P
ONOAM  feuno)
HYONOAM  Axipacy

+

¥ih 5, ONIMIELY,

P 5
|

S3NOH HLEOMTYY  justy | Cczess 7ay
O¥ON YONYNOOD

0908901 d0 NI £ 107 ¥3A0

S3A3T ONY VLAY ONMOHS MY

e e —————

A
F

BOSLREY Ay
*EOE TOTEN T TEONKYH
0% Tegrgey "IE *qancE

SIS Yo './A
SHOAIAYNS
TSIyl ~

30 ¥ HIVM NiYH0 OL LNZHESYZ (8}
IAW ¥ SIVMIS HIVEO O INaMzsy3 {

LNvOwA
4

e

LIS

ay AN B

& & e Ty
e R

_cv_z%e e & aﬁ‘a_s v

DT ET rapalg aidad it L T =2

LR AT LG AL T A4y
10/0E0/ 6049 ~SSROH Hiwoi v

sigggﬂ‘ﬁﬁﬂibwﬂ
ABTENE L NS QYA T R SR

TEORELIMMLS 30 L0M Ly
BV A0 DU SiY SavTinsg =g

TURAE TiY A} SRRV TR Oy Sopias

(AGUICINT BRI 20 HALYCT Tsang

[ AR A, D e
ML

Y HCALvAWTHG MOLDOPGY At O e

gg»ouﬂﬁamxﬂ’ UaLY

K338 3avi O 234 NAOHE 20w

SRS e on ety

]

LT STUL W) L MINS B IAY

SNV WOUL MEWAL NT=E SAWH OHY A7Th0

ALYMOkddY S5y SyTuy oy m_ﬁlhumaﬁuz
AR

GHY LEL'E

BUPLL Hig

{S'NT0'8)
SANYT 40 INIWgvdag

BT 30 NOWo

("(é
HLom
Qe

- 105 -



14 July 2010 Director’s Report

To the Ordinary Meeting Shire Planning Department

2.5 DA/66/2010 Two Storey Dwelling-house and Demolition of existing
Structures at 26 Stewart Street, The Entrance North

TRIM REFERENCE: DA/66/2010 - D02265493 AUTHOR: SVD

SUMMARY

An application as been received for the erection of a two storey dwelling-house at 26 Stewart
Street, The Entrance North. The application has been examined having regard to the matters
for consideration detailed in section 79C of the Environmental Planning and Assessment Act
(EP& A Act) and other statutory requirements with the issues requiring attention and
consideration being addressed in the report. The application is reported to Council in
accordance with Council’s resolution of 10 March 2010 regarding applications affected by the
State Government's Sea Level Rise Policy.

Applicant Pretech Pty Ltd

Owner Urusa Pty Ltd

Application No DA/66/2010

Description of Land Lot 8 DP 18519 (26) Stewart Street, The Entrance North

Proposed Development  Two Storey Dwelling and Demolition of Existing Structures
Site Area 580.60m?

Zoning 2B Multiple Dwelling Zone
Existing Use Single storey dwelling
Employment Generation N/A

Estimated Value $220,000

RECOMMENDATION
That Council defer consideration of the application and request the applicant to

redesign the proposal to incorporate a floor level of 3.6 metres ADH for the proposed
dwelling-house.

PRECIS

The application seeks approval for the erection of a two (2) storey dwelling-house.

. The site is zoned 2(b) Multiple Dwelling Zone under the provisions of Wyong Local
Environmental Plan 1991 (WLEP). A single dwelling-house is permissible with consent.

o The site is wholly flood affected.

o The Department of Environment, Climate Change and Water's (DECCW"S) NSW Sea
Level Rise Policy Statement applies to the development.
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2.5

DA/66/2010 Two Storey Dwelling-house and Demolition of existing
Structures at 26 Stewart Street, The Entrance North (contd)

The 1% Annual Probability (AEP) flood level at the subject property is 2.2m AHD
(average flood depth 700mm over the site). Application of DECCW’s sea level
planning benchmarks raises the 1% AEP to 3.1m AHD (average flood depth increases
to 1.6m over the site) and the addition of a 500mm free board results in a finished floor
level (FFL) for habitable rooms set at 3.60m AHD. The proposed development does
not meet this requirement.

A FFL of 3.6 metres AHD would result in the habitable rooms being approximately
2.1m above natural ground level (RL 1.5m).

The proposed floor level of the ground floor habitable rooms is 2.7 metres AHD which
complies with the 2.7 metre AHD Flood Planning Level (FPL) for the site under
Council's  existing Flood Prone Land Development Policy (including 500mm
freeboard).

On 19 March 2010 Council staff corresponded with the applicant advising that the
proposal must be amended to reflect a minimum habitable floor level of 3.6m AHD to
comply with the NSW adopted Sea Level Rise Policy Statement.

The applicant has been given the opportunity to amend the proposal to comply with the
above legislative requirements, but has declined to amend the application and has
requested the application be determined in its current form.

Options Table

Option Implications

Approve Development Application as | e The development will not comply with the
proposed by applicant. DECCW’s NSW Sea Level Rise Policy Statement.

¢ Will set an undesirable precedent.

Approve Development Application | ¢ Dwelling will breach maximum 7 metre ceiling
with a habitable floor level of 3.6 height requirement of Wyong DCP 2005 Chapter
metres AHD. 100 giving rise to bulk and scale issues.

Council defer decision for redesign | e Allows staff to undertake an amended
incorporating habitable floor level of assessment.

3.6 metres AHD. e Will set a positive precedence for future similar
applications.
e Will eliminate future sea level rise flooding
problems.

Refuse Development Application as | ¢ This is considered to be the most appropriate
recommended. course of action.

e The determination will be in accordance with
Council’s statutory obligations.
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2.5 DA/66/2010 Two Storey Dwelling-house and Demolition of existing
Structures at 26 Stewart Street, The Entrance North (contd)

INTRODUCTION

The Site

The site is located at 26 Stewart Street, The Entrance North (Lot 8 DP 18519), on the
northern side of Stewart Street approximately 220 metres west of the coastline and 400
metres east of the North Entrance Foreshore Reserve.

The site consists of a regular shaped allotment with a total area of 580.60m?, is generally flat

with an average ground level of 1.5 AHD, and contains an existing single storey cottage and
other associated ancillary structures (Refer Figure 1 & 2).

The site is flood affected.

Locality Plan

Figure 1: Aerial photograph of 26 Stewart Street, The Entrance North and surrounds (including locality
insert).
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2.5 DA/66/2010 Two Storey Dwelling-house and Demolition of existing
Structures at 26 Stewart Street, The Entrance North (contd)

Figure 2: Property frontage showing existing dwelling to be demolished.

The Locality

The subject site is bound on the north, east and west by single dwelling-house of one and
two storey construction with a distinct building setback of between five and six metres being
evident along this section of Stewart Street.

Existing development in the general surrounding area comprises a mix of single and two
storey dwelling-houses, dual occupancies and multiple unit developments. The subject site
and surrounding land at The Entrance North are low lying, with most of the area being flood
affected.

No. 23 and No. 24 Stewart Street

Newer dwellings located at No. 23 and No. 24 Stewart Street have been built approximately
one metre above the natural ground level presumably to meet the FPL of 2.7m AHD (Refer
Figure 3 & 4). Both dwelling-houses whilst large in appearance, are still considered to be in
keeping with the existing coastal character. In the case of No. 24, the elevated floor level has
resulted in a dwelling which currently overlooks the subject site. Whilst this is not a desirable
outcome, it is considered that appropriate design mitigation methods can be employed to
sustain adjacent neighbour’s privacy. It is believed that a good design can accommodate the
existing FPL of 2.7m AHD plus 0.9m Sea Level Rise (3.6m AHD) whilst also achieving
compatible amenity, solar access and privacy.

Accordingly, it is recommended that the Applicant be requested to redesign the proposed

dwelling house to accommodate the required FPL of 2.7m AHD plus 0.9m accounting for
Sea Level Rise.
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2.5 DA/66/2010 Two Storey Dwelling-house and Demolition of existing
Structures at 26 Stewart Street, The Entrance North (contd)

Figure 3: No. 24 Stewart Street (left) and subject dwelling (right)

- _’.""""!' 4

Figure 4: No. 23 Stewart Street

The Proposed Development

The proposal consists of a two Storey Dwelling-house development involving the following
aspects:

. Average ground level of 1.5m AHD;
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2.5 DA/66/2010 Two Storey Dwelling-house and Demolition of existing
Structures at 26 Stewart Street, The Entrance North (contd)

) Demolition of existing one-storey dwelling-house, garage and other minor structures;

e  Four (4) bedroom dwelling-house (317.4m?);

o Ground floor: two car garage (1.7m AHD), guest bedroom with ensuite and walk in
robe, open plan living, kitchen and dining area (2.7m AHD) with attached verandah and
alfresco area, study and gallery;

) First floor (5.7m AHD): three bedrooms with ensuites and walk in robes and attached
balcony to master suite and sitting room;

o Max ridge height 7.96m for western end of skillion roof pitch only;

o Mixture of cement rendered brickwork and Colorbond wall construction and Colorbond
roofing; and

o Relocate driveway to western end.

The major issue for consideration relates to flooding and the application of the sea level
benchmarks contained in the NSW Sea Level Rise Policy Statement (Policy Statement). The
Policy Statement requires up to 0.9 m to be added to the existing FPL which requires the
finished floor level (FFL) of habitable rooms within the dwelling to be set a minimum of 3.60m
AHD, being 900mm higher than the development proposed by the applicant.

HISTORY

Nothing relevant or significant.

PERMISSIBILITY
The subject site is zoned 2 (b) (Multiple Dwelling Residential Zone) under the WLEP. In
accordance with Clause 10, a dwelling-house is permissible with consent.
OBJECTIVES OF THE ZONE
Clause 2(3) of the WLEP requires the consent authority to have regard to the objectives for a
development in a zone when determining a development application in respect of land within
the zone. The following objectives of the 2(b) Multiple Dwelling Residential Zone are relevant
to the subject proposal:
(8 to provide land primarily for detached housing generally not exceeding a height of
2 storeys and with private gardens in an environment free from commercial and
other incompatible activities and buildings, and
(b)  to provide for other uses, but only where they:

() are compatible with the residential environment and afford services to
residents at a local level, and

(i) are unlikely to adversely affect residential amenity or place demands on
services beyond the level reasonably required for detached housing, and

(c) to provide for home-based employment where such will not:

(i) involve exposure to view from any public place of any unsightly matter, or any
raw material, equipment, machinery, product or stored finished goods, or

(i) have a material adverse impact on residents”.
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2.5 DA/66/2010 Two Storey Dwelling-house and Demolition of existing
Structures at 26 Stewart Street, The Entrance North (contd)

The proposed detached dwelling consists of no more than two storeys and generally
complies with the above objectives.

RELEVANT STATE/COUNCIL POLICIES AND PLANS

The Council has assessed the proposal against the relevant provisions of the following
environmental planning instruments, plans and policies:

NSW Sea Level Rise Policy Statement

NSW Flood Plain Development Manual

State Environmental Planning Policy 71 (Coastal Protection)

Wyong Local Environmental Plan 1991

Development Control Plan 2005, Chapter 100 (Quality Housing)
Development Control Plan 2005, Chapter 67 (Engineering Requirements)
Development Control Plan 2005, Chapter 69 (Waste Management)

Flood Prone Land Development Policy F5

ECOLOGICALLY SUSTAINABLE PRINCIPLES
The proposal is considered to be inconsistent with the following ESD Principles:

e The precautionary principle — the proposal does not account for inundation as a
consequence of sea level rise.

e Inter-generational equity — the proposal does not have regard for maintaining the
quality of the environment for future generations. The proposal would be highly
vulnerable to risk of flooding which would potentially result in damage to the built
environment.

Taking the above into consideration the proposal is considered to be inconsistent with the
Ecologically Sustainable Development (ESD) principles.

ASSESSMENT

Having regard for the matters for consideration detailed in Section 79C of the Environmental
Planning and Assessment Act 1979 and other statutory requirements, the assessment has
identified the following key issues, which are elaborated upon for Council’s information. Any
tables relating to plans or policies are provided as an attachment.

THE PROVISIONS OF RELEVANT INSTRUMENTS/PLANS/ POLICIES (s79C(2)(a)(i-iv):
NSW Sea Level Rise Policy Statement

The Department of Environment, Climate Change and Water (DECCW) published the NSW
Sea Level Rise Policy Statement (Policy Statement) in 2009, which sets benchmarks for sea
level rise above 1990 mean sea levels of 400mm by 2050 and 900mm by 2100. The

planning benchmarks have been derived from credible national and international projections
of sea level rise, as explained in the technical note that accompanies the Policy Statement.
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2.5 DA/66/2010 Two Storey Dwelling-house and Demolition of existing
Structures at 26 Stewart Street, The Entrance North (contd)

The Department of Planning recently released a draft “NSW Coastal Planning
Guideline: Adapting to Sea Level Rise,” which adopts the sea level rise planning benchmarks
in the NSW Sea Level Rise Policy Statement and outlines a proposed approach to assist
Councils, State agencies, planners and development proponents when addressing sea level
rise in land-use planning and development assessment. It is based around the following six
principles to guide sustainable development:

(1) Assess and evaluate coastal risks taking into account the NSW sea level rise planning
benchmarks;

(2) Advise the public of coastal risks and to ensure that informed land use planning and
development decision-making can occur;

(3) Avoid intensifying land use in coastal risk areas through appropriate strategic and land
use planning;

(4) Consider options to reduce land use intensity in coastal risk areas where feasible;

(5) Minimise the exposure to coastal risks from proposed development in coastal areas;
and

(6) Implement appropriate management responses and adaptation strategies, with
consideration for the environmental, social and economic impacts of each option.

The Policy Statement is intended to be used by Council’'s to assist in assessing the influence
of sea level rise on new development and to incorporate the projected impacts of sea level
rise in predicted flood risks and coastal hazards.

The Policy Statement provides:

The goal is to ensure that (development of land that is projected to be affected by sea
level rise) recognises and can appropriately accommodate the projected impacts of sea
level rise on coastal hazards and flooding over time, through appropriate site planning,
design and development control.

The subject site is recognised as being flood affected. The current designated flood level (1%
AEP) for the site is 2.2 metres AHD, with a FPL of 2.7metres AHD being the inclusion of a
500mm freeboard requirement.

Incorporating the sea level rise benchmark of 0.9m for the proposed development, the 1%
AEP increases to 3.1 metres AHD with a FPL of 2.7m plus 0.9m Sea Level Rise (3.6m AHD)
being the inclusion of a 500mm freeboard requirement.

The survey plan accompanying the application indicates an average natural ground level of
1.5 metres AHD. In order to design the development to comply with the flood planning level
with sea level rise, the floor levels of habitable rooms in the development would be
approximately 2.1 metres above the natural and surrounding ground levels.

Legal advice was presented to Council on 27 January 2010 by Tim Robertson S.C. In
summary the issues outlined by Tim Robertson were:
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2.5 DA/66/2010 Two Storey Dwelling-house and Demolition of existing
Structures at 26 Stewart Street, The Entrance North (contd)

e Council is legally required to apply the sea level rise benchmarks in the Policy
Statement which was released in October 2009.

e Should Council fail to take into account the climate change considerations contained
within the NSW Flood Plain Development Manual or the Coastline Management
Manual, both which consider climate change, it will be unable to establish “good faith”
in accordance with the defences provided by the Local Government Act, 1993.
Council would also lose its protection under the Civil Liability Act.

Taking the above into consideration, the proposal is inconsistent with the principles within the
Draft NSW Coastal Planning Guideline titled ‘Adapting to Sea Level Rise’ and therefore also
inconsistent with the NSW Sea Level Rise Policy Statement

NSW Flood Plain Development Manual

The subject site is located within an existing high hazard flood area and the NSW Flood Plain
Development Manual (‘The Manual’) requires that a safe (i.e. low hazard flooding) escape
route be available for the residents. Given the location of the site and surrounding
topography, there is no opportunity to provide an escape route during a flood event. It is
considered that a habitable floor level the first floor level, or preferably a ground floor level
with an RL of 3.60m AHD would provide safe harbour and sufficient opportunity for residents
to remain in the dwelling during a flood event or alternatively to enable rescue. However, this
safe harbourage may potentially be for longer periods than currently experienced and
residents would be without power or sewerage servicing during this time.

The Manual further provides that a 0.5m freeboard is adopted for general residential
development to provide a factor of safety ensuring that the risk exposure selected is
accommodated. This freeboard includes a component related to climate change impacts on
flood levels in both coastal and non-coastal areas and for a wide variation in sensitivity of
estimated design flood levels as well as other unquantified factors such as wind-wave
impacts. The freeboard provides only a relatively small allowance to accommodate some of
the projected increases in rainfall intensity of flood-producing storm events associated with
climate change, which has currently not been accurately quantified or included with the sea
level rise projections. The manual's small allowance for climate change in the 0.5metres
freeboard figure should be considered to only address some of the uncertainty associated
with estimating climate change impacts and as such should not be used to allow for sea level
rise impacts, which should be quantified and applied separately.

Taking the above into consideration, the proposal is inconsistent with the requirements of
the NSW Flood Plain Development Manual.

State Environmental Planning Policy 71 (Coastal Protection)

The provisions of State Environmental Planning Policy (SEPP) No 71 - Coastal Protection
requires Council consider the Aims and Objectives of the SEPP together with the matters for
consideration listed in Clause 8 of the SEPP when determining an application within the
Coastal Zone. The Coastal Zone is an area defined on maps issued by the Department of
Planning NSW with the subject property falling within this zone.

The aims of the policy are:
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2.5 DA/66/2010 Two Storey Dwelling-house and Demolition of existing
Structures at 26 Stewart Street, The Entrance North (contd)

(a) to protect and manage the natural, cultural, recreational and economic attributes of
the New South Wales coast, and

(b) to protect and improve existing public access to and along coastal foreshores to the
extent that this is compatible with the natural attributes of the coastal foreshore, and

(c) to ensure that new opportunities for public access to and along coastal foreshores
are identified and realised to the extent that this is compatible with the natural
attributes of the coastal foreshore, and

(d) to protect and preserve Aboriginal cultural heritage, and Aboriginal places, values,
customs, beliefs and traditional knowledge, and

(e) to ensure that the visual amenity of the coast is protected, and

(f) to protect and preserve beach environments and beach amenity, and

(g) to protect and preserve native coastal vegetation, and

(h) to protect and preserve the marine environment of New South Wales, and

(i) to protect and preserve rock platforms, and

() to manage the coastal zone in accordance with the principles of ecologically
sustainable development (within the meaning of section 6 (2) of the Protection of the
Environment Administration Act 1991), and

(k) to ensure that the type, bulk, scale and size of development is appropriate for the
location and protects and improves the natural scenic quality of the surrounding
area, and

() to encourage a strategic approach to coastal management.

The development is not considered to be consistent with objective (j) due to the proposal not
being ecologically sustainable and (I) due to insufficient consideration with regards to coastal
management. Furthermore, the matters listed under Clause 8 have been considered with the
proposal being generally compliant, with the exception of Clauses 8 (a) due to its
inconsistency with the abovementioned objectives and (j) due to its likely impact on the
development on the coastal processes.

Taking the above into consideration, the proposal is inconsistent with the requirements of
State Environmental Planning Policy 71 (Coastal Protection).

Development Control Plan 2005, Chapter 100 (Quality Housing)
Section 3.63 (c) of Quality Housing provides that:-

“A maximum height of 7 metres from natural ground level applies to the ceiling of the
uppermost storey; and

A maximum height of 11 metres from natural ground level applies to the peak of the roof”

The development as proposed complies with the maximum ceiling and ridge height controls.
However, applying the FPL of 2.7m plus 0.9m Sea Level Rise (3.6m AHD) would result in the
ceiling level of the dwelling exceeding the maximum permitted by 0.8m - giving rise to
unacceptable bulk and scale impacts. It is considered that a good design can accommodate
the existing FPL of 2.7m AHD plus 0.9m Sea Level Rise (3.6m AHD) and also address the
issues of bulk and scale, privacy and solar access.

The tables below summarise the above.
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2.5 DA/66/2010 Two Storey Dwelling-house and Demolition of existing
Structures at 26 Stewart Street, The Entrance North (contd)

Proposed Dwelling (habitable room RL 2.7)

RL DCP 100 Complies

First floor ceiling | 8.4 Max RL 8.5 Yes
being 7m above NGL
(NGL 1.5)

Ridge 9.46 Max RL 12.5 Yes
being 11m above NGL
(NGL 1.5)

Dwelling with NSW Sea Level Rise Policy Statement (Policy Statement) with Sea Level
Benchmarks Applied (RL 3.60)

RL DCP 100 Complies
First floor ceiling | 9.3 Max RL 8.5 No. The ceiling exceeds
being 7m above NGL maximum height limit by 0.80m.
(NGL 1.5) It is acknowledged that this non

compliance could be resolved
through re-design of the dwelling.

Ridge 10.36 Max RL 12.5 Yes
being 11m above NGL
(NGL 1.5)

Taking the above into consideration the proposal in its current form is deemed consistent
with the relevant provisions of Chapter 100, however does not meet the required FPL of
2.7m plus 0.9m Sea Level Rise (3.6m AHD).

A complete assessment against Chapter 100 has been provided at attachment 2.

When considering the built form of existing dwelling-houses on surrounding properties, it is
considered that an exceedance of the height control under Chapter 100 may have merit in
the circumstances.

Flood Prone Land Development Policy F5

As discussed earlier in the report, the FPL for the site under Council’'s Flood Prone Land
Development Policy is set at 2.7 metres AHD. The development proposes ground floor

habitable floor levels of 2.7 metres AHD and therefore meets this requirement.

Incorporating the sea level rise benchmark of 0.9m for the proposed development, raises the
FPL of 2.7m plus 0.9m Sea Level Rise to a minimum floor level of 3.6m AHD.

THE LIKELY IMPACTS OF THE DEVELOPMENT (s79C(1)(b) ):
The relationship to the regional and local context and setting.
The proposed development is considered acceptable in its appearance and in relation to the

scale and massing of existing built structures in the immediate area. The development is
domestic in scale and the proposed external materials and finishes are acceptable.

-116 -




2.5 DA/66/2010 Two Storey Dwelling-house and Demolition of existing
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However, the proposal does not meet the required FPL of 2.7m plus 0.9m Sea Level Rise
(3.6m AHD). If floor levels were raised to comply with this level, the development would sit
approximately 2.1 metres above natural ground level potentially creating privacy, amenity
and design concerns. It is considered that appropriate design mitigation methods could be
employed to eliminate these concerns should a further application be lodged incorporating a
finished floor level of 3.6m AHD.

The access, transport and traffic management measures.

The current gutter crossing access will be relocated from the eastern end to the western end.

The impact on utilities supply.

No issues to report under existing conditions.

Any effect on the conservation of soils or acid sulphate soils.

The site is identified as having Class 2 soils according to the Acid Sulphate Soils Planning
Map. In accordance with Wyong LEP Clause 15, a preliminary site investigation is justified
where works are proposed which are likely to lower the water table. This is not applicable to
the proposed development.

Any risks from natural hazards (flooding, tidal inundation, bushfire, subsidence, slip etc).

Flooding & Sea Level Rise

The Draft NSW Coastal Planning Guideline - Adapting to Sea Level Rise (DoP 2009)
provides detail about the consideration of flooding and sea level rise information in land use
planning and development assessment.

The proposal is contrary to the principles within the Draft NSW Coastal Planning Guideline
titled including:

o Avoid intensification of land use in coastal risk areas:

o Minimising exposure to coastal risks for proposed development in coastal areas;

o Implementing appropriate management responses and adaption strategies, with
consideration for environmental, social and economic impacts.

Over and above the sea level rise affect on the designated flood level there is also the
prospect that the property will be regularly inundated by lake water day to day with the high
tide.

A statistical analysis to establish the mean lake level was undertaken on the Tuggerah Lakes
water levels between 1984 and 1989. This statistical analysis determined that once every
twenty hours the lake level may be as high as 0.55metres AHD. When the predicted sea
level rise is added to the lake level this means that at 2050 the lake level could increase up
to RL 0.95metres AHD and at the 2100 lake level could increase up to RL 1.45metres AHD.
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Based on the information above the adjacent road and front portion of the property (being at
its lowest 1.34m ADH) has the potential to be inundated by Tuggerah Lakes without flooding,
up to .09m deep with the high tide.

In times of flood, the Electricity Authority may be required to shut down the network in the
flood areas where sewer pump stations are located due to inundation of flood waters.

The NSW Department of Health consider all flood waters as potentially contaminated and
may contain untreated sewage. They advise that all unnecessary contact with flood waters
should be avoided and children should be kept away from flood waters. This is pertinent to
the safe evacuation of residents particularly children in deeper flood waters.

Approval of this development application in its current form would give rise to negative social
and economic impacts, set an undesirable precedent and possibly result in liability issues for
Council.

Any social impact in the locality.

The proposed development is likely to place both people and property vulnerable to flooding
events.

Any economic impact in the locality.

The proposed development is considered likely to have negative economic impacts if it were
to be approved by Council, as a result of reliance on emergency services personnel to assist
occupants in the event of a flood, in rectifying flood damaged property, and placing greater
demands on surrounding services and infrastructure in this locality in order to sustain the
development in its vulnerable location.

Any impact of site design and internal design.

The site design is not considered appropriate in terms of the finished floor levels for habitable
rooms as they fail to achieve the Policy Statement’s minimum flood planning level.

Any cumulative impacts.

Allowing the proposed development contrary to the DECCW NSW Sea Level Rise Policy
Statement sea level rise planning benchmarks would contravene Council’'s obligation to
consider certain matters as specified in Section 79C of the Act, including the likely impacts of
the development and the public interest.

THE SUITABILITY OF THE SITE FOR THE DEVELOPMENT (s79C(1)(c)):
Whether the proposal fits in the locality.

As outlined earlier in this report, the proposed development is not considered suitable for the
site given that the floor level does not adequately address sea level rise and the
development could potentially result in adverse privacy, amenity and streetscape impacts if
the floor levels were raised to incorporate the 2100 sea level rise planning benchmark. It is
considered that appropriate design mitigation methods could be employed to eliminate these
concerns should a redesign of the proposed dwelling be submitted incorporating a finished
floor level of 3.6m AHD.
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Whether the site attributes are conducive to development.

As mentioned above, the low lying nature of the site creates the potential for frequent future
flooding and is therefore not conducive to the proposed development.

ANY SUBMISSION MADE IN ACCORDANCE WITH THIS ACT OR REGULATIONS
(s79C(1)(d)):

Any submission from the public.

The application was advertised in accordance with DCP 2005 Chapter 70-Notification of
Development Proposals and no submissions were received.

Any submission from public authorities.

N/A

THE PUBLIC INTEREST (s79C(1)(e)):

Any Federal, State and Local Government interests and community interests.

The information currently available to Council indicates that the site will likely be inundated if
a designated flood event (1%AEP) occurs during the life of the proposed development. The
information relied upon to make this prediction includes Council’'s flood studies and
DECCW’'s NSW Sea Level Rise Policy Statement. Having assessed the proposal in
accordance with Council’'s Flood Prone Land Development Policy, the NSW Floodplain
Development Manual and the projected sea level rise of 900mm by 2100; the development is
not considered suitable for the site. To permit the development on the basis of a lack of full
scientific certainty with respect to sea level rise may result in lives and property being placed
under threat.

CONCLUSION

The proposal has been assessed having regard to Section 79C of the EP&A Act, WLEP
1991, SEPP 71, NSW Sea Level Rise Policy Statement, DCP 2005 - Chapter 100 (Quality
Housing), DCP 2005 - Chapter 69 (Waste Management), DCP 2005 - Chapter 67
(Engineering Requirements) and Flood Prone Land Development Policy and is considered
unsatisfactory.

The proposal is unacceptable in terms of the proposed reduced levels of the ground floor
habitable room levels. The proposed development has not been designed having sufficient
regard to the impacts of flooding and sea level rise and would, if approved, unacceptably
contribute to social disruption, economic costs and environmental impacts during a 1% AEP
flood event up to the year 2100.

Approval of the development application would also set an undesirable precedent.
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It is therefore recommended that the application be deferred for a redesign incorporating
appropriate design mitigation methods to accommodate a habitable floor level of 3.6 metres
AHD.

ATTACHMENTS

1 SEPP 71 Compliance Table D02258081
2 DCP 2005 - Chapter 100 Compliance Table D02258083
3 Development Plans (A3) D02267983

-120 -



Attachment 1

SEPP 71 Compliance Table

SEPP 71 — Compliance Table

SEPP 71 Matters for Consideration
Clause 8

a

The aims of the Policy

Proposed

As mentioned within the report, the
proposal is inconsistent with
objectives of the Policy.

Existing public access to and along the
coastal foreshore for pedestrians or
persons with a disability should be retained
and, where possible, public access to and
along the coastal foreshore for pedestrians
or persons with a disability should be
improved.

The proposal will not affect public
access to nearby foreshore areas.

Opportunities to provide new public access
to and along the coastal foreshore for
pedestrians or persons with a disability.

The proposal does not provide
new public access to the
foreshore.

The suitability of development given its
type, location and design and its
relationship with the surrounding area.

The development is considered
suitable for the location, and the
proposal is considered suitable in
terms of its relationship with the
surrounding area.

Any detrimental impact that development
may have on the amenity of the coastal
foreshore, including any significant
overshadowing of the coastal foreshore and
any significant loss of views from a public
place to the coastal foreshore.

The proposal will no have no
impact on the amenity of the
coastal foreshore and public
places given the location of the site
and the type of development
proposed.

The scenic qualities of the New South
Wales coast, and means to protect and
improve these qualities.

The proposal will have no adverse
impact on the scenic qualities of
the coastline.

Measures to conserve animals (within the
meaning of the Threatened Species
Conservation Act 1995) and plants (within
the meaning of that Act), and their habitats.

The subject site does not contain
any threatened species or their
habitat.

Measures to conserve fish (within the
meaning of Part 7A of the Fisheries
Management Act 1994) and marine
vegetation (within the meaning of that Part),
and their habitats.

The proposal has no impact on the
conservation of fish and marine
vegetation or their habitat.

Existing wildlife corridors and the impact of
development on these corridors.

The proposal will not affect any
identified wildlife corridor.

The likely impact of coastal processes and
coastal hazards on development and any
likely impacts of development on coastal
processes and coastal hazards.

As mentioned within the body of
the report, the proposal is likely
to be affected by flooding
through sea level rise.

Measures to reduce the potential for conflict
between land-based and water-based
coastal activities.

The proposal has no impact on
water-based coastal activities.

Measures to protect the cultural places,
values, customs, beliefs and traditional
knowledge of Aboriginals.

The subject site does not contain
any aboriginal sites or relics, and
there are no known sites within the
immediate locality.
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Likely impacts of development on the water
guality of coastal water bodies.

The proposal will not adversely
affect the downstream water
quality.

The conservation and preservation of items
of heritage, archaeological or historic
significance.

The site does not contain any and
will have no impact on items of
heritage, archaeological or historic
value.

Only in cases in which a council prepares a
draft local environmental plan that applies
to land to which this Policy applies, the
means to encourage compact towns and
cities.

Not applicable.

p()

The cumulative impacts of the proposed
development on the environment.

The proposal is not considered to
have any adverse cumulative
impacts on the environment.

p(ii)

Measures to ensure that water and energy
usage by the proposed development is
efficient.

A BASIX certificate accompanies
the application.
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DCP 2005 - Chapter 100 Compliance Table

DCP 2005 — Chapter 100 Compliance Table

DCP 100 Required Proposed Compliance
Development Standard
3.3.3.g Cut & Fill
Boundary retaining wall 900mm None Yes
Cut (>1300mm setback) | 900mm Nil — dwelling built | Yes
to NGL
Fill (>900mm setback) DEB & max 600mm or 1:4 | DEB with no Yes
batter with 900mm setback outside fill
3.6.3.a Density (site 60% (348.4m°) 49% (284m?) Yes
coverage)
3.6.3.c Height 2 storey (or 3 on steep sites) | 2 storey Yes
7m wall height (from NGL) 6.9m from NGL Yes
11m ridge height (from NGL) | 7.96m Yes
3.6.3.d Bulk and Scale | Max 10m unbroken wall (min | Max 10.62m along | Yes
450mm run for 1.5m) E elevation for
Ridgelines garage, however
window treatment
presents
articulated facade.
3.6.3.e Privacy/ Privacy: Proposed balconies and upstairs living | Yes
Overshadowing areas are appropriately screened with tinted fixed
glass or privacy louvers.
Solar_Access: 75% of POS to get 3 hours from
9am — 3pm (June 21)
Subject: Given the orientation of the site 100% of Yes
rear POS will receiving 3 hours.
Adjacent: Given the orientation of the site all Yes
adjoining properties will receive 3 hours solar
access to POS.
3.6.3.h Bushfire Comply with PBFP 2006 N/A N/A
3.6.3.i Acoustic Design | Arterial road, airport, freeway | N/A N/A
or railway — acoustic report
3.7.3.c Tree Removal As per DCP 114 No tree removal Yes
3.8.3.b Flood affected See report See report No
3.8.3.e Fencing Front — 1.2m Existing N/A
Side and rear — 1.8m
3.8.3.f Carparking Min 2 (1 covered 3m x 5.4m) | 2 car garage Yes
Max 50% garage door (7.6m) | 34% (5.2m) Yes
Driveway — Min 2.5m Min 4.2m Yes
3.8.3.g Swimming pool | Not within front setback N/A N/A
Min 1m setback (side & rear)
Noise
5.2.1 DCP 99 Building Road — 4.5m (cat C) 5.9m Yes
Lines Side & Rear — 900mm Min 1.5m Yes
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Development Plans (A3)
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14 July 2010 Director’s Report

To the Ordinary Meeting Shire Planning Department
2.6 Purchase of Land at Fountaindale

TRIM REFERENCE: F2010/00397 - D02255312 AUTHOR: PK
SUMMARY

Approval is sought to acquire Lot 5 DP 563244 Brush Road, Fountaindale, zoned 7(a)
Conservation, for classification as Community Land.

RECOMMENDATION

1 That Council authorise the purchase of Lot 5 DP 563244 Brush Road,
Fountaindale for a purchase price of $200,000.00 (excl. GST).

2 That Council authorise the affixing of the Common Seal of the Wyong Shire
Council to all documents relating to the acquisition of the land by Council.

3 That Council authorise the Mayor and the General Manager to execute all
documents relating to the acquisition of the land by Council.

4 That following purchase, Council classify Lot 5 DP 563244 Brush Road,
Fountaindale as Community Land — Bushland.

BACKGROUND

In March 2009 Council refused DA/308/2008 for the erection of a rural dwelling on Lot 5 DP
563244, Brush Road, Fountaindale. The land is 10.12 Hectares in area, steeply sloping and
heavily vegetated, and is accessed via an unformed Crown Road which runs for
approximately 800m along a westerly ridge from Brush Road. The site is depicted in
Attachment 1. The Applicant, Jarrar Investments Pty Ltd., subsequently lodged a Class 1
Appeal against Council’s decision to the NSW Land and Environment Court (Proceedings
No. 10155 of 2010).

Council's refusal was on the basis that the proposal failed to comply with the objectives of
the Wyong Local Environmental Plan, 1991, specifically the objectives of the 7(a)
Conservation Zone applying to the land. Council determined that the proposal would be
likely to result in extensive earthworks and significant clearing of trees and understorey
vegetation for the provision of access, dwelling construction and waste disposal, which would
not be compatible with the special ecological and conservation values of the land.

Further, Council determined that the proposal was unable to demonstrate that the provision
of suitable measures to minimise natural hazards (slippage, erosion and protection from
bushfire) could be carried out in such a manner which would protect environmentally
sensitive areas from development and minimise the adverse impacts of the development on
the natural environment.
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2.6 Purchase of Land at Fountaindale (contd)

The proposal was not considered to be in the public interest as it would require Council to
bear the maintenance costs of the asset protection zone which would be required within and
adjacent public road (approximately 800 metres) and the ongoing maintenance and repair
costs of the road and associated drainage works and erosion controls into perpetuity. This
would amount to a considerable ongoing cost to Council in order to service one ratepayer

Further, the proposed development was not in the public interest as it was inconsistent with
the principles of ecologically sustainable development, due to the impacts on biological
diversity and ecological integrity, and would lead to fragmentation of the connectivity of the
ridgeline tree canopy in this scenic conservation area with indirect impacts including ongoing
deterioration of the natural environment through edge effects.

MEDIATION

In accordance with the procedures of the NSW Land and Environment Court, Council hosted
the compulsory Section 34 Mediation Conference between the parties on 12 May 2010.
Council's Solicitor outlined Council’'s reasons for refusal of the application and the issues
relating to the site and surrounding lands, utilising the extensive and conclusive information
available through Council’'s GIS mapping system, clearly indicating that Council was firmly of
the view that the proposal should not be permitted to proceed.

Whilst the Applicant’'s Solicitor provided the case from his client's perspective, it was clear
that there was no common ground for a mediated solution to the proceedings. The
applicant’s Solicitor raised the possibility of Council purchasing the land to add to its
conservation reserves and indicated that whilst valuations had been obtained in 2009 and
some discussions held with Council regarding the potential for purchase, resolution of an
appropriate sale price had not occurred.

It has been Council’s policy to acquire land zoned 7(a) Conservation generally where this fits
the orderly and economic development of land and demonstrates the principles of
sustainability. In particular, Clause 14 of WLEP 1991 has provisions to generate income
specifically to purchase lands with environmental and visual significance, when and if they
become available. Funds generated through this clause are limited in usage to the purchase
of lands generally fitting Council’s adopted criteria and practice.

The Conference proceeded on the basis that the Applicant may be prepared to discontinue
the Proceedings, should an appropriate sale price be able to be negotiated for the purchase
of the land in accordance with the funds generated through Clause 14 of the WLEP, 1991.
Following a series of negotiations, the agreed price is $200,000.00 (excl. GST). The
rationale for the agreed price is detailed below, under The Proposal.

Wyong Local Environmental Plan, 1991 (WLEP, 1991)
Clause 14 of WLEP 1991, provides that a person may subdivide land within Zone No 7(c)

where that person contributes an amount of money to be used by Council for the purchase of
land within Zone 7(a).
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2.6 Purchase of Land at Fountaindale (contd)

The Clause sets minimum areas (Ha) for land within certain zones. For land zoned 7(c)
(Scenic Protection: Small Holdings Zone) the clause states that a person shall not create an
allotment having an area of less than 2 hectares, however, the clause also provides for land
zoned 7(c) to be subdivided into lots with a minimum area of 1 hectare subject to the
applicant either dedicating land zoned 7(a) (Conservation Zone) to Council as a public
reserve or paying a contribution to Council for the acquisition of land zoned 7(a) to be added
to Council’'s conservation reserves. The proposed purchase of Lot 5, DP 563244 would be
expending funds collected by this subdivision clause.

STRATEGIC LINKS

The subject property is integral in maintaining connectivity between Council's Fountaindale
Ridge Reserve to the east and Berry's Lane Reserve to the west. This connectivity is critical
for maintaining genetic diversity at a species level and for maintaining ecosystem processes,
such as pollination.

Council has acquired many land parcels in the vicinity as part of its conservation reserve
network (see Attachment 1) and is actively restoring these lands.

THE PROPOSAL

As mentioned above, Council obtained a Valuation for the land in 2009, and was engaged in
negotiations for the purchase of the land. The valuation valued the land at approximately
$175,000.00. However, negotiations did not proceed as the Owner sought a sale price in
excess of the Council’s valuation.

However, as part of the LEC Mediation process, all available options must be pursued in an
open manner in order to attempt to mediate a solution acceptable to both parties. The
agreed price of $200,000.00 (excl. GST) is considered appropriate and is justifiable having
regard to the following considerations:

o The land is deemed not suitable for a dwelling or other development by Council due to
bushfire, ecology, tree preservation, geotechnical and scenic protection matters.
Council has held this position for at least 16 years.

o Given the reasons the Development Application was refused, and the potential to avoid
further costly litigation (potentially costing up to $50,000.00); it is considered that
Council should acquire the land and take on the management responsibility. It is
considered there will be little or insignificant ongoing maintenance cost given the
particular characteristics of the land. It should also be noted that the successful
defence of Council's decision would not prevent the lodgement of future applications,
Appeals to higher courts, or ongoing pressure for development of the land. Purchase
by Council removes these pressures.

) The Owner sought a sale price based on the Valuer General's figure of $240,000.00,
upon which Council rates are based. The agreed value is therefore $40,000 less — a
significant saving for Council.

o The subject property and road reserve are of high conservation value as they support
patches of the Lowland Rainforest Endangered Ecological Community, more than 30
specimens of the rare Callistemon shiressii, high densities of hollow-bearing trees,
known foraging habitat for the threatened Powerful Owl and potential habitat for at least
35 other threatened species.
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2.6

Purchase of Land at Fountaindale (contd)

By purchasing the property and preventing future private development on the site:

o] Council will not bear the maintenance costs of the asset protection zone along
the public road (approximately 800 metres) and the maintenance and repair costs
of the road and drainage into perpetuity. This would amount to a considerable
cost to Council in order to service one ratepayer.

o Council will not be responsible for the ongoing regulation of compliance with
conditions of consent, such as maintenance of the asset protection zone,
prohibition of domestic animals and weed control. This would impact on staff
resourcing.

o Council can limit edge effects on the adjoining Council reserve that would
otherwise result from vegetation clearing and occupation of a dwelling
(including artificial light, increased runoff volumes, nutrients, pesticides, weed
invasion, noise and domestic animals). Such impacts reduce the effective
size of the reserve and increase the maintenance requirements.

The subject property is integral in maintaining connectivity between Council’s
Fountaindale Ridge Reserve to the east and Berry’'s Lane Reserve to the west.
Connectivity critical for maintaining genetic diversity at a species level and for
maintaining ecosystem processes, such as pollination.

Acquisition of the subject property and future management for conservation ensures
the protection of the headwaters of Chittaway Creek thereby maintaining water quality
and hydrological regimes. This is consistent with the objectives of the Tuggerah Lakes
Estuary Management Plan.

Acquisition of the subject property ensures scenic protection in perpetuity, consistent
with the objectives of 7(a) Conservation zone.

Addition of the subject site to the Fountaindale Ridge Reserve to provide for
conservation and passive recreation (e.g. bush walking and push bike riding) is
consistent with Council’s Shirewide Strategic Vision.

Travers Environmental (the Applicant’s Consultant) offered to provide all ecological
survey data for the subject site and the road reserve to Council at no charge. This data
has considerable value for Council.

OPTIONS

1

That Council purchase the land for $200,000.00 on the basis that the Applicant agree
to discontinue the Proceedings, with each party paying their own costs.

That the Appeal proceed to a Hearing in the NSW LEC, with likely significant
expenditure to defend Council's decision. It should be noted that the successful
defence of Council’'s decision would not prevent the lodgement of future applications,
Appeals to higher courts, or ongoing pressure for development of the land.

It is recommended Council pursue Option 1.
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2.6 Purchase of Land at Fountaindale (contd)

Locality Plan

CONCLUSION

To preserve the conservation values and nature of Lot 5, DP 563244 Brush Road,
Fountaindale, it is proposed to purchase the land from Jarrar Investments Pty Ltd. This will
result in the Discontinuance of NSW Land and Environment Court Proceedings No. 10155 of
2010.

Lot 5, DP 563244 has an area of 10.12 hectares (101,200 m2) and has no existing
development. The land is zoned 7(a) Conservation and is of high conservation value.

Lot 5, DP 653244 is also of strategic value as it assists is closing the missing link between
two existing Council reserves.

Sufficient funds are available from funds collected made pursuant to Clause 14 of Wyong
LEP 1991 to purchase the subject land, which fits the acquisition criteria in that the land has
significant environment values, provides ecosystem services and is part of a visually
prominent ridge system within the local catchment.

Following Council's acquisition of Lot 5, DP 563244 Brush Road, Fountaindale, the land

should be classified Community Land — Bushland, the core objectives of which are to ensure
the ongoing ecological viability of the land and its ability to provide ecosystem services.

ATTACHMENTS

Nil
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14 July 2010 Director’s Report

To the Ordinary Meeting Corporate Services Department

3.1 Easement for Electricity Purposes over Lot 48 DP 261539 and Lot 1
DP 210419 Benalla Close, Killarney Vale

TRIM REFERENCE: F2010/00526 - D02267203 AUTHOR: JT

SUMMARY

Approval is sought to grant an easement to EnergyAustralia over Lot 48 DP 261539 and Lot
1 DP 210419 and to extinguish an existing easement over Lot 1 DP 210419 at Benalla
Close, Killarney Vale for the replacement of the existing transmission line with underground
cables.

RECOMMENDATION

1 That Council grant an easement for electricity purposes over Lot 48 DP 261539
and Lot 1 DP 210419, Benalla Close, Killarney Vale to EnergyAustralia to
accommodate the relocation of the electricity supply for an amount of
compensation payable as assessed by a qualified valuer.

2 That Council authorise the termination of the existing easement.

3 That Council authorise the Common Seal of Wyong Shire Council to be affixed
to related documents as required.

4 That Council authorise the General Manager to execute all documents relating
to the grant of easement between Wyong Shire Council and Energy Australia.

BACKGROUND

EnergyAustralia has written to Council seeking agreement to install underground cables on
Council land.

The proposed underground cables will replace the existing overhead electricity transmission
line over part of the drainage canal within Lot 1. The existing transmission line will be
removed and the associated Council easement extinguished by Energy Australia.

Energy Australia considers the existing transmission line to be a risk as it traverses a
residential property at 7 Benalla Close.

The transmission line is also located over part of the Council drainage channel on Lot 1.
Access to the poles and conductors located in the drainage land is extremely difficult
because of the large open water drain situated near the lake and because of the fenced and
paved area which has been constructed at 7 Benalla Close.

The land affected by EnergyAustralia’s proposal is Lot 48 DP 261539 (Lot 48) and Lot 1 DP
210419 (Lot 1) at Benalla Close, Killarney Vale.
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3.1 Easement for Electricity Purposes over Lot 48 DP 261539 and Lot 1 DP
210419 Benalla Close, Killarney Vale (contd)

Lot 48 DP 261539 at Benalla Close, Killarney Vale has an area of approximately 3,877 m?, is
zoned part 6 (a) Open Space & Recreation and part 2 (a) Residential and is classified as
Community Land under Plan of Management 5 (Sportsgrounds, Parks, Playgrounds and
General Community Use) for infrastructure.

Lot 1 DP 210419 at Benalla Close, Killarney Vale has an area of approximately 1,790 m?, is
zoned 2 (a) Residential and is classified as Operational land. A concrete lined drainage
channel is constructed on Lot 1 and extends from Wyong Road to Lucinda Avenue.

THE PROPOSAL

The “undergrounding” proposal follows a different route to the existing transmission lines
necessitating a change in the easement arrangements.

It is proposed that Council will take back the old easement rights and extend new rights the
Energy Australia to satisfy the “under-grounding”

The new easement for electricity purposes is proposed to be 5m wide strip over part of Lots
48 and Lot 1. Energy Australia has agreed to pay compensation, to be assessed by a
qualified valuer for the easement rights.

The existing easement will be extinguished following the removal of the poles and
conductors and EnergyAustralia will repair any damage and reinstate the drainage channel —
all at their cost. In addition Energy Australia has agreed to manage the vegetation works,
environmental and soil erosion matters in accordance with WSC'’s requirements.

Grant of the new easement will have minimal impact on Council land. Council has no
proposals for alternate use of the land. Granting the easement will allow EnergyAustralia to
proceed with the construction of the underground cables and removal of the existing
transmission line over the drainage channel.

If Council does not grant the easement, EnergyAustralia has rights under Section 45 of the
Electricity Supply Act 1995 which provides:

“(2)  For the purpose of exercising its functions under this or any other Act or law, a
network operator:

(@) may carry out work to which this section applies, and
(b) in particular, may carry out any such work on a public road or public
reserve.

3 Work to which this section applies is exempt from the requirement for an
approval under the Local Government Act 1993 except in relation to
buildings.”

Lot 48 is used as open space. Underground electricity cables will not affect the use of the
land as open space and it is unlikely that Council would seek to change the use. That part of
Lot 48 zoned 2(a) residential may not be sold by Council for the reason that the land is
classified as community land. A Local Environmental Plan is required to reclassify the land
should Council ever contemplate sale.
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3.1 Easement for Electricity Purposes over Lot 48 DP 261539 and Lot 1 DP
210419 Benalla Close, Killarney Vale (contd)

FINANCIAL IMPLICATIONS

There is no cost to Council to grant the easement. EnergyAustralia has agreed to pay
compensation to Council and Council’s reasonable legal costs associated with the creation of
the easement as well as all survey costs.

ENVIRONMENTAL ISSUES

In respect to potential environmental issues with the replacement of the existing transmission
line by underground cables, Council should note the following:

1 The proposed easement (5m wide) contains 25 mature Casuarina glauca (Swamp
Oaks). Given the species, soil type and landscape position, the vegetation would
qualify as the Swamp Oak Floodplain Forest Endangered Ecological Community. The
EEC would be considered degraded, however, due to the lack of native groundcover,
lack of understorey and lack of regeneration of canopy species. The patch size is small
and width is less than 25m therefore the EEC is currently under intense pressure.
Provided that Energy Australia utilises underboring in establishing the main or
excavates by hand within tree protection zones, the trees could be retained therefore
impact on the EEC would be minimal. However, Energy Australia will determine this
when completing their own Part 5 assessment for the works. EnergyAustralia has
discussed preservation of trees with Council and will require the removal of one tree
associated with the construction.

2 Acid sulfate soils are likely to occur at this location, therefore underboring would
minimise the disturbance of these soils and therefore risk of environmental harm.

3 Several passive and active saltmarsh rehabilitation sites being managed under the
Estuary Management Plan are within in proximity to the proposed easement. Provided
that industry standard environmental controls are implemented during construction, the
proposed easement should not have any measureable adverse impact on these areas.

4 No other threatened species have been recorded within proximity to the proposed
easement, nor is any high quality fauna habitat present within the proposed easement.

CONSULTATION
Energy Australia has approached Council in order to obtain the easement and has agreed to
pay compensation as assessed by a valuer.

Subject to Council’s approval, the easement will be formalised prior to the commencement of
the work. EnergyAustralia will be required to remove the transmission lines and reinstate the
drainage channel prior to extinguishment of the existing easement.

GOVERNANCE

In respect to Lot 48, the Plan of Management No. 5 for Sportsgrounds, Parks, Playgrounds
and General Community Use and the Local Government Act 1993 authorise the grant of
easements. Council is prohibited from selling Community land.

Lot 1 is Operational land and there is no impediment to the grant of the easement by Council.
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3.1 Easement for Electricity Purposes over Lot 48 DP 261539 and Lot 1 DP
210419 Benalla Close, Killarney Vale (contd)

Locality Plan

he Extinguished
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CONCLUSION

It is proposed that Council grant an easement to EnergyAustralia over WSC land Lot 48 DP
261539 and Lot 1 DP 210419 and to extinguish an existing easement over Lot 1 DP 210419
at Benalla Close, Killarney Vale which will facilitate the replacement of the existing
transmission line with underground cables by Energy Australia.

ATTACHMENTS

Nil.
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14 July 2010 Director’s Report

To the Ordinary Meeting Corporate Services Department
4.1 Contract CPA/177882 Supply and Delivery of Domestic Water Meters
TRIM REFERENCE: CPA/177882 - D02270285 AUTHOR: JM
SUMMARY

Evaluation and selection of tenders for Contract No. CPA/177882 for the Supply and Delivery
of Domestic Water Meters.

RECOMMENDATION

1 That, Council agree to the contract between Hunter Councils Inc. and Elster
Metering Pty Ltd for the supply and delivery of Domestic Water Meters, subject
to all member Councils of Hunter Councils Inc. agreeing to participate.

2 That Council authorise the estimated expenditure on Domestic Water Meters for
Wyong Shire at $240,000 (ex GST) for the contract period.

3 That Council note that while the estimated annual expenditure against this
contract is $80,000 (ex GST), actual expenditure may vary significantly with
fluctuations in demand.

BACKGROUND

Council purchases approximately 1,400 water meters annually for use on domestic water
services. Meters are purchased in predominantly 20mm and 25mm sizes and are stocked
and distributed out of Council’'s stores at Charmhaven and Long Jetty depots. Council
currently acquires water meters from Elster Metering Pty Ltd under a Hunter Councils Inc.
period contract which expired on the 30 June 2010.

This tender was conducted by Hunter Councils Inc. on behalf of member Councils. Wyong
Shire Council is an associate member for the purposes of participating in joint tendering and
contracting arrangements. Hunter Councils Inc. receive a management fee from the
appointed Contractor of 1.5% of total spend under the Contract. Provision for the
management fee is included in tendered rates.

Five (5) member Councils of Hunter Councils Inc. participated in the tender, with the major
participants, based upon usage, being both Wyong Shire Council and Gosford City Council.
The remaining participating Councils in the tender were from the Hunter Valley. The
aggregated volume achieved through the joint tendering process provides Wyong Shire
Council with the opportunity to achieve costs savings that may not have been otherwise
achievable under a Council specific tender and there is no State Government tender
available for these goods.

The contract period is for two years with an optional one-year extension. Council obtains on
going efficiencies in the way of ordering, price maintenance and production scheduling by
locking into a three year arrangement. Tenders were called on the basis of a sole supply
arrangement. This requires that all participating Councils individually agree to accept the
tender recommendation in order for rates to become effective.
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4.1 Contract CPA/177882 Supply and Delivery of Domestic Water Meters
(contd)

Tender Process

Tenders were invited by way of public invitation. Advertisements were placed in the Sydney
Morning Herald on 30 March 2010 and the Newcastle Herald on 3 April 2010. The advertised
closing date was 20 April 2010.

The invitation documents called for a Schedule of rates tender, based on a detailed
specification.

Tenders closed at Hunter Councils Inc. at 10:00am on the 20 April 2010.

Evaluation of tenders occurred at Gosford City Council on the 29 April 2010. Only one tender
was received and it was deemed non conforming. The evaluation panel instructed Hunter
Councils Inc. to recall the tender and to contact all water meter manufactures and advise
them of the new tender and to encourage participation.

New tenders were called by way of public invitation. Advertisements were placed in the
Sydney Morning Herald on the 18 May 2010 and the Newcastle Herald on the 20 May 2010.
The advertised closing date was 8 June 2010.

Tenders closed at Hunter Councils Inc. at 10:00am on 8 June 2010.
EVALUATION OF TENDERS

Tenders were evaluated by a panel of three staff members incorporating representatives
from Wyong Shire Council, Gosford City Council and Hunter Councils Inc. using the following
threshold and weighted criteria:

Threshold Criteria

1. Conformance with the specification and requirements of the tender documents.
2. The Tenderers ability to manage risks arising from issues such as safety and
environmental impact.

Weighted Criteria

Price

Referees

Environmental Sustainable Development
Delivery Times

Quality

OH&S

Previous experience.

N o ok~ w DN

The evaluation criteria and weightings were documented in the Contract Development Plan
and approved by the Director Corporate Services prior to tenders being invited. The Contract
Development Plan is available on file.
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4.1 Contract CPA/177882 Supply and Delivery of Domestic Water Meters
(contd)

To assess tenders against the evaluation criteria, the panel used information obtained from
the tender documents and related correspondence, referees, external advisors and
presentations made by the shortlisted tenderers.
The evaluation was conducted according to the following process.

o Assessment of receipt of tender/s.

o Assessment of conformance of tender/s.

o Detailed weighted evaluation of shortlisted tender/s.

o Due diligence checks on preferred tenderer/s.

Assessment of Receipt

The following tenders were received and are listed in alphabetical order.

Tender Tendered Lump Sum | Status
(Ex. GST) based on
estimated per annum
usage multiplied by the
tender price

1 Elster Metering Pty Ltd $78,470 Submitted on time

2 Actaris Pty Ltd. $78,170 Submitted on time
* See Assessment of Conformance below.

Assessment of Conformance

Tenders were assessed for conformance with the general tender requirements, including the
specification. Tender No. 1 from Elster Metering Pty Ltd Tender No. 2 from Actaris Pty Ltd
conformed to all requirements and were progressed to the next stage of evaluation.

Weighted Evaluation

Tenders were scored against each of the weighted evaluation criteria (including price and
non-price elements), and are listed below in descending order of weighted evaluation scores.

Tender Tendered Lump Sum | Weighted Evaluation
(Ex. GST) based on | Score

estimated per annum
usage multiplied by the
tender price

1 Elster Metering Pty Ltd $78,470 98

2 Actaris Pty Ltd $78,170 96
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4.1 Contract CPA/177882 Supply and Delivery of Domestic Water Meters
(contd)

Elster Metering Pty Ltd offer had a slightly higher aggregated price, but was considered a
superior offer when other assessment criteria were considered.

Tender No. 1 from Elster Metering Pty Ltd, being the highest scoring tender, was progressed
to the due diligence stage of the evaluation.

Due Diligence

Reference checks were obtained from Hunter Water Corporation, Power & Water
Corporation and Rockhampton Regional Council on tender No. 1 Elster Metering Pty Ltd.
Information was asked to be provided on the delivery performance and quality of items
supplied. All referees indicated that Elster Metering Pty Ltd were very responsive and
delivered quality products.

Elster Metering Pty Ltd is the incumbent contractor to Council under Hunter Councils Inc.
contract CPA/122702. Contact with key warehousing staff has indicated they are fully
satisfied with the responsiveness and all round service provided by Elster Metering Pty Ltd.

Process Review

This evaluation process and recommendations have been endorsed by the Contract
Systems Co-ordinator.

BUDGET

The contracts will be offered as a fixed schedule of prices per item. Purchases will be funded
from Council cost centres as transactions occur. The estimated value of the contract (based
on previous years’ usage) is $235,410 over three years ($78,470 pa excl GST). Actual value
will depend on the quantities ordered as requirements arise over the life of the contract. The
total amount may vary significantly from estimates.

TIME-FRAME

The contract commences 1 July 2010 and runs for a period of two years ending 30 June
2012. An optional 12 month contract extension is available based on satisfactory
performance.

LOCAL PREFERENCE POLICY

Local preference was not considered as part of this tender assessment as the policy adopted
by Council does not apply where Council is entering into a joint purchasing initiative with
other Councils and the ability to obtain quotes from local suppliers is not provide.

A basic assessment of local content was still undertaken and indicated that Elster Metering
Pty Ltd employ 110 staff in Australia across administration, engineering, manufacturing sales
& marketing. The company uses local manufacturers for the supply of 20mm & 25mm
domestic water meters, while the 32mm and above water meters are manufactured at a
specialised brass factory in Tasmania.

Actaris Pty Ltd employs 20 staff in Australia and supplies water meters from imported parts.
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4.1 Contract CPA/177882 Supply and Delivery of Domestic Water Meters
(contd)

CONCLUSION

Tender No. 1 from Elster Metering Pty Ltd meets all of Council's requirements for this
contract. On balance, this tender represents the best value-for-money for Council. It is
recommended that: the tender be accepted.

ATTACHMENTS

Nil.
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14 July 2010 Director’s Report

To the Ordinary Meeting Shire Services Department

4.2 Contract CPA/159848 Reservoir Lining - Tuggerah 1 and Ridgeway 1
& 2

TRIM REFERENCE: CPA/159848 - D02267875 AUTHOR: KK

SUMMARY

Evaluation and selection of tenders for Contract CPA/159848 — Reservoir Lining — Tuggerah
1 and Ridgeway 1 & 2.

RECOMMENDATION

1 That Council accept the tender from Glindemann Industrial Coatings Pty Ltd in
the lump sum and extended schedule of rates amount of $274,652.90 (excl GST)
for Contract CPA/159848 — Reservoir Lining - Tuggerah 1 and Ridgeway 1 & 2.

2 That Council approve for Contract CPA/159848 a contract budget of $315,652.90
(excl GST) that provides for a contingency amount of $41,000 (excl GST)
representing approximately 15% of the contract value, to provide for any
unforeseen additional works that may become necessary during the course of
the project.

BACKGROUND

This contract involves the application of a suitable lining system to ensure the integrity and
extend the lifespan of three of Council’s reinforced concrete water supply reservoirs. The
linings will be applied to the large Tuggerah 1 reservoir at Kangy Angy, and the two smaller
water reservoirs known as Ridgeway 1 and 2 at Tumbi Umbi. Through the repair of the
internal concrete surfaces and application of a specialised lining, leaks will be addressed, the
concrete surfaces sealed and the effective life of the reservoirs increased to provide a cost-
effective solution for Council in the maintenance of these important assets.

The technical specification to clean, repair and apply the specialised lining to the internal
concrete surfaces of the reservoirs was prepared by a coating specialist. The products and
systems specified in the tender documents have been selected with advice from this coating
specialist and with the knowledge gained by Council on previous works of this nature. The
lining material is certified for use with potable water, has a low water vapour permeability and
superior tensile strength, making it well suited to this application.

Programming of the work to isolate the reservoirs and minimise disruptions to the water
supply system, and the safety of workers during installation of the internal linings, have also
been given careful consideration to mitigate the two main critical risk factors on this contract.

Tender Process

Tenders were invited by way of public invitation. Advertisements were placed in the Sydney
Morning Herald on 11 May 2010 and the Central Coast Express Advocate on 12 May 2010.
Tenders were also advertised on Council’'s e-Tender website. The advertised closing date
was 27 May 2010.
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4.2 Contract CPA/159848 Reservoir Lining - Tuggerah 1 and Ridgeway 1 & 2
(contd)

The invitation documents called for a combined lump sum and schedule of rates tender,
based on the detailed Technical Specification.

A mandatory Pre-tender Meeting was held at Council’'s Administration Building and the two
proposed work sites on 14 May 2010 to allow tenderers to become familiar with site
conditions.

The following addenda were issued to all prospective tenderers during the invitation period:

No. | Date Issued | Description

1 19/05/10 Issue of Pre-tender Meeting Minutes

2 19/05/10 Update of Returnable Schedule 13 - Rates and Lump Sum
Items

Tenders closed at Council Chambers at 2.00pm on 27 May 2010.
EVALUATION OF TENDERS

The evaluation was conducted according to the following process.
. Assessment of receipt of tenders.

Assessment of conformance of tenders.

Short-listing of tenders.

Detailed weighted evaluation of shortlisted tenders.

Due diligence checks on preferred tenderers.

Independent review of the tender selection process.

Tenders were evaluated by a panel of three staff members (one of whom was from a unit
other than the one managing the procurement process).

The evaluation criteria and their weightings were documented in the Contract Development
Plan and approved by the Director Shire Services prior to tenders being invited. The Contract
Development Plan is available on file.

Tenders were evaluated using the following threshold and weighted criteria:

Threshold Criteria:
1 Compliance with Tender documents, including lodgement of all returnable
schedules.
2 Ability to manage financial, environmental, operational and safety risk.
3 Attendance at Pre-tender meeting.

Weighted Criteria:
1 Assessed level of Local Content.
2 Conformity with Specification.
3 Proposed methodology / construction program.
4 The tendered price and structure; as well as any other potential costs to Council
that may be identified.
5 Experience in the specific field.
6 Past performance.
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4.2

Contract CPA/159848 Reservoir Lining - Tuggerah 1 and Ridgeway 1 & 2

(contd)

To assess tenders against the evaluation criteria, the panel used information obtained from
the tender documents and related correspondence, referees and an external advisor.

Assessment of Receipt

The following tenders were received and are listed in alphabetical order:

Tender Tendered
NoO Tender Lump Sum Status
' (Ex. GST)
1 Blast It Clean It Paint It Pty Ltd $498,865.00 | Submitted on time
2 (L3tl(|jndemann Industrial - Coatings Pty $274,652.90 | Submitted on time
$399,428.87
3 Interflow Pty Ltd $405,043.87 | Submitted on time
(adjusted)*
Submitted Late
344,857.00 -
4 Jahmek Pty Ltd $ (Eliminated)
. : Submitted Late
5 Keystone Building Solutions Offer 1 $349,260.00 (Eliminated)
- : Submitted Late
6 Keystone Building Solutions Offer 2 $126,300.00 (Eliminated)
7 Protector Pty Ltd $442,779.00 | Submitted on time
8 McElligott Partners Pty Ltd Offer 1 $508,604.10 | Submitted on time
9 McElligott Partners Pty Ltd Offer 2 $492,891.10 | Submitted on time

* See Assessment of Conformance below.

Tender No 4 (from Jahmek Pty Ltd) was submitted by email to Council and was received
nine minutes after the closing time. The Tenderer reported slow upload times as the reason
for the delay. A check with the e-tender web site administrator failed to identify any technical
issue with the web site on the day of the close. Under Clause 177 (2) of the Local
Government Regulation (General) 2005 Council is not permitted to consider this tender. It
should also be noted that the tender was submitted by email and, even if submitted on time,
would have been eliminated from further consideration. The tender documents specified
lodgement procedures, and facsimiles and emails were specifically excluded as acceptable
methods of lodging tenders.

Tender No 5 (from Keystone Building Solutions) was submitted by email to Council and was
received 14 minutes after the closing time. The Tenderer reported a “duplicating error”
message when attempting to submit via eTender, however no errors or help calls were
logged by the eTender website Help Desk. A check with the e-tender web site administrator
confirmed that there were no technical issues with the web site on the day tenders closed. It
should also be noted that the tender was also submitted by email and, even if it had been
submitted on time, would have been eliminated from further consideration. The tender
documents specified lodgement procedures, and facsimiles and emails were specifically
excluded as acceptable methods of lodging tenders.

Tender No 6 (from Keystone Building Solutions) was submitted by email to Council and was

received 14 minutes after the closing time. This was the second offer submitted by Keystone
and was eliminated from further consideration for the same reasons as Tender Nos 4 and 5.
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The Tender Panel also noted that the very low price of Tender no 6 was due to the use of an
alternate, less superior product.

Tender Nos 1, 2, 3, 7, 8 and 9 were received without irregularity and were progressed to the
next stage of evaluation.

Assessment of Conformance

Tenders were assessed for conformance with the general tender requirements, including the
Request for Tender, the Returnable Schedules and the Technical Specification.

Tender No 1 (from Blast it Clean It Paint It Pty Ltd) did not include a Construction Program
and Methodology as required by Returnable Schedule 12 — Additional Documents to be
Submitted. This tender was the second highest price received. Even if this tender had
achieved very high scores in the weighted non-price criteria, the tender would still remain
uncompetitive due to the very high tendered price. Tender No 1 was not considered further.

Tender No 2 (from Glindemann Industrial Coatings) submitted all documents as required. In
Schedule 13 Rates and Lump Sum Items, the Tender contained a quantity and
commensurate extended price, greater than that requested in Schedule 13. However, on
investigation, the quantity tendered was found to be more accurate for the actual work
required, as it was based on measurements of observable defects taken inside the reservoir
during the mandatory pre-tender meeting inspection. The quantity of work and hence the
total of the tender was therefore slightly higher than the other Tenders. Although the amount
was not significant enough to change the relativity of tenders, the other conforming tender
was adjusted accordingly. The Panel considered that Tender No 2 was fully conforming.

Tender No 3 (Interflow Pty Ltd) included all the documents required. The tender was
adjusted by increasing the quantity of work to be consistent with the quantity of work
tendered in Tender No. 2. With an adjusted tender amount of $405,043.87, Tender No 3
was found to be fully conforming.

Tender No 7 (from Protector Pty Ltd) was non-conforming in that it did not include a
Construction Program and Methodology or Insurance Certificates as required by Returnable
Schedule 12 — Additional Documents to be Submitted. The tendered price was also
considerably higher than five other tenders. Even if this tender had achieved very high
scores in the weighted non-price criteria, the tender would still remain uncompetitive due to
the very high tendered price. Tender No 7 was not considered further.

Tender No 8 (Offer 1 from McElligott Partners Pty Ltd) did not include a Construction
Program and Methodology as required by Returnable Schedule 12 — Additional Documents
to be Submitted. This tender was the highest price received. Even if this tender had
achieved very high scores in the weighted non-price criteria, the tender would still remain
uncompetitive due to the very high tendered price. Tender No 8 was therefore not
considered further.

Tender No 9 (Offer 2 from McElligott Partners Pty Ltd) did not include a Construction
Program and Methodology as required by Returnable Schedule 12 — Additional Documents
to be Submitted. This tender was the third highest price received. Even if this tender had
achieved very high scores in the weighted non-price criteria, the tender would still remain
uncompetitive due to the very high tendered price. Tender No 9 was therefore not
considered further.
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Tender Nos 2 and 3 were found to be fully conforming and were progressed to the next stage
of evaluation.

Weighted Evaluation
Weighted evaluation scoring was conducted in two stages.
1. Prior to application of Council's Local Preference Policy to establish the Most
Competitive Offer, and;
2. Following application of the Local Preference Policy for the assessment of Local
Content to establish the Preferred Offer.
1 - Scoring - Pre-Application of the Local Preference Policy
To establish the Most Competitive Offer, Tenders were firstly scored against the weighted

evaluation criteria (other than Local Content), and are listed below in descending order of
weighted evaluation.

Weighted

Tender Tender Tendered Lump Sum Evaluation Score
No. (Ex. GST) (Pre application of
Local Preference)
Most Competitive

Offer

2 Glindemann Industrial Coatings $274,652.90 83.3

Pty Ltd
3 Interflow Pty Ltd $405,043.87(adjusted) 56.8

Tender No 2 (from Glindemann Industrial Coatings Pty Ltd) scored very well across all
weighted criteria and exceptionally well under the price criterion, with the tendered price
being well below the other tenders, and below the pre-tender estimate.

This tender also scored very well in the experience and past performance criteria, and with
referee checks. Discussions with the coating specialist indicated that Glindemann are highly
regarded in the industry, and that the quality of Glindemann’s past work on similar projects
was very good. Also highlighted through the referee checks was the company’s extensive
experience where they have successfully completed several projects of almost identical
nature.

This tender provided a thorough preliminary program of work, with the level of detail included
further demonstrating a clear understanding of the scope and requirements of the Contract.
Tender No 2 was found to be the most competitive offer.

Tender No 3 (from Interflow Pty Ltd) scored well in the areas of conformity with specification,
proposed construction program and past performance. This tender met all requirements of
the specification utilising the specified products.

This Tender provided a program and methodology information. The program, while
thorough, was not as detailed as Tender No 2.
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Referee checks provided further information regarding past performance, and overall these
were generally positive.

The company scored lower on experience as it could not demonstrate relevant experience in
the application of the lining specified for Council’s reservoirs.

With this Tender scoring less favourably in the price criterion, it was found to be the second
most competitive offer.

Overall, Tender No 2 exceeded or equalled the scores of Tender No 3 and as a result was
seen as the Most Competitive Offer.

2 — Scoring Post Application of Local Preference Policy

Tenders were then assessed for Local Content in accordance with Council’'s Local
Preference Policy to identify the Preferred Offer.

The application of the Local Preference Policy to this tender imposed the following criteria in
relation to the financial impact in considering a Preferred Offer:

Policy Criteria
Category of Contract

Criteria Applied to Tender Assessment
Works

3% above price component of Most
Competitive Offer, with a maximum of
$15,000.00 applicable to this category of

Method to Determine Financial
Impact Limitations

contract
Price Component of Most
Competitive Offer $274,652.90
Financial Impact Limitation To Be $8.240.00

Applied to Preferred Offer

The following summarises scoring for the assessed value of Local Content. Tenders are
listed in descending order of Preferred Offers following assessment.

Weighted Financial Weighted
Evalgation Impact Evaluatio
Tendered Score Limitation To Value of n Score
Tender Lump Sum (Pre- Be Applied to Assessed (Post
P L Preferred Offer | Local Content | applicatio
Ten (Ex. GST) application (Ex. GST) n of Local
der of Local ' Preferenc
No Preference) e)
Preferred
Most
Competitive e
Offer
Glindemann
o |Industial 1} ¢y74 652,90 83.3 $8,240.00 | ¢50,800.00 84.0
Coatings Pty
Ltd
Interflow Pty | $405,043.87
3 Ltd (adjusted) 57.6 $0 56.8

- 148 -




4.2 Contract CPA/159848 Reservoir Lining - Tuggerah 1 and Ridgeway 1 & 2
(contd)

Tender No 2 (from Glindemann Industrial Coatings Pty Ltd) included $16,000 worth of local
accommodation and meals for the specialist workers attending from Queensland, as well as
$4,000 worth of fuel and consumables to be purchased locally.

Tender No 3 (from Interflow Pty Ltd) did not include any local content.

Following assessment of Local Content, there was no change to the order of ranking for
tenders i.e. the most Competitive Offer of Tender No. 3 from Glindemann Industrial Coatings
Pty Ltd was assessed as the Preferred Offer and was therefore progressed to the next stage
of evaluation.

Due Diligence

Tender No 3 (from Glindemann Industrial Coatings Pty Ltd) was subjected to referee checks
and a financial assessment.

Referees indicated that Glindemann Industrial Coatings Pty Ltd possesses the knowledge,
experience and ability to complete the works under the contract.

Council's independent financial assessor, Kingsway Financial Assessments, has favourably
reported on the financial position of Glindemann Industrial Coatings Pty Ltd.

On the basis of the information provided by the tenderer, Council’'s independent financial
assessor Kingsway Financial Assessments and independent referees, it is considered that
Glindemann Industrial Coatings possesses all of the technical, financial and managerial
resources necessary to satisfactorily complete the works.

The amount tendered by Glindemann Industrial Coatings Pty Ltd is within 22% of Council’s
pre-tender estimate and is considered to represent a reasonable price for the contract works.

PROCESS REVIEW
This evaluation process and recommendations have been endorsed by the Contract
Systems Co-ordinator.

RISK ASSESSMENT
General

When letting a contract various risks exist that may result in the final contract cost exceeding
the initial contract sum. These risks vary depending upon the type of work being undertaken;
for example, design work versus construction work; and the type of contract, for example
Lump Sum versus Schedule of Rates.

Generally, the contract is structured to have the party best placed to manage the risk
responsible for that risk outcome. Some risks are passed on to the contractor, with the cost
of those risks reflected in the tendered price. Other risks are best managed by Council
rather than the contractor, as they would inflate the tender price whether the risk eventuated
or not. For this reason Council retains and is required to manage some risks. These are
minimised by Council’'s contract administration processes. However, to manage these risks
it is necessary to provide a contingency sum in addition to the tender price to allow for
unforeseen additional works that may become necessary during the course of the project.
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Contract Risks

Contract risks include Generic Risks (generally found in most contracting situations) and
Specific Risks leading to contract variations that have particular application to an individual
contract. These major risks are summarised below for this contract.

Generic Risks

These are risks that Council manages through its contract administration procedures and
processes. Major generic risks and mitigation measures for this contract include:

o Contractor experiences financial difficulties or goes into liquidation, leading to
additional project delays and costs. Mitigated through financial and referee checks
before contract award and timely progress payments.

. Completion time exceeds target leading to delays and damage to Council’s reputation.
Mitigated through close supervision and prompt directions where required.

o Liability for injury and/or damage to people, property and the environment. Mitigated
through on-going validation of contractor’'s insurances, safety and environmental
management systems, together with close supervision including site audits.

o Contract dispute over rights and obligations of the parties. Mitigated through use of
Australian Standards General Conditions of Contract, which include dispute resolution
mechanisms.

Specific Risks Leading to Contract Variations
The following are the major risks that Council bears in relation to this contract:

. The quality of the design is sub-standard resulting in additional costs during the
construction phase. Mitigated by appropriate technical reviews by others to ensure
design meets requirements.

. Quantities for work items under the contract are greater/lesser than pre-award
estimates leading to variation claims by the contractor. Mitigated through the tender
process by requiring specified rates for each work item under a Schedule of Rates
arrangement with upper and lower control limits. Contract payments are then
calculated by multiplying the actual quantity for each work item by the tendered rate.
Actual quantities are confirmed by Council through measurement / survey prior to
payment.

Risk Contingency

The above risks are considered Medium for this contract given the value of the contract and
the nature of the work. The risks anticipated include uncovering more extensive corrosion
than anticipated by visual inspection, unfavourable weather conditions such as high winds
and rain making it unsafe to access the top of the reservoir and extreme temperature
affecting the program for the application of paint. Accordingly, it is recommended that a
contingency sum of $41,000.00 (excl GST) representing approximately 15% of the contract
sum be approved.
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Based on previous experience with contracts of this nature and analysis of the risks involved,
it is estimated that there is a high probability that the contract budget of $315,652.90 (excl
GST), which incorporates the contingency allowance, will not be exceeded.

BUDGET

The total project budget is $350,000.00. Funds of $350,000.00 (excl GST) are available from
the Water and Sewer Capital Works — Water Fund.

TIMEFRAME

The Contract period is 12 weeks from award. It is expected that the contract will be
completed by November 2010.

APPROVALS

No approvals are required as work under this contract is maintenance to existing assets.

CONCLUSION
Tender No 2 from Glindemann Industrial Coatings Pty Ltd is the highest scoring tender and

meets all of Council’s requirements for this contract. On balance, this tender represents the
best value-for-money for Council. Itis recommended that the tender be accepted.

ATTACHMENTS

Nil.
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14 July 2010 Director’s Report

To the Ordinary Meeting Shire Services Department

4.3 Contract CPA/179982 - Replacement of Pope Air Conditioning
Equipment in Wyong Civic Centre

TRIM REFERENCE: CPA/179982 - D02273219 AUTHOR: KK

SUMMARY

Evaluation and selection of tenders for Contract CPA/179982 — Replacement of Pope Air
Conditioning Equipment in Wyong Civic Centre.

RECOMMENDATION

1 That Council accept the tender from Air Conditioning Industries Pty Ltd in the
lump sum and extended schedule of rates amount of $203,792.00 (excl GST) for
Contract CPA/179982 — Replacement of Pope Air Conditioning Equipment in
Wyong Civic Centre.

2 That Council approve for Contract CPA/179982, a contract budget of
$224,171.20 (excl GST) that provides for a contingency amount of $20,379.20
(excl GST), representing approximately 10% of the contract value, to provide for
any unforeseen additional works that may become necessary during the course
of the project.

3 That Council approve the reallocation of $12,000.00 within the existing Waste
and Sustainability Improvement Grant to provide sufficient budget for the
replacement of the Pope air conditioning.

BACKGROUND

The Wyong Civic Centre consists of a number of interconnected buildings constructed at
various times since establishment of the Shire. Significant sections of the older Buildings C
and D are serviced by two 150kW air conditioning units manufactured by Pope. See
Attachment 1 for plans of the buildings to be serviced. These units are approximately 30
years old and are well past their anticipated economic life. Council has been experiencing
an increasing number of breakdowns, higher maintenance costs and uncomfortable
conditions for building occupants as the air conditioning units have been unable to maintain
desired temperatures.

Replacement of the Pope units with efficient equipment using the latest technology will
provide more favourable environmental outcomes, as well as ongoing financial savings from
reduced power and maintenance costs.

Council recently approved the use of external funding from the NSW Government's Waste
and Sustainability Improvement Grant Program to carry out the replacement of both units
with more efficient equipment. Council endorsed a Sustainability Action Plan, which
apportioned this Grant funding to four projects including Replacement of the Pope Air
Conditioning and purchase of Green Power.

At the Ordinary Meeting of Council held 14 October 2009, Council resolved on the motion of
Councillor McBride and seconded by Councillor Wynn:
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“l  That Council endorse the following high priority projects to the value of $550,000.00
(excl GST) to be developed and submitted to DECCW by 30 October 2009 as part of
the Sustainability Action Plan:

a Provision of high risk waste collection service for e-waste, batteries and
fluorescent light bulb and tubes. ($110,000.00 excl GST)

b Replacement of air-conditioning units in buildings C and D of the Civic Centre.
($240,000.00 excl GST)

c Temporary engagement of a Waste and Sustainability Improvement Officer.
($100,000.00 excl GST)

d Increase purchase of Green Energy for the Civic Centre from a current level of
25% to 50%. ($100,000.00 excl GST)

2 That the shortfall of $550,000.00 (excl GST) in funding for Waste programs as a result
of re-directing these funds to sustainability projects be addressed by reviewing future
waste projects and revenue from tipping fees and the Domestic Waste Management
Charge.

FOR: COUNCILLORS, GRAHAM, MATTHEWS, MCBRIDE, SYMINGTON, VINCENT, WEBSTER AND
WYNN

AGAINST: COUNCILLOR BEST, EATON AND MCNAMARA.”

Within the existing Grant funding there is latitude to reallocate funds between projects. It
was envisaged at the time of the Grant funding application that, because of the then
unknown cost of replacing the Popes, which would be subject to tender process, any balance
of funds require for the air conditioning upgrade would made available from the Green
Energy project. This arrangement has been agreed to by DECCW.

It is proposed to transfer an amount of $12,000 from the Green Energy project to the
Replacement of Pope Air Conditioning project to give a project budget of $252,000. While
green energy has already been purchased, the Green Energy project remains in surplus.
Transfer of funds between projects is allowable under the terms of the original grant, and
was always envisaged in case tender prices received exceeded initial estimates. The
replacement of the old units will contribute significantly to a reduction in the amount of green
energy to be purchased in the future.

This contract will replace both Pope air conditioning units with six package air conditioning
units to service the Corporate Information, Community Services, Properties, Purchasing and
Human Resources units located in Buildings C and D. The replacement concept was
devised by mechanical engineering consultant GHD Pty Ltd in consultation with Council staff,
and aimed to reuse existing ductwork, minimise capital and running costs and avoid
disruption to office accommodation. The concept design was included in the tender
documents and tenderers were invited to offer equipment, including the energy efficiency
ratio, in line with the concept design.
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Tender Process

Tenders were invited by way of public invitation. Advertisements were placed for publishing
in the Sydney Morning Herald on 11 May 2010 and the Central Coast Express Advocate on
12 May 2010. Tenders were also advertised on Council’'s e-Tender website. Companies
with specific experience in air conditioning refurbishment were also notified by email. The
advertised closing date was 27 May 2010.

The invitation documents called for lump sum and schedule of rates tenders, based on a
detailed specification.

A compulsory pre-tender meeting was held at the Wyong Civic Centre on 11 May 2010 to
allow tenderers to become familiar with site conditions.

Due to a delay causing newspaper advertising to appear after the date of the pre-tender
meeting, a second inspection was conducted on 20 May 2010 to ensure fairness to all
potential tenderers. Minutes of the pre-tender meeting were provided to the four companies
that attended.

The following addenda were issued to all prospective tenderers during the invitation period.

1 Addition to technical specification and addition of Asbestos Extract Register 2010.
(issued 7 May 2010)

2 Amendment to technical specification and Request for Tender.
(issued 11 May 2010)

3 Issue of Pre-tender Meeting minutes. Addition of Schedule 18 Technical Data.
(issued 24 May 2010).

Tenders were closed at Council Chambers at 2.00 pm on 27 May 2010.

EVALUATION OF TENDERS

The evaluation was conducted according to the following process.
. Assessment of receipt of tenders.

Assessment of conformance of tenders.

Short-listing of tenders.

Detailed weighted evaluation of short listed tenders.

Due diligence checks on preferred tenderers.

Independent review of the tender selection process.

Tenders were evaluated by a panel of three staff members, one of whom was from a unit
other than the one managing the procurement process.

The evaluation criteria and their weightings were documented in the Contract Development
Plan and approved by the Director Shire Services prior to tenders being invited. The
Contract Development Plan is available on file. Tenders were evaluated using the following
threshold and weighted criteria:

Threshold Criteria

1  Compliance with tender documents, including lodgement by specified time.
2 Ability to manage financial, environmental, operational and safety risk.
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Weighted Criteria

Assessed level of Local Content

Proposed methodology / construction program.

Tendered price and structure; as well as any other potential costs to Council.
Experience and performance in the specific field.

Energy efficiency of system offered.

b wWwNPEF

To assess tenders against the evaluation criteria the panel used information obtained from
the tender documents and related correspondence, referees, external advisors and
presentations made by the short-listed tenderers.

Assessment of Receipt

The following tenders were received and are listed in alphabetical order.

Tender Tenderer Tender Lump Status
No. Sum
(Ex. GST)

_ o . $199,792.00

1 f‘t'; Conditioning Industries Pty $203,792.00* | Submitted on time
(adjusted)
Arctic Air Conditioning Pty Ltd $149,025.00

2 $153,825.00* | Submitted on time
(adjusted)

3 Church Air Conditioning Pty Ltd $478,640.00 | Submitted on time
: . . $230,220

4 Etf‘j"zgf:eicgn'ca' Services Pty $247,900.00% | Submitted on time
(adjusted)
, _ _ $219,973.00

3 Etzllzgf;;erczr;mcal Services Pty $237,6.53.00* Submitted on time
(adjusted)

: N Submitted late
6 Harvey Air Conditioning Pty Ltd $209,445.00 (excluded)
7 NSW Air Conditioning Pty Ltd $270,289.00 | Submitted on time

* Refer to Assessment of Conformance section below.

Tender No 6 (from Harvey Air Conditioning Pty Ltd), was not submitted via the E-tender
website. Tender documents were sent to the Contact Officer via email, which was the
incorrect method of submission. The documents were also received at 3:05 pm, being after
the specified time of closure. In accordance with the Local Government Tendering
Regulations late tenders cannot be considered. Accordingly, Tender No 6 was excluded
from further consideration.

Tender Nos 1, 2, 3, 4, 5, and 7 were progressed to the next stage of evaluation.
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Assessment of Conformance

Tenders were assessed for conformance with the general tender requirements, including the
Technical Specification.

Tender No 1 (from Air Conditioning Industries Pty Ltd), was adjusted as the extended
schedule of rates items where not included in the total tendered amount. This adjustment
increased the tendered price to $203,792 as shown in the preceding table. This tender
conformed to all requirements and was progressed to the next stage of evaluation.

Tender No 2 (from Arctic Air Conditioning Pty Ltd), did not include Schedule 18, and did not
complete Schedules 4, 5, 8, 14, and 15. The tendered amount was adjusted by the Tender
Panel to include the schedule of rate items, which were not extended or added into the total
amount tendered. This adjustment increased the tendered price to $153,825 as shown in the
preceding table. Notwithstanding these adjustments, the Tenderer proposed use of the
Dakin VRV system instead of the DX Split system as specified in the Technical Specification.
The concept design was based on DX for cost, maintenance and operational reasons, and
the offered units did not offer any of the required benefits for Council. For this alternative to
be considered the Tenderer was also required to submit a fully conforming tender. As no
fully complying tender was submitted this was not an acceptable alternative. Accordingly, this
Tender was considered to be non-conforming and was eliminated from further consideration.

Tender No 3 (from Church Air Conditioning Pty Ltd), included all Schedules, however,
Schedules 5, 13, 14, and 18 were incomplete. In addition, the tendered price was also the
highest of the seven prices received, and would not be competitive even with high scores in
the non-price criteria. The Tender was considered to be non-conforming and was eliminated
from further consideration.

Tender Nos 4 and 5 (from Dalkia Technical Services Pty Ltd), did not comply with the
General Conditions of Contract as detailed in their submitted Schedule 2. Both Tenders
contained proposed conditions seeking to amend the General Conditions of Contract
included in the contract in relation to standard requirements for Security, Indemnity,
Insurances, Public Liability, Date for Practical Completion, Liquidated Damages and
Hazardous Substances. When clarifications were sought by the Tender Panel Dalkia
subsequently withdrew these qualifications and departures. Both tenders were adjusted by
the Tender Panel to allow for asbestos removal, as the amounts tendered did not allow for
this work in the total amounts tendered. These adjustment amounts were relatively small
and their inclusion did not give the company a competitive advantage. The Tender Panel
noted that Dalkia currently provide air conditioning maintenance services to Council. With
the qualifications and departures withdrawn Tender Nos 4 and 5 were progressed to the next
stage of evaluation.

Tender No 7 (from NSW Air Conditioning Pty Ltd), did not include Schedule 18, and
Schedules 5, 7, and 14 were incomplete. It also submitted the second highest tender price,
and this price would not be competitive even with high scores in the non-price criteria. The
Tender was considered non-conforming and was eliminated from further consideration.

Following the assessment of conformance Tender Nos 1, 4 and 5 were progressed to the
next stage of evaluation.
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Short listing

The Panel had intended to short list against Criteria No. 5 — The tendered price and
structure. The Panel noted that had all tenders been conforming, based on price only
Tender Nos 1, 2, 4 and 5 would have been progressed to short listing.

Tender Nos 1, 4 and 5 were progressed to the next stage of evaluation.

Weighted Evaluation

Evaluation scoring was conducted in two stages ie:

1 Prior to application of Council’'s Local Preference Policy to establish the Most
Competitive Offer, and;
2 Following application of the Local Preference Policy for the assessment of Local

Content to establish the Preferred Offer.
1 Scoring — Prior to the Application of the Local Preference Policy
To establish the Most Competitive Offer, Tenders were firstly scored against the weighted

evaluation criteria (other than Local Content), and are listed below in descending order of
weighted evaluation.

Weighted Evaluation

Tender Tendered Score (Pre application of
No Tender Lump Sum Local Preference)
(&% EET) Most Competitive Offer
1 Air Conditioning Industries Pty Ltd $199,792.00 86.5
$203,792.00*
(adjusted)
Dalkia Technical Services Pty Ltd 83.4
5
(Offer 2) $237,653.00
Dalkia Technical Services Pty Ltd 81.3
4
(Offer 1) $247,900.00

Tender No 1 (from Air Conditioning Industries Pty Ltd), scored highly on price as well as
Criterion No. 5, Proposed methodology/construction program. Referees confirmed that Air
Conditioning Industries had performed extremely well in projects of all sizes and
complexities, including a number of similar size to the Council project. The technical
information provided gave a high scoring in the energy efficiency of the overall system
offered. Tender No 1 was assessed as the Preferred Offer.

Tender No 4 (from Dalkia Technical Services Pty Ltd) scored lower on tendered price as it
was the most expensive of the three tenders assessed. The proposed construction
methodology was very detailed and showed a good understanding of the tasks required.
Similarly, previous experience and past performance scored well. The technical information
provided gave a high scoring in the energy efficiency of the overall system
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Tender No 5 (from Dalkia Technical Services Pty Ltd) scored moderately on tendered price.
The proposed construction methodology was detailed and showed a good understanding of
the tasks required. As for Tender 4, previous experience, past performance and energy
efficiency received acceptable scores.

Following the evaluation of the weighted criteria, the relativity of tenders remained
unchanged, and demonstrated the value and competitiveness of Tender No 1. Tender No 1
was identified as the Most Competitive Offer.

2 Scoring - Following the Application of Local Preference Policy

Tenders were then assessed for Local Content in accordance with Council’'s Local
Preference Policy to identify the Preferred Offer.

The application of the Local Preference Policy (Clause E7) to this tender imposed the
following criteria in relation to the financial impact of considering a Preferred Offer.

Policy Criteria

Criteria Applied to Tender Assessment

Category of Contract

Works

Method to Determine Financial
Impact Limitations

3% above price component of Most Competitive
Offer, with a maximum of $15,000 applicable to this
category of contract.

Be Applied to Preferred Offer

Price.  Component of Most
Competitive Offer $203,792.00
Financial Impact Limitation To $6,113.80

The following summarises scoring for the assessed value of Local Content.

listed in descending order of Preferred Offers following assessment.

Tenders are

Weighted Weighted
Evaluation Evaluation
Score Score
(Pre the Value of (Post the
Tender I_Tendesred application of AsLsessled application
o Tender ump Sum Local UL of Local
(Ex. GST) Preference) Content Preference)
(Ex. GST)
Most
Competitive Preferred
Offer Offer
1 Air Conditioning $203,792.00 86.5 $0.00 86.5
Industries Pty Ltd
Dalkia Technical $237,653.00 83.4 $37,137.00 84.9
5 Services Pty Ltd (Offer
2)
Dalkia Technical $247,900.00 81.3 $37,137.00 82.8
4 Services Pty Ltd (Offer
1)
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Following assessment of Local Content, there was no change to the order of ranking for
tenders, ie the most Competitive Offer of Tender No 1 from Air Conditioning Industries was
assessed as the Preferred Offer and was therefore progressed to the next stage of
evaluation. Air Conditioning Industries Pty Ltd did not detail any local content. Dalkia
Technical Services Pty Ltd included use of a local supplier for crane equipment, air
equipment and drafting services.

Due Diligence

Tender No 1 from Air Conditioning Industries Pty Ltd was subjected to a financial
assessment and referee checks.

Council's independent financial assessor, Kingsway Financial Assessments, provided a
satisfactory financial report. Referee checks also confirmed that this tenderer has the ability
and experience to complete the works successfully.

The Tenderer has a history of successfully completed contracts similar in nature and scope
to the current works. The company has in place fully documented Occupational Health,
Safety and Environmental Management systems.

On the basis of the information provided by the Tenderer, Council's independent financial
assessor Kingsway Financial Assessments and independent referees, it is considered that
Air Conditioning Industries Pty Ltd possess all of the technical, financial and managerial
resources necessary to satisfactorily complete the works.

The amount tendered by Air Conditioning Industries Pty Ltd is within 10% of Council’s pre-
tender estimate and is considered to represent a reasonable price for the contract works.

PROCESS REVIEW

This evaluation process and recommendations have been endorsed by the Contract
Systems Co-ordinator.

RISK ASSESSMENT
General

When letting a contract various risks exist that may result in the final contract cost exceeding
the initial contract sum. These risks vary depending upon the type of work being undertaken;
for example, design work versus construction work; and the type of contract, for example
Lump Sum versus Schedule of Rates.

Generally, the contract is structured to have the party best placed to manage the risk
responsible for that risk outcome. Some risks are passed on to the contractor, with the cost
of those risks reflected in the tendered price. Other risks are best managed by Council
rather than the contractor, as they would inflate the tender price whether the risk eventuated
or not. For this reason Council retains and is required to manage some risks. These are
minimised by Council’'s contract administration processes. However, to manage these risks
it is necessary to provide a contingency sum in addition to the tender price to allow for
unforeseen additional works that may become necessary during the course of the project.
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4.3 Contract CPA/179982 - Replacement of Pope Air Conditioning Equipment
in Wyong Civic Centre (contd)

Contract Risks

Contract risks include Generic Risks (generally found in most contracting situations) and
Specific Risks leading to contract variations that have particular application to an individual
contract. These major risks are summarised below for this contract.

Generic Risks

These are risks that Council manages through its contract administration procedures and
processes. Major generic risks and mitigation measures for this contract include:

o Contractor experiences financial difficulties or goes into liquidation, leading to
additional project delays and costs. Mitigated through financial and referee checks
before contract award and timely progress payments.

. Completion time exceeds target leading to delays and damage to Council’s reputation.
Mitigated through close supervision and prompt directions where required.

o Liability for injury and/or damage to people, property, and the environment. Mitigated
through on-going validation of contractor's insurances, safety, and environmental
management systems, together with close supervision including site audits.

o Contract dispute over rights and obligations of the parties. Mitigated through use of
Australian Standards General Conditions of Contract, which include dispute resolution
mechanisms.

Specific Risks Leading to Contract Variations

The following are the major risks that Council bears in relation to this contract:

o The quality of the design is sub-standard resulting in additional costs during the
construction phase. Mitigated by appropriate technical reviews by others to ensure
design meets requirements.

. Asbestos will be present in the work site and requires specialists to remove. Mitigated
by providing information on the presence of asbestos and ensuring the Contractor has
made suitable allowances for its safe removal and disposal.

. The energy efficiency and performance of the proposed equipment does not meet
specified requirements. Mitigated by ensuring specified equipment is supplied and
installed correctly, and reviewing information provided by the Tenderers to ensure the
proposed equipment meets specified energy requirements.

Risk Contingency

The above risks are considered to be Medium for this contract given the value of the contract
and the nature of the work. Accordingly, it is recommended that a contingency sum of
$20,379.20 (excl GST) representing approximately 10% of the contract sum be approved.

Based on previous experience with contracts of this nature and analysis of the risks involved,

it is estimated that there is a high probability that the contract budget of $224,171.20 (excl
GST), which incorporates the contingency allowance, will not be exceeded.
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4.3 Contract CPA/179982 - Replacement of Pope Air Conditioning Equipment
in Wyong Civic Centre (contd)

BUDGET

Currently, Project funds of $240,000 (excl GST) are available from the NSW Waste and
Sustainability Improvement Grant Program. Project management costs and consultant fees
for design, totalling $27,828.80 are also to be met from this grant.

To reconcile the current shortfall, it is proposed to transfer an amount of $12,000 from the
Green Energy project, to the Replacement of Pope Air Conditioning project, to give a Total
Project Budget of $252,000 excluding GST. This will allow acceptance of the tender and
establishment of an appropriate contingency.

TIME FRAME

The Contract period is 10 weeks from the award of contract. It is anticipated that the work
will be completed by November 2010.

APPROVALS

No approvals are required as the work comprises replacement of existing equipment.

CONCLUSION
Tender No 1 from Air Conditioning Industries Pty Ltd is the highest scoring Tender and

meets all of Council’s requirements for this contract. On balance, this Tender represents the
best value-for-money for Council. Itis recommended that: the Tender be accepted.

ATTACHMENTS

1 Diagrams of Civic Centre - 1 July 2010 - WSC - Replacement of Pope D02285782
AC Equipment at Civic Centre - CPA/179982

-161 -



Equipment at Civic Centre - CPA/179982

Diagrams of Civic Centre - 1 July 2010 - WSC - Replacement of Pope AC
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Diagrams of Civic Centre - 1 July 2010 - WSC - Replacement of Pope AC

Attachment 1

Equipment at Civic Centre - CPA/179982
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14 July 2010 Director’s Report

To the Ordinary Meeting Corporate Services Department
5.1 Establishment of Alcohol Free Zone - Wadalba

TRIM REFERENCE: F2010/00924 - D02255350 AUTHOR: MR
SUMMARY

Proposal to establish an Alcohol Free Zone (AFZ) at Wadalba.

RECOMMENDATION

1 That Council propose the establishment an Alcohol Free Zone in Wadalba until
30 June 2013 at the following location:

Wadalba: in the area opposite the Dam Hotel along Figtree Blvd from the Pacific
Highway going south along Van Stappen Road to the Wadalba Sports
Facility.

2 That Council complete the required public consultation process and advise the
NSW Anti-Discrimination Board of the proposal.

3 That Council determine the extension of the Alcohol Free Zone upon receipt of a
report at a later date, following the public consultation process.

BACKGROUND

Alcohol Free Zones (AFZ's) were introduced to Wyong Shire many years ago as a means of
controlling anti-social behaviour resulting from the consumption of alcohol. Established by
Regulation the zones may be set for a maximum period of four years. The current proposal is
set to expire in three years in order to coincide with existing AFZ's which will be due for
renewal at that time.

THE PROPOSAL

The proposal was received from Lakes Community Precinct Committee which has requested
Council to consider the establishment of an AFZ in the area opposite the Dam Hotel along
Figtree Boulevard from the Pacific Highway going south along Van Stappen Road to the
Wadalba Sports Facility. A map of the area proposed is at the end of this report.

OPTIONS

1 Approve the introduction of the AFZ. The evidence of social behaviour improvement
since the introduction of AFZs is clear and has received favourable support from
Police. Continuation of the AFZs is desirable if continued improvement in behaviour is
to be achieved.

2 Refuse the extension of the AFZ. This action may result in an increase of complaints
regarding anti-social behaviour in the area concerned.
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5.1 Establishment of Alcohol Free Zone - Wadalba (contd)

STRATEGIC LINKS
Management Plan

Principal Activity Key Issue(s) and Objective (s) Financial Line Item
No and Description

A More Sustainable | A connected community where residents | 1.1.17 Community
Community positively interact and participate in the life | Liaison

of their community, have a sense of
belonging and a strong interest in local and
regional issues.

Contribution of Proposal to the Principal Activity

The proposal will enhance the quality of life of the Shire’s residents (both now and in the
future) by working in partnership with government, nongovernment agencies and community
groups to address crime and safety issues.

The proposal assists ongoing efforts to reduce the incidence of vandalism across the Shire.

Principles of Sustainability
AFZs act as a deterrent for anti-social behaviour to improve and maintain safety, wellbeing
and sense of community.

CONSULTATION
The Tuggerah Lakes Local Area Command of the NSW Police has advised it supports the
establishment of this AFZ at Wadalba.

The local police Command considers these zones will continue to aid Police in controlling
anti-social behaviour minimise the disturbances that can be caused by drinking of alcohol in
public places and create a better environment for the residents of the areas.

GOVERNANCE
The proposal is in accordance with section 632 of the Local Government Act. The
procedures outlined in the Ministerial Guidelines are addressed.

It should also be noted that Council owned land such as reserves and cycleways are not
classified as a public road or car-park and therefore cannot be included within an Alcohol
Free Zone. However, under section 632 of the Local Government Act ordinance signs are
located on these properties which prohibit amongst other things, the consumption of alcohol.
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5.1 Establishment of Alcohol Free Zone - Wadalba (contd)

DAM HOTEL

WADALBA HIGH SCHOOL

WADALBA
SPORTS
FACILITY

_\_\_\_\_\_‘_‘—‘——.

CONCLUSION
There will be benefit to the community if Council supports the establishment of an Alcohol

Free Zone in the Wadalba area. A consultation process will be conducted and the proposal
will be resubmitted to Council for determination following the public consultation process.

ATTACHMENTS

Nil
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14 July 2010 Director’s Report

To the Ordinary Meeting Corporate Services Department
5.2 Establishment of Alcohol Free Zone - San Remo

TRIM REFERENCE: F2004/06077 - D02267210 AUTHOR: SW
SUMMARY

A proposal to establish an Alcohol Free Zone (AFZ) within San Remo has been advertised
and is submitted for approval.

RECOMMENDATION

That Council formally adopt the proposal to establish an Alcohol Free Zone at the
following location for a period up to 30 June 2013:

San Remo: The whole of Scribbly Gum Close and Brava Avenue and part of
Goorama Avenue, Costa Avenue and Pacific Highway.

BACKGROUND

At its meeting held on 28 April 2010, Council considered a report concerning the
establishment of an AFZ extension at San Remo and resolved the following:

“RESOLVED unanimously on the motion of Councillor VINCENT and seconded by
Councillor WYNN:

1 That Council prepare a proposal for the establishment of an Alcohol Free Zone at
the following location for a period up to 30 June 2013:

San Remo: The Alcohol Free Zone would include the whole of Scribbly Gum
Close and Brava Avenue and part of Goorama Avenue, Costa
Avenue and Pacific Highway.

2 That Council complete the required public consultation process and advise the
NSW Anti-Discrimination Board of the proposal.

3 That Council determine the establishment of an Alcohol Free Zone upon receipt
of a report at a later date, following the public consultation process.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT, WEBSTER AND WYNN

AGAINST:  NIL
THE PROPOSAL

The proposal was advertised in the Central Coast Express on 26 May 2010 and no
objections were received during the statutory 14 day period.
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5.2 Establishment of Alcohol Free Zone - San Remo (contd)

OPTIONS

1 Approve the proposal of the AFZ. The evidence of social behaviour improvement since
the introduction of AFZs is clear and has received favourable support from Police.
Continuation of the AFZs is desirable if continued improvement in behaviour is to be
achieved.

2 Refuse the proposal of the AFZ. This action would certainly result in an increase in
complaints regarding anti-social behaviour in the area concerned and may be an
unpopular decision with the Police.

STRATEGIC LINKS

Management Plan

Principal Activity Key Issue(s) and Objective (s) Financial Line Iltem
No and Description

A better community | To contribute to a safe community 1.6

Work in partnership with government, nongovernment agencies and community groups to
address crime and safety issues.

Ongoing efforts to reduce the incidence of vandalism across the Shire.

Principles of Sustainability

AFZs act as a deterrent for anti-social behaviour to improve and maintain safety, wellbeing
and sense of community.

CONSULTATION

The Tuggerah Lakes Local Area Command of the NSW Police has advised it supports the
proposal of the AFZ at San Remao.

The local Police Command considers these zones will continue to aid Police in controlling
anti-social behaviour, minimise the disturbances that can be caused by drinking of alcohol in
public places and create a better environment for the residents of the areas.

GOVERNANCE

The proposal is in accordance with section 632 of the Local Government Act. The
procedures outlined in the Ministerial Guidelines are addressed.

It should also be noted that Council owned land such reserves and cycleways are not
classified as a public road or car-park and therefore cannot be included within an Alcohol
Free Zone. However, under section 632 of the Local Government Act ordinance signs are
located on these properties which prohibit amongst other things, the consumption of alcohol.
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52

Establishment of Alcohol Free Zone - San Remo (contd)

Locality Plan

CONCLUSION

Council may now resolve to establish the AFZ within the San Remo area to expire on

30 June 2013, the common date of expiry established for AFZ’s within the Shire.

ATTACHMENTS

Nil.
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14 July 2010 Director’s Report

To the Ordinary Meeting Corporate Services Department
5.3 ICTC Society Conference attendance

TRIM REFERENCE: F2004/06517 - D02265368 AUTHOR: ED
SUMMARY

Council has received information in respect of the 11" International Cities, Town Centres and
Communities Society Conference.

RECOMMENDATION

1 That Council authorise interested Councillors to attend the 11" International
Cities, Town Centres and Communities Society Conference.

2 That Council meet reasonable expenses incurred in Councillors attending the
conference in accordance with Council’s Facilities and Expenses Policy for
Councillors.

BACKGROUND

In accordance with the provisions of Council’s Facilities and Expenses Policy for Councillors,
a Councillor may attend a maximum of three conferences per year excluding the NSW Local
Government Association Annual Conference. Reasonable expenses incurred in Councillors
attending the conferences will be met in accordance with that policy.

Details of conferences, seminars and external training sessions are provided for
determination of Councillor Attendance.

THE PROPOSAL
11" International Cities, Town Centres and Communities Society Conference

The 11" International Cities, Town Centres and Communities Society Conference will be
held in Coffs Harbour, NSW, between 12 and 15 October 2010. The Conference will cover
such issues as:

Sustainable Cities and Towns

Community Building and Consultation

Creating a Community Vision

Real Challenge — Changing Regional Building
Comparing the Options for Town Centre Management
Planning for Health and Wellbeing

R S T

Councillor Eaton has expressed an interest in attending this conference.

Financial Implications
The table below indicates the cost for attendance at the Conferences and associated travel
expenses per Councillor:
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5.3 ICTC Society Conference attendance (contd)

11" International Cities, Town Centres and Communities Society
Conference Attendance Costs

(%)

Registration (early bird rate) - member $895
Travel (Council vehicle) $150
Accommodation (based on approx $150 per night) $600
Other disbursements (meals, taxis etc) say $400
Total - estimate $2,045

Principles of Sustainability
Nil.

CONSULTATION

The Facilities and Expenses Policy for Councillors has been advertised with no submissions

received.

GOVERNANCE

In accordance with the provisions of Council’s Facilities and Expenses Policy for Councillors,
Councillors are encouraged to attend conferences, seminars and external training sessions
that will support their professional development as a Councillor.
incurred in Councillors attending the conferences are met in accordance with that policy.

CONCLUSION

The Conference listed would be of benefit to the professional development of Councillors and

attendance is encouraged.

ATTACHMENTS

Nil.
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14 July 2010 Director’s Report

To the Ordinary Meeting Corporate Services Department
54 Payment of Public Liability Professional Indemnity Insurance Policy
TRIM REFERENCE: F2010/00467 - D02273564 AUTHOR: DS
SUMMARY

Approval is required to renew Council’s Public Liability/Professional Indemnity insurance with
Statewide Mutual.

RECOMMENDATION

1 That Council approve the renewal of Council’s Public Liability/Professional
Indemnity insurance policy with Statewide Mutual for the period 30 June 2010 to
30 June 2011.

2 That Council approve the premium payment of $476,900 ex GST.

BACKGROUND

Council’s broker, Jardine Lloyd Thompson (JLT), has arranged renewal of Council’s Public
Liability Professional Indemnity insurance with NSW Local Government (Jardine Lloyd
Thompson) Mutual Liability Scheme known as Statewide Mutual, for the period 30 June 2010
to 30 June 2011.

Council is a member of the Statewide Mutual program providing access to policies such as
Property, Public Liability/Professional Indemnity, Council & Officers Liability and Fidelity
Guarantee at very competitive prices and coverage, through Statewide Mutual.

Statewide Mutual is a fund made up of the majority of New South Wales’ councils. The
contributions made by councils by way of total premiums, provide significant buying power
and enable Statewide to provide these classes of cover with the high limits councils require.

The ceiling limits for both Property and Public/Professional Indemnity insurance are currently
unobtainable in the Australian insurance market. In order for JLT to seek alternative terms
for these risks an approach to Lloyd's and London insurance market would be required and
such an exercise would be costly and time consuming.

WSC has been a contributor to this scheme for many years. To withdraw, Council is
required to give at least three months written notice prior to the end of the financial year.

PROPOSAL

The premium applicable to Wyong Shire Council (WSC) for this insurance renewal is
$476,900 ex GST and is the same premium as the current year. Limits of protection under
this policy are: -

e Public Liability $400,000,000

e Products Liability $400,000,000

e Professional Indemnity $300,000,000
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54 Payment of Public Liability Professional Indemnity Insurance Policy
(contd)

Council shall bear the first $50,000 of each and every Occurrence or Claim (in respect of
Professional Indemnity).

OPTIONS

There is no advantage for Council to pursue its own tender process as there are no available
competitive insurers within Australia offering this insurance. Statewide Mutual arranges very
competitive insurance through the overseas markets for NSW Councils.

MANAGEMENT PLAN

Refer Clause 5.1.3 - Risk Management.  Organisation is to ensure Public
liability/Professional Indemnity cover for Council is in place.

GOVERNANCE
Local Government Act 1993 — Section 382 requires Council to make arrangements for
insurance against public liability and professional indemnity.

CONCLUSION
Adequate insurance cover is mandatory and best practice. Prospecting for international
suppliers will be costly and difficult for WSC and has low chances of success.

Cover is only available from a single Australian supplier and combining WSC buying power
with NSW Councils provides the best deal possible.

ATTACHMENTS

Nil.
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14 July 2010 Director’s Report

To the Ordinary Meeting Corporate Services Department
5.5 Proposed Councillors’ Community Improvement Grants

TRIM REFERENCE: C2010/01723 - D02274497 AUTHOR: SG
SUMMARY

Councillors propose the following allocation of funds for expenditure from Councillors’
Community Improvement Grants (CCIG).

RECOMMENDATION

1 That Council allocate an amount of $9,409.00 from the 2009-10 Councillors’
Community Improvement Grants as outlined in the report.

2 That Council allocate an amount of $5,799.00 from the 2010-11 Councillors’
Community Improvement Grants as outlined in the report.

BACKGROUND

Provision has been made in Council's Management Plan for each Councillor to recommend
to Council the donation of funds to individuals, local service, charitable or community
organisations that operate in the Shire or provide a benefit specifically to the residents of the
Shire.

Donations may also be made to individuals or groups in pursuit of excellence, including

sporting and cultural excellence, subject to CCIG Policy. Funds may also be allocated for

emergency assistance in the event of natural disasters such as bushfires, flood or drought

anywhere in Australia, subject to CCIG Policy. The funds are granted subject to approval of

the Council as a whole.

THE PROPOSAL

Under Council’s Policy, all proposed allocations are subject to the approval of the Council as

a whole.

OPTIONS

1 Approval of applications as submitted will provide a community benefit residents of the
Shire.

2 Non approval could result in assistance not being provided to the community.

STRATEGIC LINKS

Management Plan

Principal Activity Key Issue(s) and Objective (s) Financial Line Item
No and Description
A More Sustainable | Enhance the quality of life of the Shire’s 1.1.11 — Community
Community residents Financial Support
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5.5 Proposed Councillors' Community Improvement Grants (contd)

Contribution of Proposal to the Principal Activity

The Councillors’ Community Improvement Grants were developed to help charitable
community groups and in doing so helping the broader community.

Link to Key Focus Areas

Funding is available specifically to projects outside of Council’'s Management Plan.

Financial Implications

Expenditure is approved until the end of the 2009-10 financial year. Unspent approvals lapse
30 June 2010.

Expenditure is approved until the end of the 2010-11 financial year. Unspent approvals lapse
30 June 2011.

Principles of Sustainability

Nil impact.

CONSULTATION

Applications that met the criteria were distributed to Councillors for their consideration.

GOVERNANCE

All expenditure recommended is permissible under Section 24 and 356(1) of the Local
Government Act 1993.

CORPORATE RISKS

Nil impact.

CONCLUSION

The proposed allocations contained in this report are permissible under the Council’s policy
on Councillors’” Community Improvement Grants. The process has been correct and Council
may confirm the grants at its option.

Councillors’ Community Improvement Grants 2009-10

© c
COUNCILLORS' COMMUNITY » = £ g 3 3 © £ ] .
@ o © 2 = £ =4 o @ c SuB
IMPROVEMENT GRANTS 4 2 < = @ 3 = o 2 S
@ & g £ ° z £ £ g 2 TOTAL
ALLOCATION G g = ] >, > =
= @
Allocation 01/07/2009 - 30/06/2010 15,000 15,000{ 15,000 15,000 15,000 15,000 15000 15000 15000 15000 150,000

Expenditure up to and including
Ordinary Council Meeting of 23/06/2010

Available allocation as at 23/06/2010 0 0 1,235 451 1,909 2,684 1,892 1,225 0 425 9,821
Proposed Allocations for
14 July 2010

Australian Seabird Assist to purchase
Rescue Inc ($3,000) laptop, including
associated
programs, video 51 200 200 451
camera and ongoing
operational costs

15,000] 15,000| 13,765| 14,549 13,091 12,316 13,108 13,775 15,000 14,575 140,179
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5.5

Proposed Councillors' Community Improvement Grants (contd)

Councillors’ Community Improvement Grants 2009-10 (contd)

Memorial Legacy
Golf Day at Toukley

COUNCILLORS' COMMUNITY c £ £ 9 g § c @ =
@ 5] < o = £ =g 5 @ c SuB
IMPROVEMENT GRANTS kol = S = o 8 = 2 ] = TOTAL
ALLOCATION w 5 & s S £ s 2 =
= [9)
Allocation 01/07/2009 - 30/06/2010 15,000] 15,000 15,000{ 15,000f 15,000| 15,000| 15,000( 15,000{ 15,000{ 15,000 150,000
Expenditure up to and including
Ordinary Council Meeting of 23/06/2010 15,000f 15,000| 13,765| 14,549| 13,091 12,316 13,108| 13,775| 15,000 14,575 140,179
Available allocation as at 23/06/2010 0 0] 1,235 451 1,909| 2,684 1,892| 1,225 0 425 9,821
Proposed Allocations for
14 July 2010
Brackets & Jam Assist with "Premier
Central Coast Inc Highland Dance
($1,000) Competition" to be
held on 27 Aug 2010 500 500
at the Toukley RSL
Gwandalan Public Assist to purchase
School P&C laptops for use by 500 500
Association ($2,236) P&C
Gwandalan Assist with fence on
Summerland Point eastern side of
Football Club ($2,600) |Tunkuwallin Oval 500 500
(allocated $2,100)
Gwandalan Assist to improve
Summerland Point lighting in night time
Rural Fire Brigade emergencies such
($2,785) as house fires, 592 592
motor vehicle
accidents and
training
Halekulani Library Assist to support
($1,000) volunteer run library
with the purchase of 225 225
books
Karen Knight (Brooke [Assist to purchase
Avenue School upright freezer for
Breakfast Club) freezing of products
($1,000) ($600 already supplied from local
allocated) baﬁZry for free for 400 400
the school's
breakfast club
Northern Lakes Junior|Assist with
Rugby League continued irrigation
Football Club ($10,000) |project of oval 1,000 1,000
($1,800 already allocated)
Rotary Club of Wyong |Assist to support
($1,000) fundraiser to
distribute to Iris 150 150
Foundation
Shelly Beach Surf Assist with training
Life Saving Club equipment 1,235 1,235
($2,500)
St John Fisher Assist with
Catholic School ($597) Bereavenjent 597 597
Program "Seasons
for Growth"
The Entrance Town |Assist to cover half
Centre Management |cost of purchasing
($2,000) merchandise for the
"Paws & Claws for a 150 150
Cause" community
dog walk
Toukley & District Assistance to install
Senior Citizens Club  |solar hot water
Inc ($7,970) system in Toukley 100 100 425 625,
Seniors Centre
Toukley Torchbearers |Assist with costs for
for Legacy ($1,000) advertising for Harry
More OAM 500 500
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5.5

Proposed Councillors' Community Improvement Grants (contd)

Councillors’ Community Improvement Grants 2009-10 (contd)

COUNCILLORS' COMMUNITY c = ‘£ g g 5 e @ =
= 5 ] > 2 = o © b7 c SUB
IMPROVEMENT GRANTS o = = < o I} = o a >
] L = = 3} =z = = () 2 TOTAL
ALLOCATION (O] s ] g > > =
%)
Allocation 01/07/2009 - 30/06/2010 15,000| 15,000| 15,000( 15,000f 15,000{ 15,000| 15,000/ 15,000 15,000 15,000 150,000
Expenditure up to and including
Ordinary Council Meeting of 23/06/2010 15,000| 15,000| 13,765 14,549| 13,091 12,316| 13,108| 13,775 15,000 14,575 140,179
Available allocation as at 23/06/2010 0 0| 1,235 451 1,909 2,684 1,892| 1,225 0 425 9,821
Proposed Allocations for
14 July 2010
Warnervale Rugby Assist with shade
Union Club ($3,000) marquees for new 1,584 1,584
Woongarrah
sportsfields
Wyong Public School |Assist with an
($5,000) ($353 already interactive, play
allocated space for children
with behavioural
issues, learning
difficulties and 400 400
disabilities for
children from
disadvantaged
backgrounds
Total Proposed Allocations for
14/07/2010 0 o 1235 451 1,497| 2684| 1,892 1,225 0 425 9,409
Total Accumulated Allocations as at | 5 4561 15000 15,000 15000 14588| 15,000 15000| 15,000 15000| 15000 149,588
14/07/2010
Balance Uncommitted as at 14/07/2010 0 0 0 0 412 0 0 0 0 0 412
Councillors’ Community Improvement Grants 2010-11
@ © c
COUNCILLORS' COMMUNITY = £ 2 g ] g 1= @ c
2 < = 3 pe! g > S = = SUB
IMPROVEMENT GRANTS o} = = < o I} £ g o >
o w = = [3) z = = [T} 2 TOTAL
ALLOCATION O] = = § > > =
%)
Allocation 01/07/2010 - 30/06/2011 15,000/ 15,000| 15,000 15,000 15,000/ 15,000| 15,000( 15,000 15,000| 15,000 150,000
Proposed Allocations for
14 July 2010
Australian Seabird Assist to purchase
Rescue Inc ($3,000) laptop, including
associated
programs, video 500 149 500 500 1,649
camera and ongoing
operational costs
Central Coast Assist with payment
Triathlon and of Council invoices
Multisport Club ($1,800)|for use of Council
reserves to run the
Club's triathlons, 250 250
duathlons and off
road duathlon
Gwandalan Assist to improve
Summerland Point lighting in night time
Rural Fire Brigade emergencies such
($2,785) as house fires, 100 100
motor vehicle
accidents and
training
Halekulani Library Assist to support
($1,000) volunteer run library
with the purchase of 100 100
books
Rotary Club of Wyong [Assist to support
(81,000) fundraiser to
distribute to Iris 100 100
Foundation
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5.5

Proposed Councillors' Community Improvement Grants (contd)

Councillors’ Community Improvement Grants 2010-11 (contd)

COUNCILLORS' COMMUNITY c £ £ 9 g § c 9] =
@ 5] o o = £ = o @ c SuB
IMPROVEMENT GRANTS kol = S = o g = g a = TOTAL
ALLOCATION w 5 g g 5 E S 2 s
= %)
Allocation 01/07/2010 - 30/06/2011 15,000] 15,000 15,000( 15,000f 15,000/ 15,000 15,000( 15,000( 15,000| 15,000 150,000
Proposed Allocations for
14 July 2010
Shelly Beach Surf Life |Assist with surf life
Saving Club ($2,500) [saving eqw.pmentl 100 100
and educational aids
The Entrance Town |Assist to cover half
Centre Management |cost of purchasing
($2,000) merchandise for the
"Paws & Claws for a 100 100
Cause" community
dog walk
Toukley & District Assistance to install
Senior Citizens Club |solar hot water
Inc ($7,970) system in Toukley 250 250
Seniors Centre
Tracey Maguire in Assist to hold free 4
conjunction with San |move nights, 2 for
Remo Neighbourhood |teens and 2 for
Centre ($2,254) ($100 preteens every 3
already allocated) months with support 100 500 600
of various
community groups
of Mannering Park
Vision Impairment Assist to hire bus
Support Group (VIP) |and driver to enable 100 100
($500) group to have an
Warnervale Rugby Assist with shade
Union Club ($3,000) marquees for new 500 500
Woongarrah
Wyong Drama Group |Assist with costs
Inc ($2,000) associated with
Theatrefest 2010 on 100 1,200 1,300
3 July 2010
Wyong Zone Primary |Computer software
Schools Sports (Meet Manager) to
Association ($1,069) be used to facilitate 650 650
($350 already allocated) swimming and
athletics carnivals
Total Proposed Allocations for
14/07/2010 1,700 1,800 0 149 0 650 0 0 500 1,000 5,799
Balance Uncommitted as at 14/07/2010 13,300f 13,200 15,000| 14,851| 15,000/ 14,350| 15,000( 15,000| 14,500 14,000 144,201

ATTACHMENTS

Nil
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14 July 2010 Director’s Report

To the Ordinary Meeting Corporate Services Department

5.6 Formation of Berkeley Vale, Chittaway Bay, Chittaway Point
Community Precinct Committee

TRIM REFERENCE: F2010/01208 - D02279282 AUTHOR: LC

SUMMARY

This report seeks to Council approval for the establishment of a new Community Precinct
Committee for the suburbs of Berkeley Vale, Chittaway Bay and Chittaway Point.

RECOMMENDATION

That Council agree to the formation of the Berkeley Vale/ Chittaway Bay/ Chittaway
Point Community Precinct Committee.

BACKGROUND

The residents of Berkeley Vale/ Chittaway Bay/ Chittaway Point have held several meetings
over the past year to discuss issues that are affecting their community and have put forward
a recommendation for the formation of a Community Precinct Committee (CPC).

A CPC is established by resolution of Council, after receiving a recommendation from a
public meeting called for the express purpose of considering the formation of such a body.
WSC's requirements for the establishment of CPC's require that:

* A minimum of 40 potential members must be in attendance at such meeting.

e In urban areas the boundary of the CPC must conform to one or more suburb
boundaries and be populated with at least 5,000 people in densely populated
suburbs.

At the most recent meeting of the community, held on 17 June 2010, 45 members of the
community were present and the proposed CPC will incorporate three suburbs with a
combined population in excess of 5,000.

The recommendation is put forward in accordance with the requirements set out in the
Wyong Shire Council Community Precinct Committee Information and Guidelines Booklet
and is a result of demonstrated community support for a CPC to be formed and operated
under WSC CPC Chatrter.

THE PROPOSAL
At the community meeting on 17 June 2010 it was recommended that Council appoint a new
Community Precinct Committee to serve the areas of Berkeley Vale, Chittaway Bay and

Chittaway Point.

The following nominations have been submitted to fill the executive member positions of the
Committee to be appointed by Council:
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5.6 Formation of Berkeley Vale, Chittaway Bay, Chittaway Point Community
Precinct Committee (contd)

Chairperson
Vice Chairperson
Secretary
Treasurer
Publicity Officer
Executive Officer
Executive Officer
Executive Officer
Executive Officer
Executive Officer

CONCLUSION

David Diss

Jack Hyde

Kristy Knox
Bronwyn Lewis
Karen Conwell
Annette Maat
Greg Harder
Veronica McPhee
Leonie Wright
Murray Newman

Formation of the Berkeley Vale/ Chittaway Bay/ Chittaway Point Community Precinct
Committee fulfils the community’s wishes to have a local focal point for managing local
issues. The process is in accordance with Council’'s requirements and there is no
impediment to the formation of the Committee proceeding.

ATTACHMENTS

Nil.
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14 July 2010 Director’s Report

To the Ordinary Meeting Corporate Services Department
5.7 Establishment of Policies

TRIM REFERENCE: F2009/00055 - D02281989 AUTHOR: DJ
SUMMARY

Adoption of a formal framework for the Establishment of Polices in Wyong Shire Council.

RECOMMENDATION

That Council adopt the policy for the Establishment of Policies in Wyong Shire
Council

BACKGROUND

Council is required by statute to have in place particular policies that are adopted by way of a
prescribed process in law.

Policies covered by the statute are:-

e Local Policy for Approvals
Local Policy for Orders
Facilities and Expenses Policy
Code of Conduct
Code of Meeting Practice
Development Control Plans.

This group are collectively part of the policy group established by resolution of Council
(known as Governance Polices) but vary from other policies of this classification in that each
reviewed or new policy/Development Control Plan (DCP) must go to public exhibition and
submissions considered before Council completes adoption.

No other policy is required to be exhibited unless Council particularly resolves so.

The Local Government Act 1993 (the Act) and Local Government (General) Regulations
2005 are silent on policies (in respect of process, coverage and content) used by Council or
the organisation to support strategic management or service delivery.

Wyong Shire Council (WSC) has numerous organisational, service and Council policies
which collectively lack an overarching management arrangement that ensures adequate
policy coverage and management.

WSC and Council do not have an established process for originating, considering and
adopting organisational policy, governance policy.

WSC does not have a central point of policy administration to ensure comprehensive and
cohesive coverage, policy quality or review processes.

The General Manager is accountable for setting all internal operational policy.
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5.7 Establishment of Policies (cont'd)

THE PROPOSAL

A proposal for administration of policies is an organisational matter within the General
Manager’s accountabilities.

However, given the requirements of the Act and that the variety of policy types crosses the
boundaries between governance and operations, a “device” is required for ensuring that
policies adopted by Council and those set by the General Manager, are consistent and
adequate in their coverage and quality.

It is proposed that Council adopt a policy covering the Establishment of Polices to clearly
demonstrate the responsibilities and transparent processes employed by the Wyong Shire
Council

The proposed policy (Attachment 1) sets out, in a standard format, to show
e The responsibilities of Council

The limitation placed on Council

The responsibilities of the General Manager

Processes for adopting a Council Governance Policy

Processes for adopting a GM organisational policy

Administrative requirements for the policy portfolios.

GOVERNANCE
The existence of the proposed policy will allow clear lines of accountability between

governance and operations.

CONCLUSION
WSC and Council have a complex and extensive portfolio of policies that require a
management focus.

Clarity on how policies are to be established and managed will significantly improve the
guality and coverage of the portfolio.

ATTACHMENTS

1 Establishment of policies - Draft 22-06-10 D02286106
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Attachment 1 Establishment of policies - Draft 22-06-10

Policy

For the

Establishment of Policies

POLICY No. CP 03001 Date
Written By D J Jack 11.08.09
Updated D J Jack 22.06.10

Gazette Date

Authority Signature — General Manager

Authority Signature Mayor & one Councillors
(If Required)

Adopted by Council Resolution (If applicable)

Reviewed Date

Amended Date

Approved by
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Attachment 1 Establishment of policies - Draft 22-06-10

Al

B.1.

B.2.

B.3.

B.4.

B.5.

B.6.

B.7.

B.8.

B.9.

B.10.

POLICY SUMMARY

This Policy details the approach taken to establishing and categorising Wyong Shire
Council (WSC) policies, as an organisation and as a governing body (Council).

POLICY BACKGROUND

The policies of an organisation constitute the support framework for implementation of
strategic and annual plans. Policies enable behaviours to reflect Council’'s plans and
the organisation’s Vision and Values.

Governance and managerial decision-making is dependent on a robust policy framework
if individual behaviours are to be channelled to achieving WSC'’s desired goals and
service outcomes.

All staff, councillors and other stakeholders need to be aware of organisation’s formal
position on any given matter.

Policies are intricately linked to employment contracts, employee obligations and Elected
Member obligations. Clear, formal processes are required to ensure the relationship
between such obligations and all policies, is legitimately established and in manner that
promotes awareness.

Current, weak policy management processes expose WSC to risk. No clear guidance
exists within Wyong Shire Council on the establishment of policies and principles on
which policies are based.

Past practice at WSC is characterised by the making of ad-hoc policies and ad-hoc
policy establishment. Lack of centralised management of the policy portfolio has created
conflicts between policies; disconnections between the intended purpose of a policy and
the need for the policy; and finally, an array of differing formats.

Current legislation, and in particular the Local Government Act 1993 (LGA) requires
Council to establish formal policy on certain matters.

Council requires the General Manager to meet his/her accountabilities under the Act and
to ensure the organisation is operated effectively and efficiently.

Oversight and administration of all policy is a key accountability of the General Manager.

In practical terms a centralised accountability is required to ensure robust policy
administration in terms of :-

Policy establishment processes,

Review timetables are set and managed,

Format and clarity of expression/meaning are maintained,

Supporting procedures are in place as required,

Policy construction and coverage is cohesive overall.

PO TR
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Attachment 1 Establishment of policies - Draft 22-06-10

C. DEFINITIONS
C.1. The Act shall mean the Local Government Act 1993
c.2. Council shall mean the elected members who form the governing body (Council) of the

Wyong Shire Council.

C.3. Wyong Shire Council (WSC) means the organisation established to administer Council
affairs and operations and Council policy and strategies.

C.4. Plans means Council’s Four Year Delivery Plan, Annual Management Plan, Shire Plan,
Development Control Plans Local Environment Plan and/or Long Term Financial
Strategy (Strategic Plan).

C.5. Council Policy means policy created and approved by the elected members of the
Wyong Shire Council.

C.6. Organisational (Operational ) Policy means policy created by the General Manager
for operational purposes including the implementation of Council resolutions, decisions
and Council policy.

C.7. Policy Author — means the person who originates a policy and is responsible for writing
(or having it written) the first draft for circulation and comment.

D. POLICY STATEMENTS
Jurisdiction
D.1. This policy covers all elected members of the Wyong Shire Council, all personnel

employed by WSC, any person or organisation contracted to or acting on behalf of the
WSC, any person or organisation employed to work on WSC premises or facilities and all
activities of the WSC.

D.2. This policy does not confer any delegated authority upon any person.

Establishment of Polices

D.3. Three classes of policy shall be established — all policies must be classified as either :-
(a.)  Council Policy - (includes that required by law and regulations and DCP policies)
(b.) DCP- effectively a group of external control policies.
(c.)  Wyong Shire Council Organisational Policy

D.4. Council shall establish and operate all policies specifically required by the Act.

D.5. Where a policy is desirable or required on a matter for which a Council resolution or by-
law is required by the Act, Council shall establish such policy by resolution.

D.6. Council shall determine by resolution, strategic service policy (classes of services to be
provided) annually and the overall quality standard of each service required, for
inclusion in plans.

D.7. Council committees, advisory groups or individual councillors do not have authority to

make policy or utilise Council resources unless approved by an authorised officer with
the appropriate delegated powers.
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Attachment 1 Establishment of policies - Draft 22-06-10

D.8.

D.9.

D.10.

D.11.

D.12.

D.13.

D.14.

D.15.

D.16.

D.17.

D.18.

D.19.

The General Manager shall establish all WSC operational policy (organisational policy).

The General Manager shall establish all policy required to support compliance with the
General Manager's statutory obligations under the Act.

Council shall not establish any policy that may be in conflict with the Act or the General
Manager’s statutory delegations.

The General Manager shall not establish any policy in conflict with Council policy or the
requirements of the Act.

Council or the General Manager shall not make any other policy that is in conflict with the
Delegations of Authority Policy. Should any unforeseen conflict arise, the terms of the
Delegations policy shall prevail.

Policies, once established through Council’s nominated process, shall not be materially
changed or discontinued by Council until after the end of the following planning year —
e.g. a policy formed in February 2010 shall apply to the 2010-2011 planning year without
subsequent alteration before July 2011 except where the urgency or risk is deemed to be
of a nature that requires a different implementation date.

Upon implementation, no policy may then be varied - either by the Council, General
Manager or staff unless the policy concerned specifically provides authority for discretion
to vary the application of the policy except where the urgency or risk is deemed to be of
a nature that required otherwise.

Council and/or the General Manager, may during a civil emergency only, set aside any
policy terms to ensure public safety.

Notwithstanding clauses D.12 and D.13, and subject to the special consultative
procedures specified in the Act, Council may, by unanimous resolution, change or
discontinue any Council policy at any time.

Council shall make all Local Regulations.

Policies shall be recorded in electronic format. “Hard” copies only will be maintained in
the following locations —

(a.) Corporate Services (master)

(b.) Libraries

(c.)  Public Reception area — main building only

Every policy shall be reviewed in accordance with the procedures of this policy, at least
once every term of Council .
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Attachment 1 Establishment of policies - Draft 22-06-10

E.

POLICY IMPLEMENTATION - PROCEDURES

Policy Management.

E.1.

E.2.

E.3.

All policies shall be administrated centrally within WSC by the Manager Governance and
Administration to ensure a co-ordinated and common system of administration, correct
topic coverage, adoption processes, distribution and communication, access and
awareness and a managed review programme.

A policy tracking system shall be maintained on Sharepoint.

All policies shall be accessible on WSC’s websites and Intranet as appropriate

Council Policy

E.4.

E.5.

E.7.

E.8.

E.O.

Council policy shall be established by resolution of Council on the recommendation of
the General Manager.

Individual councillors (or the Mayor) , may originate a Council policy proposal by
providing a draft policy in the format required to the General Manager for inclusion in the
agenda of an ordinary meeting of Council by way of a Notice of Motion.

Council shall consider the proposal for a minimum of one month and resolve to adopt the
proposal (with any amendment of Council’s choice) at the next or any subsequent
ordinary meeting of Council.

Council policy shall be adopted by resolution of the Wyong Shire Council and signed-off
as official policy by the Mayor and the General Manager.

A review of an existing policy shall follow steps E7 & E8.

Organisational Policy

E.10.

E.11.

An organisational policy has no validity unless signed as “approved” by the General
Manager.

Establishment of organisational policy and/or guidelines shall comply with the following

process:-

(a.)  An organisational policy proposal may only be originated by the General Manager
or with the General Manager’s approval .

(b.)  The originator is the Policy Author (ref definitions).

(c.) Draft proposals shall be placed before the “owning Director” for consideration and
comment.

(d.)  Final drafts shall be formulated by the Policy Author and circulated for
consultation with staff (as appropriate) .

(e.) Feedback from consultation may be incorporated into the final policy document

(f) The policy will be formalised as official on sign-off of the General Manager.

(g.) Policy manuals and electronic media are then updated.
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Attachment 1 Establishment of policies - Draft 22-06-10

Policy Reviews

E.12.

E.13.

E.14.

Organisational policy reviews shall be conducted in accordance with the steps detailed in
E.11 (c) to (f) above.

The Manager Governance and Administration shall ensure a policy review programme is
maintained that provides a regular review cycle for every policy.

Policy reviews shall be conducted by the department who originated the policy unless
instructed otherwise by a Director or the General Manager.

General Administration

E.15. All policies shall be recorded in a Palicy register which shall include a comprehensive
policy tracking model to ensure timely reviews.

E.16. The Policy register shall be available to all Councillors and all staff and maintained by the
Manager Governance and Administration.

E.17. Policies may be accessed via WSC's website and via the intranet under secure
conditions.

E.18. Policies shall be drafted and approved in the official WSC format.

ATTACHMENTS

Nil
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14 July 2010 Director’s Report

To the Ordinary Meeting Shire Planning Department
5.8 Access from F3 Freeway to Hue Hue Road

TRIM REFERENCE: F2007/00245 - D02271039 AUTHOR: RB; SMcD
SUMMARY

Following Council’'s resolution of 14 April 2010, a report has been prepared on possible
construction methods and costs involved in converting the emergency access from the F3
Freeway to Hue Hue Road as a permanent left in/left out facility. The cost to provide
permanent northbound exit and entry ramps for the Freeway at Hue Hue Road, with
associated works, is estimated to cost in the order of $45 million.

RECOMMENDATION

1 That Council receive the report on Access from F3 Freeway to Hue Hue Road.

2 That taking into account the cost of constructing an interchange at this location
and that it is highly unlikely that the RTA would give its concurrence, Council
take no further action to pursue the proposal.

BACKGROUND
At the Ordinary Meeting held on 24 February 2010 Council resolved as follows:

“RESOLVED unanimously on the motion of Councillor Eaton and seconded by
Councillor McNamara:

That staff report on the feasibility of converting the new emergency access from the

Hue Hue Road, Alison to the Freeway to permanent left in left out access.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCBRIDE, MCNAMARA,
SYMINGTON, VINCENT AND WEBSTER
AGAINST:  NIL”

In accordance with the above resolution, a report was submitted to Council on 14 April 2010.
At this meeting Council resolved as follows:

“RESOLVED unanimously on the motion of Councillor EATON and seconded by
Councillor Best:

1 That Council note the report on the feasibility of converting the new emergency

access from Hue Hue Road, Alison to the Freeway to permanent left in left out
access.
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5.8 Access from F3 Freeway to Hue Hue Road (contd)

2 That Council’'s engineers submit a further report on possible construction
methods and costs involved in converting this access to permanent left in/left out.

FOR: COUNCILLORS BEST, EATON, GRAHAM, MCBRIDE, MCNAMARA, SYMINGTON,
VINCENT, WEBSTER AND WYNN

AGAINST:  NIL”

This report addresses Resolution No 2 above.

CONSTRUCTION OF INTERCHANGE FOR NORTHBOUND FREEWAY ENTRY AND EXIT

The provision of permanent northbound access to and from the F3 Freeway at this location
would require the construction of a half “Diamond” interchange (similar to the interchange at
Tuggerah but on the western side of the Freeway only), with deceleration and acceleration
lanes, exit and entry ramps and a signalised intersection with Hue Hue Road.

Freeway interchanges are designed in accordance with Austroads “Guide to Road Design
Part 4C: Interchanges”.

The diagram below shows a typical layout for a full Diamond Interchange:

Ramp terminal

Exit ramp (diagonal) Entry ramp (diagonal)

Freaway eniry
ramp temminal

Freeway exit
/ ramp tarminal
Fresway/maotorway

CAmaoway's

Bridge over freewayimotorway

- Inlersacting road

{a) Example of a diamond interchange with diagonal ramps

At the location of the existing emergency access north of Alison Road, Hue Hue Road is
parallel with the Freeway and approximately 20 metres to its west. In order to construct the
Ramp Terminal as indicated on the above diagram, Hue Hue Road would need to be
diverted approximately 80 metres west to allow for the required tapers of the exit and entry
ramps. A signalised intersection at the intersection of the ramp terminal and Hue Hue Road
would be required. In order to relocate Hue Hue Road a distance of 80 metres away from the
freeway, based on the existing 90km/h speed limit, approximately 1km of new road
construction would be required.
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5.8 Access from F3 Freeway to Hue Hue Road (contd)

Freeway exit and entry ramps provide for changes in speed limits (110km/h to 60km/h for
exit ramps and 60km/h to 110km/h for entry ramps). These speed limit changes cannot be
accommodated on the Freeway deceleration or acceleration lanes, as the relevant signage
would be visible to freeway traffic and hence enforceable. Exit ramps also allow for storage
of stationary vehicles at the ramp terminal which, if permitted in the deceleration lane, would
have significant safety implications.

In order to reduce the impact on the existing cut batter north of Alison Road, the 800 metre
northbound deceleration lane could be contained within the existing western travel lane and
a new through lane constructed within the central median.

However, the roadwork required to realign the freeway would be in the order of 2 kms.
Significant works would also be required to protect the Alison Road bridge pylon as the
distance between the inner travel lane and the pylon would be reduced to approximately 4
metres.

A plan showing the works required is attached.

Creating the deceleration and acceleration lanes by realigning the through lanes into the
central median will not achieve the RTA’s mandatory distance of 2 kilometres between the
end of the acceleration lane and the start of the deceleration lane to the service centre.

The most appropriate access to the freeway for northbound traffic generated from the Wyong
Township and Dooralong and Yarramalong Valley’s is via Alison Road and Hue Hue Road,
entering the freeway at Sparks Road. The interchange for Sparks Road and the freeway is a
full diamond interchange allowing all turning movements to and from the freeway.

Council has recently completed improvements to Hue Hue Road, including pavement
rehabilitation and re-linemarking.

PROPERTY ACQUISITION

Property acquisition to accommodate the realignment of Hue Hue Road and freeway
interchange is estimated to be in the order of 60,000 m2 or 6 Hectares. This estimate is
based on the area of the existing road reservation west of the freeway at the Tuggerah
Interchange. It is anticipated that given there is a significant amount of land required from
several of the affected properties, voluntary acquisition would be unlikely.

ESTIMATED COST

The estimated cost to construct a half Diamond Interchange including the realignment of Hue
Hue Road, construction of traffic signals at the intersection of the entry/exit ramps and Hue
Hue Road and realignment of northbound through lanes on the freeway is in the order of $40
million.

The construction of a half Diamond Interchange at the suggested location will re-distribute a
significant volume of traffic to Alison Road and Anzac Avenue and through the Wyong
Township. It is anticipated that the intersection of Alison Road and Hue Hue Road would
immediately require upgrading to accommodate the increased turning movements. This will
include widening of the existing freeway overpass. Further works may be required on the
local road network based on the additional traffic generated and existing levels of safety.
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5.8 Access from F3 Freeway to Hue Hue Road (contd)

The estimated cost to upgrade the Alison Road / Hue Hue Road intersection is in the order of
$2 million. The strategic estimate of cost to widen the existing freeway overpass to
accommodate the additional traffic queuing at the new intersection is in the order of $3
million.

CONCLUSION

Access to the F3 Freeway at the recently upgraded emergency access north of Alison Road
was designed for use during major traffic incidents only and would operate under a 40km/h
speed limit. This incident management system was developed to allow northbound traffic to
be diverted off the freeway onto Hue Hue and southbound traffic to travel contra-flow along
the freeway at low speed around an incident site.

The estimated cost to construct a suitable permanent northbound interchange at this
location, in accordance with current design standards, is in the order of $40 million.

The construction of a permanent northbound interchange at this location will necessitate
immediate upgrading of the Alison Road / Hue Hue Road intersection estimated to cost in the
order of $2 million and widening of the existing freeway overpass on Alison Road estimated
to cost in the order of $3 million. Therefore the total cost for the project is estimated to be in
the order of $45 million.

The distance between the acceleration lane from the Hue Hue Road / Freeway access and
the deceleration lane to the service centre does not meet the RTA’'s mandatory requirement
of a minimum of 2 kms between the end of an acceleration lane and the commencement of a
deceleration lane on Freeways.

On the basis that the cost of constructing an interchange at this location would be significant
ie; in the order of $45m and it is highly unlikely that the RTA would give it's concurrence for

the construction of the intersection, it is recommended that Council take no further action to
pursue the proposal.

ATTACHMENTS

1 Plan showing works required for Hue Hue Rd_Freeway connection July D02271688
2010
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Attachment 1 Plan showing works required for Hue Hue Rd Freeway connection July 2010
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14 July 2010 Director’s Report

To the Ordinary Meeting Shire Planning Department
5.9 Wyong Shire Cultural Centre

TRIM REFERENCE: CPA/159128 - D02288371 AUTHOR: SS
SUMMARY

This report provides an update on the development of the Wyong Shire Cultural Centre
(WSCC) and concurrent programs as resolved by Council on 26 May 2009. It outlines the
progress of the WSCC designs, construction cost estimates, the working party, fund raising
strategy, Regional Cultural Strategy and the nature of the regional performing arts
environment.

RECOMMENDATION

1 That Council endorse changing the name of ‘Wyong Shire Cultural Centre’ to the
‘Central Coast Arts and Conference Centre’

2 That Council endorse the centre concept design including a 500 seat theatre
venue with construction and design cost estimates as approximately $18.0M
(building only cost approximately $11.7M) for Stage 1 and approximately $24.0M
(building only cost approximately $15.5M) for Stages 1 and 2.

3 That Council note there is likely to be an estimated annual gross recurrent cost
to Council of approximately $2.0M (including, staffing, running costs,
maintenance and depreciation).

4 That Council endorse the implementation of the Fund Raising and Promotional
Strategy outlined within this report to secure funds to construct Stages 1 and 2.

BACKGROUND

In 2006 Council commissioned the Wyong Performing Arts Centre Feasibility Study (Tonkin
Zulaikha Greer (TZG) Architect 2006) which identified a shortfall in cultural infrastructure in
the northern part of the Central Coast and recommended establishment of an arts centre
based in the Wyong township to address this shortfall.

At its meeting held on 23 August 2006, Council resolved to proceed with development of an
arts centre with a diversity of cultural uses but focusing on the performing arts. Both the
Wyong Performing Arts Centre Business Plan (Positive Solutions 2007) and the Wyong
Performing Arts Centre Design Brief were developed to establish the business case and
design requirements for the centre.

Following a peer review of the Business Plan and Design Brief at its meeting held on 27 May
2009, Council resolved the following:

“RESOLVED unanimously on the motion of Councillor EATON and seconded by
Councillor WEBSTER:

-194 -
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1 That Council rescind Points 2 and 5 of its resolution of 26 August 2006 regarding
the location of a Performing Arts Centre at River Road and the commencement of
a process for the appropriate disposal of the Memorial Hall on a commercial sale.

2 That Council approve the Memorial Hall site and neighbouring property as owned
by Council, as the preferred location for the Wyong Shire Cultural Centre.

3 That Council approve the purchase of services by tender in accordance with
budget to complete sketch designs and development application for the Wyong
Shire Cultural Centre (ie. Stage Il of the Cultural Centre project). That the design
incorporate all potential staging options for the project and the construction value
of the initial stage of the project be in order of $10-$15m.

4 That Council pursue liaison with Gosford City Council to enable the development
of a Central Coast Regional Cultural Strategy during Stage II.

5 That Council adopt amended Option B as the preferred model for a Working
Party from the options proposed with the Mayor to Chair and all interested
Councillors to participate in the Working Party.

6 That the development of a Central Coast Regional Cultural Strategy be submitted
as an agenda item at the next Joint Councils Meeting.

FOR: COUNCILLORS BEST, EATON, GRAHAM, McBRIDE, McNAMARA, MATTHEWS,
SYMINGTON, VINCENT AND WEBSTER.

AGAINST: NIL.”

Following the Wyong Shire Cultural Centre Tender Design process, in December 2009
Council resolved to accept the tender of TZG Architects to design the WSCC in accordance
with the Design Brief for the lump sum amount of $1,080,746 excluding GST with a
contingency of $108,075 excluding GST.

The WSCC design brief required the design to be constructed in two stages and include a
450 seat theatre, 150 retractable seat studio, support facilities, large foyer area, exhibition
space, café and loading dock.

Council also contracted David Grinstead as an independent theatre consultant for advice and
Northcroft as an independent cost consultant to provide a cost estimate for construction at
key stages of the design development.

All key stages of the project since 26 May 2009 were undertaken with stakeholder advice
provided through meetings of the WSCC Working Party.

Concurrent to the development of the Arts Centre since 2007, Council’s Cultural Planner has
liaised with Gosford City Council's (GCC) Arts and Cultural Unit in planning the development
of a Regional Cultural Development Strategy as suggested by ArtsNSW in 2007. These
discussions continued until mid 2008 after which no progress was made on the Regional
Cultural Strategy until a meeting was secured with GCC Gosford Challenge to re-establish
the joint cultural planning process by both Councils in May 2010.
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5.9 Wyong Shire Cultural Centre (contd)

INTRODUCTION

The WSCC is proposed as a multi-arts facility, including a theatre, which would significantly
address the identified shortfall in arts facilities for the growing Central Coast population. Its
business plan, proposed programming, staffing, location and design have all been developed
to fulfil the requirement for a accessible, equipped, staffed and flexible facility.

A Network of Arts Facilities

The WSCC is to be positioned as the lead facility in a Wyong Shire network of coordinated
arts facilities including the Entrance Gallery and Studio (2009) and the Toukley Art Gallery
(2001). This network is planned to function within a broader regional network that includes
the Gosford Regional Gallery, Laycock Street Theatre, Gosford Arts Precinct and the
Peninsula Theatre (see Attachment 2).

The recommendation of such a network by Wyong Shire Council is to ensure that the needs
of a wide range of community creative activities can be met by a range of linked facility types
and the planning of arts infrastructure does not disadvantage any residents due to their
geographic location.

Vision
“The Centre will be a community hub for Wyong Shire — a place for meeting and
interaction, a place which enjoys a wide sense of community ownership, and which
contributes to the vitality of the Shire. The Centre will be active day and night ...”
(Wyong Performing Arts Centre Business Plan, Positive Solutions 2007)
Programming and Patronage
The business case and design will enable the WSCC to support existing and increased
future participation in the arts and provide a program of amateur, professional, local, touring,
developing and established arts activities and products.
The centre will replace the Wyong Memorial Hall and accommodate existing Memorial Hall
patrons as well as new ones. The Cultural Development Program is liaising with current
Memorial Hall patrons and other stakeholders in developing a program for capacity
development and forward planning for their organisations between 2010 and 2014 to assist
their transition to a new facility.
DISCUSSION
Timeframe and Key Stages

The updated timeframe for the development of the Cultural Centre is as follows:
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Table 1: Project Timeframe

Stages Timing
Return Brief Jan 2010
Concept Design Feb - June 2010
Commence Funding Strategy and Promotional Campaign May 2010
Masterplan DA Submission June - July 2010
Masterplan DA Approval Dec. 2010
Establish Funding Trust Jan 2011
Commence Construction Documentation Jan 2011
Complete Construction Documentation July 2011
Construction Certificate Submission August - October 2011
Construction Tender November 2011- February
2012
Construction March 2012 — January
2014
Opening Mid 2014

This timeframe keeps the project on schedule for a masterplan DA approval in December
2010. The DA submission will be to the Joint Regional Planning Panel and will be in two
stages. The first stage is for the Masterplan (Concept Design) approval, following a DA
submission for the sketch design.

Concept Designs for Staged Construction

The concept designs by TZG Architects have been developed to a level that satisfies the
brief's requirements. The design encompasses all of the required arts uses, meets the
Ecologically Sustainable Development (ESD) and safety requirements, is responsive to the
surrounding area and adds value to the Wyong township. The design is for a facility that can
be constructed in two stages if required. The design involves a 500 seat theatre which can
be reduced to a 200 seat venue via a dividing curtain.

Stage 1 is able to function as a stand alone arts centre, minus the studio, café and rehearsal
area and administration located in a temporary demountable office.

Stages 1 and 2 also include the studio, rehearsal space, café, additional dressing rooms,
café, gallery, meeting room and permanent administration.

Changing Performing Arts Environment: Reassessment of the WSCC Business Case
and Name

Case for a 500 Seat Venue
Following the announcement of a proposed 1,000 seat performing arts venue to be
developed jointly by the Central Coast League's Club and GCC it is assumed that the Central

Coast performing arts environment is changing sufficiently to warrant a re-assessment of the
business case the WSCC theatre operations are based on.
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The feasibility analysis and business case behind the WSCC is based on an understanding
that GCC will eventually be developing an approximately 1,000 seat Recital Hall in Gosford
City, a venue distinctly different in design, purpose and audience market than a drama,
musicals and dance facility. The May 2010 update on the Gosford facility describes a 1,000
seat venue that is designed for theatre, dance and musicals and not music recital. This
conclusion is based on existing information, including preliminary facility designs, as the
Gosford venue (as of yet) does not have a Business Plan specifying planned audience
markets, financial and operational management structure and programming.

The re-assessment of the WSCC's viability in the performing arts market is based on which
part of the market the theatre would be best positioned to service, and how seat nhumbers
ensure that a desired position can be achieved. Two dance schools from the project Working
Party and the project's independent Theatre Advisor were consulted in this assessment
regarding the seat numbers with the conclusion that 500 seats would be a preferred
minimum number over 450 seats. This number of seats, combined with a capacity to reduce
the 500 seat theatre to 200 seats for smaller hirers, along with the 150 seat studio, would
position the WSCC to attract national touring theatre shows that the Central Coast currently
cannot accommodate and business interest as a conference facility whilst remaining
accessible to smaller local productions and projects. The concept designs for the WSCC,
including a 500 seat theatre, meet the project design brief and budgetary requirements.

Proposed Name Change: Central Coast Arts and Conference Centre

The re-assessment of the business case in light of the changing environment also
considered the appropriateness of the name WSCC. The new name of Central Coast Arts
and Conference Centre is proposed as it:

¢ Reinforces the venue's role in addressing and supporting the needs of Central
Coast's creative activities and aspirations.

o Reinforces the facility's position as a key venue in a Central Coast network of arts
facilities.

e Clearly communicates the purpose of creativity, connections, enterprise and
economic growth.

e Positions the centre as a key facility in economic and cultural planning.

o Provides an identity that local, national and international arts and businesses can
connect with.

Table 2: Staged Facility Inclusions

Facility Stage 1 Stages 1+2
Full Fly Tower Included Included
Theatre 500 seats 500 seats
Orchestra Pit Non-mechanical Non-mechanical
Foyer 465m? 465m?
Dressing Rooms 58 people 82 people
Green Room 46m? 46m?
Cafe - Included
Rehearsal Space - 127m?
Studio - 150 retract. seats/163m?
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Cafe - 140m2

Toilets - Patrons 83.6m2 83.6m?2

Toilets - Performers 51.5m? 65m?

Unfitted Space (Generic) 206m? Gallery 82.7m2

Including temporary beverage
bar

Shop/storage 48m2
Tech space 58m?2
Touring 8m?

Stage door 10m?

Front of House, Merchandise

70.5m?

70.5m?

Administration/Meetings

Temp. demountable 110m?

Permanent office 132m?2

Beverage Bar See unfitted space above 30m?
Loading dock 143m? 143m?2
Scene dock 64m?2 64m?2

The centre floor is raised by 1 metre to meet planning requirements in relation to flooding
and overland flow and to ensure that the ground level is level to the loading dock, which also

needs to be 1 metre above ground.

Capital and Recurrent Cost Estimate

The capital cost estimate for constructing of the centre based on the 500 seat concept

designs, is outlined in the following table.

Table 3: Capital Cost Estimates

ltem Stage 1 | Stages1&?2
Building Cost
Base Building $10,340,000 $13,752,000
Escalation 3% at 4yrs $1,297,773 $1,726,014
Sub Total $11,627,773 $15,478,014
Contingency 20% $2,327,555 $3,095,603
Fees
DA Fee $40,000 $40,000
Project management + consultants fees $1,336,885 $1,386,885
Construction $200,000 $200,000
FEES Sub Total $1,576,885 $1,626,885
Other Costs
Theatre fit out, seat, loose furniture $1,475,500 $1,475,500
1% Public Art allowance $116,378 $154,780
CAPS relocation & alternative venue budget $50,000 $50,000
OTHER COSTS Sub Total $666,378 $1,680,280
Carparking Section 94 Contribution
CARPARKING Sub Total $2,100,000 $2,100,000
TOTAL $18,298,591 $23,980,000

-199 -




5.9 Wyong Shire Cultural Centre (contd)

Recurrent Cost Projections

The projected gross recurrent cost of the centre, including depreciation, for the life of the
building is an average of $2M per annum. The projected Net operating cost, including
depreciation, for the life of the building is an average of $1M per annum. This would need to
be funded from Council’'s annual budget.

Table 4: Operating Profit and Loss Table

2009 Dollars Year 1 Year 2 Year 3 Year 4
INCOME
Gov Funding $0 $0 $0 $0
Corporate Sponsorship $10,500 $12,000 $13,500 $15,000
Earned Income $237,444 $286,878 $333,633 $372,100
TOTAL INCOME $247,944 $298,878 $347,133 $387,100
EXPENDITURE
Staff $390,630 $394,988 $407,594 $420,200
Admin and Overheads $571,502 $563,842 $593,789 $621,775
Programming $75,038 $62,531 $55,028 $50,000
TOTAL EXPENDITURE $1,037,170 $1,021,361 $ 956,411 $1,091,975
NET OPERATING RESULT ($789,226) ($722,483) ($708,495) ($704,875)
Before Depreciation
Depreciation - Buildings $122,000 $122,000 $122,000 $122,000
Depreciation — Furniture, $171,000 $171,000 $171,000 $171,000
Fittings & Equipment
NET OPERATING RESULT ($1,082,226) | ($1,015,483) ($1,001,495) ($997,875)
Including Depreciation

Capital Budget Strategy

To secure the approximate $24M to fund the capital cost to construct Stages 1 and 2 of the
WSCC the following funding sources have been identified.

Table 5: Funding Source

Source Tatsget Application Process
Federal Infrastructure Funding $7.5M 2011 Funding program
ArtsNSW $7.5M 2010/11 Case to Treasury via
WSC $7.0M 2011/12 Developer contributions
Donations (Trust) $2.0M 2011/12 Fund raising
TOTAL $24.0M
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Capital Funding Strategy and Promotional Campaign

The Capital Funding Strategy and Promotional Campaign are linked because the level of
community support plays a critical role in the Cultural Centre becoming a priority for State
and Federal arts and infrastructure funding, as does the Business Case and consistency with
regional planning.

The Capital Funding Strategy and Promotional Strategy are being implemented now and will
require involvement of the Working Party members and Councillors. They involve the
following:

Lobbying May/July 2010

Aim: To have Local Members of Parliament understand and support the WSCC case for
capital funding:

e Write to and meet State and Federal Local Members, Arts Ministers and their
opposition counterparts.
e Support the community and arts groups in lobbying Local.

Communication and Promotion Campaign May-December 2010

Aim: To channel and grow active support from stakeholders and the wider community to call
for funding support for the WSCC.

o Newsletter (May 2010 issue currently distributed).
e Press releases as required.
e Networking and discussion.

Secure a Public Champion (Patron) July-August 2010
Aim: To recruit a well known and respected arts personality to promote the project.
Regional Liaison and Representation May-December 2010

Aim: Ensure Wyong Council has a key role in regional cultural planning and development
and a profile in the national arts sector:

e Establish communication and joint planning processes with GCC/Gosford Challenge
to ensure genuine information exchange and progress is restarted on the regional
cultural strategy in accordance with ArtsNSW and NSW Department of the Premier’s
advice.

Industry Forums June-August 2010

Aim: To raise the profile, peer support and credibility of the facility to assist in ongoing
private and public funding:

e Council to host a Cultural Facilities Forum on 20 August as part of Local Government
and Shire’s Association (LGSA) arts forums for 2010.

e Present at the June ‘Focus on the Coast’ forum hosted by Central Coast Regional
Development Australia (completed).
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Trust Fund June 2010-2014

Aim: Establish the appropriate vehicle to raise private donations:

Establish a Trust Board in 2010/early 2011 in accordance with existing plans with
Councillors and appointed community members to use the WSCC designs to raise
funds.

Establish a fund raising committee to involve other community members in grass
roots fund raising and awareness.

ArtsNSW March 2010-2014

Aim: Build and maintain the business case for the arts centre from the point of view of the
key NSW arts funding body:

Meet with representatives of ArtsNSW and brief at key stages.

Regular updates at key stages.

Submit a Capital Funding application for $100,000 in 2010 for seating and lighting
equipment for use in the Memorial Hall to be transferred to the new centre (completed
in June).

Submit a Strategy and Initiatives matching funding application for a 3 year Arts
Facility Program Officer position 2011-2014 to develop programming with
stakeholders at Toukley Art Gallery, The Entrance Gallery and Studio and the Wyong
Memorial Hall - transition to the new centre (completed in June).

Who’'s On Board

The project Working Party is:

Arts and Cultural Unit, GCC

Central Dance Company

Darkinjung Land Council

Fusion Arts Inc

Gorokan High School

Grey Wolf Film Studio

Lee Dance Academy

NAISDA (Aboriginal Dance College)

School of Drama, Fine Art and Music, University of Newcastle CC Campus
Seniors Council

Supa Art (Fine Art Collective)

Wyong Chamber of Commerce

Wyong Drama Society

Wyong High School

Wyong Musical Theatre Company

Wyong Shire Councillors

Wyong Youth Arts - Wyong Neighbourhood Centre
XtrAct Drama Academy

Changes in Regional Performing Arts Environment

The Wyong Performing Arts Feasibility Study (2006) and Business Case (2008) were based
on the expectation that a 1000 seat Recital Hall was planned for Gosford City at an
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undetermined date in the future. This was based on discussion with the GCC Arts and
Cultural Unit and the GCC KPMG Cultural Spaces and Places Framework (2007) which
acknowledges and supports the development of an arts centre in Wyong as part of regional
development.

The Wyong Performing Arts Feasibility Study and Business Case proposed that the Wyong
Arts Centre is an appropriate facility that contributes to the region along with Laycock
Theatre and the proposed Gosford Recital Hall. Travel distances, facilities’ existing and
proposed usage and their distinct roles were considered in coming to this conclusion.

In May 2010, the Central Coast Leagues Club announced its proposal to build a 1000 seat
performing arts and entertainment venue in collaboration with the Gosford Challenge at the
club’s premises in Gosford City. Gosford Challenge is considering the proposal and has been
in discussions with State and Federal funding bodies to seek capital funding for the project.

This progress is perceived as both a risk and opportunity to Wyong Council’s plans as
follows:

o The project presents a risk as the proposed Gosford Arts Centre aims to seek funding
and begin construction at the same time as the WSCC - placing both projects in
direct competition for funding, media and public support without a developed regional
framework supporting both facilities;

e Council was unaware of the proposed Gosford Arts Centre until media
announcements, requiring immediate meetings between Council and GCC managers;

e The project provides an opportunity as funding bodies have sought confirmation from
GCC that the Gosford Art Centre proposal is placed within a regional cultural
framework developed with Wyong Council, providing a requirement for GCC to
commit to the development of a Regional Cultural Strategy which would support
Wyong’s plans;

o The Gosford Art Centre proposal still lacks significant detail on capital and recurrent
cost, business plan, management structure and schedule (except for the proposal to
start construction in 2011);

e Based on known information, the project requires Council to re-evaluate the WSCC
Business Case and building design as the Gosford 1,000 seat facility is no longer a
Recital Hall but more likely an entertainment and arts venue seeking the same
patrons as the WSCC at a larger scale.

Response:

¢ Wyong Council has secured agreement with GCC’'s Gosford Challenge to commit
staff to developing a Regional Cultural Framework, modelled on the Western Sydney
Arts Strategy as favoured by ArtsNSW, which supports a Central Coast Arts Facility
Network: ArtsNSW will be briefed by both Councils on the progress of the Framework
in September 2010;

¢ Wyong Council has requested that GCC establish a means for Wyong Council to be
informed and provide comment on the developing Gosford Arts Centre in a similar
manner to the WSCC Working Party which has GCC representation;

e The designs of the WSCC have been modified to accommodate an additional 50
seats in the theatre to a total of 500 seats to increase the venue’s capacity to attract
nationally touring shows and local dance and other performances that need a venue
greater than 400 and less than 1,000 seats, this modified design is included in the
capital cost budget in this report.
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Partnerships

Wyong Drama Group has written to Council wishing to enter into negotiations to exchange
specific lease arrangements and access to the WSCC for financial and other support from
the Drama group towards building and fit out cost.

It is recommended that Council officers should continue discussions with the Drama Group to
develop proposed options for consideration by both organisations that are consistent with the
Business Plan with Council seeking further advice from its independent theatre consultant.

FUNDING

No additional funding is required to the amounts already resolved by Council.

ATTACHMENTS

1 Operational Profit & Loss Projections June 2010 D02290161
2 Regional Arts Network of Cultural Facilities D02290128
3 Western Sydney Arts Strategy PROGRESS REPORT D02290136
4 WSCC Concept Design TZG Stage B Enclosure D02290115

- 204 -



Attachment 1 Operational Profit & Loss Projections June 2010

WY 3T ekt
Pralit ard _nss

SRSy ! EARE
Gavoramael Partaesh os a0 ki) i 0
50 $u @ b
2] 7 =24 3
Corporale Pearoners~ips $12.500 S1E.000 §13.50¢ S15.000 FI15.030
50 $a 30 30 52
Larned Incam &
Wrne inmamn FU13.566 541417 1R, 4600 FrARA E192 Ry
Cagrges Incoma 14,028 Erapil: e, 1e B BHG b 900
v Tics Fee 1ncome $3751E SE4.185 Fal.419 589,505 FE2.500
Mal Cader o Ircon'e 25664 BI.GE1 $31.958 332,847 £32.900
Taant Teneals 12,570 S2E.420 $2a.520 HI.G00 $31.000
0 0 0 EAl o
k4

Sanes 46 170 SED.FA0 $ATE.300 FAETL00 SRET.O00

Cncosts $950.332 S9a.47e FI01.617 304,060 S164,300
Hlar Sart Costz 34,028 SRETRE §27,587 428.440 $58.200
Al nir @ d Cveraads

Adminsli s, ve Services 0445 &1, 6E

Warkeang it Brocmsd ks E JAR.514

| el andd Beoom 3 3 EEE L 4

Py i 1% and Feeililies $374,1M AAE.A04 §:598,767 F411,100 S411
Chgrges Epsndiure $15.418 $17.803 $21,208 323,501 25,300
Jox Trfica Me= Expenditure $32914 B61.133 F7E4E7 e Gad FEE.G00
Piogay mms $0.088 B LY $iaia. e Fl O

Legraczimn - Bun things 122,000 5400 122, x] 13
Decracieicon - FLr-iture. Tilzirgs end Mguipment T17° 000 5171000 TI71.0080 F71.00

CER L) F1ER000
] E171.000

- 205 -



Attachment 2 Regional Arts Network of Cultural Facilities

Proposed Regional Network of Cultural Facilities
Based on Central Coast Regional Strategy 2006-31, NSW Government Department of Planning

Wyong Shire Council May 2010




Attachment 3 Western Sydney Arts Strategy PROGRESS REPORT
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14 July 2010 Director’s Report

To the Ordinary Meeting Corporate Services Department
6.1 Information Reports

TRIM REFERENCE: F2010/00009 - D02274681 AUTHOR: ED
SUMMARY

In accordance with Council’'s Code of Meeting Practice reports for the Information of Council
are provided for adoption either by nominated exception or in total.

RECOMMENDATION

That Council deal with the following Information Reports by the Exception Method.

ATTACHMENTS

Nil
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To the Ordinary Meeting Corporate Services Department
6.2 Disclosure of Interest Returns - 1 April to 30 June 2010

TRIM REFERENCE: F2009/01526 - D02129706 AUTHOR: SW
SUMMARY

The Local Government Act, 1993 requires Disclosure of Interest (DOI) Returns for
Councillors and Designated Persons to be lodged with the General Manager who, in turn is
required to keep a register of the Disclosure of Interest Returns.

The Act further requires the DOI Returns lodged with the General Manager to be tabled at a
meeting of Council.

RECOMMENDATION

That Council receive the report on Disclosure of Interest Returns - 1 April to 30 June
2010.

In accordance with the Local Government Act 1993, staff are required to lodge a Return
within three months of being appointed to a designated position. Councillors and staff are
also encouraged to lodge an amended return if circumstances change during the year.

Section 450A(2)(a) also specifies that the General Manager must table the returns lodged

under Section 449(1). The returns for the period 1 April to 30 June 2010 are now tabled.

NB

Sections 449(1) and (5) of the Local Government Act, 1993 - Disclosure of Interest Returns for Councillors and Designated
Persons to be lodged with GM

Section 450A(1) — register required of the Disclosure of Interest Returns lodged.

Section 450A(2) - Returns lodged with the General Manager under section 449(1) to be tabled at a meeting of Council.

ATTACHMENTS

1 List of Disclosures of Interest 1 April to 30 June 2010 D02245668
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Disclosures of Interest
1 April to 30 June 2010

Councillors

Staff

Bruce K

Casement G (amended)
Charlton B

Conroy M

Dicks A (amended)
Dignam S

Fawcett S

Ferry C

Fulcher R (amended)
Fryar P

Gale S

Halbert T (amended)
Helies R

McMillan B (amended)
Meloy P (amended)
Mewing J (amended)
Rigby S

Ryan D

Wheeler L (resignation)
White P (resignation)
Whittaker M

Yates K (resignation)
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14 July 2010 Director’s Report

To the Ordinary Meeting Shire Planning Department
6.3 Traffic Gridlock San Remo

TRIM REFERENCE: F2010/01178 - D02269707 AUTHOR: RB
SUMMARY

Following Council’s resolution of 10 March 2010, written representations were made to the
RTA together with a follow up email regarding congestion on the Pacific Highway in the
vicinity of the Northlakes Shopping Centre at San Remo. The RTA has now advised that
funding of $4 million has been allocated in the 2010-11 financial year to carry out remedial
works.

RECOMMENDATION

That Council receive the report on Traffic Gridlock San Remo.

At the Ordinary Meeting held on 10 March 2010 Council resolved as follows:

RESOLVED on the motion of Councillor MATTHEWS and seconded by Councillor VINCENT:

1 That Council draw the attention of the Roads and Traffic Authority to the congestion
currently being experienced in the vicinity of the new Northlakes Shopping Centre and

request that they urgently undertake remedial work.

2 That staff report on actions taken by the Roads and Traffic Authority and the success
or otherwise of these initiatives.

FOR: COUNCILLORS GRAHAM, MATTHEWS, MCBRIDE, SYMINGTON, VINCENT, WEBSTER
AND WYNN.
AGAINST: COUNCILLORS BEST, EATON AND MCNAMARA

On 18 March 2010, written representations were made requesting the RTA to urgently
resolve traffic congestion on the Pacific Highway at San Remo in the vicinity of the new
Northlakes Shopping Centre.

A follow up email was sent to the RTA Central Coast Manager on 22 April 2010.
A meeting between RTA, Coles (Northlakes Shopping Centre) and Council was held on 14
May 2010 to discuss the traffic issues. The RTA’s Acting Network Manager (Craig Leckie)

advised at the meeting that the current congestion around the Northlakes Shopping Centre is
due to the new signalised intersection.

- 219 -



6.3 Traffic Gridlock San Remo (contd)

The RTA advised that the traffic analysis included with the shopping centre’s development
application appeared sound, however, certain assumptions were made regarding
background traffic and the effect the signals would have on Pacific Highway traffic. These
have proven to be inaccurate. It should be noted that the development application required
the concurrence of the RTA and thus the applicant’s traffic analysis was reviewed and
endorsed by the RTA (rather than Council).

The RTA has received numerous letters from drivers who currently experience significant
delays on this section of the highway. A representative from Coles advised that they also
have received complaints relating to delays when exiting the development, particular when
turning right onto the Pacific Highway. Coles requested additional green time to be allocated
to this traffic movement, however, the RTA indicated that this would result in further
congestion on the Highway and could not be considered.

The RTA advised at the meeting that no funds were currently available for upgrading this
section of the Highway, but that a funding submission had been made.

The RTA has now confirmed that $4 million has been allocated in the State Government
2010-11 Budget for construction of additional lanes on the Pacific Highway at San Remo.

These works are to provide two through travelling lanes in each direction between Goorama
Avenue and Costa Avenue. This will also address the issue of internal congestion within the
Coles development by permitting dual right turn lanes exiting the site.

The RTA is currently preparing concept designs and anticipates commencing construction in
early 2011 with the works being completed by June 2011.

ATTACHMENTS

Nil.
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To the Ordinary Meeting Shire Planning Department
6.4 F3 Freeway Traffic Management

TRIM REFERENCE: F2004/06677 - D02270006 AUTHOR: RB
SUMMARY

This report provides responses to Council’s resolution of 14 April 2010 which related to the
incident that occurred on the F3 Freeway on 12 April 2010 where traffic was significantly
delayed.

A copy of the 33 recommendations from a report by Former NSW Police Commissioner Ken
Moroney, which was released on 26 June 2010, is also attached.

RECOMMENDATION

That Council receive the report on F3 Freeway Traffic Management.

At the Ordinary Meeting held on 14 April 2010 Council resolved as follows:
“RESOLVED unanimously on the motion of Councillor GRAHAM:

1 That Council express its dismay at the poor management by the NSW State
Government of the recent accident.

2 That Council make urgent representation in the strongest possible terms to local State
Members of Parliament and the Minister for the Central Coast for them to ensure that
this poor management does not occur again.”

FOR: COUNCILLORS EATON, GRAHAM, MCBRIDE, MCNAMARA, SYMINGTON, VINCENT,
WEBSTER AND WYNN

AGAINST:  NIL

Written representations were made to the local State Members of Parliament and the
Minister for the Central Coast on 23 April 2010. Copies of the correspondence received are
attached.

No replies were received from the previous Minister for the Central Coast Hon lan
Macdonald or Robert Coombs MP (Member for Swansea).

Robert Coombs verbally advised that he met with the Minister for Roads, who said that
measures were being put in place to expedite contra flow arrangements in the future.
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6.4 F3 Freeway Traffic Management (contd)

The Department of Premier & Cabinet requested former NSW Police Commissioner Ken
Moroney AO, APM to undertake an inquiry into the incident. The main aim of the inquiry was
to report on the actions and decision making process of agencies during and after the traffic
incident. The report was released by the Premier on 26 June 2010 and includes 33
recommendations. A copy of those recommendations is attached. The Premier has advised
that the NSW Government will accept in principle all 33 recommendations and implement the

necessary changes to ensure a similar incident does not happen again.

ATTACHMENTS

1 Response from Marie Andrews MP (Dated 14 May 2010) - Member for
Gosford

2 Response from Grant McBride MP (Dated 11 May 2010) - Member for
The Entrance

3 Response from David Harris MP (Dated 30 April 2010) - Member for
Wyong

4 Response from Marie Andrews MP (Dated 30 April 2010) - Member for
Gosford

5 F3 Freeway- K.E.Moroney Report Recommendations on 14 April 2010
Incident
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Attachment 1 Response from Marie Andrews MP (Dated 14 May 2010) - Member for Gosford

T

ST e YA S T

Marie Andrews mp

‘ REF: 240/10/na
14 May 2010

Ms Gina Vereker
Director Shire Planning
Wryong Shire Conngil
P O Box 20

WYONG NSW 2259

Dear Ms Vereker,
Re: F3 Traffic Management

Reference is made to my representations on vour behall concerning the tratfic
problems on the F3 after the crash on 12 April 2010,

Minister Campbell sought an urgent report from the Roads and Traffic Authority but
was not satisfied with the response he received. Consequently Minister Campbsll
asked the Department of Premicr and Cabinet to carry out an independent inquiry to
establish what went wrong.

As you would be aware, the inquiry will be carried out by former NSW Police
Commissioner, Ken Moroney. Minister Campbell is expecting Mr Moroney to be
thorough and to give clear insight into changes that need to occur when responding to
future incidents.

Minister Campbell has assured me that once the investigation is complete he will be
reporting to the community on the outcome. 1 trust this information is of assistance to
you and will keep you informed of any further developments.

Yours sincerely,

MARIE ANDREWS, MP
MEMBER FOR GOSFORD

atdash .

Etactorate Office: PO Box 223, Woy Woy 2256
‘ Phane: 4342 4122 « Fax:4341 2368 + Email: gosford@parliament.nsw.gov.au
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Attachment 1 Response from Marie Andrews MP (Dated 14 May 2010) - Member for Gosford

[ 4 MAY i
, David Campbell
NSW (Minister for Transport and Roads

GOVERNMENT

| M10/2663

| Ms Marie Andrews MP 13 MAY 2
PO Box 223
WOY WOY NSW 2256

Dear Ms Andrews

Thank you for your letter on behalf of Wyong Shire Council, conceming the traffic delays
on the F3 following a crash on 12 April 2010. | have taken careful note of your
comments.

The delays followed a crash near Mount White involving a loaded B-Double fuel tanker
hit from behind by another truck. The crash, rescue and clearing operations blocked the
north bound tanes of the freeway causing lengthy traffic delays.

I share the frustration of motorists who were on the F3 foifowing the crash. | extend my
apologies for the inconvenience caused to all those impacted by the delay.

As Minister, | sought an urgent report from the Roads and Traffic Authority (RTA) to
explain their role in dealing with the crash. ! found the report did not clanify the reasons
for the lengthy traffic delays, or the time taken to implement the contra flow traffic
arrangements. Consequently, | have asked the Department of Premier and Cabinet to
carry out an independent inquiry to establish what went wrong and wiy.

The inquiry will be carried out by former NSW Police Commissioner Ken Moroney, and
Terms of Reference have already been established. | expect Mr Moraney will be
tharough and wiil give clear insight into changes that need to occur when responding to
future incidents.

Again, thank you for taking the time to write to me with Wyong Shire Council's views.
! Once the investigation is complete, | will be reporting to the community on the outcome.
In the meantime, if you have any further questions, please do not hesitate to contact my
Policy Advisor, Mr George Houssos, on {02) 9228 3777.

! Yours sincerely

| - M
| M
| David Campbell MP

Minister for Transport and Roads

All Correspondence to: Level 35, Govemnor Macquatie Tower
GPO Box 5341 Famer Place, Sydney NSW 2000
Sydney NSW 2001 Ph; +61 2 9228 3777
danid H).minister, nsw.qov. au Fx: +61 2 9228 3722
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Attachment 2 Response from Grant McBride MP (Dated 11 May 2010) - Member for The Entrance

Tuesday, May 11, 2010

Ms Gina Vereker
Director Shire Planning
Wyong Shire Council
PQ Box 20

WYONG NSW 2259

VerekerG-roa100511-1113.0oc

Dear Ms Vereker

Thank you for your letter of 23 April 2010 concerning F3 Freeway Traffic
Management and the accident on Monday 12 April that caused extensive
delays for motorists using the freeway that day.

The Premier and the Minister for Transport and Roads are very aware of the
great distress and inconvenience this had on the lives of the motorists and
their families, caught up in the delays.

The Premier has appointed former Police Commissioner, Ken Moroney to
condust an independent inguiry into the incident following an inadequate
report tabled by the Roads and Traffic Authority.

| look forward to reading his conclusions and hope his recommendations will
ensure that the contra flow system is utilized at an appropriate time to
alleviate delays of this magnitude in the future.

Yours sincerely

(it Mt

Grant McBride MP
Member for The Entrance

Office: 24 The Endrance Road, The Entrance = Mall to: PO Box 401 The Entrance 2261
FPhone: 4334 1612 = Fax: 4334 3840 « Email; theantrance@parliament.nsw.gov.au
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Attachment 3 Response from David Harris MP (Dated 30 April 2010) - Member for Wyong

Refverakerwsc100430.1et

Ms Gina Vereker
Director, Shire Planning
Wyong Shire Council
PO Box 20

WYONG NSW 2259

30 April 2010

Dear Ms Vereker

Thank you for your letter and your views concerning the unfortunate accident on the F3
on Monday 12 April 2010, T have noted your concerns.

T wish to advise that I have had several meetings regarding this matter with bath the
Premier the Hon Kristina Keneally and the Hon David Camphell MP, Minister for Roads
in respect of this matter.

Yours sinceregly

DAVID HARRIS MP

Member for Wyong
Parliamentary Secretary for the Central Coast

Electorate office: 243 Main Road, Toukley « Mail: PO Box 31, Toukley NSW 2263
Phone: 4397 100Q » Fax: 4397 1012 » Email: wyong@parliament.nsw.gov.ay
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Attachment 4 Response from Marie Andrews MP (Dated 30 April 2010) - Member for Gosford

IR e

Marie Andrews mp

REF:240/10/lm

30 Apnl 2010

Ms Gina Vereker
Diirector Shire Planning
Wyong Shire Council

PO Box 20
WYONG NSW 2250

Dear Ms Vereker,
RE: F3 Traffic Management
Thank you for your recent correspondence regarding traffic management on the F3.

Representations have now been made to the Hon. David Campbell, MP, Minister for
Transport and Roads regarding this issue.

When the outcome of my representations is known, 1 will again be in contact with you.

Y ours sincerely,

MARIE ANDREWS, MFP
MEMBER FOR GOSFORD

Electorate Office: PO Box 223, Woy Woy 2256
Phone: 4342 4122 + Fax:4341 2368 - Email: gosford@parliament.nsw.gov.au
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Attachment 5 F3 Freeway- K.E.Moroney Report Recommendations on 14 April 2010 Incident

RECOMMERRATION £ ~

That 2l outstanding aclivn items identifisd in the "Rapid
Resporise for New F2 Emergernicy Plan {2008} be finslised as a
matter of priority, and that 5 report be provided o fhe
LMrockor Gengral, Transport NSW by the Ohief Execuiive R4
o fater than 31 August 2010 bs fo the status of compialion of
aff sulstanding matlers.

RECOMMENDATION 2 ~

That the Director General, Transport NFW, Lommissioners of
the NSW Poffce Force NSW Fire Brigades, WSW Rural Fire
Sorvice, NSW Sitate EBwpergepcy Rervices, and the Chief
Exacutives of the Ambulance Service of NSW and RTA enter
nto @ feint Memorandum of Understanding (MO} which
articutates the roles, functions and responsibilities of sach of
those agencies in responding to high profile road and traffic
NINIGEHISIT ISSLAS, '

RECOMMENDATION 3 —

Yhat asny progpased joint MOU articuiate the co~ordination aod
cofaborative arangements reguired across each of e
agencies soc as Po provide & timely response to road
MENAGSMENT I55UESS.

RECOMMENDATION 4 -
Fhat due fo s role i regudaling e Iraasportation of
hazrardous goods on e road network considesralion is given
ta Having fhe Bepariment of Envivonment, Climate Change
and Water as a signatory to e proposad foiat MOU,
RECOMMENDATION § ~

Fhat thre NSW Police Force will assume and fead the command,
controf and coordination arrangemernts of miafor motor vehicle

.1 Morotey ADAPM - Inguiry inte F3 Crash, 12 April 2010
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Attachment 5 F3 Freeway- K.E.Moroney Report Recommendations on 14 April 2010 Incident

incidents il overalff resoiution and hand-Hack fo sppropriate
suthorities,

RECOMMERDATION & -

That the Joint Traffic Managemeni Protocols For Priorily
Roads, May 2010, be ameaded o further arficuiats the NSW
Pafice Force command and conirpl arrangements  for  the
sesolfation of signifivant moter vehicls ceash incidents
reguiring & joiot agency response.

RECOMPMENDATION 7 —

Thai consideralion is gives o reviewing the FI: Sydney-
Neowcastle Freeway Traffic Managepiend Slan (2005} o
ensure that it reffects confemporary best praclive,  poicy
decisions and operationaf prioriffes For the effective and
timely managament of road crash and related incidenis,

RECOMMENCATION 8 ~

Fhat the NSW Police Force consider conmending the actions
of Mr Corey Norris fo the Royal Humane Sodiety WEW. or &f
Jofur Ambulance Australia (NSW Division } it recognition of hiz
puhlic spirftedness v rendering first aid io 8 driver injurend in
the motor wvehiche crash on the F3 Fregway, poar Joils Bridge
1.2 Apedf 2038,

RECOMMENDATION 8 ~

That further consideration be given (o providing for significant
motor vehicles ceashes o be indluded within the definition of
‘omergency’ under the State Emergency and  Rescue
Management 4L,

RECOMMENDATION 10 -

That te Compmissioner of Police give further consideration fo
e ongoing provision of Emergency Management and
Incident  Command and Controf Courses, including renewetd
fraiiog programs, For aif Locgl Area Commanders / LEGCOKs
and Bty Offfcers as a matter of privrty.

LB Moroney AD, APM - Tnguiry fnto F3 (rash, 12 Aprib 2016 Page?
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Attachment 5 F3 Freeway- K.E.Moroney Report Recommendations on 14 April 2010 Incident

RECOMMENRRTION 11 -

That the Commissioner of Police give sagoing vansideration &0
the provision of fncident Command and Control Courses for off
Mobile Supervisors [irrespective of thelr class of dufies)}
and Incident Site Controflers through the Educaéion Services
Command Fnd the Nstrict Emergency Management Officer
{DEMO) nafwork,

RECOMMENDRATION 12—~

Fhat the Commissioners of the NSW Police Fire 8Brigades,
Rural Fire Service State Emergency Services. the Birector
Genegral Transport NSW, and the Ckis? Execulives of fhe
Ambufance Service of NSW aad BTA, give vonsideration to the
devsiopmeant of ao integreted Fmergency Management and
Incident Command and Control Course, incorporaling e use
of Hydra and Mingrva faciiities.

RECOMMENDATION I3 ~

That any programs developed and deliverad by or an behaif of
the NSW Polices Farce. efther for internal delivery or atross
muitinde agencics, be done so utifising famongst oliters] he
District Emergency Management Officer network,

RECOMMENDATION 14 -

that alf agepcies ppactsd by he Ingufry and that have #
range of core fAencliona! responsibifitics within the amergency
management and ncident cormand and comtral framework,
minimally wnderioke ons jJoint tabfe-fop and oneg joing
operational exercise per year. Swvoh exercises should be
independenitly assessed and adjudicated.

RECOMNMENDATION 15 ~

That fhe State Emeorgency Managemené Upmmiliee give
consideration o the aversight of develapment, delivery and
impiementation of Emergency Management and Indident
Command and Control awaressss Laning, across the ey
combat agencias and Biciuding the Transport NSW portiolie.

HE Muoroney AR, APM - Inguiry into F3 Crazh, 12 Apri 2010 Page 8
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Attachment 5

F3 Freeway- K.E.Moroney Report Recommendations on 14 April 2010 Incident

RECOMMENDATION 16 ~

That the NSW Police Force, NSW Fire Brigades and Franspeu?
REW [fin consuifation with the Ambplance Service of NSW)
undertole 3 thorough review of the policy, bechnical copabiity
amd ppesational effectivenass of the Imter-Lad Electronic
Mescaging Svstern [ICEME} to ensure thal sl infer-agency
massages are the subject of review, analysis and Hmely
dissermination o and wWithin refevant emsrgency response
agencies,

RECOMMENODATION {7 -

That any such review fakes account of the aperafionsl needs
of the NSW State Emgrgency Services and the Rurdl Fire
Service of NEW.

RECOMPENDATION 18 —

Fhat asssssable raining o IEMS be regulsrly conducied
-BCrpss agencies fo enswre confemporaty knowledge of ifs
application and  wse in dsy-fo-day operations, and
Fmnportontly, SrierpenLyY SREvIce response requirenenis.

RECOMMENDATION 12 -

That the Divector General Trapspor? NSW, chair an infer-
agency Workitag Farfy fto examiine the registration, Hoensing
any safety reguirements of afl vehicles engaged in the
fransporkation and movement of dangerous goods {fncluding
fuals. chemicals and gases) on NSW rosds,

RECOMPENDATION 26 -

Fhat the inter-agency Working Party converned by e Director
Geseral. Transport N&W, examing the reguwirement for a
fagistative Fframework and appropriate guidelines for the
decanting of fuef from  vefiicles imvoived o molor vehicle
ceashes {or simdlar circepnstances), and that such guidelings
determine  ssues  of standard  operaiing  procedures
spprogriate cofolfiing, eguipment and frainfng for personne!
invefved i such activily.
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Attachment 5 F3 Freeway- K.E.Moroney Report Recommendations on 14 April 2010 Incident

RECOMPMENDATION 21 -

Fhat the Director General Transport NSW copnsidger inviting
WorkCover NSW & join the Working FParty. '

RECOMMENDATION 22 —

That Transport NSW esmder nfo a Formsl Service Lewel
Agreement with St Jofin Ambulance Australia [(NSW). N3W
State Fmergency Services, and other privafe sector or
charitable organisations such as the Salvation Army, fo
provigde welare support services {incfuding the distribution of
water and Fght sustepance} o stranded motorists af times of
inordinate and lengthy delays on the £5 Freeway.

RECOMMENZATION 23 ~

That the Director Gensral Trapspord ASW axpedile
discussions with the NSV Fire Brigades, Ambuiance Servive of
MSW. NSW State Emergency Service apd Rural Firg Service of
NSW ragarding the sppoinfroent of & senior, qualified Liaison
Offfoar TMC, Redfers for each of Hiese sesvices.

RECOMMENDATION 24 —

That the Chief Executive, RTIA report sinimally at 3 moathfy
fatervals (or such Hmeframes as are agreed) o the Director
General Transport NEW on the finafisation of alf putstanding
and approved recommendations Idenmffied in the F3X Incideni
Management Improvement Program (May 3018} ang the '8BT4
Report: F2 Incidest 12 April 20187,

RECOMMERDATION 25 ~
That the Tresspord Management Centre be removed from fhe
erganisational and funclional contre! of the RTA.
RECOMMENDATION 28 —
That the Trassport Management Cenire amd the Transport £o-
ordination Groug be incorporated fnie a new anlity eniitied

the Transpord Information  and  Co-ordination  Centre
{TI0C),

. APM - Inguiry into

F3 Crasi,

Morchey Al 12 April 2010 Page 1
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Attachment 5 F3 Freeway- K.E.Moroney Report Recommendations on 14 April 2010 Incident

HELAIPIENREIR F N &7~

That the funcifons! responsibififies of the Transport
Management Centre ard the Fransport Co-ordination Groug
Be integrated fo provide & seamfess set of lransport
managemeant arrangements across the whole of the transpore
nefwork,

RECOMMENDATION 28 —

Fhat the gperational managemient of the prapesed Transport
Information and Co-ordinastion Centre (TICD) be undor the
directiosn of one Genersi Mavager.

RECOMMENDATION 29 -

That aff existing persoonel sttached o poth the TMC and the
TCG be fransferecd 8o Hhe new eniity., the Transport
Informztion and Co-Ordination Centre {TIOC).

RECOMMENDATION 30 ~

Thae the Geners! Masnager, Transport Information ami (o~
Ordination Centre [(TICD) report divectly o the Piredlor
Goneral, Transport NSW and be held acovuniable for the
effective operations, management and administsation of the
Centre.

RECOMMENDATION 32

That suBfect o the sstablishment of the Transport
Intormation and Co-prdination Cenfre (TICC), the issues
identified in the Director General, Transport NSW submission
Of 39 april 2010 to this Inguiry e the subject 8f development
and adoption By Fransport NSW.

K.E. Moroney AQ, APM - Inquiry into ¥3 Crash, 12 Anril 2010 Pape 11
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Attachment 5 F3 Freeway- K.E.Moroney Report Recommendations on 14 April 2010 Incident

RECOMMENDATION 32

That within 12 moniths of the adoplion of these
reconppnendations, the UOfrector Geperal Teanspgort HSW,
report to the Government on the effective management and
oparations of the Transport Information and Co-ordination
Centre {TICTA

RECOMMENDATION 33 ~

Fhat the Direcior tenersl, Transport NEW, be sdmitted fo fufl
membership of the State Emergency Managesiant Lomniittes
{SEMC)

CMoroney A, APM - Inguiry into F3 Crash, 12 April 2610 Page 12
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14 July 2010
To the Ordinary Meeting

Director’s Report

Shire Services Department

6.5 Mardi to Mangrove Link Project Status
TRIM REFERENCE: F2010/00500 - D02270498 AUTHOR: CC
SUMMARY
Report on status of Mardi to Mangrove Link Project.
RECOMMENDATION
That Council receive the report on Mardi to Mangrove Link Project Status.
PROJECT SCOPE

e Wyong River off-take structure and pumping station

e Wyong River to Mardi-Dam 2.1 kilometre pipeline

e Mardi-Mangrove transfer pumping station

e Mardi Dam to Mangrove Creek Dam 19 kilometre pipeline

e Lower Wyong River Weir, Fishway and Gauging
CURRENT STATUS
Expenditure to date | $43.7m |
Project Estimate | $120.6m |
Construction Status

Scheduled Start | Scheduled % Work
Completion Complete
Milestone 1: 17 January
2011
Pre-construction — Management Plans 4 January 2010 100%
& Approvals
Work Package 1 — Wyong River Off- 7 April 2010 13%
take
Work Package 2 — Wyong River Pump | 19 February 2010 12%
Station
Work Package 3 — Wyong Mardi Rising | 16 February 2010 5%
Main 3
Work Package 4 — Wyong Mardi Inlet 6 May 2010 15%
Work Package 7 — Mardi Mangrove 1 March 2010 10%
Transfer Main
Work Package 18 — Wyong Weir, 5 August 2010
Fishway & Gauging
: . 31 January

Milestone 2: 2011
Work Package 6 — Mardi Mangrove 21 June 2010 2%
Transfer Pump Station
Milestone 3: 25 April 2011

Commissioning

1 February 2011
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6.5 Mardi to Mangrove Link Project Status (contd)

Key Dates
Scheduled Actual Complete
Completion Completion b
Review of Environmental Factors
(REF) submitted 30 June 2009 30 June 2009 |
Call for Expressions of Interest (EOI) 9 July 2009 9 July 2009 M
EOI closes 30 July 2009 30 July 2009 ]
Determination Approval 14 October 2009 23 S;gé%mber M
Issue Request for Tenders (RFT) 16 October 2009 162C())%tgber 4]
12 November 12 November
Tenders close 5009 2009 |
Council consider Award of Construction 9 December
Contract 9 December 2009 2009 M
Expiry of PAN 90 day notification 31 December 31 December !
period 2009 2009
Minister/Governor determination of 27 January
compulsory acquisition applications 27 January 2010 2010 U
Pipeline Construction 17 January 2011 [l
Transfer Pump Station Construction 31 January 2011 O
Commissioning 25 April 2011 O
Project Completion June 2011 O

Land Matters
e Individual Property Management Plans (PMP) have been prepared for each property
and include all items agreed between each landowner and Council. Fifty (50) out of fifty
five (55) PMPs have been finalised and agreed with property owners.

e All four (4) landowners whose easements were compulsory acquired have accepted
their compensation offers (as determined by the Valuer General). This means these
acquisitions will be shortly finalised without any appeals.

Stakeholder Liaison

Community
e Traffic message boards have been put in place to alert locals and visitors to road
works on Yarramalong Road. The boards will be moved and updated while this
section of work continues.

o Traffic updates are provided to local emergency services, schools and bus companies
every week. The updates are also uploaded to the Mardi-Mangrove Link (MML)
Project pages of the GWCWA website and issued to the media.

e Traffic information and project updates are regularly provided in Councils’ ShireWide
News column every fortnight. General project information is also running in the
Gosford Council news column approximately once per month.

e Project information displays have been updated at three major local shopping centres
— Erina Fair, Westfield Tuggerah and Lake Haven.

e A story highlighting recent progress was provided to the Village Grapevine publication
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6.5 Mardi to Mangrove Link Project Status (contd)

including updated photographs of recent work.

Landholder

e Traffic updates were issued to landholders each week who have signed up to receive
regular traffic updates. Other landholders have been invited to join this email list.

o Direct landholder liaison is continuing as required.

Government

e A project overview and progress update report were prepared for the new Minister for
the Central Coast, The Hon. John Robertson. Mr Robertson was also offered a
briefing on the project.

Incidents

e There were three OH&S incidents on 16 June 2010 that resulted in shut-down of pipe
laying construction activities for two days during which Comcare and WorkCover
investigations were undertaken. John Holland and their pipe laying contractor, Eyre,
have reviewed their work practices in detail.

e There have been no environmental incidents during the last reporting period.

Major Achievements / Issues

e Approximately 750m of pipe for Work Package 7, Mardi Mangrove Transfer Main, has
been laid as of 5 July. Three pipe laying crews are currently working with a fourth crew
expected to be established shortly.

e Work is continuing on the new Mardi Dam inlet structure located at the saddle dam
(northern end of the Mardi Dam facility). The inlet pipework has commenced, and
pouring has now started for the break tank.

¢ Initial sheet piling for the Wyong River off-take structure is complete. Progress on sheet

piling for remaining off-take works has been delayed due to submerged logs. The
concrete ring beam at the new Wyong River pump station has been poured.

ATTACHMENTS

Nil.
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14 July 2010 General Manager’s Report

To the Ordinary Meeting General Manager's Unit
6.6 Australian Local Government Association Conference 2010

TRIM REFERENCE: f2004/06517 - D02286009 AUTHOR: MW
SUMMARY

Reporting on the Australian Local Government Association Conference 2010.

RECOMMENDATION

That Council receive and note the report.

The Mayor, Councillor Bob Graham and the General Manager, Michael Whittaker attended
the 2010 Australian Local Government Association Conference, held in Canberra from 15 —
17 June. Delegates from most of the 565 Local Governments in Australia were in
attendance. Councillor Doug Eaton also attended on behalf of the Central Coast Group
Training on Tuesday 15 June.

The conference theme was Population Participation and Productivity and it began with a
welcome by Federal Minister, the Honourable Anthony Albanese MP. Kerry O’Brien from
ABC’s 7.30 Report followed and then a panel of journalists spoke on their perspective of
national issues and the Federal election.

Professor Peter McDonald whose specialty is Australian Population Demographics spoke on
how they were changing and what is driving the changes. The main concern is the increasing
proportion of the population over 65 and the falling number of working aged Australians.

The conference dinner was held that night at Parliament House, Great Hall.

Wednesday began with an update on the campaign to recognise Local Government in the
Australian Constitution, followed by a presentation on Women in politics. Australian Greens
Leader Bob Brown spoke before lunch and in the afternoon was a presentation on climate
change and seminars on “Not in my Backyard”, and “Fit for the Future”.

The Conference then moved to “Productivity and Participation” with presentations by
National Leader Warren Truss MP and Liberal Andrew Robb AO MP, standing in for Tony
Abbott MHR.

At the conference the enclosed motions were debated and decided upon as detailed.

The Mayor also attended a conference of the Australian Council of Local Government on the
18 June, organised by the Federal Government for all Mayors and Shire Presidents. This
began with a dinner in the Great Hall by former Prime Minister Kevin Rudd and almost all
Federal Ministers, and Members of Parliament, who were allocated tables. The next morning
former Prime Minister Kevin Rudd, Minister Anthony Albanese MP and Ministers took
guestions from Mayors and Presidents followed by break out sessions with two Ministers
each, and then lunch.
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6.6 Australian Local Government Association Conference 2010 (contd)

During this conference the Federal Government announced a further $100 million for Local
Government, of which Wyong Shire is expected to be $659,000.

The Mayor Councillor Bob Graham, Councillor Doug Eaton, the General Manager Michael
Whittaker together with Surf Life Saving Central Coast President Stuart Harvey and Chief
Executive Officer Chad Griffith met with former Prime Minister Kevin Rudd and Federal

Member for Dobell Craig Thomson to take receipt of a cheque for $5 million to assist in the
redevelopment of Surf Life Saving Clubs.

ATTACHMENTS

1 Local Government Association Conference 2010 Resolutions Enclosure D02286039

- 239 -



14 July 2010
To the Ordinary Meeting

6.7

Director’s Report

Corporate Services Department

Outstanding Questions Without Notice and Notices of Motion

TRIM REFERENCE: F2009/00008 - D02271218

SUMMARY

AUTHOR: ED

Report on outstanding Questions Without Notice and Notices of Motion.

RECOMMENDATION

That Council receive the report on Outstanding Questions Without Notice and Notices

of Motion.

Question Asked / Councillor

Department

Meeting Asked

Status

Q87/10 Fees payable by

Coast Triathlon and Multi

Sports Club for
Council facilities

Central

use of

Shire Services

23 June 2010

A response will be
submitted to Council’'s
meeting of 11 August
2010.

Notice of Motion

Department

Meeting
Resolved

Status

326 - National
Disaster Funding

Natural

Shire Planning

8 August 2007

Cr Eaton
Cr Best

Letter sent to Local
Government Association
(LGA) applying for funding.
Reply received advising Council
was unsuccessful. Letter sent
to the LGA requesting coastal
erosion and risk management
issues to be included in future
funding. No response received.

A report will be submitted to
Council once the project plan
for the Coastline Management
Plan has been finalised.

298 - The Long Jetty
Commercial Options Initiative

Shire Planning

25 June 2008

Cr Best
Cr Eaton

Currently preparing the project
Management documentation to
initiate the commencement of
the project for masterplanning
the Long Jetty Village Centre.
This project will consider the

matters raised in Council's
resolution. The Masterplan
project is expected to

commence in 2011/2012.
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6.7 Outstanding Questions Without Notice and Notices of Motion (contd)
Notice of Motion Department Meeting Status
Resolved
9.2 — Notice of Motion - | Shire Planning 22 July 2009 A report will be prepared for
Community Gardens Cr Wynn / | Council's consideration once
Cr Graham community consultation has

been completed.

The draft Policy has been
incorporated within the Legal
and Policy Unit Work Program
to be developed in the third
quarter of 2009-10.

8.1 - Notice of Motion -
Energy Reduction Targets

Shire Planning

9 September
2009

CrWynn/
Cr Best

This report has not been
finalised due to other earlier
priorities such as Climate

Change requiring an additional
resource. A secondment from

Shire  Services has now
commenced.
A draft report has been

prepared, however taking into
account the broad range of
issues that effect energy usage
and energy reduction, the
report is being rewritten to
canvass a broader range of
options than requested in
Council’s resolution. The report
will be finalised in July.

11 November

8.4 - Notice of Motion — | Shire Planning The drafting of this policy has
Proposed Additional 2009 been placed on Legal and
Development Policy Cr Best/ Policy Works program for

Cr Webster 2010/2011. Commencement of
drafting this policy will occur
when current projects are
completed.

51 - Notice of Motion — | Shire Planning 10 February 2010 | This item has been included in

Planning Disputes
Mediation Process Trial

Cr Eaton /
Cr Graham

the Legal and Policy Works
Program to be commenced mid
2010.
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6.7 Outstanding Questions Without Notice and Notices of Motion (contd)

Notice of Motion

Department

Meeting
Resolved

Status

10.1 —Notice of Motion — LDO
Coal Chain Valley Bay
Colliery

Shire Planning

10 March 2010

CrWynn/
Cr Vincent

A letter has been issued to the
LDO informing it of the Council
resolution.

A letter was forwarded to
Department of Planning in
relation to Resolution 4.

To address Resolution 5, an
audit and assessment of roads
impacted by the proposal has
been completed. Impact
considered to be negligible.
Council will continue to monitor.

DOP have requested an
Adequacy Review be
undertaken by Council. A letter
of response has been prepared
incorporating Council’s
comments.

9.4 - Notice of Motion -

Costs of the Survey and

Shire Planning

24 March 2010

Ongoing discussions being held
with all relevant stakeholders to
reach an outcome on the

Preliminary Design to Cr Graham / !
the Entry Road and Cr Vincent sharing of costs for the
Intersection at construction of the entry road.
Warnervale Town
Centre

8.1 - Notice of Motion — Bike | Shire Planning 14 April 2010 A report will be submitted to
Racks on buses Cr Best/ Council in July 2010.

Cr Wynn

8.2 - Notice of Motion - | Corporate 14 April 2010 A report will be submitted to
Information - Cr Graham
Anywhere, Anyhow,
Anytime

8.4 - Notice of Motion - | Corporate 14 April 2010 A report will be prepared for
Public Access to Coast | Services Cr Eaton / Council’s consideration once
via Tuggerah Lakes Cr Best legal advice has been received.
Golf Course

7.1 Notice of Motion - | Shire Planning 28 April 2010 A report will be submitted to
Traffic Jams Priority List Cr Eaton / Council in August 2010.

Cr Best

7.2 Notice of Motion - | Shire Services 12 May 2010 In reference to Resolution 4,
Shared Pathway CrWynn / draft guidelines will be prepared
(matching funds  for Cr Vincent for a briefing of Councillors in

Pathways and Various
Council Facilities)

July with the aim to report the
guidelines to Council in August
2010.
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6.7 Outstanding Questions Without Notice and Notices of Motion (contd)

Notice of Motion Department Meeting Status
Resolved
73 Notice of Motion - | Shire Services 12 May 2010 Staff have initiated
include research into the

Tristram Close and
Renee Close Laneway,
Lakehaven

Cr McNamara

purpose of the laneway and its
existing condition, the mailout
of a survey to residents,
requests for information from
NSW Police. Investigations
completed June 2010 and
report to be submitted to
Council on 11 August 2010..

7.6 Notice of Motion - | Shire Planning 12 May 2010 A report will be submitted to
Warnervale Town Cr Eaton / Council in August 2010.
Centre Viability Cr Best

9.1 Notice of Motion - | Shire Planning 26 May 2010 A report will be submitted to

Warnervale City project
Team

Cr Best / Eaton

Council in July 2010.

9.4 Notice of Motion - | Shire Planning 26 May 2010 A report will be submitted to
Exhibition  Period  of Cr Wynn/Eaton Council in July 2010.
Policies and Strategies
95 Notice of Motion - | Shire Services 26 May 2010 Draft report developed with key
Community  Twenty20 Cr McNamara/ stakeholders being consulted.
(T20) Cricket Graham Report to be submitted to
Council on 28 July 2010.
Shire Planning 9 June 2010 The Department of Housing has

9.1 Notice of Motion -
Department of Housing
Expansion

Cr Best / Eaton

been contacted.

9.2 Notice of Motion -
Installation of Disabled
Beach Access at the
Lakes Beach Surf Club

Shire Services

26 May 2010

Cr Vincent /
Matthews

A response will be submitted to
Council's meeting of 11 August
2010.

Questions Without Notice and Notices of Motion Removed from the Above Lists since

the Previous Meeting

Current Development Applications

Cr Eaton

Question without Notice / Notice of Motion Date Asked / Outcome
Resolved

Q78/10 Dredging of The Entrance Channel | 28 april 2010 Response included in this
Cr Best business paper

Q84/10 Tacoma Public School 26 May 2010 Response included in this
Cr Best business paper

Q86/10 Extension of Consent Period for | 23 june 2010 Response included in this

business paper
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6.7

Outstanding Questions Without Notice and Notices of Motion (contd)

Question without Notice / Notice of Motion

Date Asked /
Resolved

Outcome

5.2 Notice of Motion -
Independent Legal Advisor

Elected Council

10 February 2010
Cr Eaton / Cr Graham

This NOM has been
superseded by the
intended recruitment of a
General Counsel

10.5 Notice of Motion — Traffic Gridlock San

Remo

10 March 2010

Cr Matthews /
Cr Vincent

Response included in this
business paper

ATTACHMENTS

Nil.
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14 July 2010 Director’s Report
To the Ordinary Meeting Shire Planning Department

7.1 Answers to Question Without Notice

TRIM REFERENCE: F2004/11029 - D02267884 AUTHOR: SF
7.1 Q78/10 Dredging of The Entrance Channel

The following question was asked by Councillor Best at the Ordinary Meeting on 28 April
2010:

“Further to the recent staff advice that the now almost completely closed Entrance
channel will now be dredged and the impact of the closure has understandably
impacted on locals and holiday makers alike, not to mention the environment within of
our lake. Could staff please provide information and background as to the processes
that resulted in the channel closing including actions, authorities and approvals from
other Government Departments and why the original decision to service the dredge,
whilst coming into its operational season, was made?”

The movement of sand into and out of the entrance of an estuary is a complex phenomenon
because of the interaction of tidal, wave and freshwater transport processes. Regularly,
volumes of sand are naturally transported in and out of the estuary with the tide. With sand
that is transported out of the entrance by floods, it is deposited on or near the entrance bar,
where it is then carried generally in a south to north direction along the coastline — this
natural process is why the entrance mouth closes.

The dredge haul out, maintenance work and survey (required by NSW Maritime) was
originally planned to be undertaken in winter 2009 but did not eventuate until September.
This was predominantly due to longer than anticipated authorisations and approvals from
external agencies. It should be noted, however, that the regular dredging of the Channel
does not take place in Summer because this is the major holiday season and it is considered
inappropriate to affect the ability of the area to be used by residents and tourists during the
peak season. In addition, operation of the dredge during the peak season would also present
potential safety risks should there be people in the water or in boats at the time.

ATTACHMENTS

Nil.
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14 July 2010 Director’s Report
To the Ordinary Meeting Shire Services Department

7.2 Answers to Question Without Notice

TRIM REFERENCE: C2010/05396 - D02272024 AUTHOR: MC
7.2 Q84/10 Footpaths in Hillcrest and Wolseley Avenues, Tacoma

The following question was asked by Councillor Best at the Ordinary Meeting on 26 May
2010:

“| table this correspondence dated 25 May 2010 from the Principal of Tacoma Public
School seeking advice as to the necessary steps to have footpaths installed in
sections of Hillcrest and Wolseley Avenues, Tacoma as children as young as five
have no alternative but to walk on the carriageway to get to school.”

Council is responsible for 1040 km of constructed roads and 160 km of constructed footpaths
within the road corridors of the Shire. Whilst concrete footpaths are installed as standard
infrastructure in the newer residential subdivisions at the developers cost, the retrofitting of
footpaths into the older areas of the Shire is funded by a combination of Council general fund
and property owner contributions.

Requests for footpaths from the public are received in writing and their priority assessed against
criteria. These criteria include existing pedestrian usage, safety issues, condition of the existing
path(s), access to schools, shops, community facilities etc, and the economic cost and benefit.

A priority listing of footpath requests is maintained and customers are advised on the outcome
of the assessment in terms of the relative priority. Each year the highest priority footpath
projects to the value of the proposed budget allocation are identified within the Rolling Workings
program and adopted as part of the Management Plan process.

The 2010-11 Management Plan makes provision for $391K for the construction of new concrete

footpaths. This funding allows for the construction of eight priority projects totaling
approximately 3km of footpath.

ATTACHMENTS

Nil.
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14 July 2010 Director’s Report

To the Ordinary Meeting Shire Planning Department
7.3 Answers to Question Without Notice

TRIM REFERENCE: F2004/07052 - D02279836 AUTHOR: JD

7.3 Q86/10 Extension of Consent Period for Current Development Consents

The following question was asked by Councillor Eaton at the Ordinary Meeting on 23 June
2010:

“Could Council staff confirm that all current live Development Applications now have a
five year consent period due to new State Government Regulation?”.

In compliance with the Environmental Planning and Assessment Amendment (Development
Consents) Act 2010, all current Development Consents will have a five year consent period.
This will be effective up until 1 July 2011.

ATTACHMENTS

Nil.
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14 July 2010

To the Ordinary Meeting Councillor
8.1 Notice of Motion - Clause 14 Fund improving conservation outcomes
TRIM REFERENCE: F2004/12208 - D02274631 AUTHOR: SW

Councillor Wynn has given notice that at the Ordinary Meeting to be held on 14 July 2010
she will move the following Motion:

“That staff investigate and report back to Council by the end of August on the best use
of the Clause 14 (3) (b), funds for improving conservation outcomes.”
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14 July 2010

To the Ordinary Meeting Councillor
8.2 Notice of Motion - Energy Efficient Street Lighting
TRIM REFERENCE: F2010/00500 - D02275962 AUTHOR: SW

Councillor Wynn has given notice that at the Ordinary Meeting to be held on 14 July 2010
she will move the following Motion:

“That Council lobby the Federal Minister for Climate Change, Energy Efficiency and
Water to legislate for the compulsory installation of energy efficient street lighting to
replace the current light fittings, which do not meet best practice, within a five year
period, and specifically to support a standard of energy efficient luminaries such as the
compact fluorescent and LED.

The cost of the change over should not be borne by Wyong Shire Council.”

COUNCILLOR’S NOTE

Street lights account for, on average, over a third of total energy consumption for councils.
Current light fittings are very inefficient and, as a result, generate more greenhouse gases.

Councils have no legal rights to change the light globes to more efficient globes as this is the
domain of the energy providers.

Under the current policy, only those globes that fail are being replaced with energy efficient
globes which mean that it could be up to 25 years before all globes are converted to energy
efficient ones.

Councils are forced to pay ever increasing energy charges for these inefficient globes and
these charges are set to increase dramatically.
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14 July 2010
To the Ordinary Meeting Councillor

8.3

Notice of Motion - Council's Opposition to Commercial Whaling

TRIM REFERENCE: F2004/10946 - D02285913 AUTHOR: GB

Councillor Best has given notice that at the Ordinary Meeting to be held on 14 July 2010 he
will move the following Mation:

ul

That Council reaffirm its strident opposition to the prospect of the reintroduction of
commercial whaling, in particular the recent push to include humpbacks in the
cull in the Antarctic Marine Sanctuary.

That Council congratulate the Federal Government and our Federal local
members for their strong opposition to this outrageous activity and further
commend the Federal Government’s initiative of legal action in the international
courts.

That Council also congratulate the organisers and supporters of this year’s
Community Whale Dreamers Festival held at the Norah Head lighthouse on
Sunday 4 July for their highly successful and outstanding community event.

That staff compile a report in conjunction with the organisers of the Whale
Dreamers Festival outlining key issues, costs and administrative activities
associated with Council considering this event in Council's community calendar
of events.”
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