
 
12 June 2013 Director’s Report  
To the Ordinary Council Meeting Development and Building Department 
 

2.3 DA/846/2012 - Proposed Detached Secondary Dwelling at 6 Hillcrest 
Avenue, Tacoma      

TRIM REFERENCE: DA/846/2012 - D03371169 
MANAGER:  Jamie Loader, Manager, Building Certification and Health  
AUTHOR: Jason Ritson; Health and Building Surveyor  
 
SUMMARY 
 
An application has been received for a detached secondary dwelling located at 6 Hillcrest 
Avenue, Tacoma. The application has been examined having regard to the matters for 
consideration detailed in section 79C of the Environmental Planning and Assessment Act 
(EP&A Act) 1979, the State Environmental Planning Policy (SEPP) (Affordable Rental 
Housing) 2009 and other statutory requirements with the issues requiring attention and 
consideration being addressed in the report. 
 
Applicant    Rolls and Associate Surveyors 
Owner Kubecka Investments Proprietary limited  
Application No  DA/846/2012 
Description of Land Lot 87, DP 29364, 6 Hillcrest Avenue, Tacoma 
Proposed Development Detached Secondary Dwelling 
Site Area 575.40 sq metres  
Zoning 2(a) Residential  
Existing Use Single Residential Dwelling 
Estimated Value $85,000 
 
 

RECOMMENDATION 
 
1 That Council grant consent subject to the conditions detailed in the schedule 

attached to the report and having regard to the matters for consideration detailed 
in Section 79C of the Environmental Planning and Assessment Act and other 
relevant issues. 

 
2 That Council advise those who made written submissions of its decision. 
 
 
PRECIS  
 
• An application has been received for a proposed detached secondary dwelling  
 
• The site is zoned 2(a) Residential under the provisions of the Wyong Local 

Environmental Plan 1991 (WLEP). 
 
• The secondary dwelling complies with the relevant clauses for secondary dwellings 

contained within the SEPP (Affordable Rental Housing) 2009. 
 
 
 

- 89 - 



2.3 DA/846/2012 - Proposed Detached Secondary Dwelling at 6 Hillcrest Avenue, 
Tacoma (contd) 

• The proposed secondary dwelling complies with Development Control Plan (DCP) 
2005, Chapter 99 Building Lines and Chapter 100 Quality Housing. 

 
 
INTRODUCTION 
 
The Site  
 
The site currently contains a two storey brick veneer, vinyl clad and fibro dwelling with a tiled 
roof. The house is similar to others located within the Tacoma area. The land slopes from the 
north west to the south east. 

 

 
 

The application has been referred to Council for determination solely based upon the Council 
resolutions of 14 November 2012 which states:  
 
Council at its meeting of the 14 November 2012 resolved unanimously on the motion of 
Councillor Graham and seconded by Councillor Vincent:  

 
1 That Council extend the trial for a period of 6 months.  
 
2 That Council levy secondary dwellings (Granny Flats) during the trial period on 

the basis that they are equivalent to 35% of a Development Unit for the purpose 
of Section 94 contributions in accordance with the applicable contributions plans. 

 
3 That Council implements the trial by way of those affected development 

applications being reported to Council for determination.  
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2.3 DA/846/2012 - Proposed Detached Secondary Dwelling at 6 Hillcrest Avenue, 
Tacoma (contd) 

The approval of the secondary dwelling would not create any adverse impact on adjoining 
properties. As such, it is recommended that the application be approved subject to 
conditions. 
 
VARIATIONS TO POLICIES   
 
Nil  
 
 
HISTORY 
 
Council became aware of unauthorised building works carried out on the subject dwelling to 
enclose the ground floor of the building.  Discussions with the owner of the building indicated 
that he intended to use this part of the building as a secondary dwelling.  Following 
discussion with Council staff, these plans have now been abandoned in favour of 
constructing the detached secondary dwelling as proposed.  The ground floor of the existing 
dwelling is currently incapable of separate habitation and compliance action is in progress to 
restore it to the originally approved state. 
 
 
PERMISSIBILITY 
 
The subject site is zoned 2(a) Residential under the WLEP 1991. The proposed secondary 
dwelling is permissible with consent and complies with the objectives of the zone as follows:  

 
The objectives are:  
 

(a) “to provide land primarily for detached housing generally not exceeding a 
height of 2 storeys and with private gardens in an environment free from 
commercial and other incompatible activities and buildings, and 

 
(b) to provide for other uses, but only where they:  
 

i. are compatible with the residential environment and afford services 
to residents at a local level, and 

 
ii. are unlikely to adversely affect residential amenity or place demands 

on services beyond the level reasonably required for detached 
housing, and 

 
(c)  to provide for home-based employment where such will not:  

 
(i) involve exposure to view from any public place of any unsightly 

matter, or any raw material, equipment, machinery, product or 
stored finished goods, or 

 
(ii) have a material adverse impact on residents. ‘ 
 

 
The secondary dwelling is permissible under the provisions of SEPP (Affordable Rental 
Housing) 2009.  
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2.3 DA/846/2012 - Proposed Detached Secondary Dwelling at 6 Hillcrest Avenue, 
Tacoma (contd) 

RELEVANT STATE/COUNCIL POLICIES AND PLANS 
 
Council has assessed the proposal against the relevant provisions of the following 
environmental planning instruments, plans and policies: 
 

• SEPP (Affordable Rental Housing) 2009 
• Wyong Local Development Plan 1991 (WLEP) 
• Wyong Council DCP Chapters 14 - ‘Tree management’ 
• Wyong Council DCP Chapters 99 - ‘Building Lines’ 
• Wyong Council DCP Chapters 100 - ‘Quality Housing’ 
 
 

ECOLOGICALLY SUSTAINABLE PRINCIPLES 
 
The proposal has been assessed having regard to ecologically sustainable development 
principles and is considered to be consistent with the principles. 
 
The proposed development is considered to incorporate satisfactory stormwater, drainage 
and erosion control and the retention of vegetation where possible and is unlikely to have 
any significant adverse impacts on the environment and will not decrease environmental 
quality for future generations. The proposal does not result in the disturbance of any 
endangered flora or fauna habitats and is unlikely to significantly affect fluvial environments. 
 
ASSESSMENT 
 
Having regard for the matters for consideration detailed in Section 79C of the EP&A Act 1979 
and the SEPP (Affordable Rental Housing) 2009, statutory requirements, Council’s policies 
and Section 149 Certificate details, the assessment has identified the following key issues, 
which are elaborated upon for Council’s information.  
 
 
THE PROVISIONS OF RELEVANT INSTRUMENTS/PLANS/ POLICIES (s79C(1)(a)(i-iv): 
 
State Environmental Planning Policy (Affordable Rental Housing) 2009 

 
SEPP (Affordable Rental Housing) 2009 permits secondary dwellings up to a maximum floor 
area of 60m2. The proposed secondary dwelling has a floor area less than 58m2. The subject 
allotment also exceeds the minimum area of 450m2.   
 
Division 2, Clauses 20 and 22 state: 
 

“Cl 20 ‘Land to which Division applies’ 
 
“This Division applies to land within any of the following land use zones or within a land use zone that 
is equivalent to any of those zones, but only if development for the purposes of a dwelling house is 
permissible on the land:  

 
(a)  Zone R1 General Residential, 
 
(b)  Zone R2 Low Density Residential, 
 
 
(c)  Zone R3 Medium Density Residential, 
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2.3 DA/846/2012 - Proposed Detached Secondary Dwelling at 6 Hillcrest Avenue, 
Tacoma (contd) 

(d) Zone R4 High Density Residential, 
 

(e) Zone R5 Large Lot Residential” 
 

Clause 22 “Development may be carried out with consent” 

 
“(1)   Development to which this Division applies may be carried out with consent. 
 
(2) A consent authority must not consent to development to which this Division applies if 

there is on the land, or if the development would result in there being on the land, any 
dwelling other than the principal dwelling and the secondary dwelling. 

 
(3)  consent authority must not consent to development to which this Division applies unless:  
 

(a) the total floor area of the principal dwelling and the secondary dwelling is no more 
than the maximum floor area allowed for a dwelling house on the land under 
another environmental planning instrument, and 

 
(b) the total floor area of the secondary dwelling is no more than 60 square metres or, 

if a greater floor area is permitted in respect of a secondary dwelling on the land 
under another environmental planning instrument, that greater floor area.” 

 
(4)  A consent authority must not refuse consent to development to which this Division applies 

on either of the following grounds:  
 
(a)site area if:  
 

(i)  the secondary dwelling is located within, or is attached to, the principal dwelling, 
or 
 
(ii)  the site area is at least 450 square metres, 

 
(b)  parking 
 
if no additional parking is to be provided on the site. 
 

(5) A consent authority may consent to development to which this Division applies whether or 
not the development complies with the standards set out in subclause (4)”. 

 
The provisions of Division 2 Clause 20 and 22 of the SEPP as stated above are fully 
complied with.  Whilst compliance with the standards set out in Schedule 1 of the SEPP for 
Complying Development is not a requirement with this application as it has been made as a 
development application, it is however fully compliant with these standards.   
 
Under these circumstances the proposed secondary dwelling is considered justified. 
 
Wyong Local Environmental Plan 1991 
 
The property is zoned 2(a) Residential Zone. The dwelling is permissible under the 
provisions of WLEP and meets the objectives of the zone. The secondary dwelling is 
proposed under the provisions of SEPP (Affordable Rental Housing) 2009 which overrides 
any provisions contained with the WLEP. 
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2.3 DA/846/2012 - Proposed Detached Secondary Dwelling at 6 Hillcrest Avenue, 
Tacoma (contd) 

Development Control Plan 2005 Chapter 99 – Building Lines  
 
Clause 3.1 of Chapter 99 – Building Lines for residential dwellings and ancillary development 
requires a front setback of 4.5 metres and side and rear setback of 900mm to a boundary. 
The proposal is fully compliant with all building lines setbacks.  
 
 
THE LIKELY IMPACTS OF THE DEVELOPMENT (s79C(1)(b) ): 
 
The relationship to the regional and local context and setting 
The proposed secondary dwelling is consistent with the scale and character of the local area 
of Tacoma. The scale, bulk, height, massing and choice of materials and finishes for the 
proposed secondary dwelling are considered appropriate to the local context and would not 
detract from the scenic quality. 
 
The access, transport and traffic management measures 
 
The SEPP (Affordable Rental Housing) 2009 does not require additional parking or access to 
be provided for the secondary dwelling. 
Any effect on privacy, view loss and overshadowing 
 
An assessment of potential over viewing, privacy and view sharing has been undertaken. It is 
concluded that the construction of the secondary dwelling would not be detrimental to the 
adjoining properties or those within the nexus of the development. 
 
The impact on utilities supply.  
Existing services for the site are adequate for the proposed development. 
Any impact on the conservation of water. 
 
A BASIX certificate has been submitted with the application and the proposal involves the 
use of water saving fixtures and a water tank of a minimum 2500 litre capacity. Connection of 
the tank to the toilet, washing machine and external tap will contribute to the conservation of 
water. 
 
Any effect on the conservation of soils or acid sulphate soils. 
 
The proposal does not involve any effect on the conservation of soils or acid sulphate soils. 
 
Any effect on the flora and fauna. 
 
There are two trees in close proximity to the proposed secondary dwelling. These trees are 
not native trees and although the plans do not detail their removal, there are no issues 
associated with the removal of these trees. 
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2.3 DA/846/2012 - Proposed Detached Secondary Dwelling at 6 Hillcrest Avenue, 
Tacoma (contd) 

 
The provision of waste facilities. 
A waste management plan has been submitted with the development application and 
provides details of how waste will be managed during construction. The occupants of the 
secondary dwelling will utilise the waste collection services associated with the primary 
dwelling. 

 
Whether the development will be energy efficient. 
A BASIX certificate has been issued as part of the development application. 
 
Whether the development will cause noise and vibration. 
A minimal amount of noise and vibration will be created during the construction phase. A 
condition will be placed on the consent restricting the hours that construction work can take 
place. 
 
Any risks from natural hazards (flooding, tidal inundation, bushfire, subsidence, slip 
etc). 
 
The property is not flood affected, however is subject to a bushfire threat. A report has been 
submitted which demonstrates that the development complies with the Planning for Bushfire 
Protection Guidelines. 
Any impacts of construction activities (construction site management, protection 
measures). 
During the construction of the works sediment fencing will be installed and construction noise 
will be minimised via conditions of consent. 
 
THE SUITABILITY OF THE SITE FOR THE DEVELOPMENT (s79C(1)(c)): 
 
Whether the proposal fits in the locality. 

 
The proposal meets the objectives of the zone and complies with the criteria contained within 
the SEPP (Affordable Rental Housing) 2009.  
 
The development is within a residential area that contains a number of single and multiple 
dwelling developments. The secondary dwelling would not have any significant impact on the 
surrounding area and promotes an orderly and economic use of the land. 
 
It is considered the effect on the environment would be minimal and the proposed secondary 
dwelling would complement the existing residential and social amenity of the locality. 
 
Whether the site attributes are conducive to development. 
 
The site is considered appropriate for the proposed development. 
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2.3 DA/846/2012 - Proposed Detached Secondary Dwelling at 6 Hillcrest Avenue, 
Tacoma (contd) 

 
 
ANY SUBMISSION MADE IN ACCORDANCE WITH THIS ACT OR REGULATIONS 
(s79C(1)(d)): 
 
Any submission from the public. 
 
The application was advertised in accordance with DCP 2005 Chapter 70 - Notification of 
Development Proposals and two submissions have being received.  
 
D03177580 & D03180290 
 

 

Unauthorised construction 
work to the existing 
dwelling. 

The Principal dwelling has had unauthorised building works to 
convert it two dwellings. Originally these works formed part of 
this Development Application, however this component has 
now been deleted.This matter is now being dealt with 
separately through compliance action by Council. 

Parking facilities   The Affordable Housing SEPP does not require any parking 
facilities to be provided. 

Pedestrian safety/footpath 
infrastructure 

There is no requirement for upgrade works to public pathways 
for secondary dwellings contained either in the Affordable 
Housing SEPP or Council Policy. The area is currently 
acceptable for pedestrian movement and the secondary 
dwelling would not result in any change to this situation. 

Commercial gain The Affordable Housing SEPP is to provide low cost housing 
alternatives. It is not restricted for use by relatives of the 
property owner and can be used for rental purposes. 

 
The issues raised in these submissions have been reviewed and there are not any matters to 
prevent the approval of the development. 
 
Any submission from public authorities. 
 
There are no submissions from public authorities. 
 
 
OTHER MATTERS FOR CONSIDERATION 
 
The property is within The Wyong Rural West S94 contribution plan created under the 
provisions of Section 94 of the EP&A Act 1979. Section 94 contributions are applicable to 
secondary dwellings under this plan as defined under the Affordable Housing SEPP. 
 
Under the contribution plan the secondary dwelling would generate Section 94 contributions 
for a 2 bedroom dwelling at the rate of 0.75 development unit equating to $5991.30. In 
accordance with the Council resolution of 14th of November 2012 contributions of 35% of a 
development unit would reduce the contributions to $2872.60. This equates to a reduction of 
$3118.70. 
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2.3 DA/846/2012 - Proposed Detached Secondary Dwelling at 6 Hillcrest Avenue, 
Tacoma (contd) 

 
CONCLUSION 
 
The development application for a proposed secondary dwelling meets the standards of the 
relevant chapters of Council’s DCP 2005 and the SEPP (Affordable Rental Housing) 2009. 
The application is recommended for approval subject to the attached conditions. 
 

Locality Plan 
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2.3 DA/846/2012 - Proposed Detached Secondary Dwelling at 6 Hillcrest Avenue, 
Tacoma (contd) 

 
 
ATTACHMENTS 
 
1  Draft Conditions  D03371143 
2  Site Plan  D03371293 
3  Development Plans (A3 colour)  D03371300 
  
 
 

- 98 - 



Attachment 1 Draft Conditions 
 

 
 
 
PROPOSED CONDITIONS – DA 846/2012 – 6 HILLCREST AVE, TACOMA 
 
 
1 The development taking place in accordance with the approved development 

plans reference number Proposed Granny Flat No 6 Hillcrest Avenue, Tacoma 
prepared by Lyndell Fortin dated 05/03/2013 except as modified by any 
conditions of this consent, and any amendments in red. 
 

 

Prior to Release of Construction Certificate: 
The following conditions must be satisfied prior to the release of the 
Construction Certificate.  Conditions may require the submission of additional 
information with the Construction Certificate Application.  Applicants should 
also familiarise themselves with conditions in subsequent sections and 
provide plans in accordance with any design requirements contained therein. 
 
 
Certificates – Application and Approval  
 
2 A Construction Certificate is to be issued by the Principal Certifying Authority 

prior to commencement of any construction works.  The application for this 
Certificate is to satisfy all of the requirements of the Environmental Planning 
and Assessment Regulation 2000.    

 
Bush Fire Requirements   
 
3 The proposed development has been assessed against the provisions of 

Planning for Bushfire Protection 2006 (NSW) and has been determined as 
having a Bushfire Attack Level (BAL) of 12.5.  Prior to the issue of a 
Construction Certificate, construction details demonstrating compliance with 
AS3959-2009 – Construction in Bushfire Prone Areas and additional measures 
contained in Appendix 3 of the PBP Guidelines for the nominated BAL must be 
provided for the approval of the Accredited Certifier.  
 

Water Tank 
 
4 Amend the site plan to include the location of the 2500 litre water tank. 
 
Contribution Payment Requirements   
 
5 Prior to the issue of a Construction Certificate,  the payment to Council of 

contributions (as contained in the attached Schedule) under Section 94 of the 
Environmental Planning and Assessment Act 1979 and Council’s Section 94 
and Section 94A Contribution Plan.  Council’s contributions are adjusted on the 
first day of February, May, August and November.  The amount of the 
contributions will be adjusted to the amount applicable at the date of payment.   
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Attachment 1 Draft Conditions 
 

Water and Sewer Services - Design Requirements   
 
6 All water and sewer works or works impacting on water and sewer assets must 

be designed and constructed to the requirements of Council as the Water 
Supply Authority.  The requirements are detailed in the Section 306 Notice of 
Requirements letter attached to this consent.  Note:  The Section 306 Notice 
contains requirements associated with the development that must be 
completed prior to the issue of the Construction Certificate.   

 

Prior to Commencement of Works: 
The following conditions must be satisfied prior to the commencement of site 
works, including any works relating to demolition, excavation or vegetation 
removal. 
 
Erosion and Sediment Control Requirements   
 
7 Prior to works associated with the development commencing, soil erosion and 

sediment controls measures are to be provided on the development site in 
accordance with Council's Policy E1 - Erosion and Sediment Control from 
Building Sites and Development Control Plan 2005, Chapter 67 – Engineering 
Requirements for Development and the approved development plans.   

 
8 Prior to works associated with the development commencing, an appropriate 

sign to promote the awareness and importance of the maintenance of on-site 
sediment control techniques is to be provided on the most prominent sediment 
fence or erosion control device within the development site, for the duration of 
the project.   

 
Home Building Act Requirements    
 
9 Residential building work within the meaning of the Home Building Act 1989 

must not be carried out unless Council, as the Principal Certifying Authority for 
the development to which the work relates, has been furnished with the 
following information:  

 
In the case of work to be done by the holder of a contractor licence under that 
Act: 
 
• the name and licence number of the contractor; and 
• A copy of the Home Owner Warranty Insurance. 

 
In the case of work to be done by the holder of an owner-builder permit under 
that Act:  

 
• A copy of the Owner Builder’s Permit. 

 
If arrangements for doing the residential building work are changed while the 
work is in progress so that the information notified above becomes out of date, 
further work must not be carried out unless the Principal Certifying Authority for 
the development to which the work relates (not being the Council), has given 
the Council written notice of the updated information.   
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Attachment 1 Draft Conditions 
 

Site Requirements   
 
10 Prior to works associated with the development commencing, the Principal 

Contractor (or Owner/Builder) is to erect a suitable sign in a prominent position 
on the development site (not attached to any tree) identifying the name, 
address and telephone number of the Principal Certifying Authority (PCA) for 
the work, the name, address and telephone number (including a number for 
outside of business hours) of the Principal Contractor for the work (or 
Owner/Builder) and stating that unauthorised entry to the site is prohibited.  The 
required sign is to be maintained for the duration of works associated with the 
development.  Appropriate signs can be collected from Council’s Customer 
Service Centre, where Council is the nominated Principal Certifying Authority 
with respect to the development.   

 
11 Prior to works associated with the development commencing, suitable toilet 

facilities must be available or be provided upon the development site, with the 
required toilet facility(s) maintained until development works are completed at a 
ratio of one (1) toilet plus one (1) additional toilet for every twenty (20) persons 
employed at the site.  Each toilet must:  

 
• be a standard flushing toilet connected to a public sewer system; or 
 
• have an on-site effluent disposal system approved under the Local 

Government Act 1993, or be a temporary chemical closet approved under 
the Local Government Act 1993, supplied by a suitably licensed contractor.    

 
12 Prior to works associated with the development commencing, a suitable metal 

waste skip (with self-closing lid or secure covering) or lined mesh steel cage(s) 
is to be provided upon the development site for the duration of the construction 
phase of the development in accordance with the requirements of Development 
Control Plan 2005, Chapter 100 – Quality Housing. The required waste 
receptacle is to be suitably emptied at appropriate times during the construction 
phase of the development.   

 
13 Prior to works associated with the development commencing, where any 

excavation is proposed in proximity to existing gas and/or electricity networks, 
the developer is advised to notify ‘Dial Before You Dig’ of the time and place of 
work no more than thirty (30) days before the work commences. The developer 
must satisfy any requirements as set by the network operators in carrying out 
excavation works.   

 
 

During Construction Works: 
The following conditions must be satisfied during construction works. 
 
Approved Plans   
 
14 A copy of the stamped approved plans must be kept on site for the duration of 

site works and be made available upon request to either the Principal Certifying 
Authority or an officer of the Council.    
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Attachment 1 Draft Conditions 
 

 
 
 
Ecology/Trees - Construction Requirements  
 
15 All services, including water and electricity, must be located, designed and 

installed to minimise or prevent root damage to retained trees.  Methods for the 
installation of services within the tree's canopy perimeter are contained within 
AS/NZS 4970-2009 - Protection of Trees on Development Sites and 
Development Control Plan 2005, Chapter 67 - Engineering Requirements for 
Development and include under boring and excavation by hand.   

 
Erosion and Sediment Control - Construction Requirements  
 
16 All sediment and erosion control devices provided with respect to the 

development are to be periodically cleaned and maintained in an effective state 
for the duration of works. On the spot fines for non-compliance with this 
requirement may be issued under the provisions of the Protection of 
Environment Operations Act, 2000.    

 
Plumbing and Drainage - Construction Requirements   
 
17 Council as the Water Supply Authority, under the provisions of the Water 

Management Act, or in unsewered areas where an onsite sewage management 
facility is to be installed, is to be notified to undertake inspections of the internal 
drainage lines, (prior to the pouring of the concrete slab), and external drainage 
lines inclusive of sewer junction connection, prior to the backfilling of the 
trenches.  These inspections can be arranged by telephoning Council’s 
Customer Contact Centre on (02) 4350 5555 a minimum of twenty-four (24) 
hours prior to the required time for the inspection.  Please note that all drainage 
inspection fees are to be paid to Council prior to plumbing and drainage works 
associated with the development commencing.   

 
Site Requirements  
 
18 Construction or demolition works involved with the development may only be 

carried out between the hours of 7.00 am and 5.00 pm Monday to Saturday 
with no construction or demolition works associated with the development 
permitted to be carried out at any time on a Sunday or a public holiday.   

 
19 During the construction phase of the development, all building materials, plant 

and equipment must be placed on the site of the development in order to 
ensure that pedestrian and vehicular access within adjoining public roads, 
footpaths and reserve areas, is not restricted and to prevent damage to public 
infrastructure.   

 
20 During the construction phase of the development, downpipes and the 

associated stormwater disposal system is to be suitably connected to the site 
stormwater connection point immediately after the roof materials are positioned 
in order to prevent erosion of the site from roof water run off.  The Principal 
Certifying Authority for the development will not issue a compliance certificate 
for framing unless connection of the site stormwater (or temporary system) has 
occurred.   
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Attachment 1 Draft Conditions 
 

 

Prior to Release of Occupation Certificate: 
The following conditions must be satisfied prior to the release of an 
Occupation / Subdivision Certificate. 
 
BASIX Requirements   
 
21 Prior to the issue of an Occupation Certificate, pursuant to Clause 97A(3) of the 

Environmental Planning and Assessment Regulation 2000, it is mandatory that 
all the commitments listed in the BASIX Certificate applicable to the 
development are fulfilled.   

 
Building Code of Australia – Compliance Requirements  
 
22 Prior to the issue of the Occupation Certificate, the building shall be completed 

in accordance with the relevant provisions and requirements of the Building 
Code of Australia.   

 
Bush Fire – Compliance Requirements   
 
23 Prior to the issue of an Occupation Certificate, the building shall be completed 

in accordance with the provisions of Planning for Bushfire Protection 2006 
(NSW) and requirements of AS 3959-2009 - Construction of Buildings in 
Bushfire Prone Areas and additional measures contained in Appendix 3 of the 
PBP Guidelines, for a Bushfire Attack Level of BAL 12.5.  

 
Plumbing and Drainage - Compliance Requirements    
 
24 Prior to the issue of an Occupation Certificate, the required rainwater tank is to 

be provided in the location as detailed within the approved development plans 
with suitable plumbing connections provided to collect rainwater from the roof 
area as detailed within the BASIX Certificate applicable to the development.  
The required rainwater tank is to be installed in accordance with the 
requirements of the National Plumbing and Drainage Code AS/NZS 3500 and 
shall be provided with first flow diversion devices fixed to all inflows and a 
functioning pressure pump plumbed to service all fixtures as detailed within the 
BASIX Certificate applicable to the development.  The required tank must be 
controlled in order that supplemental flow from domestic mains does not take 
place until the capacity of the tank has been reduced to 20%.   

 
Stormwater – Compliance Requirements    
 
25 Prior to the issue of an Occupation Certificate, stormwater generated from roof 

areas of the building and any overflows from rain water tanks installed in 
conjunction with the development, is to be disposed of to the existing 
stormwater disposal system servicing the allotment.   

 
Water and Sewer Services/Infrastructure – Compliance Requirements    
 
26 The obtaining of a Section 307 Certificate of Compliance under the Water 

Management Act 2000 for water and sewer requirements for the development 
from Wyong Shire Council as the Water Supply Authority prior to issue of the 
Subdivision/Occupation Certificate.  All works for the development must be 
approved by Council prior to the issue of a Certificate of Compliance.    
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Attachment 1 Draft Conditions 
 

 
 
 

Ongoing Operation: 
The following conditions must be satisfied during use / occupation of the 
development. 
 
No Conditions 
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Attachment 1 Draft Conditions 
 

 
 
 
 

SCHEDULE OF CONTRIBUTIONS 
 
Shire Wide Regional Open Space  $125.10 
 
Shire Wide Performing Arts Centre & Public Art  $289.55 
 
Shire Wide Administration  $55.55 
 
Wyong District Community Facilities Works  $2,506.25 
 
Wyong District Community Facilities Land  $735.85 
 
Wyong District Open Space Works  $2,279.00 
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Attachment 2 Site Plan 
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Attachment 3 Development Plans (A3 colour) 
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Attachment 3 Development Plans (A3 colour) 
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Attachment 3 Development Plans (A3 colour) 
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12 June 2013 Director’s Report  
To the Ordinary Council Meeting Development and Building Department 
 

2.4 DA/942/2012 Proposed Education Establishment at 48 and 54 Carters 
Road, Lake Munmorah      

TRIM REFERENCE: DA/942/2012 - D03380010 
MANAGER:  Lin Armstrong, Director Development and Building  
AUTHOR: Emily Goodworth; Team Coordinator, Applications  
 
SUMMARY 
 
A staged development application has been received under Section 83B of the 
Environmental Planning and Assessment Act (EP&A Act) 1979 for an education 
establishment. The construction of the school is proposed in five (5) stages. The application 
has been examined having regard to the matters for consideration detailed in section 79C of 
the EP& A Act 1979 and other statutory requirements with the issues requiring attention and 
consideration being addressed in the report. 
 
 
Applicant Paynter Dixon Constructions Pty Limited 
Owner The Trustees of the Roman Catholic Church for the Diocese of 

Broken Bay 
 Rajeshni Raj Phillips (The Trustees have since purchased this 

property since lodgement) 
Application No 942/2012 
Description of Land Lots 433 and 499 in DP 755266, 48 and 54 Carters Road Lake 

Munmorah 
Proposed Development Education Establishment 
Site Area 8.166 hectares (Lot 433 = 4.083 ha and Lot 499 = 4.082) 
Zoning 7(b) Scenic Protection 
Existing Use Rural residential dwelling houses 
Employment Generation 10 staff (Stage 1) 35 staff upon completion of Stage 5 
Estimated Value $18,097,563 
 
 

RECOMMENDATION 
 
1 That Council receive the report on DA/942/2012 Proposed Education 

Establishment at 48 and 54 Carters Road, Lake Munmorah 
 
2 That Council determine whether it wishes to make a submission to the Joint 

Regional Planning Panel regarding the Application. 
 
 
BACKGROUND 
 
Attached is the report being forwarded to the Hunter Central Coast JRPP’s meeting to be 
held at Council on 20 June 2013. 
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2.4 DA/942/2012 Proposed Education Establishment at 48 and 54 Carters Road, 
Lake Munmorah (contd)  

 
 
 
ATTACHMENTS 
 
1  Staff Assessment Report to the Joint Regional Planning Panel  D03384394 
2  Proposed Conditions of Approval  D03386569 
3  Plans  D03386207 
4  Stage 1 Plans  D03386208 
5  Integrated Approvals  D03386205 
6  Other Referral Agencies  D03386206 
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Attachment 1 Staff Assessment Report to the Joint Regional Planning Panel 
 

Assessment Report and Recommendation 
 

 WYONG SHIRE COUNCIL 
 
  
 Development and Building  
  
DA 942/2012 - Proposed Education Establishment (High School) on lots 433 
and 499 DP 755266, 48 and 54 Carters Road, Lake Munmorah 
DA No   942/2012                                                                                                              Author:  Emily Goodworth 
 
 
SUMMARY 
 
A staged development application has been received under Section 83B of the 
Environmental Planning and Assessment Act (EP&A Act)1979 for an education 
establishment. The construction of the school is proposed in five (5) stages. The application 
has been examined having regard to the matters for consideration detailed in section 79C of 
the EP& A Act 1979 and other statutory requirements with the issues requiring attention and 
consideration being addressed in the report. 
 
 
Applicant Paynter Dixon Constructions Pty Limited 
Owner The Trustees of the Roman Catholic Church for the Diocese of 
Broken Bay 
 Rajeshni Raj Phillips (The Trustees have since purchased this 
property since lodgement) 
Application No 942/2012 
Description of Land Lots 433 and 499 in DP 755266, 48 and 54 Carters Road Lake 
Munmorah 
Proposed Development Education Establishment 
Site Area 8.166 hectares (Lot 433 = 4.083 ha and Lot 499 = 4.082) 
Zoning 7(b) Scenic Protection 
Existing Use Rural residential dwelling houses and associated outbuildings 
Employment Generation 10 staff (Stage 1); 35 staff upon completion of Stage 5 
Estimated Value $18,097,563 
 
 
RECOMMENDATION 
 
1 That the Joint Regional Planning Panel grant consent to DA/942/2012, subject to 
the conditions contained in Appendix A. 
 
2 That those who made written submissions be advised of Council’s decision. 
 
3 That a copy of the determination be forwarded to the NSW Office of Water, 
NSW Rural Fire Service, Mine Subsidence Board, NSW Roads and Maritime Services 
and Ausgrid  for information. 
 
 
 
Referral to Hunter and Central Coast Joint Regional Planning Panel 
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The proposal is referred to the Hunter and Central Coast Joint Regional Planning Panel 
(JRPP) for determination pursuant to Part 4 of State Environmental Planning Policy (SEPP) 
(State and Regional Development) 2011 and Schedule 4A, Section 6 of the EP&A Act, 1979, 
given the development is for an education establishment and has a capital investment value 
(CIV) of over $5 million. 

 
INTRODUCTION 
 
Site and Locality  
 
The subject site comprises two parcels of land, being Lot 433 and Lot 499 in DP 755266, 
known as No 48 and 54 Carters Road, Lake Munmorah. The site is rectangular in shape and 
has an area of 8.166 hectares with a frontage of approximately 258.46 metres to Carters 
Road. Lots 433 and 499 each contain single storey dwelling-houses and associated 
outbuildings, which are proposed to be demolished. All structures on lot 499 will be 
demolished as part of Stage 1. 
 
Lake Munmorah Public High School is located immediately to the south east of the site, a 45 
metre easement extends into the north western boundary of the site and runs along the fire 
trail which is directly adjacent to this boundary, and two (2) dwelling houses on rural 
residential allotments adjoin the subject site on the south and south western boundaries. 
Development on the eastern side of Carters Road is predominately single detached dwelling 
houses on rural allotments, with St Brendan’s Catholic Primary School located diagonally 
opposite the site which adjoins an electricity substation.  Other development on Carters Road 
includes Lake Munmorah Primary School, located on the western corner of Carters Road 
and the Pacific Highway, and an Early Childhood Learning Centre which is located on the 
site containing St Brendan’s Catholic Primary School. 
 
 

 
Figure 1: Aerial photograph of subject site 
 

- 113 - 



Attachment 1 Staff Assessment Report to the Joint Regional Planning Panel 
 

The site has a high point which is setback within the site approximately 100 metes from 
Carters Road, running parallel to the roadway in a north-south direction. From this ridgeline 
the site contains a fall to Carters Road, but predominantly falls southwest to the rear of the 
site to the existing dams. 
 
On lot 433, the site generally falls from the middle of the site, where the two (2) metal sheds 
are located, to the northern corner of the site to Carters Road (ranging from RL 16.85m to 
14.27m Australian Height Datum (AHD)), and from the sheds to the rear of the site (south-
western corner) to the existing dam (from RL 16.85m to 9.64m AHD).    
 
Lot 499 has a fall from the dwelling houses and shed towards Carters Road, with the lowest 
point in this direction being in the northern corner of the site. This portion of the site ranges 
from RL 15.78m to 11.39m AHD. The site also falls from the dwelling-houses and sheds to 
the north-western corner of the site and ranges from RL 15.78m to RL 6.90m AHD. 
 
The site is identified as being bushfire prone land with the south, west and eastern 
boundaries forming part of the buffer zone. The site is bounded by the State Environmental 
Planning Policy (SEPP) 71 Coastal Protection zone however this zone does not extend into 
the property. 
 

 
Figure 2: Subject site affected by Bushfire buffer zone (in red) 
  
 
 
 
 
Lot 499 contains a significant number of trees across the subject site with concentrated 
dense native vegetation at the rear of the site on the western boundary. This vegetation 
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forms part of an Endangered Ecological Community (EEC) and contains surrounding riparian 
vegetation. The existing dam located in the western corner of lot 499 will be retained, along 
with the surrounding EEC and riparian vegetation.  
 
Lot 433 contains scattered trees and vegetation across the site with most of the vegetation 
being located on the southern boundary in the middle of the site. The existing two dams in 
the western corner of lot 433 will be used as sediment retention basins during construction 
and will be filled in at the final stage of works. 
 
Vehicular access to the site is from Carters Road. The site is located approximately 390 
metres from the intersection of the Pacific Highway and Carters Road/Elizabeth Bay Drive. 
As discussed above, Carters Road contains three (3) other schools which all utilise this road 
for their access.   
 
Project Description    
 
The applicant has lodged a staged development application in accordance with Section 83B 
of the EP&A Act.  This development application seeks consent for the demolition of existing 
dwelling-houses and ancillary outbuildings, the approval of the concept proposal and Stage 1 
of the proposed education establishment. The proposed development will provide an 
opportunity to co-locate primary and secondary Catholic schools in Carters Road. 
 
Concept proposal 
 
The concept proposal (masterplan) proposes the construction of an education establishment, 
to be used as a high school, in five stages, allowing for the progressive addition of school 
buildings around a core focal point, identified as the ‘town square’, over time. 

 
Figure 3: Staging Plan 
Stage 1= Red  Stage 2 =Blue Stage 3 =Green Stage 4 =Yellow Stage 5 =Brown 
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The concept proposal provides for specialist buldings to be used for science, staff facilities, 
library, art, music/dance/drama, personal development, Health and Physical Education 
(PDHPE) and general purpose learning areas (GPLA’s). 
 
Once completed, the high school will comprise years 7-12 with 600 students and 35 staff. It 
will provide two playing fields, four basketball/netball courts, 31 community parking spaces, 
71 staff/student parking spaces and four (4) bus drop –off spaces with a designated area for 
overflow parking. 
 
The site master plan and staging plan are included in Appendix B. 
 
Stage 1 Development 
 
Stage 1 involves the following: 
 
• Demolition of the existing buildings on lot 499; 
• the erection of the administration and technical/applied studies (TAS) buildings and 
the hall/gymnasium; 
• construction of the community parking area comprising 31 car parking spaces, 4 bus 
drop-off spaces and a “kiss-n-go” lane; 
• the installation of 4 temporary demountable buildings; 
• the establishment of the ‘town square’ which will incorporate a basketball/netball court  
• Minor alterations and additions to the existing dwelling-house on lot 433. 
 
The hall/gymnasium building will be a multi-purpose building, incorporating facilities such as 
toilets, canteen, library, classroom and a hall, to service the needs of the intitial intake of 90 
students and 10 staff. Staff facilities will be accommodated in the existing dwelling-house on 
lot 433 following some minor internal alterations and additions. 
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The Architectural plans and elevations are included in Appendix C. 
 
Referrals 
 
The development has been referred to the NSW Office of Water (NOW), the Mines 
Subsidence Board (MSB) and the NSW Rural Fire Service (RFS) as integrated development 
in accordance with Section 91 of the EP&A Act. The application was also referred to the 
Roads and Maritime Services (RMS) in accordance with Schedule 3 of SEPP (Infrastructure) 
2007 –Traffic Generating Development as the proposal is for an education establishment 
with more than 50 students and Ausgrid as the proposed development involves development 
within the existing electricity easement. 
 
Amended plans and additional information was received during the assessment process. 
This information was forwarded to each of the relevant agencies for comment. 
 
The RFS granted a Bushfire Safety Authority (BSA) in accordance with Section 100B of the 
Rural Fires Act 1997. Their BSA remained unchanged unpon assessment of the amended 
plans and additional information.  
 
The MSB granted their concurrence to the proposed development subject to conditions. 
Their recommendation remained the same upon assessment of the amended plans. 
 
General Terms of Approval (GTA’s) for the development have been granted by NOW. The 
GTA’s were granted for the amended proposal. 
 
The RMS has advised that they have no objection to the proposal subject to a number of 
conditions.  A copy of the correspondence from each authority is included in Appendix C. 
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The application was also referred to the NSW Police under Council’s Crime Risk Protocol, 
and Ausgrid to enable them to make comment on the encroachment of the proposed 
development on the electricity easement. Comments from these agencies are discussed 
further in the report and included in Appendix E. 
 
The issues raised in the referral process are discussed in the report and where relevant, 
reflected in the conditions of consent.  
 
Summary 
 
Key issues that were identified as part of the assessment of the subject application included: 
 
- Traffic impact on Carters Road 
- The removal of native vegetation on the western boundary in the area identified as 
future car parking area 
- Encroachment of the perimeter road on the Vegetated Riparian Zone (VRZ) at the 
rear of the site 
- Omission of key threatened migratory flora and fauna species in the flora and fauna 
assessment report 
- The extent of filling and its impact on neighbouring properties by reducing the 
waterway area of the watercourse. 
 
These issues have now been satisfactorily addressed and approval of the development is 
recommended, subject to the conditions included in Appendix A.  
 
 
VARIATIONS TO POLICIES   
 
There are no variations to any policies proposed. 
 
 
HISTORY  
 
The subject site comprises two allotments, Lot 499 in DP 755266 and Lot 433 in DP 755266. 
The following history applies to these properties. 
 
The most recent approvals relating to Lot 433 in DP 755266 is dwelling additions in 1998 and 
approval of a shed in 1999. 
 
Three recent approvals have been granted to Lot 499 in DP 755266 including a garage in 
1992, additions to the dwelling in 2004 and the removal of two trees in 2008. 
 
A pre-lodgement meeting was held on 14 August 2012 to discuss the proposed 
development. The minutes raised a number of issues which have been considered by the 
applicant in the submission of the staged development application. 
 
 
 
 
PERMISSIBILITY 
 
The site is zoned 7(b) Scenic Protection pursuant to Wyong Local Environmental Plan 1991 
(WLEP 1991). The proposal is defined under WLEP 1991 as an ‘education establishment’, 
which is a permissible land use in the 7(b) zone subject to development consent.   
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Figure 4: Zone Extract 
 
An education establishment means a building or place used for education (such as teaching) 
and includes:  
 
(a)   a school, and 
 
(b)   a tertiary institution, being a university, college of advanced education, teachers’ 
college, technical college or other tertiary college providing a formal education, and 
 
(c)   an art gallery or museum, not used to sell the items it displays, 
 
whether or not it provides accommodation for staff and students and whether or not it is 
operated for the purpose of gain. 

The proposed development is considered to meet the definition of an education 
establishment. Under Clause 10 of WLEP 1991, Council must not grant consent to the 
carrying out of development on land unless the proposed development is considered 
compatible with the objectives of the zone within which the development is proposed to be 
carried out. The objectives of the 7 (b) Scenic Protection zone are as follows: 

The objective is to restrict the type and scale of development which will be carried out on 
land possessing scenic values to that unlikely to:  
 
(a)   prejudice the present scenic quality of the land within this zone, or 
 
(b)   generate significant additional traffic or create or increase a condition of ribbon 
development on any road, relative to the capacity and safety of the road, or 
 
(c)   prejudice the viability of existing commercial centres, or 
 
(d)   have an adverse impact on the region’s water resources. 
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It is considered that the proposed education establishment meets the objectives of the zone. 
The proposed development will maintain and subsequently enhance the key scenic qualities 
of the land which occur at the rear of the site, will not prejudice the viability of existing 
commercial centres, and will not have an adverse impact on the regions’s water resources. 
The traffic assessment, prepared by TPK and Associates, has demonstrated that the 
proposal will not generate significant additional traffic that will impact unduly on the capacity 
and safety of the road network. 

 
RELEVANT STATE/COUNCIL POLICIES AND PLANS 
 
The Council has assessed the proposal against the relevant provisions of the following 
environmental planning instruments, plans and policies: 
 
• State Environmental Planning Policy (State and Regional Development) 2011 
• State Environmental Planning Policy (Major Development) 
• State Environmental Planning Policy 55 –Remediation of Land 
• State Environmental Planning Policy (Infrastructure) 2007 
• Wyong Environmental Plan 1991 
• Draft Wyong Local Environmental Plan 2012 
• Wyong Development Control Plan 2005 
  -Chapter 14 Tree Management 
  -Chapter 61 Parking and Access 
  -Chapter 67 –Engineering Requirements for Development 
  -Chapter 69 Controls for Site Waste Management 
  -Chapter 70 Notification of Development Proposals 
  -Chapter 99 Building Lines 
• Wyong Shire Landscape Policy and Guidelines 
• North Wyong Shire Structure Plan 
• Central Coast Regional Strategy 
• Section 94A Levy Development Contributions Plan 
 
 
ECOLOGICALLY SUSTAINABLE PRINCIPLES 
 
The proposal has been assessed having regard to ecologically sustainable development 
principles and is considered to be consistent with the principles. 
 
The proposed development is considered to incorporate satisfactory stormwater, drainage 
and erosion control and the retention of vegetation where possible and is unlikely to have 
any significant adverse impacts on the environment and will not decrease environmental 
quality for future generations. The proposal does not result in the disturbance of any 
endangered flora or fauna habitats and is unlikely to significantly affect fluvial environments. 
 
Climate Change 
 
The potential impacts of climate change on the proposed development have been 
considered by Council as part of its assessment of the application. This assessment has 
included consideration of such matters as potential rise in sea level; potential for more 
intense and/or frequent extreme weather conditions including storm events, bushfires, 
drought, flood and coastal erosion; as well as how the proposed development may cope / 
combat / withstand these potential impacts. In this particular case, the following matters are 
considered to warrant further discussion, as provided below: 
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Bushfire- The subject site contains bushfire prone land with a significant portion of the site 
categorised as ‘Buffer’ zone. The layout of the proposed development has allowed for an 
adequate inner and outer asset protection zone (APZ) which will provide adequate asset 
protection zones to the buildings. The RFS have assessed the application and consider the 
design of the development satisfactory subject to compliance with the terms of the Bushfire 
Safety Authority. 
  
 
ASSESSMENT 
 
Having regard for the matters for consideration detailed in Section 79C of the EP& A Act 
1979 and other statutory requirements, Council’s policies and Section 149 Certificate details, 
the assessment has identified the following key issues, which are elaborated upon for 
Council’s information. Any tables relating to plans or policies are provided as an attachment. 
 
 
THE PROVISIONS OF RELEVANT INSTRUMENTS/PLANS/ POLICIES (s79C(1)(a)(i-iv): 
 
(a)(i)  the provisions of any environmental planning instrument  
 
Section 83B Environmental Planning and Assessment Act 1979 
 
Under Section 83B of the EP&A Act, a staged development application is defined as one 
“that sets out concept proposals for the development of a site, and for which detailed 
proposals for separate parts of the site are to be the subject of subsequent development 
applications”. It is important to note that under s83B(3) of the Act, if consent is granted on the 
determination of a staged development application, the consent does not authorise the 
carrying out of development on any part of the site concerned unless:  
 
(a)  consent is subsequently granted to carry out development on that part of the site 
 following a further development application in respect of that part of the site, or 
 
(b)  the staged development application also provided the requisite details of the 
 development on that part of the site and consent is granted for that first stage of 
 development without the need for further consent. 
 
Under s83B(4), the terms of a consent granted on the determination of a staged 
development application are to reflect the operation of subsection (3). In this instance, 
approval is recommended for the concept proposal and Stage 1 of the proposed 
development. The recommended conditions of consent will reflect this. 
 
State Environmental Planning Policy (Major Development) 2005 
 
The Environmental Planning and Assessment Amendment (Part 3A Repeal) Act 2011 
commenced on 1 October 2011 and classes of regional development are now set out in 
Schedule 4A of the EP&A Act. Schedule 4A replaces the former classes of regional 
development set out in Part 3 of SEPP (Major Development).  Savings and transitional 
provisions are set out in Schedule 6A Clause 15 of the EP&A Act, although do not 
specifically apply to the subject development application as development for the purpose of 
an education facility with a CIV of more than $5 million continues to be Regional 
Development under the new provisions.  As such, the Hunter Central Coast Joint Regional 
Planning Panel will remain as the determining authority. 
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State Environmental Planning Policy (State and Regional Development) 2011 
 
Part 4-Regional Development is applicable to the development as an education 
establishment with a CIV of more than $5 million is listed within Schedule 4A of the EP&A 
Act.   
 
State Environmental Planning Policy (Infrastructure) 2007 
 
Under Clause 104 of SEPP Infrastructure, any development specified in Column 1 of the 
Table to Schedule 3 must be notified to the RMS. The consent authority must also take into 
consideration the following: 
 
(i) any submission that the RTA provides in response to that notice within 21 days 
after the notice was given (unless, before the 21 days have passed, the RTA advises that it 
will not be making a submission), and 
 
(ii) the accessibility of the site concerned, including:  
 
 
(A)   the efficiency of movement of people and freight to and from the site and the extent of 
multi-purpose trips, and 
 
(B)   the potential to minimise the need for travel by car and to maximise movement of 
freight in containers or bulk freight by rail, and 
 
(iii)    any potential traffic safety, road congestion or parking implications of the 
development. 
 
Extensive consultation has occurred between Council, the RMS, the applicant and the 
consulting traffic engineer from TPK & Associates in relation to the potential impact of the 
proposed education establishment on the Pacific Highway and Carters Road/Elizabeth Bay 
Drive intersection, having particular regard for the addition of another education 
establishment utilising this road and intersection. The relevant traffic modelling and 
assessment has been undertaken and the RMS raises no objection to the proposal subject to 
the inclusion of their requirements in the conditions of consent. 
 
State Environmental Planning Policy No 55 – Remediation of Land 
 
Clause 7 of SEPP 55 specifically relates to the consideration of contamination and 
remediation prior to a consent authority granting consent to the carrying out of any 
development.  Specifically, subclause (1) states that:   
 
A consent authority must not consent to the carrying out of any development on land unless:  
 
(a) it has considered whether the land is contaminated, and 
 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development is 
proposed to be carried out, and 
 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose. 
 
Subclause (2) requires the consideration of a report by the consent authority for any change 
of use on any land specified in subclause (4) which identifies land for educational purposes. 
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The report must specify the findings of a preliminary investigation of the land and should be 
carried out in accordance with the contaminated land planning guidelines.  
 
Subclause (3) is not applicable to the subject development application as the Phase 1 
Environmental Report, prepared by Consulting Earth Scientists, concluded the following: 
 
…”CES conclude that the site in its present condition is likely to satisfy the relevant Site 
Assessment Criteria for a proposed Education Establishment Development subject to the 
recommendations of the Hazardous Materials Assessment (HMA) and Acid Sulfate Soil 
(ASS) Assessment Reports. We do not believe any further investigations such as soil 
sampling or testing for contamination is warranted at the site of the proposed redevelopment. 
Any disturbance of soils within the majority of the development area is unlikely to expose 
workers and site users to contamination. CES consider that should filled areas require 
excavation; suitable observation and, if required, testing and management of uncontrolled fill 
may be required during the redevelopment works. However, considering the age of the filled 
areas, as identified by aerial photography, it is considered unlikely that any excavation would 
require further management excluding observation. The potential asbsestos contamination 
detected within the site buildings will need to be remediated and/or suitably managed to 
remove or suitably reduce the risk to workers and site users.” 
 
Therefore, CES concur with the HMA recommendation that all asbestos should be removed 
by a WorkCover NSW licensed asbestos removalist. 
 
Council is satisfied with the findings of the Phase 1 Environmental Desk Study Report 
prepared by Consutlting Earth Scientists dated 26 October 2012. The appropriate demolition 
of buildings/structures can be conditioned accordingly. 
 
Wyong Local Environmental Plan 1991 
 
Clause 15 – Development of land containing acid sulphate soils 
 
The LEP requires special assessment to be given to certain development on land being 
subject to actual or potential acid sulphate soils. The site is identified as Class 3 and 5 on the 
Acid Sulphate Soils Planning Map. For class 3 land, any works 1 metre below ground level  
or works by which the watertable is likely to be lowered to any point beyond 1 metre below 
the natural ground surface, requires the submission of a preliminary assessment. A 
preliminary assessment report and investigation has been prepared as part of the application 
which confirmed that neither Actual Acid Sulphate Soils or Potential Acid Sulphate Soils were 
encountered on the site due to the depth of the proposed excavation. 
 
Clause 19 – Development near lakes, rivers and creeks 
 
A watercourse is identified as running through the rear of the site as such, Council must take 
the following into consideration:  
 
(a) the impact of that development on water quality and quantity, existing vegetation, fish, 
aquatic life and the location of the water body or watercourse, and 
(b) any effects of the development on water supply, and 
(c) whether the development is likely to cause detrimental effects on a watercourse  
 or water body through erosion, sedimentation or the emission of pollutants, and 
(d) whether the development incorporates best practice water sensitive urban design 
  techniques. 
 
The proposal is considered acceptable in terms of the matters listed above. The proposal 
was referred to the NOW for their concurrence and GTA’s have been issued for the proposed 
development.  
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Clause 28 – Tree Management 
 
Clause 28 of WLEP 1991 requires development consent for the removal of trees and states 
that Council shall not grant such consent unless:  
 
(a) such works are ancillary to or necessary to undertake a use permitted on the land, and 
 
(b) the Council has made an assessment of the importance of the vegetation in relation to:  
 
(i) soil stability and prevention of land degradation, and 
(ii) water quality and associated ecosystems, such as streams, estuaries and wetlands, 
and 
(iii) scenic or environmental amenity, and 
(iv) vegetation systems and natural wildlife habitats. 
 
There are approximately 270 trees present on site. The following is a break down of the 
types of species found on site: 
 
• 118 Angophora costata (Smooth-barked Apple) 
• 58 Eucalyptus haemastoma (Scribbly Gum) 
• 42 Corymbia gummifera (Red Bloodwood) 
• 21 Melaleuca quinquenervia (Broad-leaved paperbark 
• 10 Eucalyptus resinifera (Red Mahogony) 
• The remaining 21 are a variety of exotic and native trees, mostly around the existing 
dwelling houses and Carters Road frontage.  
 
Whilst the design of the proposed development was undertaken having regard to tree 
retention, the nature of the development has necessitated extensive re-grading for buildings, 
car parks and playing fields which will result in the removal of 194 of the existing trees on site 
with the remaining 76 trees to be retained.The tree removal is ancillary to the proposed 
construction of the education establishment and is therefore permissible with development 
consent.  
 
It is unlikely that the removal of these trees will have a significant impact on soil stability, 
water quality or scenic or environmental amenity and the removal of the trees is unlikely to 
impact on vegetation systems and natural wildlife habitats.  As such, consent is able to be 
granted for the removal of the trees, should the application be supported. 
 
Clause 29 - Services 
 
This clause requires all new development to have adequate water supply and facilities for the 
removal or disposal of sewage and drainage. The developer will be required to locate the 
existing 150mm water main that terminates outside the adjacent high school and extend this 
main as a 200mm water main up to their development, and along the full extent of their 
frontage. Development Servicing Plan (DSP) No 10 -Lake Munmorah shows a future 
duplication of the existing 150mm main from the highway, connecting to a new 200mm main 
that will link into the existing main at Scaysbrook Avenue. Council will undertake the 150mm 
duplication and extension of the 200mm main at a later date.  
As the construction of the 200mm water main is nominated in DSP 10, the Developer will be 
credited $192.33/m of 200mm water main constructed, subject to a Works in Kind 
agreement, and this will offset the water contributions payable for the current and future 
stages of the development.  
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Council Sewage Pump Station (SPS) MP10 has capacity to accept the load from the 
proposed development. This is Council’s preferred point of connection. There are existing 
private pump stations and private rising mains connecting the adjacent school sites to the 
sewerage network connected to SPS MP10. 
 
The applicant has proposed to construct a private pump station and rising main line from the 
site to traverse under Carters Road connecting to the existing private pump station (PPS12) 
within St Brendan’s Catholic Primary School. This approach is considered acceptable, as St 
Brendan’s and the proposed education establishment are owned by the same property 
owner-The Trustees of the Roman Catholic Church.  
 
The applicant will be required to provide calculations to demonstrate that the existing private 
pump station (PPS 12) within St Brendan’s Catholic Primary School has sufficient capacity to 
accept the combined flows from the new High School.  
 
(a)(ii)  the provisions of any draft environmental planning instrument 
 
Draft Wyong Local Environmental Plan 2012 
 
The Draft Wyong Local Environmental Plan (WLEP) 2012 was considered by Council at its 
meeting of 8 May 2013. At this meeting, the Council resolved, in part: 
 
 
“599/13  That Council resolve to submit draft Wyong Local Environmental Plan 2012, as 
amended in accordance with the matters raised in this report and within Enclosures 1 and 2, 
and also include the additional amendments set out in Annexure 3 now attached, to the 
Director-General of the Department of Planning and Infrastructure, in accordance with 
Section 68 of the Environmental Planning and Assessment Act 1979.  
 
600/13  That Council request the Director-General of the Department of Planning and 
Infrastructure to submit a report under the provisions of Section 69 of the Environmental 
Planning and Assessment Act 1979 recommending that the Minister for Planning and 
Infrastructure make the draft Wyong Local Environmental Plan 2012. “ 
 
 
The current zoning of the subject site is proposed to be converted to E3 (Environmental 
Management) under the Draft WLEP with an education establishment being a prohibited land 
use in the zone. Despite the fact the proposed use would be prohibited under WLEP 2012, 
the merits of the proposal, which is currently permissible under WLEP 1991, are considered 
satisfactory and warrant approval under the current LEP. 
 
 
 (a)(iii) any development control plans 
 
Wyong Development Control Plan 2005 
 
Chapter 14 –Tree Management 
 
Under clause 2.4 of Chapter 14, a description of existing trees and vegetation is required to 
be shown on a site plan and should include species type and details of height, canopy 
spread, trunk diameter etc and provide information on landscape treatments for the proposed 
development. The application has included an Arboricultural Impact Assessment Report, 
Tree Assessment Schedule, Landscape plan and Tree Protection and Removal Plan. These 
documents were reviewed by Council’s Arborist and Landscape Design Assessment Officer 
and considered satisfactory. 
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Chapter 99 –Building Lines 
 
There are no specific building lines mandated under Chapter 99 for education establishments 
proposed in a rural residential zone. Notwithstanding this, the proposed development has 
provided adequate setbacks from the buildings to the adjoining property boundaries. These 
setbacks are as follows: 
 
• 15 metre setback from Carters Road;  
• 30 metre setback from Lake Munmorah High School to the south east; 
• 136 metre setback from the rear property boundary; 
• 45 metre setback from the northern boundary which is adjacent to the existing fire 
trail and electricity easement. 
 
Chapter 69 – Waste Management 
 
A Waste Management Plan for the construction and ongoing use of stage 1 of the 
development has been submitted in accordance with Chapter 69 and considered 
satisfactory. A waste management plan will be submitted for subsequent stages lodged 
under separate development applications.  
 
Chapter 67 – Engineering Requirements for Development  
 
Should consent be granted, all necessary civil works would need to be undertaken in 
accordance with Council’s DCP 2005 Chapter 67.  Compliance with relevant standards can 
be addressed through conditions of consent.  
 
Chapter 61-Parking and Access 
 
Upon completion of all five (5) stages, there will be a total of 35 staff and 600 students 
(approximately 100 students of driving age). Table 1 contained within Clause 3.2 of Chapter 
61 outlines the ‘Parking Requirements for Specific Land Uses’. Table 1 (below) refers to the 
car parking rates that apply to an education establishment and identifies the parking rates 
being provided by the development. 
 
 
 
 
 
 
Parking requirements per 

Chapter 61 
Required Proposed Complies? 

1 space per 1.5 staff 
plus  

1 space per 100 
students for visitors  

Minimum of 2 spaces 
for disabled students to 
be provided on site 

In addition, for High 
Schools / Education 
establishments, 1 
space per 8 
senior/adult students 

23 spaces 
 

6 spaces 
 
 

2 disabled spaces 
 
 

13 spaces 
 
 
 
 
 

The development 
will provide a total 
of 105 spaces. 
 
 
4 spaces 
 
 
Incorporated in 
the 105 spaces 
provided on site. 
 
 
 

Yes 
 
 
 
 

Yes 
 
 

Yes 
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Parking requirements per 
Chapter 61 

Required Proposed Complies? 

for student parking 

Bus standing areas, 
parent drop-off and set-
down are to be 
provided subject to a 
Transport Management 
Plan based on 
anticipated mode split 

Adequate ‘Kiss and 
Ride’  facility is to be 
provided at all 
education 
establishments and is 
to be addressed in the 
TMP 

Provision of an easily 
accessible overflow 
carpark for special 
occasions on site (1 
space per 5 students) 

Service Requirements:  
1 space per 2,000m² 
GFA 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
Full bus bay 
provided 
 
 
 
 
 
Extensive off-
street “kiss and 
ride” lanes 
provided. 
 
 
Overflow parking 
for 69 vehicles 
has been 
provided. 
 
 
 
 
The car parking 
area located 
adjacent to the 
Administration 
building, 
incorporating the 
Bus lanes and 
Kiss & Ride lane, 
are expected to 
provided 
adequate 
carparking for 
delivery vehicles 
which are 
expected to 
service the 
development 
during school 
hours but after 
peak periods. 

 

 
Yes 

 
 
 
 
 
 

Yes 
 
 
 
 

Yes 
 
 
 
 
 
 

Yes 

 
Table 1: Parking rates for the proposed education establishment 
 
Stage 1 of the proposal involves the initial intake of 90 students and 10 staff. A bus and 
parking zone, adjacent to Carters Road, comprising 31 car spaces, four (4) bus drop off 
spaces and a ‘kiss-n-go’ lane will be constructed as part of Stage 1. The number of car 
parking spaces being provided in stage 1 is considered satisfactory having regard for staff 
and student numbers.  
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(a)(iiia) any planning agreement that has been entered into or any draft planning 
agreement that the developer has offered to enter into 
 
There are no planning agreements applicable to the application. 
 
(a)(iv) any matters prescribed by the Regulations  
 
The Regulations require consideration of the following: 
 
• The Government Coastal Policy, being NSW Coastal Policy 1997: A Sustainable 
Future for the New South Wales Coast; and 
• In the case of a development application for the demolition of a building, the 
provisions of AS 2601. 
 
As included in the Regulations, Wyong Local Government Area is only affected by the 
seaward part of the Government Coastal Policy, being the area extending 3 nautical miles 
seaward from the open coast high water mark.  As such, it is not applicable to the proposed 
development.   
 
The development proposes demolition of two existing dwelling houses and ancillary 
outbuildings.  Demolition can be addressed through conditions of consent.  
 
(a)(v) any coastal zone management plan 
 
Section 79C(1)(a)(v) of the EP&A Act requires consideration of any Coastal Zone 
Management Plan (within the meaning of the Coastal Protection Act 1979).  The Wyong 
Coastal Management Plan (CMP) has been publically exhibited and adopted by Council, 
although has not been gazetted.  In accordance with the CMP, the site is not affected by 
coastal hazards.  
 
 
THE LIKELY IMPACTS OF THE DEVELOPMENT (s79C(1)(b) ): 
 
The relationship to the regional and local context and setting. 
 
The proposed education establishment is consistent with the existing character and amenity 
of Carters Road and is compatible with the education establishments which currently exist 
along Carters Road. The scale, form, density and design of the development is considered 
satisfactory for the locality and will provide additional schooling choice for residents of the 
Central Coast. 
 
 
The access, transport and traffic management measures. 
 
Roads, Access and Traffic (External) 
 
The NSW Roads and Maritime Services (RMS) have provided comments in relation to the 
development and the impacts on the existing signalised intersection with the Pacific 
Highway. The existing lane configuration in Carters Road on the approach to the Pacific 
Highway/Carters Road intersection will be altered to provide a 120m left only lane and a 
combined right/through lane.This will require minor modification to the traffic control signal 
operation and pavement marking providing improved road safety and traffic flow during 
staggered peak school periods.  
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On-street parking will be removed on the northern side of Carters Road on the approach to 
the Pacific Highway/Carters Road intersection from the intersection to the western driveway 
access of the recently constructed off-street car park provided by Ausgrid. That is, all on-
street parking is to be removed between the eastern pedestrian crossing and the Pacific 
Highway. This lane shall be marked as a left only lane and “No Stopping” signs erected.  
 
Carters Road is currently classified as a Category C road and has been identified for 
upgrade to a Category B with anticipated future development.     
 
The scale of the development will require the provision of road upgrade works along Carters 
Road to a standard acceptable to Council. Kerb and gutter and half road construction is to be 
provided along the western side of Carters Road for the full length of the subject site (i.e. 
approximately 260 metres).The design of the kerb and gutter is to compliment the existing 
2.5 metre wide shared path.  
 
A recommended condition of consent is the provision of a plan showing all regulatory 
signage and linemarking including provision for the extension of the existing school zone and 
flashing lights for the development on public road. This plan will be required to be submitted 
and approved by Council and the Local Traffic Committee. 
 
Roads, Access and Traffic (Internal) 
 
A bus and parking zone off Carters Road is proposed to be established during Stage 1 works 
to meet the needs of staff and visitors as well as a “kiss-n-ride” lane. A plan showing all 
regulatory signage and linemarking is recommended to be submitted and approved by 
Council and the Local Traffic Committee. The plan is to include suitable swept paths of the 
largest vehicle expected to use the facility.   
 
The private internal access road to the events/overflow parking area along the southern 
boundary is to be an all-weather access standard in accordance with Council’s DCP 2005 
Chapter 67 - “Civil Works Design Guidelines”. All internal roads shall comply with section 
4.2.7 of “Planning for Bush Fire Protection 2006”. 
 
Carparking 
 
A bus and parking zone off Carters Road is proposed to be established during Stage 1 to 
meet the initial needs of staff and visitors as well as a “kiss & ride” lane.   
 
A separate off-street car park and “kiss-n-ride” will be created at the northern end of the site 
as part of stage 3 to meet increased parking demand as development progresses. Ausgrid 
have provided comments in regard to the positioning of the carpark within their 45 metre 
wide electricity easement. Specific requirements have been imposed by Ausgrid for the 
design and construction of the carpark.    
 
An event/overflow parking area will also be provided along the southern boundary to 
accommodate additional parking spaces for special events. The proposed stage whereby 
this carpark will be constructed has not been nominated on the plans however, it is 
anticipated that this will be determined with subsequent development applications for the 
development as it is not a requirement for Stage 1. 
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The impact on the public domain (recreation, public open space, pedestrian links). 
 
The proposed development will be providing pedestrian links to the other existing schools in 
Carters Road. Furthermore, if the school facilties, such as the gymnasium/hall, are made 
available to the public for other uses outside school hours, then this will increase public 
recreational opportunities in the locality. 
 
The impact on utilities supply.  
 
The development can be serviced for water and sewer, subject to the extension and upgrade 
of the existing water main in Carters Road and the provision of a private pump station and 
private rising main which will connect to Council’s Sewage Pump Station MP10.  
 
The effect on heritage significance. 
 
An Aboriginal Heritage Impact Assessment dated 25 November 2012, was prepared by Abel 
Archaelogy. This assessment involved input from four Aboriginal parties who participated in 
site assessment/inspection, review and finalisation of the assessment. These groups were 
the Awabakal Descendents Traditional Owners Aboriginal Corporation (ADTOAC), the 
Awabakal Traditional Owners Aboriginal Corporation (ATOAC), the Darkinjung Local 
Aboriginal Land Council (DLALC) and the Guringai Tribal Link Aboriginal Corporation 
(GTLAC). Potential for the existence of cultural/ archaeological material was identified by the 
Aboriginal groups in the vicinity of, and beneath, the farm buildings that currently exist across 
the eastern half of both lots 433 and 499, as such the four Aboriginal groups wish to monitor 
ground disturbance at these locations at the time of demolition and at the time of initial 
vegetation removal/clear-and-grade earthworks. 
 
The following recommendations were made in the assessment: 
 
• “All Aboriginal groups wish to monitor ground disturbance on both lots at the time of 
demolition and initial vegetation removal/clear-and-grade earthworks. 30 days notice is to be 
given to each group prior to the commencement of these works. 
 
•  All topsoil removed during initial vegetation removal/clear-and-grade earthworks is to 
be kept within the confines of the development footprint and not taken off-site, due to the 
potential for archaeological/cultural material to be contained within the spoil. 
 
• If archaeological/cultural materials are disturbed, application must be made to the 
Office of Environment and Heritage (OEH) for an Aboriginal Heritage Impact Permit (AHIP) 
before earthworks can restart. 
 
• Cultural heritage awareness training shall be incorporated into the induction process for 
all staff involved on-site, including contractors and sub-contractors.” 
 
The above recommendations have been included in a recommended condition of consent.  
 
There are no known European heritage items on or within the vicinity of the subject site.  
 
Any effect on other land resources. 
 
The site is not known to contain any valuable land resources. 
 
Any impact on the conservation of water. 
  
Stormwater Management 
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Road drainage infrastructure will be required to convey road surface water to the existing low 
point draining towards the northern boundary on the western side of Carters Road. The 
existing 375mm diameter pipe and outlet under Carters Road is to be upgraded in 
conjunction with the required road works. Piped discharges from the proposed staff and 
community car parks are to be directly connected to stormwater pits provided as part of the 
road drainage infrastructure.     
 
Flow Conveyance DRAINS 
 
A review of the submitted DRAINS file has adequately demonstrated that flows discharging 
to Carters Road can be attenuated to at least pre-developed flow rates prior to discharge to 
the public road system, without the need of providing on-site detention measures. All roof 
water from buildings is proposed to be collected and piped to the existing dam at the rear of 
the site where it will be treated prior to discharging to the downstream watercourse.   
 
For Stage 1 drainage works the proposed Gross Pollutant Trap (GPT) Ecosol in-line GPT 
system is to be installed and the discharge point is to be to the existing dam at the rear of the 
property. A detailed Stormwater Management Plan is recommended as a condition of 
consent and will be required to be generally in accordance with the revised plans prepared 
by Demlakian Engineering.  
 
Wetland Hydrology/Water Balance 
 
A review of the water balance model submitted adequately demonstrates that the proposed 
strategy generally mimics the pre-development conditions and will not significantly alter 
wetland hydrology.  
 
There have been a number of assumptions made in regard to initial dam and rainwater tank 
storage, initial infiltration losses from paved and unpaved surfaces and reuse volumes which 
are considered reasonable. The detention/retention and re-use scheme adopted will closely 
preserve/mimic existing wetland hydrology.    
 
Water Quality/MUSIC 
 
A review of the applicants MUSIC model demonstrates that the adopted treatment train (i.e. 
Rainwater tanks/Bio-retention) effectively reduces pollutants to within acceptable limits prior 
to discharge downstream.  
 
Any effect on the conservation of soils or acid sulphate soils. 
 
The preliminary assessment report and investigation that has been prepared as part of the 
application confirmed that neither Actual Acid Sulphate Soils or Potential Acid Sulphate Soils 
were encountered on the site to the depth of the proposed excavation. 
 
 
Any effect on quality of air and microclimate conditions.  
 
The proposed Education Establishment is not expected to have a detrimental impact on the 
existing air quality or microclimatic conditions. 
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Any effect on the flora and fauna. 
 
The existing dam located in the western corner of No. 54 will be retained, along with the 
surrounding EEC and riparian vegetation. The existing two dams in the western corner of No. 
48 will be used as sediment retention basins during construction and filled in at the final 
stage of works (according to the Sediment and Erosion Control Plan). According to the Bulk 
Earthworks Plan, the dams will be drained prior to construction to confirm levels. The Flora 
and Fauna Report also recommends that the dams be drained prior to being in-filled, to 
enable the rescue and relocation of fauna such as turtles and frogs.  
 
A number of trees, including hollow-bearing trees and stags, will be removed. Those 
proposed for removal and retention are shown within the Arboricultural report. 
 
Approval for the clearing of native vegetation associated with the proposed development may 
be required under the Native Vegetation Act 2003 (NSW) due to the site’s non-urban zoning. 
As this requirement is not integrated with the development assessment process, Council has 
advised the applicant to contact the Hunter-Central Rivers Catchment Management Authority 
for further information. 
 
The proposed development is within 40m of waterfront land. As such, the proposal was 
referred to NOW who have issued GTA’s. The plans and Arboricultural report were 
subsequently updated to incorporate a 10 m wide Vegetated Riparian Zone adjoining the 
EEC in accordance with the GTA’s issued by NOW. 
 
The letter from Ausgrid provides consent to the proposed development within and nearby 
their transmission easement subject to a number of conditions. One of the conditions 
includes:  
 
“The planting of trees and shrubs is allowed within the easement area providing they are of a 
species which will not grow to a height exceeding 4 metres and do not restrict access along 
the easement”. 
 
The updated Stage 1 Landscape Planting Plan shows seven proposed tree plantings within 
the transmission easement (where the northern carpark is proposed) comprised of three 
species which can exceed 4 m in height and the updated Landscape Master Plan shows an 
additional 20+ proposed trees (species unknown) within the transmission easement for future 
stages. Having regard for Ausgrid’s requirements, the Stage 1 Landscape Planting Plan L1-
SD-02 Rev B (Arterra Design Pty Ltd, 29 April 2013) has been amended so that species 
Jacaranda mimosifolia, Eucalyptus haemastoma and Waterhousia floribunda 'Green Avenue' 
are replaced with Banksia spinulosa and Leptospermum laevigatum. 
 
In addition to the retention and protection of the EEC and vegetated riparian corridor, the 
proposal includes the planting of a number of suitable native species (including Keystone 
species) in greater numbers than those proposed for removal. As such, Council is satisfied 
with the biodiversity outcomes/offsets for this proposal. 
 
The provision of waste facilities. 
 
A waste management plan was submitted with the application and considered satisfactory 
having regard for waste minimisation during the demolition and construction stage and the 
ongoing management of waste for Stage 1 of the development.  
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Whether the development will be energy efficient. 
 
The design of the development will need to comply with Part J of the Building Code of 
Australia in relation to energy efficiency. 
 
Whether the development will cause noise and vibration. 
 
Noise and vibration will occur during construction of the proposed development however, the 
ongoing use of the site as an education establishment will be commensurate with the noise 
associated with the other three schools in Carters Road.  
 
An Operational Noise Emission Assessment was prepared by Acoustic Dynamics (dated 30 
October 2012). This assessment advised that the impact of the proposed education 
establishment upon the surrounding environment would be minimal. Council’s Environmental 
Protection Officer has concurred with these findings.  
 
Any risks from natural hazards (flooding, tidal inundation, bushfire, subsidence, slip 
etc). 
 
Flooding 
 
A Flood Assessment Report prepared by consultants Mott MacDonald has been undertaken 
in response to concerns that filling may have an affect on the natural flow regime of the 
watercourse causing localised flooding of neighbouring upstream properties. 
 
A review of the model, calculations and overall methodology employed by the consultant 
revealed that it is unlikely that the development and associated filling activities will have any 
significant impact on the adjacent watercourse. An appropriate method of analysis has been 
undertaken demonstrating that the proposed extent of filling will have negligible affect on any 
potential flooding as a result of the proposed activity. 
 
Bushfire 
 
As the proposed development of an education establishment is identified as a Special Fire 
Protection Purpose (SFPP), a Bushfire Hazard Assessment was submitted and referred to 
the NSW Rural Fire Service (RFS) for the purposes of integrated development.  The RFS 
has provided advice and have recommended conditions relating to water and utilities supply, 
access, the implementation of an evacuation and emergency management plan,  design and 
construction requirements and landscaping maintenance.   
 
Subsidence 
 
The proposed development is located in a mine subsidence district. The Mine Subsidence 
Board (MSB) have found the proposal to be satisfactory and have granted a conditional 
approval. 
 
Any risks from technological hazards. 
 
Lot 499 (northern most lot) is burdened by a 45 metre wide electricity easement, owned by 
Ausgrid, which is located on the northern boundary. The development proposes stage 3 car 
parking and a small portion of stage 1 car parking within the easement, with the nearest 
building to the easement being the TAS building, to be developed as part of future stage 5, 
located on the easement boundary.  
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Due to the proximity of the proposed education establishment to the existing overhead 
electricity network assets and the proposed works within the easement, Council referred the 
proposed development to Ausgrid for comment. Concern was raised by Ausgrid in relation to 
the compatibility of the proposed education establishment with existing Ausgrid’s 
infrastructure particularly in relation to risks of electrocution, fire risks, Electric and Magnetic 
Fields (EMFs), noise, visual amenity and other matters that may impact on Ausgrid or the 
development.  
 
The applicant engaged consultant Mott MacDonald, Electrical Engineers, and an Electrical 
Testing company to attend the site and take a number of EMF site readings at various points 
on the site, within the easement and off the site. Mott MacDonald concluded that the 
readings taken on site by the Electrical Testing Company were well below the safe Milligaus 
levels set by the National Health and Medical Research Council (NHMRC) and Australia 
Protection and Nuclear Safety Agency (APNSA). 
 
The letter from Mott MacDonald dated 2 May 2013, and test report No. 23147, dated 22 April 
2013, were referred to Ausgrid for their comment. Ausgrid carried out a study of the 
proposed development in relation to potential hazards as a result of induced and transferred 
voltages from the adjacent Ausgrid infrastructure under normal operating and fault 
conditions. Ausgrid has granted consent to the proposed development within and nearby 
Ausgrid’s Transmission easement subject to the application of hazard mitigation.    
 
Compliance with the report prepared by Ausgrid (NET 13-022-011) dated May 2013 and the 
additional requirements stated in their letter dated 13 May 2013, have been recommended 
as a condition of consent. The test report and correspondence from Ausgrid has been 
included in Appendix E.  
 
Whether the development provides safety, security and crime prevention. 
 
The applicant has submitted a Crime Prevention Report, prepared by Harris Crime 
Prevention Services, which focussed on: 
 
• ensuring compliance with state planning instruments, Section 79C of the EP&A Act 
1979 and the principles of Crime Prevention Through Environmental Design (CPTED); 
 
• assessing the local and neighbouring environments in terms of anti-social behaviour, 
criminal activity or potential crime risks and their likely impact on educational and community 
participation goals of the developer and associated stakeholders; 
 
• identifying vulnerable aspects of design requiring specific security input aimed at 
reducing the likelihood of crime and preventing opportunities to commit crime on any part of 
the proposed campus; 
 
• affirming appropriate security design strategies,and/or recommending possible 
security design inclusions into design development, documentation, likely to enhance the 
project’s security objectives. 
 
The application was referred to the NSW Police Tuggerah Lakes Local Area Command 
(TLLAC) for comment. The result of the Safer By Design Crime Risk Evaluation identified the 
development as having an overall crime risk rating of MODERATE and TLLAC advised that 
the proposed education establishment did have the potential to introduce new (potential) 
victims, crime opportunities and offenders to the development site and its surroundings.  
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The response from TLLAC raised no objections to the proposed development and agreed 
that it would compliment the existing uses within Lake Munmorah. The response also 
incorporated a number of recommendations in relation to surveillance, lighting, territorial re-
enforcement, environmental maintenance, space/activity management and access control. 
Specific recommendations that could be included as conditions of consent, should consent 
be granted, include: 
 
• The provision of surveillance equipment in the administration and TAS buildings, the 
Hall/gym and carparks that is vandal resistant. 
 
• The provision of a monitored intruder alarm system. 
 
• Lighting should comply with ASNZ 1158 and be designed as overhead or down light 
luminaries that allows 15 metre facial recognition test. 
 
• Directional signage is to be provided around the school. 
 
• The development of a maintenance policy which includes rapid removal of graffiti, 
rapid repair of vandalism,  maintenance of landscaping and fencing and the removal of 
rubbish and the like from school grounds. 
 
• Secured garbage storage area. 
 
Any social impact in the locality. 
 
There is a significant benefit to the community with the development of an additional 
education establishment that will provide additional choice for secondary schooling 
opportunities for Central Coast children.  
 
Any economic impact in the locality. 
 
The proposed development is unlikely to have an economic impact in the locality. 
 
Any impact of site design and internal design. 
 
The design of the development was amended during the assessment process to relocate the 
future car parking area (event parking) from the northern boundary, within the electricity 
easement, to the southern boundary where there was minimal vegetation. This was to 
provide for the retention of significant vegetation within the easement.  
 
The plans and arboricultural report were also updated to incorporate a 10m wide Vegetated 
Riparian Zone adjoining the EEC in accordance with the GTA’s issued by NOW. 
 
It is considered that the site and internal design is satisfactory having regard for the site 
constraints which currently exist on the subject land and the use of the site for the purposes 
of an education establishment. 
 
Any impacts of construction activities (construction site management, protection 
measures). 
 
All construction access will be from Carters Road and a traffic management plan will be 
required to demonstrate how construction traffic would be managed to minimise delays and 
interference with the road network, particularly the Pacific Highway. Conditions have been 
recommended in relation to the provision of construction site management. 
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Any cumulative impacts. 
 
Concern was raised by the community, Council, RMS and NSW Police relating to the 
cumulative impact of four schools along Carters Road having regard for traffic and safety in 
particular. The traffic impacts can be managed in a manner to mitigate potential congestion 
and safety concerns. Mitigating measures include provision of pedestrian facilities, additional 
lengthening of left hand turning lane, off-street drop off/collection bus and vehicular facilities 
and staggered starting and finishing times.   
 
 
THE SUITABILITY OF THE SITE FOR THE DEVELOPMENT (s79C(1)(c)): 
 
Whether the proposal fits in the locality/ Whether the site attributes are conducive to 
development. 
 
The design of the proposed development has satisfactorily addressed potential site 
constraints including the watercourse and EEC at the rear of the site, bushfire hazard, 
vehicular access from the Pacific Highway and on Carters Road, and the proximity of the site 
to Ausgrid’s electricity network assets. The site is located within an area that has three 
existing schools and is considered to provide additional schooling choice for residents of the 
Central Coast. Overall, the site is considered suitable for the proposed development. 
 
 
ANY SUBMISSION MADE IN ACCORDANCE WITH THIS ACT OR REGULATIONS 
(s79C(1)(d)): 
 
Any submission from the public. 
 
The application was advertised in accordance with DCP 2005 Chapter 70-Notification of 
Development Proposals with two (2) submissions received objecting to the proposal and 
seven (7) submissions received in support of the proopsal. The issues raised in the 
submissions have been addressed in the assessment of the application pursuant to the 
heads of consideration contained within Section 79C of the Environmental Planning and 
Assessment Act 1979. A summary of the submissions is detailed in the table below. 
 
 

Doc. No Summary of Issues Response 
D003230371 

 
Access to and from Carters Road 
is a major concern.  

The proposal has been reviewed by 
RMS and Council Transport Engineers 
and Development Engineer and found 
to be satisfactory having regard for the 
Traffic Assessment prepared by TPK & 
Associates and the recommended 
conditions of consent for new signage 
and upgrade works along Carters Road.  
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Doc. No Summary of Issues Response 
D03199153 No consideration of solar aspect, 

landscape overviews or 
opportunity for a noble 
architectural statement.  
Passive solar orientation must be 
a primary element to the design of 
all new buildings especially those 
of public function. 
 
LM Catholic High will have above 
ground power lines along its 
whole northern boundary. It is 
ironic that existing schools have 
benefited from public concern in 
this regard while this new school 
(unforeseen at the time) should 
have to deal with a situation that 
was indeed forseen as a risk to 
the wider community. 
 
On any given school day there are 
presently more than two thousand 
people in and out of Carters Road 
at the Pacific Highway. In four 
years this new school will add, 
with increases at the existing 
schools, perhaps another 
thousand people. For the most 
elemental safety precautions, 
there must be another access into 
Carters Road. This is easily 
achievable from Kangaroo 
Avenue, Lake Munmorah, via the 
fire trail into Carters Road.  
 
 
 
 
 
Security. Why there is never a 
resident caretaker at schools is an 
ongoing mystery. The millions of 
dollars spent on vandalism to 
schools could be largely saved 
were there vigilant presence 
permanently on site. 
 
It would be nice, as a gesture of 
urban civility, if the Town Square 
were a circle, atop the highest 
point of the property, perhaps with 
an elevated area to reveals the 
rather wonderful view.  
 
As a once-zealous runner, I’d like 
to suggest the Emergency vehicle 
gravel road be extended in 
function to form a running track, 
possibly connecting with the 
existing footpath/cycleway on 
Carters Road. 
 
Architecture. The Catholic Church 

It is considered that there is adequate 
separation between the proposed 
buildings to receive adequate solar 
access to the buildings, ‘town square’ 
and surrounding open space. 
 
 
 
 
Tests have been carried out in relation 
to the existing electricity network assets 
and the EMF readings were found to be 
satisfactory. Ausgrid have granted their 
consent to the construction of the 
development within the existing 
electricity easement and in close 
proximity to the lines. A recommended 
condition of consent is compliance with 
Ausgrid requirements. 
 
The proposal has been reviewed by 
RMS and Council Transport Engineers 
and Development Engineer and found 
to be satisfactory having regard for the 
Traffic Assessment prepared by TPK & 
Associates, safety issues associated 
with the co-location of 4 schools and the 
recommended conditions of consent for 
new signage and upgrade works along 
Carters Road. 
 
The traffic assessment included traffic 
counts at the intersection of the Pacific 
Highway and Carters Road. There was 
no requirement to explore alternative 
access arrangements given the 
proposed access from the Pacific 
Highway was considered satisfactory. 
 
Whilst it is acknowledged that the 
presence of a resident school caretaker 
would reduce the risk of crime, this is a 
decision that the developer would have 
to consider. 
 
 
 
The location of the ‘town square’ is 
considered satisfactory having regard 
for its functionality. 
 
 
 
 
This is an option available to the school 
and could be implemented at a later 
date if they wish. 
 
 
 
 
 
It is considered that the design of the 
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Doc. No Summary of Issues Response 
D03207581 
D03208552 
D03211204 
D03209047 
D03210509 
D03206931 
D03208018 

Definite need for another Catholic 
High School. 
 
The proposed plans blend in with 
other functional buildings in the 
street without detracting from the 
scenic, rural aspect of the 
surrounding properties. 
 
Opportunity for resource sharing 
in the future and adds to the 
“educational precinct” that already 
works so well in Carters Road. 
 
The proposal seeks to meet and 
exceed the needs of the area in 
terms of parking, vehicle 
movement and emergency 
access. This proposal has 
incorporated and addressed many 
of the concerns that the 
community have put forward.  
 
Additional activity in the area 
means that at any one time there 
is increased likelihood of staff 
being present across any of the 
school sites out of school hours. 
This can only limit the prospect of 
anti-social behaviour such as 
vandalism. 
 
The proximity of the school to the 
Catholic feeder primary school 
enhances the educational 
prospects for the students making 
such a transition. The reduced 
stress, lower travelling times and 
familiar environment can only 
enhance the student’s social and 
educational outcomes for the 
future. 
 
The school design is 
environmentally friendly. 
 
The school has attempted to 
provide generous off street 
parking. 
 
An Education Facility for our 
children is a must and important 
to the growth and well being of 
the community. 
 
I have been driving my children to 
and from school in Carters Road 
for the last 5 years.  As the 
current Schools in Carters Road 
all have different start and finish 
times I have never had a problem 
with traffic congestion.  As the 
new school will have it's own bus 

Noted. 
 
 
Agreed. 
 
 
 
 
 
Noted. 
 
 
 
 
Agreed. 
 
 
 
 
 
 
 
 
Noted. 
 
 
 
 
 
 
 
 
Noted. 
 
 
 
 
 
 
 
 
 
 
The proposed design is considered 
satisfactory. 
 
Agreed. 
 
 
 
Noted. 
 
 
 
 
Noted. 
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Any submission from public authorities. 
 
NSW Office of Water 
 
The application was referred to the NSW Office of Water (NOW) for their concurrence. 
General Terms of Approval were issued on 4 April 2013. A copy of the GTA’s issued by the 
NOW are included in Appendix D  
 
NSW Roads and Maritime Services  
 
The RMS has confirmed that they have no current proposals affecting or requiring any part 
the property.The RMS also confirmed that their concurrence is required for works, structures, 
and disturbances to, in, on, under or over classified roads under section 138 of the Roads 
Act 1993 and recommended a number of conditions of consent which have been 
incorporated into the draft conditions. A copy of RMS comments are included in Appendix D. 
 
NSW Rural Fire Service 
 
The application was referred to the NSW RFS who issued a Bushfire Safety Authority (BSA) 
on 10 December 2012. The amended plans were reviewed by the RFS who advised, via 
letter dated 27 March 2013, that there was no change to the previously issued BSA. A copy 
of the BSA is included in Appendix D. 
 
Mine Subsidence Board 
 
The proposal was referred to the Mine Subsidence Board as the proposal is within a Mine 
Subsidence District. The MSB granted their approval to Stage 1 on 5 March 2013. A copy of 
their conditions are included in Appendix D. 
 
Ausgrid 
 
The proposal was referred to Ausgrid for comment as the proposal involves works within the 
existing electricity easement and is within close proximity to the existing electricity assets 
network. Ausgrid have granted their consent to the proposed works within the electricity 
easement and have provided recommendations should development consent be granted. A 
copy of this information is provided in Appendix E. 
  
 
THE PUBLIC INTEREST (s79C(1)(e)): 
 
Any Federal, State and Local Government interests and community interests. 
 
North Wyong Structure Plan 
 
Under the North Wyong Structure Plan, the site is identified as proposed residential area 
within Development Precinct 16 and has not been identified for any other use. The proposal 
is therefore not consistent with the North Wyong Structure Plan being for an education 
establishment and no residential development. However, the proposal will be co-located with 
three other schools and it is considered that the use of the site for the purposes of an 
education establishment will be complimentary to existing land use and better suited to 
Carters Road than additional residential development. The subject site comprises two rural 
residential allotments which will not prejudice the supply of other residentially zoned land in 
the precinct. The proposed development is providing an opportunity to co-locate primary and 
secondary catholic schools in Carters Road and will offer greater choice of educational 
opportunities within the northern part of the Wyong Local Government Area.  
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Central Coast Regional Strategy   
 
The Central Coast Regional Strategy 2008, identifies Lake Munmorah as a village centre 
which has small to medium sized concentrations of retail, health and other services 
integrated with medium density residential living. One of the key opportunities identified for 
the region in section 5 Economy and employment  is “growth in education services, with a 
corresponding increase in the associated employment sector. New schools, vocational 
education and higher education infrastructure will be required to support a growing 
population with increased participation in education and skills training”. The proposed 
education establishment will be co-located with existing education establishments and will 
eventually provide employment for 35 staff and secondary school education opportunities for 
600 Central Coast students.  
 
 
OTHER MATTERS FOR CONSIDERATION 
 
Section 94 Contributions 
 
Section 94A Contributions are applicable to the development and have been levied 
accordingly. 
 
Water and Sewer Contributions 
 
The proposal falls within Development Servicing Plan (DSP) No.10 Lake Munmorah Area 
and the contribution charges for water supply and sewerage will be applicable and included 
within the Section 306 notice of requirements issued under the Water Management Act 2000. 
 
 
CONCLUSION 
 
The proposed development of an education establishment, in five stages, is considered to be 
compatible with the other three education establishments along Carters Road and will 
contribute to the provision of additional secondary Catholic education in the locality. The 
development is considered to be consistent with Council’s LEP and other DCP requirements. 
No significant issues are raised in accordance with Section 79C of the Environmental 
Planning and Assessment Act 1979, as such, the proposed education establishment is 
recommended for approval.  
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PROPOSED CONDITIONS 
 
1 The development is to be undertaken in accordance with the approved 

development plans and specifications listed below except as modified by any 
conditions of consent and any amendments in red made to the approved plans: 

 

Title Drawing 
No. Revision Date Drawn By 

Project No DBB 2301 
Site Master Plan 

A001 G 9/4/2013 MK 

Project No DBB 2301 
Staging Plan 

A004 F 15/4/2013 MK 

Project No DBB 2301 
Stage 1 – Site Plan 

A005 G 15/4/2013 MK 

Project No DBB 2301  
Stage 1 Ground Floor 

A140 B 1/11/2012 Author 

Project No DBB 2301   
Building Floor Plan 

A141 B 1/11/2012 MK 

Project No DBB 2301   
Building B Floor Plan 

A142 B 1/11/2012 MK 

Project No DBB 2301   
Building C Floor Plan 

A143 B 1/11/2012 MK 

Project No DBB 2301   
Elevations 

A200 B 1/11/2012 MK 

Project No DBB 2301   
Sections 

A300 B 1/11/2012 MK 

Tree Protection and 
Removal Plan 

T-02 C 29/05/13 Arterra Landscape 
Architects 

Landscape Master 
Plan 

L-MP-01 C 29/04/13 Arterra Landscape 
Architects 

Stage 1 Landscape 
Concept Plan 

L1-SD-01 C 29/04/13 Arterra Landscape 
Architects 

Stage 1 Landscape 
Planting Plan 

L1-SD-02 B 29/04/13 Arterra Landscape 
Architects 

 
 Note: The site Master Plan and landscape Master Plan is for concept approval 

only for all stages. 
 
 Compliance with the Integrated Approvals issued by the following Authorities: 
 

Bushfire Safety Authority – NSW Rural Fire Service 10 December 2012 
General Terms of Approval – Mine Subsidence Board 5 March 2013 
General Terms of Approval – NSW Office of Water 4 April 2013 

 
Development Application for subsequent stages 
 
2 Consent is given for the concept development and Stage 1 only in accordance 

with Section 83B of the Environmental Planning and Assessment Act 1979. In 
accordance with Section 80(5) of the Act, the following stages must be the 
subject of subsequent development applications: 

 
• Stage 2 Buildings D, E, F, R 
• Stage 3 Buildings G, H, J 
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• Stage 4 Buildings K, L, M 
• Stage 5 Buildings N, P, Q 

 
All applications for development under Section 80(5) of the Act (listed above) must 
be consistent with the Site Master plan, Project No DBB 2301, plan number A001, 
Revision G dated 9 April 2013. 
 
Certificates – Application and Approval  
 
3 A Construction Certificate is to be issued by the Principal Certifying Authority 

prior to commencement of any construction works.  The application for this 
Certificate is to satisfy all of the requirements of the Environmental Planning 
and Assessment Regulation 2000.    

 
4 Prior to the occupation or use of the building/structure, an application for an 

Occupation Certificate for the development must be submitted to and approved 
by the Principal Certifying Authority.    

 
General  
 
5 The proposed development shall comply with the requirements of Ausgrid as 

outlined in their letter dated 13 May 2013 and the recommendations for hazard 
mitigation as specified in the report titled Proposed Secondary High School, 48-
54 Carters Road, Munmorah, Adjacent to Ausgrid Powerlines, NET 130-022-
001, dated April 2013, prepared by Ausgrid. 

 
6 The proposed development shall comply with the requirements of NSW Road 

and Maritime Services as outlined in their letter dated 19 February 2013. 
 
7 Compliance with the requirements of the Crime Prevention Report, dated 

November 2012, prepared by Harris Crime Prevention Services. 
 
8 Tree removal and tree protection zones are to be carried out in accordance 

with the report prepared by Arterra Consulting Arboriculture (AIA – 01 Revision 
C, - dated 29 April 2013. 

 
9 The planting of the “Carters Road Buffer” as identified on the Stage 1 

Landscape Planting Plan, L1-SD-02, Revision B, dated 29 April 2013, is to be 
undertaken before all other landscape works in Stage 1. 

 
10 All landscape stock supplied must comply with NATSPEC Specifications. 
 
11 The developer is to engage a qualified bush regenerator to collect seed 

(provenance stock) from the indigenous species that are growing on site in 
order to grow the required native species from local provenance.  

 
12 Car parking for Stage 2 shall be commensurate with the parking requirements 

for education establishments outlined in Development Control Plan 2005, 
Chapter 61-Parking and Access having regard for anticipated numbers of 
students and staff under that stage. 

 

- 142 - 



Attachment 2 Proposed Conditions of Approval 
 

 
13 Thirty (30) days notice shall be given to the four (4) Aboriginal groups, 

Awabakal Descendants Traditional Owners  Aboriginal Corporation, Awabakal 
Traditional Owners  Aboriginal Corporation, Darkinjung Local Aboriginal Land 
Council and Guringai Tribal Link Aboriginal Corporation who were involved in 
the Aboriginal Heritage Impact Assessment, prior to demolition of all structures 
on site. 

 
14 All recommendations specified in the “Operational Noise Emission Assessment 

by Acoustic Dynamics dated 30 October 2012 project ref: 3159 are to be 
implemented at the relevant stages of the development consent. 

 
 

STAGE 1 
 

Prior to Release of Construction Certificate: 
The following conditions must be satisfied prior to the release of the 
Construction Certificate.  Conditions may require the submission of additional 
information with the Construction Certificate Application.  Applicants should 
also familiarise themselves with conditions in subsequent sections and 
provide plans in accordance with any design requirements contained therein. 
 
Dust Control Requirements   
 
15 Prior to the issue of a Construction Certificate, suitable details must be 

provided for the approval of the Accredited Certifier of an appropriate system to 
control dust emissions from the site during construction works. The approved 
method of controlling dust emissions from the site is to be implemented and be 
maintained for the duration of construction works on the site.  

 
Ecology/Tree Requirements    
 
16 Prior to the issue of any Construction Certificate, trees and native vegetation 

proposed for retention and those approved for removal must be clearly 
identified on all the final engineering and landscaping plans.  All fenced tree 
protection areas must be clearly marked as "No Go Area" on all plans.  The 
location of any threatened species, endangered populations or ecological 
communities must also be marked on all plans.    

 
17 Prior to the issue of any Construction Certificate/Commencement of Works 

(which ever occurs first) the applicant is to prepare and submit to the Principal 
Certifying Authority for approval a Vegetation Management Plan (VMP) for the 
protection and rehabilitation of the EEC and riparian corridor, and protection 
and enhancement of retained trees. The VMP is to be prepared by a suitably 
qualified and experienced ecologist and/or bush regenerator. The VMP must 
integrate with the Landscape Plan and the Sediment and Erosion Control Plan. 
Implementation of the VMP must commence immediately following issue of the 
Construction Certificate or Commencement of Works, which ever occurs first. 
In preparing the VMP the applicant is to have due regard to the following 
specific and required components of the VMP: 
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a) A suitably qualified and experienced professional bush regeneration 

contractor is to be engaged to carry out any revegetation planting, 
restoration and maintenance weed control specified in the Vegetation 
Management Plan. The minimum qualifications and experience required for 
the bush regeneration contractor are a TAFE Certificate 2 in Bushland 
Regeneration and two years demonstrated experience (for site supervisor) 
and a TAFE Certificate 2 in Bushland Regeneration and one year 
demonstrated experience (for other personnel). In addition the site 
supervisor is to be eligible for full professional membership of the Australian 
Association of Bush Regenerators (AABR). 

 
b) A site plan clearly showing the area to which the VMP applies, existing 

vegetation, management zones and extent of dominant weed infestations. 
 
c) A schedule of works detailing the sequence and duration of works 

necessary for the protection, rehabilitation, revegetation and maintenance 
for each management zone. All primary weed control must be undertaken 
in the first year following commencement of the VMP, with follow-up weed 
control undertaken in the second and third year following commencement 
of the VMP. 

 
d) The location and type of fencing to restrict unauthorised access or 

encroachment into the areas to which the VMP applies. 
 

e) The mulch/tubgrindings generated from the removal and thinning of native 
trees associated with the development is/are to be re-used in restoring the 
habitat protection areas as required. 

 
f) Clearing of native vegetation or trees is to be carried out in accordance with 

the clearing protocol outlined in the Squirrel Glider Conservation 
Management Plan (Smith 2002). 

 
g) Any natural hollows removed by the development are to be placed 

wherever possible as ground hollows within retained bushland under the 
supervision of the consulting Ecologist. 

 
h) Restoration areas are to be maintained for a minimum of three (3) years. 

Reports are to be submitted to the Principal Certifying Authority detailing 
the progress of the bush regeneration works twice per year, with a final 
report certifying the completion of the VMP works at the end of the three 
year period. 

 
i) Any plant stock used in revegetation will be supplied from provenance 

specific seed/material collected from within the Tuggerah Lakes catchment 
area. Non-provenance specific material is prohibited. 

 
18 The Principal Certifying Authority should not issue a Construction Certificate 

over any part of the site requiring a Controlled Activity Approval until a copy of 
the Approval from NOW has been provided to the Principal Certifying Authority. 
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Erosion and Sediment Control – Design Requirements   
 
19 Prior to the issue of a Construction Certificate, design drawings for the control 

of soil erosion on the site and the prevention of silt discharge into drainage 
systems and waterways must be provided for the approval of the Accredited 
Certifier.  Required design drawings must include all major stages of 
construction and sequences of work together with treatments necessary at 
each of these stages.  The design drawings must be prepared in accordance 
with the Landcom publication ‘Soils and Construction – Managing Urban 
Stormwater’ (Blue Book).   

 
Liquid Trade Waste Requirements   
 
20 Prior to the issue of the Construction Certificate, the developer must submit a 

trade waste application for approval to Council as the Water and Sewer 
Authority in order to discharge liquid trade waste into the sewerage system.   

 
Roadworks - Design Requirements   
 
21 Where conditions of this consent require approval from Council as the Roads 

Authority, a Subdivision Construction Certificate application must be lodged 
with Council and be accompanied by detailed design drawings and supporting 
information.  Upon submission to Council, fees and charges will calculated in 
accordance with Council’s Management Plan.  The fees and charges must be 
paid prior to Council commencing the design assessment.   

 
22 All internal access roads shall be in accordance with the requirements for 

access by fire fighting vehicles in section 4.2.7 of “Planning for Bushfire 
Protection 2006” guidelines. Design details to be submitted to Council prior to 
the issue of the Construction Certificate. 

 
23 The submission to Council of Civil Works design drawings and specifications 

for Stage 1 works detailing the following design requirements:  
 
• Kerb and guttering for the full street frontage of the development. 

 
• Full half road pavement construction adjoining the proposed kerb and 

guttering. 
 

• Street stormwater drainage systems including the upgrade of the existing 
275mm diameter pipe and outlet under Carters Road. 
 

• Concrete shared footpath 2.5 metres wide for the full street frontage of 
the development. 
 

• Street lighting in accordance with AS/NZS 1158. 
 

• Pavement marking & signage. 
 

• Pavement design catering for 3.3 x 106 equivalent standard axles for a 
local street with buses. 
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• Vehicle access crossing(s). 
 

• The restoration of any vehicle access rendered redundant by the 
development, to standard kerb and footpath formation.   
 

• Any associated works to ensure satisfactory transitions to existing 
infrastructure 
 

• Appropriate pedestrian facilities are to provide connectivity between St 
Brendan’s Primary School and the proposed development. 

 
• Provision is to be made for a new U-turn facility on Carters Road 

immediately west of the proposed development site. 
 

Required design drawings are to be prepared in accordance with Council's 
Development Control Plan 2005, Chapter 67 - Engineering Requirements for 
Development and must be approved by Council as the Roads Authority prior to 
the issue of a Construction Certificate.   

 
24 The submission of a comprehensive road signage and pavement marking 

design drawings for Stage 1 works identifying parking restrictions, accesses 
and traffic management facilities to Council for approval by the Local Traffic 
Committee prior to issue of the Construction Certificate.   

 
25 Prior to the commencement of detailed design works within any public road, 

contact should be made with the National Community Service “Dial before you 
Dig” on 1100 regarding the location of underground services in order to prevent 
injury, personal liability and even death.  Enquiries should provide the property 
details and the nearest cross street/road.   

 
26 The submission to the Council as the Roads Authority of a ‘Stage 3’ Road 

Safety Audit for Stage 1 road works prepared by a Level 3 Road Safety Auditor 
recognised on the NSW Register of Road Safety Auditors. Any deficiencies 
identified within the audit must be resolved in consultation with Council prior to 
the approval of design drawings.  .   

 
Stormwater Drainage - Design Requirements   
 
27 The submission to the Accredited Certifier of a detailed stormwater 

management plan generally in accordance with the preliminary stormwater 
management plans prepared by Demlakian Engineering (Project No. 212145, 
Drawing SW1, Revision D) featuring:  
 
• Stormwater disposal to the existing storage dam servicing the allotment 

for all building roof water and tank overflows for Stage 1 works. 
Stormwater disposal from all carpark areas are to be directed to Carters 
road frontage. 
 

• Suitably sized galvanised box section across the footpath area to connect 
to the existing kerb and guttering. 
 

• Drainage pit at the boundary line for all discharge points from the 
development fronting Carters Road. 
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• The provision of stormwater quality control facilities to treat stormwater in 
accordance with the Engineers Australia publication Australian Runoff 
Quality – A Guide to Water Sensitive Urban Design prior to entering 
Council’s stormwater drainage system. The proposed Ecosol GPT is to 
be installed during Stage 1 works as indicated on the plans and 
certification provided by the manufacturer or suitably qualified consultant 
for the installation and operation  
 

• An emergency overland flow path catering for the 100 year ARI design 
flows. 
 

• Outlets to Bio-Retention areas and existing dams are to be designed to 
disperse flows and prevent scouring. 
 

The plans must be prepared in accordance with AS/NZS3500.3:2004 and 
Council's Development Control Plan 2005, Chapter 67 - Engineering 
Requirements for Development, and be approved by the Accredited Certifier 
prior to issue of the Construction Certificate.   

 
28 Stormwater drainage works external to the site and discharging into a public 

system or public land requires approval from Council under Section 68 of the 
Local Government Act 1993.  Detailed design drawings prepared in accordance 
with Council's Development Control Plan 2005, Chapter 67 - Engineering 
Requirements for Development must be approved by Council prior to the issue 
of a Construction Certificate.  All other stormwater management works must be 
approved by the Accredited Certifier.   

 
29 Prior to the issue of a Construction Certificate, suitable detailed design 

drawings for all retaining wall structures on the site are to be provided for the 
approval of the Accredited Certifier. Such design drawings are to be prepared 
by a suitably qualified Registered Structural Engineer in accordance with the 
requirements of AS 4678-2002 - Earth Retaining Structures. All retaining walls 
must be contained wholly within the property and designed so as to 
accommodate possible surcharge loading from vehicles or structural 
improvements within the adjoining property.   

 
Vehicle Access and Parking - Design Requirements    
 
30 The submission to the Accredited Certifier of a detailed car parking design for 

Stage 1 works.  The design shall include: 
 
• Pavement marking, appropriate signage and physical controls detailed for 

the carpark, access driveway and circulation roads. 
 

• Pavement design able to withstand anticipated vehicle loading. 
 

• Wheel stops for all parking spaces fronting designated Bio-Retention 
Areas 2 and 3.  
 

• Amendment to parking spaces to achieve geometric compliance with the 
parking for people with disabilities. 
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• Unsealed hardstand pavement area design catering for anticipated 

vehicle loading and containing at least 2% cement (by volume) 
stabilisation to limit scouring and siltation runoff. 
 

 
The design drawings shall be prepared in accordance with the requirements of 
AS/NZS 2890 – Parts 1, 2 and 6, and be approved by the Accredited Certifier 
prior to the issue of a Construction Certificate.   

 
31 The submission to the Accredited Certifier of lighting design drawings for the 

carpark and public places.  The design shall be prepared in accordance with 
the requirements of AS/NZS 1158 and AS 4282-1997, including the provision of 
current best practice energy efficient lighting and be approved by the 
Accredited Certifier prior to issue of a Construction Certificate.   

 
Water and Sewer Services - Design Requirements   
 
32 All water and sewer works or works impacting on water and sewer assets must 

be designed and constructed to the requirements of Council as the Water 
Supply Authority.  The requirements are detailed in the Section 306 Notice of 
Requirements letter attached to this consent.  Note:  The Section 306 Notice 
contains requirements associated with the development that must be 
completed prior to the issue of the Construction Certificate.   

 
Remediation 
 
33 An appropriately qualified consultant shall be engaged to carry out remediation 

and validation of all areas that contain asbestos prior to construction of the 
proposed development. The Accredited Certifier is to certify that this 
requirement has been complied with prior to a Construction Certificate being 
issued. 

 
 

Prior to Commencement of Works: 
The following conditions must be satisfied prior to the commencement of site 
works, including any works relating to demolition, excavation or vegetation 
removal. 
 
Demolition Requirements    
 
34 Prior to the demolition of existing structures on site, all existing site services are 

to be disconnected, sealed and made safe.  The sewer and water service is to 
be disconnected by a licensed plumber and drainer with a Start Work Docket 
submitted to Council's Plumbing and Drainage Inspector certifying that the 
works have been undertaken to the satisfaction of Council as the Water and 
Sewer Authority.  Thiess Service’s Customer Service Centre are also to be 
contacted on telephone number 1300 126 278 to arrange for the collection of 
the garbage bins.   
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35 Work involving bonded asbestos removal work (of an area of more than 10 

square metres) or friable asbestos removal work, must be undertaken by a 
person who carries on a business of such removal work in accordance with a 
licence issued under the provisions of Clause 318 of the Occupational Health 
and Safety Regulation 2001.   

 
• The person having the benefit of the consent must provide the Principal 

Certifying Authority with a copy of a signed contract before any 
development pursuant to the consent commences.   

 
• Any such contract must indicate whether any bonded asbestos material or 

friable asbestos material will be removed and if so, must specify the landfill 
site (that may lawfully receive asbestos) to which the material is to be 
delivered for disposal. 

 
Aboriginal Heritage 
 
36 Cultural heritage awareness training shall be incorporated into the induction 

process for all staff involved on-site, including contractors and sub-contractors. 
 
Ecology/Trees Requirements    
 
37 Prior to works associated with the development commencing, the applicant is to 

engage a qualified and experienced Ecologist, AQF5 Arborist and Soil Erosion 
Professional to supervise the vegetation clearing and construction of each 
stage of the development and to ensure and certify to Council’s Development 
Ecologist that the trees and vegetation proposed for retention are adequately 
protected during construction.  Evidence of this engagement is to be forwarded 
to Council prior to the commencement of works.  The Ecologist and Arborist are 
to provide reports to Council’s Development Ecologist for review, certifying how 
the proposal is meeting tree retention and protection requirements, within 10 
working days following completion of the following stages of the development: 

 
• Erection of tree protection measures 
 
• Following the marking of all habitat trees, marking of trees to be retained 

and erection of required tree protection fencing (prior to the 
commencement of works) 
 

• Following induction of each civil contractor and subcontractor (prior to the 
commencement of works) 
 

• Following initial clearing, removal of habitat trees and excavation/filling of 
the site 
 

• Following provision of roads and services 
 

• Following completion of each construction phase (and prior to the issue of 
a Subdivision Certificate/Occupation Certificate/Final Certificate/Practical 
Completion).   
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38 According to the Bulk Earthworks Plan, the dams on Lot 433 (No. 48) will be 

drained prior to construction to confirm levels. A qualified and licensed 
consulting Ecologist must be present to rescue and relocate fauna during the 
draining process.  

 
39 To compensate for the loss of four hollow-bearing trees, nest boxes are to be 

installed at a 1:1 ratio within retained trees under the direct supervision of the 
consulting Ecologist. Nest boxes are to be installed (and certified to the 
Principal Certifying Authority) prior to any vegetation removal. 

 
40 The 76 trees nominated for retention in the Arboricultural Impact Assessment 

Report undertaken by Arterra Consulting Arboriculture (AIA – 01 Revision C, - 
dated 29 April 2013) shall be protected. It is recommended that all setbacks be 
implemented as per the tree protection plan implemented by Arterra (Drawing 
No T-02 – Revision C).  All trees on site shall be retained and protected by the 
erection of 1.8 metre-high chain wire interlocking fencing as per the engaged 
Arborist’s direction, AS 4970-2009 - Protection of Trees on Development Sites 
and Development Control Plan 2005, Chapter 67 - Engineering Requirements 
for Development.  It is recommended that all tree protection measures be put in 
place for the duration of the works and remain until the release of the 
Occupation Certificate. 

 
41 All fenced tree protection areas are to be clearly marked as "No Go Area" on 

the fencing itself. 
 
42 No clearing of vegetation or storage of vehicles or machinery, waste, fill or 

materials or unauthorised access is to occur within the fenced tree protection 
areas/zones. 

 
43 The management protocols and requirements within these conditions relating 

to tree and vegetation retention, protection and rehabilitation are to be included 
in all contract documentation, plans and specifications used by each civil 
contractor and sub-contractors. 

 
44 All pruning works if necessary are to be established before commencement of 

construction works.  The extent and the amount of pruning works for all trees 
on site are to be nominated and submitted back to the consent authority for 
determination.  All pruning works that may be required are to be undertaken in 
accordance with AS 4373 – 2007.   

 
Erosion and Sediment Control Requirements   
 
45 Prior to works associated with the development commencing, soil erosion and 

sediment control measures are to be provided on the development site in 
accordance with Council's Policy E1 - Erosion and Sediment Control from 
Building Sites and Development Control Plan 2005, Chapter 67 – Engineering 
Requirements for Development and the approved development plans.   

 
46 Prior to works associated with the development commencing, a single all-

weather hardstand access, extending from the kerb and gutter/edge of bitumen 
to the building under construction, is to be installed in order to provide 
appropriate access to the site during periods of inclement weather.   
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47 Prior to works associated with the development commencing, suitable sediment 
control kerb inlet trap devices are to be provided downstream of the 
development site adjoining locations such as kerb inlet drainage pits, in order to 
prevent any silt that may have left the site from entering the drainage system.  
The build up of silt and debris behind the required kerb inlet trap devices is to 
be removed from the site on a daily basis.   

 
48 Prior to works associated with the development commencing, an appropriate 

sign to promote the awareness and importance of the maintenance of on-site 
sediment control techniques is to be provided on the most prominent sediment 
fence or erosion control device within the development site, for the duration of 
the project.   

 
Roads - Preconstruction Requirements    
 
49 Prior to works associated with development commencing, a dilapidation report 

must be prepared and submitted to Council as the Roads Authority. The 
required dilapidation report must document and provide photographs that 
clearly depict any existing damage to the road, kerb, gutter, footpath, 
driveways, water supply, sewer works, street trees, street signs or any other 
Council assets in the vicinity of the development.  Note:  The report will be 
used by Council to determine the extent of damage arising from site and 
construction works.   

 
Filling and Haulage Requirements    
 
50 Prior to works associated with the development commencing, details for the 

disposal of any spoil gained from the site and/or details of the source of fill 
materials to be imported to the site, are to be provided and approved by the 
Principal Certifying Authority.   

 
Roads - Preconstruction Requirements    
 
51 Prior to commencing any works upon public roads the developer and their 

contractor will be required to:   
 
• Obtain a copy of the Council approved Civil Works plans and pavement 

design (if applicable). 
 

• Obtain a copy of Development Control Plan 2005, Chapter 67 – 
Engineering Requirements for Development.  This is Council’s 
Specification for Civil Works and is available on Council’s web site. 
 

• Arrange a meeting on-site with Council’s Principal Development 
Construction Engineer on (02) 4350 5479.   

 
52 Prior to works associated with Stage 1 of the development commencing, a Plan 

of Management is to be submitted to and approved by Council as the Roads 
Authority for any works or deliveries that impact on any public roads or public 
land as a result of the construction of the development. The plan must include a 
Traffic Control Plan prepared by a person holding Roads and Maritime Services 
(RMS) accreditation for selecting and modifying traffic control plans. Fees and 
charges are applicable to the review and approval of the required management 
plan in accordance with Council’s Plan of Management.   
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Site Requirements   
 
53 Prior to works associated with the development commencing, the Principal 

Contractor (or Owner/Builder) is to erect a suitable sign in a prominent position 
on the development site (not attached to any tree) identifying the name, 
address and telephone number of the Principal Certifying Authority (PCA) for 
the work, the name, address and telephone number (including a number for 
outside of business hours) of the Principal Contractor for the work (or 
Owner/Builder) and stating that unauthorised entry to the site is prohibited.  The 
required sign is to be maintained for the duration of works associated with the 
development.  Appropriate signs can be collected from Council’s Customer 
Service Centre, where Council is the nominated Principal Certifying Authority 
with respect to the development.   

 
54 Prior to works associated with the development commencing, suitable toilet 

facilities must be available or be provided upon the development site, with the 
required toilet facility(s) maintained until development works are completed at a 
ratio of one (1) toilet plus one (1) additional toilet for every twenty (20) persons 
employed at the site.  Each toilet must:  

 
• be a standard flushing toilet connected to a public sewer system; or 
 
• have an on-site effluent disposal system approved under the Local 

Government Act 1993, or be a temporary chemical closet approved under 
the Local Government Act 1993, supplied by a suitably licensed contractor.    

 
55 Prior to works associated with the development commencing, a suitable metal 

waste skip (with self-closing lid or secure covering) or lined mesh steel cage(s) 
is to be provided upon the development site for the duration of the construction 
phase of the development.  The required waste receptacle is to be suitably 
emptied at appropriate times during the construction phase of the development.   

 
56 Prior to works associated with the development commencing, fencing is to be 

installed in accordance with AS 4970-2009 to include 1.8 metre chain wire 
interlocking fencing between the work site, vegetated areas and the public 
place. The fencing shall also comply with Work Cover Authority requirements. 
This shall include appropriate fencing along the southern boundary adjacent to 
Lake Munmorah High School. The required hoarding/fencing is to remain in 
place during the construction phase of the development.  Should the 
hoarding/fencing be required to be provided within the road reserve area, 
approval from Council under the Roads Act as the Roads Authority is required 
to be obtained prior to its erection.   

 
57 Prior to works associated with the development commencing, it is the builder’s 

responsibility to confirm the location and depth of the sewer main and 
connection point in relation to the floor level, to ensure that appropriate 
connection to the sewer can be achieved.   

 
58 Prior to works associated with the development commencing, where any 

excavation is proposed in proximity to existing gas and/or electricity networks, 
the developer is advised to notify ‘Dial Before You Dig’ of the time and place of 
work no more than thirty (30) days before the work commences. The developer 
must satisfy any requirements as set by the network operators in carrying out 
excavation works.   
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59 The disposal of any asbestos materials in accordance with the requirements of 

Workcover NSW and AS 2601 - 2001 - The Demolition of Structures.   
 
 

During Construction Works: 
The following conditions must be satisfied during construction works. 
 
Approved Plans   
 
60 A copy of the stamped approved plans must be kept on site for the duration of 

site works and be made available upon request to either the Principal Certifying 
Authority or an officer of the Council.   

 
Aboriginal Heritage 
 
61 If archaeological/cultural materials are unearthed/ disturbed during 

construction, all work is to cease immediately and the Office of Environment 
and Heritage must be notified. An Aboriginal Heritage Impact Permit will be 
required prior to the recommencement of any works on site.  

 
62 All topsoil removed during initial vegetation removal/clear-and-grade 

earthworks is to be kept within the confines of the development footprint and 
not taken off-site due to the potential for archaeological/cultural material to be 
contained within the spoil.  

 
Demolition - Compliance Requirements   
 
63 Any demolition work carried out with respect to the development is to be carried 

out in accordance with the requirements of AS 2601-2001 – The Demolition of 
Structures.   

 
64 The disposal of any asbestos materials must be in accordance with the 

requirements of WorkCover NSW and AS 2601-2001 – The Demolition of 
Structures.  The asbestos materials are to be disposed of at an approved waste 
management facility in accordance with the procedures the facility has for the 
disposal of asbestos.  Upon completion of these works, the Principal Certifying 
Authority is to be supplied with disposal receipts within seven (7) days to verify 
that this requirement has been complied with.   

 
Dust Control Requirements   
 
65 Suitable dust suppression measures shall be implemented and maintained by 

the developer during demolition, excavation and construction works associated 
with the development.  Such measures are required to minimise the emission 
of dust and other impurities into the surrounding environment.   

 
Ecology/Trees - Construction Requirements  
 
66 No tree (or other vegetation) other than those specifically identified on the 

approved plan(s) ‘to be removed’ shall be felled, lopped, topped, ring-barked, 
uprooted, or otherwise wilfully destroyed or removed, without the further written 
consent of the Consent Authority.   
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67 To maintain genetic diversity, any plant stock used in landscaping must be 
supplied from provenance specific seed/material collected from within the 
Tuggerah Lakes catchment area.  Non-provenance specific material is 
prohibited.  The Landscape Plan is to integrate with the required Vegetation 
Management Plan.   

 
68 Any approved excavation or filling within a retained tree's canopy perimeter 

shall be in accordance with AS/NZS 4970-2009 - Protection of Trees on 
Development Sites and Development Control Plan 2005, Chapter 67 - 
Engineering Requirements for Development, as excavation or filling can lead to 
tree instability or death.   

 
69 Native fauna must be appropriately managed during clearing and construction 

phases of the approved works.  In this regard, an appropriately licensed Fauna 
Ecologist is to be engaged to advise and supervise the clearing of trees.  
Where, in spite of precautions, wildlife is injured, the Fauna Ecologist is to take 
the necessary action to treat the animal, which may include veterinary 
treatment or transfer of the animal to a volunteer wildlife carer group such as 
WIRES or Wildlife Arc.   

 
70 Clearing of native vegetation or trees is to be carried out in accordance with the 

clearing protocol outlined in the Squirrel Glider Conservation Management Plan 
(Smith, 2002).   

 
71 Clearing must commence with the most distance vegetation from secure 

habitat and progressively work towards the retained EEC vegetation. 
 
72 No clearing of vegetation or storage of vehicles or machinery, waste, fill or 

materials or unauthorised access is to occur within the fenced tree protection 
areas/zones. 

 
73 Works are to be conducted in accordance with the Vegetation Management 

Plan and Landscape Plan.   
 
74 If canopy thinning is required to achieve Bushfire Asset Protection Zone then it 

shall be conducted selectively.  Those trees with poor health shall be removed 
prior to those of with good health.  Selective removal shall also consider 
maintenance of species diversity.  No hollow-bearing trees may be removed to 
achieve Bushfire Asset Protection Zones.  An appropriately qualified Arborist or 
Ecologist and Bushfire Manager are to be engaged to flag and clearly identify 
those trees best removed to achieve bushfire asset protection requirements.  
Trees must be removed in such a manner so as to prevent damage to 
surrounding trees to be retained.   

 
75 Prior to the dams being in-filled, they are to be drained in the presence of a 

qualified and licensed consulting Ecologist to rescue and relocate fauna as 
required.  

 
76 Native vegetation approved for removal should be wood chipped (except tree 

hollows) and re-used on site in the final landscape works for soil stabilisation, 
improvements and rehabilitation (except in the EEC unless specified in the 
VMP). 
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Erosion and Sediment Control - Construction Requirements  
 
77 Sand and other materials associated with the construction of the development 

that could potentially be washed off the site during rain periods, are to be 
stored behind a suitable sediment control barrier.    

 
78 All sediment and erosion control devices provided with respect to the 

development are to be periodically cleaned and maintained in an effective state 
for the duration of works. On the spot fines for non-compliance with this 
requirement may be issued under the provisions of the Protection of 
Environment Operations Act, 2000.    

 
Plumbing and Drainage - Construction Requirements   
 
79 Council as the Water Supply Authority, under the provisions of the Water 

Management Act, or in unsewered areas where an onsite sewage management 
facility is to be installed, is to be notified to undertake inspections of the internal 
drainage lines, (prior to the pouring of the concrete slab), and external drainage 
lines inclusive of sewer junction connection, prior to the backfilling of the 
trenches.  These inspections can be arranged by telephoning Council’s 
Customer Contact Centre on (02) 4350 5555 a minimum of twenty-four (24) 
hours prior to the required time for the inspection.  Please note that all drainage 
inspection fees are to be paid to Council prior to plumbing and drainage works 
associated with the development commencing.   

 
Services/Utility Requirements    
 
80 The developer is solely responsible for any costs relating to alterations and 

extensions of existing roads, drainage, water and sewer infrastructure and 
other utilities for the proposed development.   

 
Site Requirements  
 
81 Construction or demolition works involved with the development may only be 

carried out between the hours of 7.00 am and 5.00 pm Monday to Saturday 
with no construction or demolition works associated with the development 
permitted to be carried out at any time on a Sunday or a public holiday.   

 
82 During the construction phase of the development, all building materials, plant 

and equipment must be placed on the site of the development in order to 
ensure that pedestrian and vehicular access within adjoining public roads, 
footpaths and reserve areas, is not restricted and to prevent damage to public 
infrastructure.   

 
83 During the construction phase of the development, downpipes and the 

associated stormwater disposal system is to be suitably connected to the site 
stormwater connection point immediately after the roof materials are positioned 
in order to prevent erosion of the site from roof water run off.  The Principal 
Certifying Authority for the development will not issue a compliance certificate 
for framing unless connection of the site stormwater (or temporary system) has 
occurred.   
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Prior to Release of Occupation Certificate: 
The following conditions must be satisfied prior to the release of an 
Occupation Certificate. 
 
Trees 
 
84 Prior to the issue of an Occupation Certificate, to ensure landscaping works are 

properly completed, the landscape designer must provide certification to the 
Principal Certifying Authority certifying that landscaping has been implemented 
in accordance with the approved landscape plan as amended by any conditions 
of this consent.   

 
85 Prior to the issue of an Occupation Certificate, a detailed maintenance 

schedule for all landscaping areas associated with the development is to be 
provided to and approved by the Principal Certifying Authority.  

 
Building Code of Australia – Compliance Requirements  
 
86 Prior to the issue of the Occupation Certificate, the building shall be completed 

in accordance with the relevant provisions and requirements of the Building 
Code of Australia.   

 
Dilapidation Rectification Requirements    
 
87 Prior to the issue of an Occupation Certificate, any damage not shown in the 

Dilapidation Report submitted to and approved by the Principal Certifying 
Authority prior to site works commencing, will be assumed to have been 
caused as a result of the site works undertaken with respect to the 
development and must be rectified at the applicant’s expense.   

 
Ecology/Tree Requirements    
 
88 The outer edge of the retained EEC/riparian vegetation is to be permanently 

delineated (as per the NSW Office of Water requirements) to restrict 
unauthorised access or accidental encroachment during APZ maintenance 
works.  

  
89 All external lighting is to be of a type that minimises overspill into retained 

vegetated areas.   
 
Filling and Haulage- Completion Requirements    
 
90 All filled areas are to be compacted in accordance with the requirements of AS 

3798-1996. The submission of test results and appropriate documentation 
attesting to this requirement having been achieved is to be provided for the 
approval of the Accredited Certifier prior to issue of the Occupation Certificate.   
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Liquid Trade Waste – Requirements    
 
91 Where the proposed use of the development discharges waste other than 

domestic sewage, then the submission of a liquid trade waste application and 
subsequent approval by Council as the Water and Sewer Authority, to 
discharge liquid trade waste into the sewerage system is required prior to issue 
of the Occupation Certificate.   

 
92 After the trade waste facility has been constructed, an “Application for final 

inspection of a new Liquid Trade Waste Facility” must be submitted to Council 
as the Water and Sewer Authority. Council’s final approval for the liquid trade 
waste facility is required prior to the issue of the Occupation Certificate.   

 
Plumbing and Drainage - Compliance Requirements    
 
93 Prior to the issue of an Occupation Certificate, the provision of rainwater tanks, 

of at least 10,000 litre capacity, in accordance with the requirements the 
National Plumbing and Drainage Code AS/NZS 3500.  The rainwater tanks 
must be located in such a position as to maximise rainwater collection and shall 
include, but not be limited to, the retention of water on-site incorporating first 
flow diversion devices fixed to all inflows, provided with a functioning pressure 
pump, and plumbed to service all toilets and at least one outdoor tap for each 
stage of the development.  The tank must be controlled such that supplemental 
flows from domestic mains do not take place until the tank is at least 80% 
empty.   

 
94 Prior to the issue of an Occupation Certificate, the required On Site Sewage 

Management Facility associated with the development, is to be inspected and 
finalised by Council as the Water and Sewer Authority under the provisions of 
the Water Management Act.   

 
Roads – Compliance Requirements   
 
95 All road signage and pavement marking works must be completed in 

accordance with the plans approved by the Local Traffic Committee and 
approved by Council as the Roads Authority prior to the issue of any 
Occupation Certificate.   

 
96 The provision of any additional civil works required to ensure satisfactory 

transitions to existing work as a result of work conditioned for the development 
works are to be approved by Council as the Roads Authority prior to issue of 
the Occupation Certificate.   

 
97 All works within the public road must be completed in accordance with the 

approved Civil Works design drawings and Development Control Plan 2005, 
Chapter 67 - Engineering Requirements for Development and be approved by 
Council as the Roads Authority prior to the issue of any Occupation Certificate.   

 
98 Any road works and or traffic control facilities within a state road must be 

completed in accordance with the approved Civil Works design drawings and 
RMS Works Authorisation Deed, and be jointly approved by Council as the 
Roads Authority and the RMS prior to the issue of any Occupation Certificate.   
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99 All works relating to bus servicing facilities throughout the development must be 
completed in accordance with the approved Civil Works design drawings and 
approved by Council as the Roads Authority prior to issue of the Occupation 
Certificate.   

 
100 The submission to the Council as the Roads Authority of a ‘pre-opening stage’ 

Road Safety Audit for ‘Stage 3’ prepared by a Level 3 Road Safety Auditor 
recognised on the NSW Register of Road Safety Auditors.  Any deficiencies 
identified within the audit must be resolved in consultation with Council prior to 
the approval of the works.   

 
Statutory Certificate Requirements   
 
101 Prior to the Issue of an Occupation Certificate, a Final Fire Safety Certificate, 

as required by Clause 153 of the Environmental Planning and Assessment 
Regulation, 2000, certifying that all the Fire Safety Measures within the building 
have been designed and installed in accordance with the relevant standard of 
performance as nominated by the Fire Safety Schedule issued with the 
Construction Certificate, is to be supplied for the approval of the Principal 
Certifying Authority. Such Final Fire Safety Certificate is also to be displayed 
within a prominent location within the building such as the main entry.   

 
Stormwater – Compliance Requirements    
 
102 The construction of the stormwater management system in accordance with the 

approved Stormwater Management Plan and AS/NZS 3500.3-2004.  
Certification of the construction by a suitably qualified consultant shall be 
provided to the Principal Certifying Authority prior to issue of the Occupation 
Certificate.   

 
103 The construction of stormwater drainage works external to the site and 

discharging into a public system or public land in accordance with the approved 
Stormwater Management Plan and Development Control Plan 2005, Chapter 
67 - Engineering Requirements for Development.  All works must be approved 
by Council under Section 68 of the Local Government Act 1993 prior to issue of 
the Occupation Certificate.  All other stormwater management works must be 
approved by the Principal Certifying Authority.   

 
104 Prior to the issue of an Occupation Certificate, stormwater generated from roof 

areas of the building and any overflows from rain water tanks installed in 
conjunction with Stage 1 of the development, is to be disposed of to the 
existing storage dam servicing the allotment.   

 
105 Prior to the issue of the final Occupation Certificate, a ‘Restriction on the Use of 

Land’ shall be created on the title of the land restricting any alteration to the on-
site stormwater detention system.  The terms of the Restriction are to be 
prepared to Council’s standard requirements.  Wyong Shire Council shall be 
nominated as the party to release, vary or modify the restriction. 

 
106 Prior to the issue of the final Occupation Certificate, a ‘Positive Covenant’ shall 

be created on the title of the land requiring the registered proprietor to ensure 
the continued maintenance and performance of the on-site stormwater 
detention structure.  The terms of the positive covenant are to be prepared to 
Council’s standard requirements.  Wyong Shire Council shall be nominated as 
the party to release, vary or modify the restriction.   
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Subdivision– Compliance Requirements   
 
107 The consolidation of Lot 433 DP 755266 and Lot 499 DP 755266 into one lot by 

registered subdivision prior to the issue of an Occupation Certificate.  
Documentary evidence of the Consolidation Plan registration with the Land and 
Property Management Authority must be submitted to the Accredited Certifier 
prior to the issue of the Construction Certificate.   

 
Vehicle Access and Parking – Compliance Requirements    
 
108 The construction of the carpark and accesses in accordance with AS/NZS 2890 

- Parts 1  and 6.  Certification of the construction of the carpark and associated 
accesses by a suitably qualified consultant shall be provided to the Principal 
Certifying Authority prior to issue of the Occupation Certificate.   

 
Water and Sewer Services/Infrastructure – Compliance Requirements    
 
109 The obtaining of a Section 307 Certificate of Compliance under the Water 

Management Act 2000 for water and sewer requirements for the development 
from Wyong Shire Council as the Water Supply Authority prior to issue of the 
Subdivision/Occupation Certificate.  All works for the development must be 
approved by Council prior to the issue of a Certificate of Compliance.    

 
Work as Executed Requirements    
 
110 Prior to the issue of an Occupation Certificate, Works as Executed information 

for the development as identified in Council's Development Control Plan 2005, 
Chapter 67 - Engineering Requirements for Development is to be submitted to 
and approved by Council. The required Works as Executed information is to be 
submitted in hard copy and in electronic format in accordance with Council’s 
‘CADCHECK’ requirements.   

 
 

Ongoing Operation: 
The following conditions must be satisfied during use / occupation of the 
development. 
 
Noise Control Requirements    
 
111 To ensure reasonable acoustic amenity for surrounding properties is 

maintained, all recommendations made in the acoustic report prepared by 
Acoustic Dynamics Pty Ltd  dated 30/10/2012 accompanying the application 
must be complied with.   

 
Site Appearance, Maintenance and Security Requirements    
 
112 All security/front/perimeter fencing is to be maintained for the life of the 

development in its approved location.   
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113 The owner/operator(s) of the site must maintain the external finishes of the 

building(s), structures, walls and fences for the life of the development and any 
graffiti must be removed in a timely manner. Note: amend “owner/operator(s)” 
and “building(s), structures, walls and fences” to suit the application to which 
you are applying the condition.    

 
114 The owner/operator(s) of the site must maintain the required CCTV for the life 

of the development so that at all times the CCTV provides high-quality images 
of all public areas within the site.   

 
115 Any security alarm installed on the premises must be fitted with a ‘cut-off’ 

device limiting any sounding of the alarm to a maximum duration of ten (10) 
minutes, with no repeat sounding until manually reset; and or ‘silently wired’ to 
a security firm.   

 
116 Maintenance of all buildings, surrounds and parking areas within the site shall 

be carried out in such a manner to render the site to be neat, tidy and clean at 
all times.   

 
117 The provision of surveillance equipment in the Administration and TAS 

buildings, the hall/gym and carparks.  This equipment should be vandal 
resistant. 

 
118 Lighting should comply with ASNZ1158 and be designed as overhead or down 

light luminaries that allow 15 metres facial recognition test. 
 
119 Directional signage is to be provided around the school. 
 
120 The development of a maintenance policy which includes rapid removal of 

graffiti, rapid repair of vandalism, maintenance of landscaping and fencing and 
the removal of rubbish and the like from school grounds. 

 
Stormwater – Ongoing Maintenance Requirements   
 
121 All stormwater treatment devices (including drainage systems, sumps and 

traps) must be regularly maintained in order to remain effective.   
 
Vehicle Access and Parking – Ongoing Requirements   
 
122 All on-site vehicle parking areas, markings, driveways and manoeuvring areas 

are to be maintained for the life of the development.   
 
Food Act Requirements    
 
123 No food handling, (as defined by the NSW Food Act 2003), is permitted in the 

food premises prior to the issue of the Occupation Certificate.   
 
124 All liquid trade waste is required to pass through a basket arrestor with fixed 

screens, fitted to all floor wastes and sinks, before being discharged into the 
sewerage system.   
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125 Compliance with the requirements of the New South Wales Food Act 2003, the 

Food Regulation 2004, and AS4674–2004 – Design, Construction and Fitout of 
Food Premises, and AS1668, Part 11 – Mechanical Ventilation, for all food 
preparation and food storage areas, including liquor areas.   

 
126 The installation of hand wash facilities with a minimum dimension of 500mm x 

400mm providing warm running water through a common mixing spout with 
hands–free tap operation  (consisting of elbow or wrist operated tap levers, foot 
or hip operated tap levers, or electronic sensor tap operation).   

 
Ecology/Tree Requirements 
 
127 Completion of VMP works including restoration areas to be maintained for a 

minimum of three (3) years. Reports are to be submitted to the Principal 
Certifying Authority detailing the progress of the bush regeneration works twice 
per year, with a final report certifying the completion of the VMP works at the 
end of the three year period. 

 
128 Following completion of Stage 1 works, the installed nest boxes are to be 

monitored at least annually by a qualified consulting Ecologist for a period of 
three (3) years. Nest box monitoring is to include a visual inspection inside of 
each nest box. Any required maintenance should also be carried out within this 
period. An annual monitoring report is to be submitted to the Principal Certifying 
Authority. 

 
129 No works other than habitat/vegetation restoration and enhancement as 

outlined within the required VMP and approved Landscape Plan, general weed 
maintenance, and low-impact educational initiatives (e.g. educational signage), 
are permitted within the retained EEC/riparian vegetation. 

 
130 All external lighting is to be of a type that minimises overspill into retained 

vegetated areas.   
 
All site landscaping is to be maintained for the life of the development in accordance 
with the approved Landscape Plan.  
 
132 The consultant will submit a report 6 months after the satisfactory completion of 

the landscape works to assess the maintenance and recommend any remedial 
work required.   

 
 
 
 
 

SCHEDULE OF CONTRIBUTIONS 
 
Section 94A Levy  $180,975.65 
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