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MEETING NOTICE

The ORDINARY COUNCIL MEETING
of Wyong Shire Council
will be held in the Council Chamber,
Wyong Civic Centre, Hely Street, Wyong on
WEDNESDAY 13 AUGUST 2014 at 5.00 pm,
for the transaction of the business listed below:

OPENING PRAYER
ACKNOWLEDGEMENT OF COUNTRY

RECEIPT OF APOLOGIES

PROCEDURAL ITEMS

1.1 DiSCIOSUIES Of INEIEST.....ciiiiiiirei et 5
1.2 Proposed Inspections and BriefingsS .........ooo i 6
1.3 Address By INVItEd SPEAKEIS ........uuiiiiiiieiiiiiiie ittt e e e e e e e e e e e aneeees 8
1.4  Confirmation of Minutes of Previous Meeting...........coucuiiiiiiiiee i 9

MAYORAL MINUTES

2.1 Mayoral Minute - Motions to Local Government NSW Conference 2014 .................... 59
2.2 Mayoral Minute - Amend Ordinary Meeting Time to Accommodate 2014
Extraordinary Meeting for Election of Mayor ...........oocciiiiiiee e 61

PLANNING REPORTS

3.1 Draft Policy for Determining Development Applications Subject to Significant

[0 o] (1o @] o] =T od 1T ] o H TP RURT 63
3.2 DAJ/493/2012 - Staged Caravan Park (for manufactured homes) and ancillary
facilities, subdivision for lease purposes and associated works at Halekulani .............. 72

PROPERTY REPORTS

4.1 Proposed Grant of Easement for Electricity Purposes to AusGrid at Lake Haven ...... 135
4.2 Proposed Sale of Part Lot 1 DP 800409 at Cowan Street, Watanobbi........................ 139

CONTRACT REPORTS

5.1 CPA/242259 - Manufacture of Sewer Pump Station Aluminium Hatch Covers........... 142



Ordinary Council Meeting 13 August 2014

6 GENERAL REPORTS

6.1
6.2
6.3
6.4
6.5
6.6
6.7
6.8
6.9
6.10

Sport and Cultural Sponsorship Program AppliCations .........cccccoeecvvieeieeeesiicciiiieeeeeeen 147
Planning Agreements POlICY REVIEW............uuiiiiiiiiiiiiii e 149
Councillor Attendance - Women in Local Government NSW Leadership Summit....... 168
Status of Women's Advisory Group - Revised Terms of Reference .............cccocveees 175
Payment of Public Liability Professional Indemnity Insurance Policy .............ccccocou.eee. 187
Payment of Industrial Special Risk Insurance POICY .........cccoccvviiiiiiiiiiiiiee e 191
Payment of Comprehensive Motor Vehicle Insurance POlICY ...........ooocvvieeieiiiiiiiinneen. 195
Balanced ScoreCard REPOIT .........uiieeiiiiiiiieiiie e e sestetr e e e e e s s r e e e e e s srarae e e e e e e s snnnreneees 198
Internal Audit Work Programme 1 July 2014 to 31 December 2016.........ccc.cceveuvvneee. 210
Proposed Councillors’ Community Improvement Grants ...........cccoeeeveveeeie e ee e, 285

7 INFORMATION REPORTS

7.1
7.2
7.3
7.4

7.5
7.6
7.7

Federal Government Funding for the National Whale Trail............cccccoiiiiiiiniiiininnns 290
Status of Employee Defined Benefits Superannuation Liability .............ccccooiienn. 292
Compliments Report - 1 October 2013 to 30 June 2014 .......cccooiiiiiiiiiiieee e 296
DA 1034/2013 - Proposed Four Storey Boarding House comprising 94 Units

(SEPP Affordable Housing) at Ourimbah ............ccoooiiiiiiiiiii e 315
Road Capital WOrKS PrOgram ........ccueiiiiiiiieeiiiiee ettt 395
Further Response Naming Proposal — Anzac Centenary Beach............cccccccoovnnnn. 408
Outstanding Questions on Notice and Notices of MotioN............cccccvivieeee e iicciieeeeeen, 414

8 NOTICES OF MOTION

8.1

Notice of Motion - Lake Haven Cinema and Shopping Centre footpath access
= LU o [ | PP 424

9 QUESTIONS ON NOTICE ASKED

At the conclusion of the meeting and at the discretion of the Mayor, Council may meet
with staff in an informal, non-decision making mode for a period of no more than 30

minutes.

Michael Whittaker
GENERAL MANAGER



13 August 2014 Procedural Iltem
To the Ordinary Council Meeting General Manager's Unit

1.1 Disclosures of Interest

TRIM REFERENCE: F2013/02042 - D06704846
MANAGER: Lesley Crawley, Manager
AUTHOR: Fiona Kurtz; Councillor Services Officer

The provisions of Chapter 14 of the Local Government Act, 1993 regulate the way in which
Councillors and nominated staff of Council conduct themselves to ensure that there is no
conflict between their private interests and their public trust.

The Act prescribes that where a member of Council (or a Committee of Council) has a direct
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the
Council (or Committee), that interest must be disclosed as soon as practicable after the start
of the meeting and the reasons for declaring such interest.

As members are aware, the provisions of the Local Government Act restrict any member
who has declared a pecuniary interest in any matter from participating in the discussions,
voting on that matter, and require that member to vacate the Chamber.

Council's Code of Conduct provides that if members have a non-pecuniary conflict of

interest, the nature of the conflict must be disclosed. The Code also provides for a number of
ways in which a member may manage non pecuniary conflicts of interest.

RECOMMENDATION

That Councillors now disclose any conflicts of interest in matters under consideration
by Council at this meeting.



13 August 2014 Procedural Iltem
To the Ordinary Council Meeting General Manager's Unit

1.2 Proposed Inspections and Briefings

TRIM REFERENCE: F2013/02042-01 - D06704919
MANAGER: Lesley Crawley, Manager
AUTHOR: Fiona Kurtz; Councillor Services Officer

SUMMARY

Briefings proposed for this meeting and future meetings to be held in the Wilfred Barrett and
Tim Farrell Committee Rooms:

Date Briefing Directorate

13/08/2014 Education and Business Property and Economic Development
Precinct -Masterplan

13/08/2014 General Manager’s GM Unit
Performance Plan

RECOMMENDATION

That Council receive the report on Proposed Inspections and Briefings.

ATTACHMENTS

1 Councillor Proposed Briefings - Ordinary Meeting 13 August 2014 D11634254



Attachment 1

Councillor Proposed Briefings - Ordinary Meeting 13 August 2014

Proposed Briefings List to date

Briefing Title: Directorate: Proposed Month: |Proposed Date:

Education and Business Precinct - Property and Economic 13/08/2014

Masterplan Development

General Manager's Performance Plan GM Unit 13/08/2014

Recreation Centres Future (Confidential) Community and Recreation 27/08/2014
Services

Social Return on Investment Community and Recreation 27/08/2014
Services

Library Future - Overview Community and Recreation 27/08/2014
Services

Sponsorship EOI Community and Recreation 27/08/2014
Services

NorthConnex project (motorway linking M1  |Property and Economic 27/08/2014

and M2) Development

2013/14 Q4 GM Unit 27/08/2014

Amendments to Tree DCP Development and Building 27/08/2014

INSPECTION: Gwandalan Community Community and Recreation 03/09/2014

Garden Services

Bushfire works plan Property and Economic 10/09/2014
Development

Art House Community and Recreation 24/09/2014
Services

Tree Policy and Process Revisions Community and Recreation 24/09/2014
Services

Customer Service Community and Recreation 24/09/2014
Services

CONFIDENTIAL: Building Certification Development and Building 24/09/2014

Business

2013/14 End of Financial Year accounts (pre-|GM Unit 08/10/2014

exhibition)

Facts of and Strategy for Tidy Towns & Community and Recreation 22/10/2014

LandCare Services

Regional Playgrounds Community and Recreation 22/10/2014
Services

CCRDC Update - Grame Inchley & Greg GM Unit 26/11/2014

South

Community Facilities Strategy Update Community and Recreation 26/11/2014
Services

2014/15 Q1 GM Unit 26/11/2014

Ward Forums Annual Review Community and Recreation 11/03/2015

Services

Wyong Employment Zone - results of DCP
and S94 contributions Plan/Biocertification
update, DCP amendment update

Property and Economic
Development

November




13 August 2014 Procedural Iltem
To the Ordinary Council Meeting General Manager's Unit

1.3 Address By Invited Speakers

TRIM REFERENCE: F2013/02042 - D06172995
MANAGER: Lesley Crawley, Manager
AUTHOR: Fiona Kurtz; Councillor Services Officer

SUMMARY

There have been no requests to address the Ordinary Meeting at the time of printing the
Business Paper.

RECOMMENDATION

That Council receive the report on Invited Speakers.

ATTACHMENTS

Nil



13 August 2014 Procedural Iltem
To the Ordinary Council Meeting General Manager's Unit

1.4 Confirmation of Minutes of Previous Meeting

TRIM REFERENCE: F2013/02042-01 - D06705033
MANAGER: Lesley Crawley, Manager
AUTHOR: Fiona Kurtz; Councillor Services Officer

SUMMARY

Confirmation of minutes of the previous Ordinary Meeting of Council held on Wednesday 23
July 2014.

RECOMMENDATION

That Council confirm the minutes of the previous Ordinary Meeting of Council held on
Wednesday 23 July 2014.

ATTACHMENTS
1 Minutes - Ordinary Meeting 23 July 2014 D10816917
2 Minutes - Confidential Session of the Ordinary Meeting 23 July 2014 - D10930980



Attachment 1 Minutes - Ordinary Meeting 23 July 2014

WYONG SHIRE COUNCIL

MINUTES OF THE

ORDINARY COUNCIL MEETING OF COUNCIL
HELD IN THE COUNCIL CHAMBER
WYONG CIVIC CENTRE, HELY STREET, WYONG
ON 23 JULY 2014
COMMENCING AT 5.00PM

PRESENT

Councillors D J Eaton (Chairperson), G P Best, R L Graham, K G Greenwald, L A Matthews,
L RY Nayna, L S Taylor, A Troy and L D Webster.

IN ATTENDANCE

General Manager, Director Development and Building, Director Infrastructure and
Operations, Director Property and Economic Development, Director Community and
Recreation Services, General Counsel, Manager Communications, IT Infrastructure
Administrator, IT and Operations Manager, Manager Corporate Governance, Manager
Integrated Planning, Chief Financial Officer and two administration staff.

The Mayor, Councillor Eaton, declared the meeting open at 5.00pm and advised in
accordance with the Code of Meeting Practice that the meeting is being recorded.

Councillor Nayna expressed his condolences to the victims of the MH17 tragedy. John
Hardwick delivered the opening prayer and Councillor Matthews read an acknowledgment of
country statement.

APOLOGY

Council, at its meeting 25 June 2014;

‘RESOLVED unanimously on the motion of Councillor EATON and seconded by
Councillor WEBSTER:

665/14 That Council grant leave of absence to Councillor Vincent for the 23 July
and 13 August 2014 meetings.’

There were no other apologies.

The Mayor was presented with a silver award from the Australasian Reporting Awards for
Council's Annual Report.

At the commencement of the ordinary meeting report nos 1.1, 1.4, 2.1, 3.1, 3.2, 3.5, 6.15,
4.1, 6.1, 6.5, 6.6, 6.7, 6.10, 6.11, 6.12, 6.14, 6.16, 7.1, 7.3, 7.4, 7.9, 7.11, 9.1 and 6.9 were
dealt with first then the remaining reports in order. However for the sake of clarity the reports
are recorded in their correct agenda sequence.

-10 -



Attachment 1 Minutes - Ordinary Meeting 23 July 2014

1.1 Disclosures of Interest

3.2 Proposed Rezoning of Central Coast Wetlands - Pioneer Dairy

Councillor Nayna declared a non-pecuniary insignificant conflict of interest in the matter for
the reason that he is employed by the Member for Dobell and the Federal Government is a
partner in the proposed Tuggerah Sports Park and stated that:

“l choose to remain in the Chamber and participate in discussion and voting as the conflict
has not influenced me in carrying out my public duty.”

3.4 Wyong Local Environment Plan 2013 — Major Amendment 1

All Councillors declared various pecuniary interests in this matter in accordance with Section
541 (4) and made Special Disclosures (Schedule 3A). All Councillors participated in the
voting on the item. Copies of the Special Disclosures are attached.

9.1 Notice of Motion - Federal Government Pausing of Indexation to Financial
Assistance Grants

Councillor Nayna declared a non-pecuniary significant conflict of interest in the matter for the
reason that he is employed by the Member for Dobell and this item calls on a direct action.
He left the chamber at 8.05pm, took no part in discussion, did not vote and returned to the
chamber at 8.19pm.

RESOLVED unanimously on the motion of Councillor WEBSTER and seconded by
Councillor TAYLOR:

723/14 That Council receive the report on Disclosure of Interest and note advice of
disclosures.

PROCEDURAL MOTION

RESOLVED unanimously on the motion of Councillor NAYNA and seconded by
Councillor BEST:

724114 That Council allow meeting practice to be varied.

725/14 That Council use the exception method to deal with the balance of the
Agenda.

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

726/14 That with the exception of report numbers 1.4, 2.1, 3.1, 3.2, 3.5, 4.1, 6.1, 6.5,
6.6, 6.7, 6.9, 6.10, 6.11, 6.12, 6.14, 6.15, 6.16, 7.1, 7.3, 7.4, 7.9, 7.11 and 9.1
Council adopt the recommendations contained in the remaining reports.

-11 -



Attachment 1 Minutes - Ordinary Meeting 23 July 2014

1.2 Proposed Inspections and Briefings

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

727114 That Council
receive the report on Proposed Inspections and Briefings.

1.3 Address By Invited Speakers

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

728/14 That Council receive the report on Invited Speakers.

1.4 Confirmation of Minutes of Previous Meeting

Councillor Taylor left the meeting at 5.16pm and returned to the meeting at 5.17pm during
consideration of this item.

RESOLVED unanimously on the motion of Councillor NAYNA and seconded by
Councillor BEST:

729/14 That Council confirm the minutes of the previous Ordinary Meeting of
Council held on Wednesday 25 June 2014.

Business Arising
Councillor Nayna and Councillor Troy both expressed that they are in favour of item 3.4 —

Terrace Towers which was resolved at Ordinary Meeting 25 June 2014. Both Councillors
were absent from this meeting, however, requested that their support be noted.

1.5 Notice of Intention to Deal with Matters in Confidential Session

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

730/14 That Council consider the following matter in Confidential Session,
pursuant to Section 10 A (2) (g) of the Local Government Act 1993:

10.1 Q67/14 - Tuggerawong Hall Update.

731/14 That Council note its reason for considering Report No 10.1 - Q67/14 -
Tuggerawong Hall Update as it contains advice concerning litigation, or
advice that would otherwise be privileged from production in legal
proceedings on the ground of legal professional privilege.

732/14 That Council request the General Manager to report on these matters in
open session of Council.

-12 -



Attachment 1 Minutes - Ordinary Meeting 23 July 2014

2.1 Mayoral Minute - Invitation for Council Representative to Promote Wyong
Shire to Investors in Beijing China

RESOLVED on the motion of Councillor EATON:

733/14 That Council authorise the Mayor to be its delegate for promotion of the
Shire at the Beijing function and associated events during the visit.

734/14 That Council note that the invitation includes payment for the travel,
accommodation and hospitality costs for the Council representative.

735/14 That Council thank the Harman Group for its generous offer and request
the Harman Group to direct its contributions towards air travel,
accommodation etc to Wyong Shire Community Groups.

736/14 That Council authorise the General Manager to utilise reasonable funds for
the travel expenses etc, production of materials promoting Wyong Shire (eg
publications, translations) for the event.

A DIVISION was called by Councillor MATTHEWS and seconded by Councillor
GREENWALD:

FOR: COUNCILLORS BEST, EATON, NAYNA, TAYLOR, TROY AND WEBSTER
AGAINST: COUNCILLORS GRAHAM, GREENWALD AND MATTHEWS
3.1 Draft Economic Development Strategy - Report on Public Exhibition

Submissions

RESOLVED on the motion of Councillor NAYNA and seconded by Councillor TAYLOR:

737114 That Council receive submissions made by the community following public
exhibition of the draft Economic Development Strategy, as detailed in this
report.

738/14 That Council adopt the Wyong Shire Economic Development Strategy.

739/14 That Council advise those who made written submissions of its decision.

A DIVISION was called by Councillor BEST and seconded by Councillor NAYNA:

FOR: COUNCILLORS BEST, EATON, GRAHAM, NAYNA, TAYLOR, TROY AND WEBSTER
AGAINST: COUNCILLORS GREENWALD AND MATTHEWS

-13-



Attachment 1 Minutes - Ordinary Meeting 23 July 2014

3.2 Proposed Rezoning of Central Coast Wetlands - Pioneer Dairy

Councillor Nayna declared a non-pecuniary insignificant conflict of interest in the matter for
the reason that he is employed by the Member for Dobell and the Federal Government is a
partner in the proposed Tuggerah Sports Park and stated that:

“l choose to remain in the Chamber and participate in discussion and voting as the conflict
has not influenced me in carrying out my public duty.”

Councillor Matthews left the meeting at 6.11pm and returned to the meeting at 6.14pm and
as a result took no part in voting.

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

740/14 That Council initiate the Local Environmental Plan “Gateway” process,
pursuant to Section 55 of the Environmental Planning and Assessment Act
1979, by preparation of a Planning Proposal to rezone the relevant parts of
the subject land from Zone E3 Environmental Management to Zone RE1 —
Public Recreation under the Wyong Local Environmental Plan, 2013.

741/14 That Council forward the Planning Proposal to the Department of Planning
and Environment requesting a “Gateway” determination, pursuant to
Section 56 (1) of the Environmental Planning and Assessment Act, 1979.

742114 That Council undertake community consultation regarding the Planning
Proposal subject to the determination of the Gateway Process.

743/14 That Council delegate authority to the General Manager to make minor
amendments and to finalise the Local Environmental Plan process.

FOR: COUNCILLORS BEST, EATON, GRAHAM, GREENWALD, NAYNA, TAYLOR, TROY AND
WEBSTER

AGAINST: NIL

3.3 Planning (Rezoning) Proposal - Permit Service Station Development - 211

Wallarah Road Kanwal

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

744114 That Council prepare a Planning Proposal to amend Wyong Local
Environmental Plan, 2013, pursuant to Section 55 of the Environmental
Planning and Assessment (EP & A) Act, 1979, to permit the land use,
service station, on Lot 2 DP 518378.

745/14 That Council forward the Planning Proposal to the Department of Planning
and Environment accompanied by a request for a “Gateway
Determination”, pursuant to Section 56 of the EP&A Act 1979.

746/14 That Council request the General Manager to apply to accept plan making
delegations for the rezoning.

-14 -



Attachment 1 Minutes - Ordinary Meeting 23 July 2014

747114

748/14

FOR:

AGAINST:

3.4

That Council undertake community and government agency consultation in
accordance with the requirements of the “Gateway Determination”.

That Council consider a further report on results of the community
consultation.

COUNCILLORS BEST, EATON, GRAHAM, GREENWALD, MATTHEWS, NAYNA,
TAYLOR, TROY AND WEBSTER

NIL

Wyong Local Environmental Plan 2013 - Major Amendment 1

All Councillors declared various pecuniary interests in this matter in accordance with Section
541 (4) and made Special Disclosures (Schedule 3A). All Councillors participated in the
voting on the item. Copies of the Special Disclosures are attached.

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

749/14

750/14

751/14

752/14

753/14

754/14

755/14

FOR:

AGAINST:

That Council initiate the Local Environmental Plan “Gateway” process by
the preparation of a Planning Proposal, pursuant to Section 55 of the
Environmental Planning and Assessment Act, 1979.

That Council forward the Planning Proposal to the Department of Planning
and Environment requesting a “Gateway” determination, pursuant to
Section 56(1) of the Environmental Planning and Assessment Act, 1979.

That Council advise the Department of Planning & Environment that it does
not intend to apply for plan making delegations for the rezoning, pursuant
to Section 23 of the Environmental Planning and Assessment Act, 1979.

That Council refer the project to appropriate public authorities for
comment, subject to the determination of the Gateway Process, pursuant to
Section 56(2) of the Environmental Planning and Assessment Act, 1979.

That Council undertake community consultation regarding the Planning
Proposal, subject to the determination of the Gateway Process, pursuant to
Section 57 of the Environmental Planning and Assessment Act, 1979.

That Council direct the General Manager to submit a further report to
Council to report on the results of the public authorities’ consultation and
community consultation phase.

That Council update its Section 149 Certificates accordingly.

COUNCILLORS BEST, EATON, GRAHAM, GREENWALD, MATTHEWS, NAYNA,
TAYLOR, TROY AND WEBSTER

NIL

-15-
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3.5

Planning (Rezoning) Proposal - Permit a service station and food and drink
premises at 223 Scenic Drive Colongra & permit shops and residential
development at 107-111 Scenic Drive Budgewoi

Councillor Matthews left the meeting at 6.11pm and returned to the meeting at 6.14pm during
consideration of this item.

RESOLVED unanimously on the motion of Councillor EATON and seconded by
Councillor WEBSTER:

756/14

757114

758/14

759/14

760/14

761/14

762/14

763/14

FOR:

AGAINST:

That Council prepare a Planning Proposal to amend Wyong Local
Environmental Plan, 2013, pursuant to Section 55 of the Environmental
Planning and Assessment (EP&A) Act, 1979 requesting the rezoning of land
at 107-111 Scenic Drive Budgewoi to permit shops and residential
development and additional permitted uses at 223 Scenic Drive Colongra
permitting a service station and a food and drink outlet.

That Council forward the Planning Proposal to the Department of Planning
and Environment accompanied by a request for a Gateway Determination,
pursuant to Section 56 of the EP&A Act 1979.

That Council implement the above resolution prior to 25 July 2014.

That Council note the Resolution of 26 March 2014 authorising the General
Manager to negotiate an appropriate Memorandum of Understanding
(MOU) with Woolworths.

That Council direct the General Manager to finalise the letter of offer and
any subsequent draft Voluntary Planning Agreement (VPA) between
Council and Woolworths prior to exhibition of the Planning Proposal and
any VPA.

That Council undertake community and government agency consultation in
accordance with the requirements of the Gateway Determination. The
consultation process is to include a public hearing for the reclassification
of Community Land to Operational Land as required under the Local
Government Act 1993.

That Council develop and exhibit appropriate Development Control Plan
provisions where required to provide appropriate guidelines for future
development.

That Council consider a further report on results of the community
consultation.

COUNCILLORS BEST, EATON, GRAHAM, GREENWALD, MATTHEWS, NAYNA,
TAYLOR, TROY AND WEBSTER

NIL

-16 -
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PROCEDURAL MOTION

RESOLVED unanimously on the motion of Councillor GRAHAM and seconded by
Councillor GREENWALD:

764/14 That Council allow meeting practice to be varied.
765/14 That Council suspend the order of business to allow consideration of item
6.15 — Letter of Offer to Enter into a Voluntary Planning Agreement for the

Potential Land Swap between Woolworths and Wyong Shire Council -
Colongra and Halekulani Oval.

3.6 CDC - Change of Use and Alterations to an Existing Dwelling at Buff Point

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

766/14 That Council endorse the issue of the Complying Development Certificate
by Council’s Accredited Certifier subject to the conditions detailed in the
schedule of the SEPP (Affordable Rental Housing) 2009.

767/14 That Council grant delegations to the General Manager to enable him to
endorse the approval of Complying Development Certificates for
designated persons by Council’s Accredited Certifiers, and then be
reported to Council by way of a Councillor Business Update.

FOR: COUNCILLORS BEST, EATON, GRAHAM, GREENWALD, MATTHEWS, NAYNA,
TAYLOR, TROY AND WEBSTER

AGAINST: NIL

4.1 Proposed Sale of Council Land at Hamlyn Terrace

RESOLVED on the motion of Councillor NAYNA and seconded by Councillor TAYLOR:

768/14 That Council authorise the sale of part of Lot 284 DP 877952 at Highland
Crescent, Hamlyn Terrace for an amount not less than market value as
determined by an independent registered valuer.

769/14 That Council authorise the Common Seal of the Wyong Shire Council to be
affixed to the formal documents for the sale and transfer of the land.

770/14 That Council authorise the Mayor and the General Manager to execute all

documents in relation to the sale.

The Mayor ruled that voting would be recorded for this item

FOR: COUNCILLORS BEST, EATON, GRAHAM, NAYNA, TAYLOR, TROY AND WEBSTER
AGAINST: COUNCILLORS GREENWALD AND MATTHEWS

-17 -
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5.1 CPA/181540 - Hire of Tipping and other Trucks Contract Extension

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

771/14 That Council approve a contract extension for 12 months with current
approved suppliers for the Hire of Tipping and Other Trucks.

772/14 That Council note the total estimated value of the contract extension is

dependent upon the volume of hire, which has historically been in the order
of approximately $1.5M p.a.

5.2 CPA/181543 - Hire of Plant and Machinery Contract Extension

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

773/14 That Council approve a contract extension for 12 months with current
approved suppliers for the Hire of Plant and Machinery.

774114 That Council note the total estimated value of the contract extension is
dependent upon the volume of hire, which has historically been in the order
of approximately $1.5M p.a.

5.3 CPA/188604 - Update on Contract - Concept and Detailed Design for the
Augmentation of Wyong South Sewage Treatment Plant

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

775/14 That Council endorse the contract variations directed to date and detailed
in Attachment ‘A’.

776/14 That Council determine the Attachment ‘A’ remains confidential in
accordance with Section 10 A (2) (d) of the Local Government Act 1993 as
the report contains commercial information of a confidential nature which
may be disclosed after Council has resolved to accept Recommendation
No. 3.

777114 That Council approve the amended contract budget as detailed in the
Attachment ‘A’.

-18 -
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54

CPA/241782 - Manufacture, Supply and Delivery of Bulk Liquid Aluminium
Sulphate to Council's Water and Sewerage Treatment Plants

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

778/14

779/14

780/14

781/14

5.5

That Council accept the tender from Nowra Chemical Manufacturers Pty
Ltd, for a period of up to 2 years for Contract CPA/241782 - Manufacture,
Supply and Delivery of Bulk Liquid Aluminium Sulphate to Council's Water
and Sewerage Treatment Plants. The estimated annual expenditure against
this contract is $210,676.00 per annum (excl GST), however actual
expenditure may vary significantly with fluctuations in demand.

That Council delegate the acceptance of optional yearly extensions to the
General Manager based on satisfactory performance.

That Council determine the Tender Evaluation Report in Attachment A
remains confidential in accordance with Section 10 A (2) (d) of the Local
Government Act 1993 as the report contains commercial information of a
confidential nature except for the name of the successful tenderer, which
may be disclosed after Council has resolved to accept that tender.

That Council approve the contingency sum as detailed in the Tender
Evaluation Report in Attachment A.

CPA/241789 - Manufacture, Supply and Delivery of Bulk Hydrated Lime to
Council's Mardi Water Treatment Plant

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

782/14

783/14

784/14

785/14

That Council accept the tender from Sibelco Australia Limited, for a period
of up to 2 years for Contract CPA/241803 - Manufacture, Supply and
Delivery of Bulk Hydrated Lime to Council's Water and Sewerage Treatment
Plants. The estimated annual expenditure against this contract is
$108,000.00 per annum (excl GST), however actual expenditure may vary
significantly with fluctuations in demand.

That Council delegate the acceptance of optional yearly extensions to the
General Manager based on satisfactory performance.

That Council determine the Tender Evaluation Report in Attachment A
remains confidential in accordance with Section 10 A (2) (d) of the Local
Government Act 1993 as the report contains commercial information of a
confidential nature except for the name of the successful tenderer, which
may be disclosed after Council has resolved to accept that tender.

That Council approve the contingency sum as detailed in the Tender
Evaluation Report in Attachment A.
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5.6

CPA/241803 - Manufacture, Supply and Delivery of Bulk Liquefied Chlorine
Gas to Council's Water and Sewerage Treatment Plants

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

786/14

787114

788/14

789/14

6.1

That Council accept the tender from Orica Australia Pty Ltd, for a period of
up to 2 years for Contract CPA/241803 - Manufacture, Supply and Delivery
of Bulk Liquefied Chlorine Gas to Council's Water and Sewerage Treatment
Plants. The estimated annual expenditure against this contract is
$332,676.00 per annum (excl GST), however actual expenditure may vary
significantly with fluctuations in demand.

That Council delegate the acceptance of optional yearly extensions to the
General Manager based on satisfactory performance.

That Council determine the Tender Evaluation Report in Attachment A
remains confidential in accordance with Section 10 A (2) (d) of the Local
Government Act 1993 as the report contains commercial information of a
confidential nature except for the name of the successful tenderer, which
may be disclosed after Council has resolved to accept that tender.

That Council approve the contingency sum as detailed in the Tender
Evaluation Report in Attachment A.

Amendment to the Facilities and Expenses for Councillors Policy

RESOLVED unanimously on the motion of Councillor MATTHEWS and seconded by
Councillor GREENWALD:

790/14

791/14

792/14

793/14

794/14

That Council note that the amended Facilities and Expenses for Councillors
Policy was exhibited in June and July 2014.

That Council adopt the Facilities and Expenses for Councillors Policy as
exhibited.

That Council provide the Office of Local Government with a copy of the
amended Policy and information concerning the submissions received.

That Council determine that partner attendance at community events be
included under the policy.

That Council determine that a professional development course with a

number of “sections” which contribute toward the agreed professional
development outcome, be identified as a single course.
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6.2 Local Government NSW Annual Conference 2014

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

795/14 That Council authorise those interested Councillors and the General
Manager to attend the Local Government NSW Annual Conference 2014.

796/14 That Council pay reasonable expenses incurred in Councillors attending
the conference in accordance with the Policy for Facilities and Expenses
for Councillors.

797/14 That Council determine the seven delegates with voting entitlements.

798/14 That Council note the deadline for any motions to be submitted for
inclusion on the business paper is Friday 1 August 2014.

6.3 Councillor Attendance - Executive Certificate for Elected Members

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

799/14 That Council authorise Councillors to attend the Executive Certificate for
Elected Members in accordance with the Council’s Facilities and Expenses
Policy for Councillors.

800/14 That Council authorise the reimbursement of expenses for Councillors in

accordance with the Council’s Facilities and Expenses Policy for
Councillors.

6.4 Councillor Attendance - NSW Transport Infrastructure Conference

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

801/14 That Council authorise a Councillor, to attend the NSW Transport
Infrastructure Conference.

802/14 That Council meet reasonable expenses incurred by the Councillor

attending the above conference, in accordance with Council’s Facilities and
Expenses Policy for Councillors.

6.5 Councillor Professional Development - Chinese Language Course

RESOLVED unanimously on the motion of Councillor NAYNA and seconded by
Councillor TROY:

803/14 That Council authorise those interested councillors to attend Language
Classes that support professional development in relation to their
responsibilities as a councillor.

804/14 That Council meet reasonable expenses incurred in councillors attending
the above classes in accordance with Council’s Facilities and Expenses
Policy for Councillors.
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6.6 Rebranding Consultation

Councillor Greenwald left the meeting at 6.37pm and returned to the meeting at 6.38pm
during consideration of this item.

RESOLVED unanimously on the motion of Councillor TAYLOR and seconded by
Councillor WEBSTER:

805/14 That Council endorse a proposal to consult with the community with regard
to the potential for a new name for Wyong Shire and Wyong Shire Council.

806/14 That Council undertake an engagement and consultation program in
accordance with the Community Engagement Policy to consider the
proposals outlined in recommendation 1.

807/14 That Council receive a further report on the results of the consultation to
determine whether or not to take further action.

6.7 Temporary Economic Stimulus Plan Voluntary Planning Agreements

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor NAYNA:

808/14 That Council delegate to the General Manager the authority to execute the
exhibited draft Voluntary Planning Agreements between Council and AV
Jennings Properties and Vexhart Pty Ltd in respect of DA/745/2008/A and

DA/455/2007/C.
FOR: COUNCILLORS BEST, EATON, GRAHAM, GREENWALD, MATTHEWS, NAYNA,
TAYLOR, TROY AND WEBSTER
AGAINST: NIL
6.8 Proposed Adoption of DCP 2013 - Minor Amendments Package

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

809/14 That Council adopt Draft Development Control Plan 2013 and appropriate
public notice be given within 28 days that the draft DCP as amended will
come into effect.

810/14 That Council forward a copy of DCP 2013 containing the amended Chapters
to the Director General of the NSW Department of Planning and
Environment within 28 days of the DCP becoming effective; and

811/14 That Council note S.149 Certificates as to the adoption of DCP 2013.

FOR: COUNCILLORS BEST, EATON, GRAHAM, GREENWALD, MATTHEWS, NAYNA,
TAYLOR, TROY AND WEBSTER
AGAINST: NIL
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Minutes - Ordinary Meeting 23 July 2014

PROCEDURAL MOTION

RESOLVED unanimously on the motion of Councillor EATON and seconded by
Councillor WEBSTER:

consider item 6.9 — Proposed Councillors' Community
Improvement Grants in Confidential Session, pursuant to Section 10 A (2)

That Council note its reason for considering Report No 6.9 — Proposed
Grants as it contains advice
concerning litigation, or advice that would otherwise be privileged from
production in legal proceedings on the ground of legal professional

812/14 That Council allow meeting practice to be varied.
813/14 That Council
(g) of the Local Government Act 1993.
814/14
Councillors' Community Improvement
privilege.
815/14

That Council request the General Manager to report on these matters in
open session of Council.

OPEN SESSION

Council resumed in open session at 8.25pm and the General Manager reported on
proceedings of the confidential session of the ordinary meeting of council as follows:

6.9

Proposed Councillors' Community Improvement Grants

816/14

That Council allocate an amount of $5300.00 from the 2014-15 Councillors’
Community Improvement Grants as follows:

Proposed Allocations for 23 July 2014

Application of Non slip epoxy
C_en_tral Coast Woodturners Co op coating to make floor surface an $1900
Limited ($2640)
acceptable safe standard.
Community Environment Network Workshop on Habitat for Wildlife to $100
($4000) residents in the Wyong Shire.
Global Care/Foodcare Charmhaven
($2184) Purchase of a laptop $200
The Lakes Singers ($300) Insurance and administration $200
costs.
Memorial Golf Day in memory of
Toukley Torchbearers ($1000) Harry Moore OAM $500
YMCA Lake Haven on behalf of : .
Autism Projects Central Coast ($4000) Special Needs Christmas Party $800
Purchase new trees, garden
Wyong District Museum and Historical | supplies and a stainless steel tag $1600
Society ($4000) for each tree detailing the Pioneer
family it is dedicated to.
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6.10 Local Heritage Assistance Fund 2014-2015

Councillor Best left the meeting at 6.57pm and returned to the meeting at 6.59pm during
consideration of this item.

Councillor Greenwald left the meeting at 6.58pm and returned to the meeting at 7.04pm and
as a result took no part in voting.

RESOLVED unanimously on the motion of Councillor WEBSTER and seconded by
Councillor TAYLOR:

817/14 That Council receive the report on Local Heritage Assistance Fund 2014-
2015.

818/14 That Council agree to allocate funding of $17,500 towards the Local
Heritage Assistance Fund, in accordance with the Local Heritage
Assistance Fund Guidelines.

819/14 That Council note that owners and managers of heritage properties can
apply for financial assistance through the Local Heritage Assistance Fund.

6.11 Central Coast Positive Ageing Strategy

Councillor Greenwald left the meeting at 6.58pm and returned to the meeting at 7.04pm
during consideration of this item.

Councillor Troy left the meeting at 7.01pm and returned to the meeting at 7.02pm during
consideration of this item.

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor NAYNA:

820/14 That Council adopt the Central Coast Positive Ageing Strategy.

821/14 That Council note that the implementation plan will be undertaken as part
of day- to-day business as part of Service Unit Business Plans.

6.12 Transfer of Expenditure Review Committee functions to the Audit & Risk
Committee

RESOLVED unanimously on the motion of Councillor NAYNA and seconded by
Councillor TAYLOR:

822/14 That Council amend the Audit and Risk Committee Terms of Reference to
include the following clauses from the Expenditure Review Committee
(ERC) Terms of Reference (as outlined in Attachment 3):

e The following clauses from the ERC Terms of Reference will be
transferred into the “4. ROLE of the COMMITTEE”" section of the Audit
and Risk Committee Terms of Reference:

Al To assist Council to ensure that the services and facilities provided
by the Council are managed efficiently and effectively.

-24 -



Attachment 1 Minutes - Ordinary Meeting 23 July 2014

823/14

824/14

6.13

A2 Identify strategies to assist with the continuous improvement of the
provision of services and facilities to the community.

A3 Promote continuous improvement as a vehicle for ongoing cost
saving initiatives.

e The following clauses from the ERC Terms of Reference will be
transferred into the “5. RESPONSIBILITIES OF THE COMMITTEE"
section of the Audit and Risk Committee Terms of Reference:

B1 Providing strategic advice and guidance to Council on identifying,
recommending and supporting initiatives that will provide cost
savings to Council.

B2 To investigate material items of Council expenditure and make
recommendations as to improved efficiency and cost saving
measures.

B5 Engaging with community on matters of efficiencies and cost
savings.

B6 Co-operatively engaging with other relevant bodies to further
promote cost savings for the Wyong Shire Community.

That Council note the Audit and Risk Committee will remain closed to the
public.

That Council note the Audit & Risk Committee membership, chairperson,
quorum, meeting schedule and reporting functions will remain the same.

Tumbi Umbi Creek and Tuggerah Lakes Floodplain Risk Management
Studies and Plans

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

825/14

826/14

827/14

That Council receive the report on the Tumbi Umbi Creek and Tuggerah
Lakes Floodplain Risk Management Studies and Plans.

That Council place the Tumbi Umbi Creek Floodplain Risk Management
Study and Plan on Public Exhibition.

That Council place the Tuggerah Lakes Floodplain Risk Management Study
and Plan on Public Exhibition.
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6.14 Engagement of Consultancy Services for Additional Morphodynamic
Modelling for Tuggerah Lakes, The Entrance

Councillor Graham left the meeting at 7.07pm and returned to the meeting at 7.09pm during
consideration of this item.

Councillor Webster left the meeting at 7.08pm and returned to the meeting at 7.09pm during
consideration of this item.

Councillor Nayna left the meeting at 7.09pm and returned to the meeting at 7.11pm during
consideration of this item.

Councillor Matthews left the meeting at 7.21pm and returned to the meeting at 7.24pm and
as a result took no part in voting.

RESOLVED on the motion of Councillor TAYLOR and seconded by Councillor TROY:
828/14 That Council receive the report on the Engagement of Consultancy

Services for Additional Morphodynamic Modelling of Tuggerah Lakes, The
Entrance.

829/14 That Council reguest the General Manager to engage a consultant to
conduct additional morphodynamic modelling of Tuggerah Lakes, The
Entrance.

Councillor Greenwald requested that his dissenting vote be recorded.

FOR: COUNCILLORS BEST, EATON, GRAHAM, NAYNA, TAYLOR, TROY AND WEBSTER
AGAINST: COUNCILLORS GREENWALD
6.15 Letter of Offer to Enter into a Voluntary Planning Agreement for the

Potential Land Swap between Woolworths and Wyong Shire Council -
Colongra and Halekulani Oval

RESOLVED unanimously on the motion of Councillor EATON and seconded by
Councillor WEBSTER:

830/14 That Council note that the land swap will be documented via a Letter of
Offer, to enter into a Voluntary Planning Agreement in lieu of a
Memorandum of Understanding.

831/14 That Council note the proposed terms of the Voluntary Planning Agreement
between Wyong Shire Council and Fabcot in relation to the Halekulani Oval
and Colongra Land swap.

832/14 That Council authorise the General Manager to finalise negotiations and
execute the draft Voluntary Planning Agreement (VPA) between Council
and Fabcot prior to exhibition of the Planning Proposal and any VPA.

FOR: COUNCILLORS BEST, EATON, GRAHAM, GREENWALD, MATTHEWS, NAYNA,
TAYLOR, TROY AND WEBSTER
AGAINST: NIL
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6.16

Carbon Tax Repeal Bill (2013) and the Re-alignment of the Pricing structure
for Waste Services

Councillor Matthews left the meeting at 7.21pm and returned to the meeting at 7.24pm during
consideration of this item.

Councillor Taylor left the meeting at 7.27pm and returned to the meeting at 7.29pm during
consideration of this item.

RESOLVED unanimously on the motion of Councillor NAYNA and seconded by
Councillor BEST:

833/14

834/14

835/14

836/14

837/14

838/14

839/14

840/14

That Council note that, following the repeal of the Carbon Tax, Council will
have no new carbon tax liability in the future under current legislation.

That Council note that Council will still have a carbon tax liability for the
2013/14 reporting year.

That Council note that reporting under the NGERS is still a requirement to
be compliant with the legislation which would require future funding.

That Council note that following the repeal of the carbon tax, the carbon tax
liability component of $27.60 be removed from prices for waste going to
Buttonderry Waste Management Facility.

That Council note that following the repeal of the carbon tax the carbon
liability component of $22.00 in the Domestic Waste Management Charges
for 2014/15 be removed and ratepayers be refunded by means of a credit to
their accounts.

That Council approve the inclusion of the amended 2014/15 Waste Fees and
Charges, per Attachments 1 and 2, into the adopted Fees and Charges
schedule.

That Council adopt the proposed changes to the Fees and Charges for
2014/15 as described in Attachments 1 and 2 after the exhibition period,
and:

That Council advertise the amended prices for a period of 28 days as per
Section 610F and 705 of the Local Government Act 1993 referred to in (4)
and (5).

That, subject to no objections, Council apply the proposed fees following
the public notification period.

That Council approve the use of restricted reserve funds generated by the
carbon liability pricing on waste related compliance and environmental
management programs.

A DIVISION was called by Councillor BEST and seconded by Councillor NAYNA:

FOR:

AGAINST:

COUNCILLORS BEST, EATON, GRAHAM, GREENWALD, MATTHEWS, NAYNA,
TAYLOR, TROY AND WEBSTER

NIL
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7.1 2014-15 State Government Budget

Councillor Nayna left the meeting at 7.33pm and returned to the meeting at 7.37pm during
consideration of this item.

Councillor Greenwald left the meeting at 7.44pm and returned to the meeting at 7.45pm and
as a result took no part in voting.

RESOLVED on the motion of Councillor BEST and seconded by Councillor WEBSTER:

841/14 That Council receive the report on the 2014-15 State Government Budget.

842/14 That Council reguest the General Manager write to The Hon. Rob Stokes,
Minister for the Central Coast, thanking his government for the billion dollar

North Connects announcement and request the Minister confirm further
capital funding upgrade commitments for Wyong Hospital.

Councillor Matthews requested that her dissenting vote be recorded.

FOR: COUNCILLORS BEST, EATON, GRAHAM, NAYNA, TAYLOR, TROY AND WEBSTER
AGAINST: COUNCILLOR MATTHEWS
7.2 Disclosure of Interest Returns - 1 April to 30 June 2014

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

843/14 That Council receive the report on Disclosure of Interest Returns 1 April to
30 June 2014.

7.3 Draft Minutes of the Tuggerah Lakes Estuary, Coastal and Floodplain
Management Committee - 3 July 2014

Councillor Greenwald left the meeting at 7.44pm and returned to the meeting at 7.45pm
during consideration of this item.

RESOLVED unanimously on the motion of Councillor TROY and seconded by
Councillor TAYLOR:

844/14 That Council receive the Minutes of the Tuggerah Lakes Estuary, Coastal
and Floodplain Management Committee meeting held on 3 July 2014.
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7.4 Draft Minutes of the Employment and Economic Development Committee
Meeting - 2 July 2014

RESOLVED on the motion of Councillor BEST and seconded by Councillor NAYNA:

845/14 That Council receive the Draft Minutes of the Employment and Economic
Development Committee Meeting - 2 July 2014.

A DIVISION was called by Councillor GREENWALD and seconded by Councillor
MATTHEWS:

FOR: COUNCILLORS BEST, EATON, GRAHAM, NAYNA, TAYLOR, TROY AND WEBSTER
AGAINST: COUNCILLORS GREENWALD AND MATTHEWS
7.5 Draft Minutes of the Audit & Risk Committee Meeting - 18 June 2014

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

846/14 That Council receive and note the Draft Minutes of the Audit & Risk
Committee Meeting - 18 June 2014.

7.6 Investment Report for June 2014

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

847/14 That Council receive the Investment Report for June 2014.

7.7 General Works in Progress

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

848/14 That Council receive the report on General Works in Progress.

7.8 Road Capital Works Program

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

849/14 That Council receive the report on the status of the Council’s Road Capital
Rolling Works Program.
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7.9 Activities of the Development Assessment and Building Certification
Compliance and Health Units

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor NAYNA:

850/14 That Council receive the report on Activities of the Development

Assessment and Building Certification Compliance and Health Units for the
month of June 2014.

7.10 Report on Sick Leave Cash-out

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

851/14 That Council receive and note the report on Sick Leave Cash-Out.

7.11 Results of Water Quality Testing for Beaches and Lake Swimming
Locations

RESOLVED unanimously on the motion of Councillor GREENWALD and seconded by
Councillor TROY:

852/14 That Council receive the report on Results of Water Quality Testing for
Beaches and Lake Swimming Locations.

7.12 Works in Progress - Water Supply and Sewerage

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

853/14 That Council receive the report on Works in Progress - Water Supply and
Sewerage.

7.13 Outstanding Questions on Notice and Notices of Motion

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

854/14 That Council receive the report on Outstanding Questions on Notice and
Notices of Motion.
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9.1 Notice of Motion - Federal Government Pausing of Indexation to Financial
Assistance Grants

Councillor Nayna declared a non-pecuniary significant conflict of interest in the matter for the
reason that he is employed by the Member for Dobell and this item calls on a direct action.
He left the chamber at 8.05pm, took no part in discussion, did not vote and returned to the
chamber at 8.19pm.

It was MOVED on the motion of Councillor GREENWALD and seconded by Councillor
MATTHEWS:

1 That Council oppose the pausing of the indexation applied to the Financial Assistance
Grant Program to councils.

2 That Council request the General Manager to write to the Federal Member for Dobell,
Karen McNamara calling upon her to support this matter and ask for the indexation of
the Financial Assistance Grants to be reinstated on behalf of the Council and Wyong
Shire ratepayers.

3 That Council request the General Manager to write to the Minister for Infrastructure and
Regional Development, the Hon Warren Truss, stating Council’'s opposition to the
pausing of the Financial Assistance Grants and calling upon him to reverse this
decision.

An AMENDMENT was MOVED by Councillor BEST and seconded by Councillor TAYLOR:

That Council note the Mayor’s correspondence on this matter and commend the Mayor on

his prompt and efficient response in seeking to have this decision reversed.

The AMENDMENT was put to the vote and declared CARRIED.

FOR: COUNCILLORS BEST, EATON, GRAHAM, GREENWALD, MATTHEWS, NAYNA,
TAYLOR, TROY AND WEBSTER
AGAINST: NIL

The AMENDMENT became the MOTION.

RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor TAYLOR:

855/14 That Council note the Mayor's correspondence on this matter and
commend the Mayor on his prompt and efficient response in seeking to
have this decision reversed.

FOR: COUNCILLORS BEST, EATON, GRAHAM, GREENWALD, MATTHEWS, NAYNA,
TAYLOR, TROY AND WEBSTER
AGAINST: NIL
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CONFIDENTIAL SESSION

RESOLVED unanimously on the motion of Councillor WEBSTER and seconded by
Councillor TROY:

856/14 That Council move into Confidential Session.

At this stage of the meeting being 8.19pm council moved into Confidential Session with the
members of the press and public excluded from the meeting of the closed session and
access to the correspondence and reports relating to the items considered during the course
of the closed session being withheld. This action is taken in accordance with Section 10a of
The Local Government Act, 1993.

QUESTIONS ON NOTICE

Q73/14 Annual Gardening Competition
Councillor Greg Best
F2004/00028

“Mr Mayor,

| understand the 41% Annual Gardening Competition for 2014 will be announced on 17
September 2014.

This outstanding community event that recognises some 21 categories of horticultural
endeavours is an iconic event.

I understand this event is partially funded by Council through an annual budgetary process.

Mr Mayor | would appreciate if you could advise how this organisation can seek a permanent
and ongoing budgetary allocation?”

Q74/14 Open Pile Burning
Councillor Lloyd Taylor
F2004/06929

“Council adopted a new Palicy for Control of Open Burning in 2013 and advertised the Notice
of Approval to burn dead and dry vegetation in December last year. | am interested to learn
of the effectiveness of this strategy as hazard reduction is an important key to limiting
damage during the bushfire season.

Could the General Manager please advise how many residents have notified the RFS
regarding their intention to burn and how many times has the RFS responded to a pile burn
where the resident has not notified the RFS?”

THE MEETING closed at 8.29pm.
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13 August 2014

To the Ordinary Council Meeting Councillor
2.1 Mayoral Minute - Motions to Local Government NSW Conference
2014

TRIM REFERENCE: F2004/06351 - D11552582
AUTHOR: Doug Eaton; Councillor

The Local Government NSW Annual Conference will be held between 19 and 21 October
2014.

Councils are invited to put forward motions to be considered during the Conference business
sessions and are requested to identify the most important issues which they believe are
causing concern to the Council and/ or the local community.

Councils should identify issues or maotions relating to the following overall categories:

Industrial Relations and Employment
Economic

Environmental

Governance/Civic Leadership

Social Policy

Given the timing of Council's meeting schedule and the date for submissions to be lodged
with Local Government NSW (LGNSW), | have submitted the following motions, on Council’s
behalf, for consideration by the LGNSW Board for inclusion in the Conference business
papers:

“1 That LGNSW calls upon the Minister for Local Government to finalise the reviews of
the Local Government Act and Local Government Boundaries by no later than 31
December 2015 to provide Councils certainty around their Integrated Planning and
Reporting obligations and to allow Councillor Candidates a clear understanding of
their Council area before the 2016 Local Government Elections.

2 That LGNSW calls upon the NSW Government to provide funding to councils to assist
them in transforming and enhancing their Library Catalogues to cater for modern
technology and electronic information

3 That LGNSW calls upon the NSW Government to establish a Clean Waterways Fund
for Local Government to assist them in both the prevention and removal of weeds,
litter, debris and other pollutants from impacting on our Lakes, Rivers and Creeks.”

LGNSW will review all responses received and then identify the top issues as identified
overall by member councils. These issues will then be put to the Conference for debate and
deliberation as part of the business sessions.

Issues identified by Councils which fall outside of the issues will be considered by the Board
prior to the Conference and your council will be informed by the President of the outcome of
these deliberations.

Given the above, not all of Council’'s motions may be listed on the final paper. Councillors will
be advised by Councillors Business Update of how the motions are finally published.
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2.1

Mayoral Minute - Motions to Local Government NSW Conference 2014
(contd)

Voting rights for each council are determined in accordance with an agreed formula which
includes population considerations. Council is entitled to hominate 7 voting delegates for the

conference.

| formally move:

That Council endorse the following motions submitted to the 2014 Annual Local
Government NSW Conference:

1 That LGNSW calls upon the Minister for Local Government to finalise

the reviews of the Local Government Act and Local Government
Boundaries by no later than 31 December 2015 to provide Councils
certainty around their Integrated Planning and Reporting obligations
and to allow Councillor Candidates a clear understanding of their
Council area before the 2016 Local Government Elections.

That LGNSW calls upon the NSW Government to provide funding to
councils to assist them in transforming and enhancing their Library
Catalogues to cater for modern technology and electronic information.

That LGNSW calls upon the NSW Government to establish a Clean
Waterways Fund for Local Government to assist them in both the
prevention and removal of weeds, litter, debris and other pollutants
from impacting on our Lakes, Rivers and Creeks.

ATTACHMENTS

Nil.
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13 August 2014
To the Ordinary Council Meeting Councillor

2.2 Mayoral Minute - Amend Ordinary Meeting Time to Accommodate
2014 Extraordinary Meeting for Election of Mayor

TRIM REFERENCE: F2004/06511 - D11365828
AUTHOR: Doug Eaton; Councillor

This report requests Council to determine the time for commencement of the Ordinary
Meeting and the Extraordinary Meeting for the Election of Mayor on 10 September 2014.

At its meeting held on 28 August 2013 Council considered a Mayoral Minute in relation to the
scheduling of its meetings in September including the Mayoral Election and resolved as
follows:

“ORDINARY MEETING HELD ON 28 AUGUST 2013
RESOLVED unanimously on the motion of Councillor EATON:

1089/13  That Council note the provisions of the Local Government Act in relation to
the scheduling of a meeting to elect the Mayor.

1090/13 That Council vary its Code of Meeting Practice and schedule the 2013
Extraordinary Meeting for the Election of Mayor and Deputy Mayor to be
held on 11 September 2013, commencing at 5:00 pm and schedule its
Ordinary Meeting of 11 September 2013 to commence at 5:30 pm.

1091/13 That Council give appropriate public notice of the amended meeting
schedule for September 2013.

1092/13 That Council amend its Code of Meeting Practice to schedule its
Extraordinary Meeting at any time during the month of September each
year that does not follow the Local Government Election.

1093/13  That Council give formal public notice of its intention to amend its Code of
Meeting Practice allowing 28 days for the making of public submissions.

1094/13  That Council adopt the amended WSC Code of Meeting Practice should no
significant objection be received to the proposed amendment.”
CURRENT STATUS
The Council gave public notice of its intention to hold the meeting on an alternative date in
2013 however the resolution to amend the Code of Meeting Practice has not yet been
completed. The proposed amended Code is currently on exhibition and will not be finalised

until mid-September.

Regardless of the proposed amendment to the Code the Council may resolve to amend the
time and date of a meeting in accordance with Clause 2.1.8 of the Code:
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2.2 Mayoral Minute - Amend Ordinary Meeting Time to Accommodate 2014
Extraordinary Meeting for Election of Mayor (contd)

2.1.8 Council may alter the time and date of a meeting of Council by resolution at a
prior ordinary meeting without notice being given provided the requirements of
clause 241 of the Regulation are complied with.

Clause 241 of the regulation relates to giving notice of business to be transacted at the
meeting to the Councillors.

Section 290(1)(b) of the LG Act requires an election of the mayor by the councillors to be
held “during the month of September”. In accordance with its Code of Meeting practice
Council may alter the time and date of its meeting as long as it complies with the notice
provisions in the Local Government Regulation. Council therefore may choose any date or
time in September 2014 to schedule its Extraordinary Meeting for the Election of Mayor and
Deputy Mayor. In 2013 Council resolved to hold both its Extraordinary and Ordinary Meeting
on the same evening to gain efficiencies in meeting practice.

It is proposed to amend the meeting schedule for September as follows:

s\Wednesday 10 September 2014 - Extraordinary Meeting of Council for the Election of
Mayor and Deputy Mayor commencing at 5:00pm

es\Wednesday 10 September 2014 - Ordinary Meeting of Council — commencing at 5:30pm

| formally move:

1 That Council note the provisions of the Local Government Act in relation to
the scheduling of a meeting to elect the Mayor.

2 That Council schedule the 2014 Extraordinary Meeting for the Election of
Mayor and Deputy Mayor to be held on 10 September 2014, commencing at
5:00 pm and schedule its Ordinary Meeting of Council for 10 September
2014 to commence at 5:30 pm.

3 That Council give appropriate public notice of the amended meeting
schedule for September 2014.

ATTACHMENTS

Nil.

-62 -



13 August 2014 Director's Report
To the Ordinary Council Meeting Development and Building Department

3.1 Draft Policy for Determining Development Applications Subject to
Significant Public Objection

TRIM REFERENCE: F2009/00055 - D09536821
MANAGER: Scott Cox, Director
AUTHOR: Jenny Webb; Senior Development Planner

SUMMARY

The purpose of this report is for Council to consider a proposed Policy that establishes clear
guidelines for when it is appropriate for development applications to be reported to an
Ordinary Meeting of Council based on the number of public submissions received.

This report recommends that Council consider the numerical values put forward by staff for

determining whether the application should be reported to Council and that Council exhibit
the draft Policy for a period of 28 days

RECOMMENDATION

1 That Council exhibit the draft Policy for Determining Development Applications
Subject to Significant Public Objection for 28 days, and

2 That Council request the General Manager to report the details of the community
feedback received during the public exhibition period.

BACKGROUND

The Director of Development and Building currently has delegation to determine
development applications regardless of the number of public submissions received in
response to the public notification period. It has been the practice of the Director of
Development and Building to refer development applications with 60 submissions or more to
Council for consideration, however, this approach has never been endorsed by Council.

Reporting matters to Council has the benefit of informing Councillors of the concerns of the
community, providing an opportunity for members of the public to directly address the
Council and to improve transparency when determining controversial development
applications.

Development Applications that generate significant public interest are currently dealt with in
one of three ways:

1 A Councillor may request that the application be reported to an Ordinary Meeting of
Council.

2 Director of Development and Building refers development applications with 60 or more
objections to an Ordinary Meeting of Council for determination.
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3.1 Draft Policy for Determining Development Applications Subject to
Significant Public Objection (contd)

3 Director of Development and Building determines the development application under
delegation where less than 60 submissions have been received.

THE PROPOSAL
Development Applications

The proposed procedure for determining development applications subject to significant
public objection is detailed in the attached draft Policy. As part of the procedure,
development applications subject to 100 submissions or more would be reported to Council,
unless the application is recommended for refusal or the issues raised in the submissions as
a result of the original notification of the application have been adequately resolved through
modifications to the proposal.

In instances where significant physical modifications to a development proposal are
undertaken, the development application would be publically re-notified. If less than 100
submissions are received in response to the re-notification period and the Director of
Development and Building is of the opinion that the community’s concerns have been
addressed, the application would not necessarily be reported to an Ordinary Meeting of
Council. However, Councillors would be advised of the development application through a
Councillor Business Update and could request that the development application be reported
to and considered by the Council.

For development applications that receive more than 50 but less than 100 submissions, a
Councillor Business Update would be provided, advising all Councillors of the number of
submissions received and the issues that were raised. Councillors would then have an
opportunity to request that the development application be reported to an Ordinary Meeting
of Council.

Nothing in the draft Policy prevents Councillors from ‘calling up’ any application that they

would like reported to an Ordinary Meeting of Council.

OPTIONS

1 Adoption of the draft Policy will provide clarity to the community, applicants, staff and
Councillors in relation to the procedure for determining development applications that
are subject to significant public objection.

2 Adopt the draft Policy with a reduced threshold for the number of submissions.

3 Adopt the draft Policy with 60 submissions remaining the threshold for reporting the
application to Council.
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3.1 Draft Policy for Determining Development Applications Subject to
Significant Public Objection (contd)

STRATEGIC LINKS

Wyong Shire Council Strategic/ Annual Plan

Principal Service Key Action and Objectives Funding Impact on Key
Activity Source and Performance
Description Indicators/
Service
Performance
Indicators
Regulatory | Development | Creating and maintaining clear | N/A Establish  clear
Assessment | policies that guide regulatory guidelines for the
activities. determination of
Ensuring consistent and fair development
application of regulatory applications
functions. subject to
Maintaining positive significant public
relationships with the interest.
community.

Long Term Financial Strategy

Nil impact.

Asset Management Strategy

Nil impact.

Workforce Management Strategy

Nil impact.

Link to Community Strategic Plan (2030)

The draft Policy is consistent with the first overriding principle set out in the Community
Strategic Plan, as follows:

“Government is conducted with openness and transparency involving the
community in the decisions that affect it.

The roles of government include:

« timely, equitable and appropriate services and facilities for the community
ensuring those services and facilities are managed and maintained efficiently

» keeping the local community and other government levels informed about its
activities

e ensuring that, in the exercise of its day to day functions, it acts consistently”.

The draft Policy will establish clear guidelines for when it is appropriate for development

applications to be reported to an Ordinary Meeting of Council based on the number of public
submissions received.
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3.1 Draft Policy for Determining Development Applications Subject to
Significant Public Objection (contd)

Budget Impact

Nil impact.

CONSULTATION

The draft Policy would be exhibited for a period of 28 days. A further report to Council would
then be prepared, summarising the issues raised during the public exhibition period.
GOVERNANCE AND POLICY IMPLICATIONS

Jurisdiction

The adoption of the draft Policy would not compromise nor limit the ability of Councillors to
call any development application for consideration to an Ordinary Meeting of Council.

The policy does not confer any delegated authority upon any person.

MATERIAL RISKS AND ISSUES

Nil impact

CONCLUSION
The draft Policy for Determining Development Applications Subject to Significant Public
Objection will provide clarity to the community, applicants, staff and Councillors in relation to

the procedure for determining development applications that are subject to significant public
objection.

ATTACHMENTS

1 Draft Policy "Policy for Determining Development Applications Subject to D09537457
Significant Public Objection
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Attachment 1 Draft Policy "Policy for Determining Development Applications Subject to
Significant Public Objection

PoLicy No:

POLICY FOR DETERMINING DEVELOPMENT
APPLICATIONS SUBJECT TO SIGNIFICANT
PUBLIC OBJECTION

© Wyong Shire Council

Wyong Shire Council

2 Hely Street Wyong

PO Box 20 Wyong NSW 2259

P 02 4350 5555 F 02 4351 2098
E wsc@wyong.nsw.gov.au

W www.wyong.nsw.gov.au
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Attachment 1 Draft Policy "Policy for Determining Development Applications Subject to
Significant Public Objection

AUTHORITY NAME & TITLE SIGNATURE DATE
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MANAGER
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GENERAL MANAGER Michael Whittaker

History of Revisions:
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Attachment 1 Draft Policy "Policy for Determining Development Applications Subject to

Significant Public Objection

A.

Al

Bl

B2

B3

B4

B5

B6

C1

c2

a3

4

)

C6

POLICY SUMMARY

The purpose of this policy is to establish a framework for the determination of Development
Applications under the Environmental Planning and Assessment Act, 1979, which are subject to
significant public objection.

POLICY BACKGROUND

The Environmental Planning and Assessment Act, 1979 provides for public participation as part of
the assessment process for certain Development Applications. Where required, development
applications are publically notified and during the notification period, any person may make
written submissions to the Council with respect to the development application.

Submissions on development applications must be made in writing and lodged with Council within
the notification period. This period may be extended by Council where it is considered
appropriate.

Council must consider all submissions received within the notification period in its assessment of
the relevant Development Application.

Submissions assist Council in being aware of relevant issues and community concerns when
determining an application.

The Director of Development and Building currently has delegation to determine development
applications regardless of the number of submissions received in response to the public
notification period.

It is appropriate that development applications that are subject to significant public objection are
reported to an Ordinary Meeting of Council.

DEFINITIONS

Council means Wyong Shire Council, being the organisation responsible for the
administration of Council affairs and operations and the implementation of Council policy and
strategies.

Councillor Business Update means a notice distributed by the Director of Development and
Building (or delegate) to all elected Wyong Shire Councillors.

Development Application means an application made to a consent authority, generally
Council, to enable development to be carried out in accordance with Part 4 of the

Environmental Planning and Assessment Act, 1979.

Submission means a written response received by Council as a result of the public notification
of a Development Application.

Petition means a submission that is signed by three (3) or more people.

Notification Period means the statutory period during which submissions may be received, as
determined by the Environmental Planning and Assessment Regulation, 2000 or Wyong
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Attachment 1 Draft Policy "Policy for Determining Development Applications Subject to

Significant Public Objection

Development Control Plan 2013 Chapter 1.2 — Notification of Development Proposals. The
statutory notification period may be extended by Council where it is considered appropriate.

D. POLICY STATEMENTS

Jurisdiction

D1 This Policy covers all elected members of Council, all personnel employed by Council, any
person or organisation contracted to or acting on behalf of Council, any person or
organisation employed to work on Council premises or facilities and all activities of the
Council.

D2 This policy does not confer any delegated authority upon any person. All delegations to staff
are issued by the General Manager.

General

D3 The procedure for assessing Development Applications is governed by the Environmental
Planning and Assessment Act, 1979. This Policy does not impact on the statutory obligation to
consider submissions as part of the development assessment process.

D4 Nothing in this Policy prevents a Councillor from requesting that a Development Application
be reported to an Ordinary Meeting of Council.

E. POLICY IMPLEMENTATION - PROCEDURES

El This policy should be read in conjunction with the Wyong Council Code of Conduct.

E2 It is the personal responsibility of all Council employees and agents thereof to have knowledge

of, and to ensure compliance with this policy.

Procedure for Determining Development Applications subject to Significant Public Objection

E3

E4

E5

Development Applications with less than 50 submissions and/or petitions totalling less than 50
signatures — Will be determined under the appropriate Director/ Manager/Staff delegations,
unless called up by a Councillor.

Development Applications subject to between 50 and 100 submissions; or petitions totalling
more than 50 signatures — The Director of Development and Building will provide a Councillor
Business Update outlining the number of submissions and/or petitions received and the issues
that were raised. Councillors may request whether they would like the matter to be reported
to an Ordinary Meeting of Council.

Development Applications with more than 100 submissions (not including petitions) — The
Director will report the application to an Ordinary Meeting of Council for consideration, unless:

i. The application is recommended for refusal; or
ii. Changes have been made to the proposal, which, in the opinion of the Director of
Development and Building, have adequately addressed the issues raised during the

notification period/s and there was a substantial reduction in the number of
submissions (to less than 100) as a result of the re-notification period.
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Attachment 1 Draft Policy "Policy for Determining Development Applications Subject to
Significant Public Objection

In the event of (i) or (ii) as described above, the Director of Development and Building will
provide a Councillor Business Update as detailed in E4.

E6 Associated documents
e Council Code of Conduct
e Council Delegation Register
e Wyong Development Control Plan 2013 Chapter 1.2 — Notification of Development
Proposals
e Environmental Planning and Assessment Act, 1979
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13 August 2014 Director's Report
To the Ordinary Council Meeting Development and Building Department

3.2 DA/493/2012 - Staged Caravan Park (for manufactured homes) and
ancillary facilities, subdivision for lease purposes and associated
works at Halekulani

TRIM REFERENCE: DA/493/2012 - D09503811
MANAGER: Scott Cox, Director
AUTHOR: Salli Pendergast; Senior Development Planner

SUMMARY

A staged development application has been received for a proposed Caravan park (for
manufactured homes) incorporating 178 dwelling sites and subdivision for lease purposes, at
1101 and 1103 Macleay Drive, Halekulani. The application has been assessed having regard
to the matters for consideration detailed in section 79C of the Environmental Planning and
Assessment Act and other statutory requirements with the issues requiring attention and
consideration addressed in the report.

Applicant Darkinjung Local Aboriginal Land Council c/- ADW Johnson
Owner Darkinjung Local Aboriginal Land Council

Application No DA/493/ 2012

Description of Land 1101, &1103, Macleay Drive, Halekulani Lot 589, & DP728958,

Lot 627 DP727733,

Proposed Development  Staged Caravan Park incorporating 178 dwelling sites (for
manufactured homes) and subdivision for lease purposes and
ancillary facilities and works.

Site Area 133470m2 (13.347ha)

Zoning Formerly 7(b) Scenic Protection now E3 Environmental
Management

Existing Use Vegetated vacant land

Estimated Value $8,470,000

RECOMMENDATION

1 That Council refuse DA/493/2012 at 1101, and 1103 Macleay Drive, Halekulani for
a Caravan Park subject to the reasons provided in Attachment 1.

2 That Council request the General Manager to advise those who made written
submissions of its decision.
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3.2 DA/493/2012 - Staged Caravan Park (for manufactured homes) and
ancillary facilities, subdivision for lease purposes and associated works

at Halekulani (contd)

PRECIS

Proposed Development

The development application seeks a staged
consent for the use and development of the
land as a caravan park including 178 dwelling
sites for future manufactured homes,
subdivision  for lease purposes, a
reception/site office, a future caretaker's
residence, exhibition home common facilities
and associated landscaping and other works
in two (2) stages. The physical works
proposed under the first stage of the
application include clearing of vegetation,
earthworks, internal and external access and
servicing requirements, with the construction
of common facilities and a caretaker’s
residence under a later stage.

Permissibility and Zoning

The proposal is permissible as a ‘caravan
park’ under Wyong Local Environmental Plan
(WLEP) 1991 but is prohibited under WLEP
2013.

Relevant Legislation

Local Government (Manufactured Home
Estates, Caravan Parks, Camping Grounds
and Moveable Dwellings) Regulation 2005.

Native Vegetation Act 2003

Current Use

The site is currently vacant containing
remnant natural bushland and adjoins a
foreshore reserve to Lake Munmorabh.

Integrated Development

NSW Rural Fire Service (RFS)
NSW Mine Subsidence Board

Submissions

Original notification period - 2157 submissions

Second notification period — 997 submissions
against and 53 in support
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3.2 DA/493/2012 - Staged Caravan Park (for manufactured homes) and
ancillary facilities, subdivision for lease purposes and associated works

at Halekulani (contd)

VARIATIONS TO POLICIES

Clause 2.1b — Requirements for sites adjoining lake
frontage reserve

Standard Minimum of 50% of sites available for tourist
occupation (short-term sites)

LEP/DCP DCP Chapter 23 — Caravan Parks

Departure basis

100% long term sites proposed. No short
term sites.

Clause 2.3 — Location Parameters for long term
parks
Standard - Bushfire prone land
- Where the site boundaries are within 500
metres of lake
LEP/DCP DCP Chapter 23 — Caravan Parks

Departure basis

Site is bushfire prone and within 150 metres
of Lake Munmorah

THE SITE

The site is legally described as Lot 589 in DP.728958, and Lot 627, in DP.727733 and is
approximately 10.26ha (100260m32) in area. The site comprises two (2) adjoining lots located
on the eastern side of Macleay Drive adjoining the foreshore reserve of Lake Munmorah. The
development site had previously also included a physically separate site located to the north,
however, this third site has been removed from the application.

The site is heavily vegetated containing remnant natural bushland with a number of large
native trees. The site is located within a Mine Subsidence District and the site is identified as
bushfire prone land. There is a small watercourse on the site and Colongra Swamp Nature
Reserve is located opposite the site to the north and west.

Above: View east across the site to the lake
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3.2

DA/493/2012 - Staged Caravan Park (for manufactured homes) and
ancillary facilities, subdivision for lease purposes and associated works
at Halekulani (contd)

Above: The proposed entry location for the site at the corner of Macleay Drive.

Above: View eastwards across the site

Above: View towards southern boundary (adjoining Bevington Shores)
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3.2 DA/493/2012 - Staged Caravan Park (for manufactured homes) and
ancillary facilities, subdivision for lease purposes and associated works
at Halekulani (contd)

SURROUNDING DEVELOPMENT

Existing development immediately surrounding the site includes, a caravan park to the south
operated as permanent housing for over 50’s known as ‘Bevington Shores’, rural residential
to the north and vacant vegetated land (a former quarry) is located immediately to the west.
Further to the north, is another caravan park operated for permanent aged accommodation
known as ‘Sunnylake Shores’ and to the west is Lake Munmorah Power Station.

Opposite the site in Macleay Drive is Colongra Swamp Nature Reserve which contains a
mapped SEPP 14 coastal wetland and is owned and managed by NSW National Parks and
Wildlife Service. The closest shopping centre to the site is located at Budgewoi around 3.5km
distance from the site. The closest residentially zoned areas are located around 1km via
Macleay Drive to the south and contain detached dwellings. The site contains an existing
easement for pedestrian access along the southern and eastern boundaries of the lots.

Above: Location of site and general site context
The Proposed Development
The staged application seeks ‘concept approval for the following development:

o a caravan park comprising 178 dwelling sites (for the future installation of
manufactured homes),

subdivision for lease purposes,

a reception/site office,

an exhibition home,

a future caretaker’s dwelling,

communal facilities and

various ancillary works.
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3.2 DA/493/2012 - Staged Caravan Park (for manufactured homes) and
ancillary facilities, subdivision for lease purposes and associated works
at Halekulani (contd)

The application also seeks operational approval for works identified under stage 1 which
includes:

e The creation and use of 178 dwelling sites

A reception/site office (provided during the initial phase with attached caretaker’s
residence at future stage)

Exhibition home to be placed on 5 sites

Clearing of vegetation for the dwelling sites,

Construction of internal roads

Provision of services

Drainage facilities (nutrient control basins and a stormwater detention basin)
Landscaping

The construction of an entry sign

The application also seeks approval for subdivision of the caravan park for lease purposes.
Concept approval

The concept approval being sought for the Stage 2 works which will be the subject of future
separate development applications. Stage 2 will include:

e the associated communal facilities (including swimming pool, tennis courts, club
room)

e the amenities building and

e the caretaker’s residence.

An indicative location has been identified on the plans for the future communal facilities and it
is envisaged that these facilities (identified as precinct 3) will be developed following
occupancy of the earlier precincts.

Built form

The installation of the dwellings on the sites does not require further development consent as
separate approval is to be obtained under Section 68 of the Local Government Act. The
installation of the dwellings is subject to requirements of the Local Government
(Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings)
Regulation 2005.

The applicant has stated that the site will be developed according to market demand as six
(6) separate precincts (originally eight (8) were identified but this is reduced with deletion of
the northern site). Under the latest plans, Precinct 1 will create 48 sites, Precinct 2 will create
44 sijtes, Precinct 3 will create the communal facilities, Precinct 4 will create 34 sites, Precinct
5 will create 25 sites, Precinct 6 will create the final 27 sites.

Operational Functions

The applicant has proposed that the development will cater for people aged 50 years and
over.
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3.2 DA/493/2012 - Staged Caravan Park (for manufactured homes) and
ancillary facilities, subdivision for lease purposes and associated works
at Halekulani (contd)

Above: Modified (latest) concept plan for 178 dwelling sites

Above: Communal facilities to be provided as separate DA under Stage 2.

HISTORY

¢ The application was originally lodged for three sites (1101, 1103, & 1405 Macleay
Drive, Halekulani Lot 589, DP 728958, Lot 627, DP 727733, & Lot 616, DP 821112)
and was proposed to be developed for 251 future dwelling sites (refer below).
Correspondence was forwarded to the applicant in September 2012 raising a number
of significant concerns in relation to the proposal and requesting additional
information.
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3.2

DA/493/2012 - Staged Caravan Park (for manufactured homes) and
ancillary facilities, subdivision for lease purposes and associated works
at Halekulani (contd)

In February 2014, additional information was provided by the applicant. In order to
address concerns regarding overdevelopment, ecological impacts and traffic impacts,
the northern lot (N0.1405 Macleay Drive known as Lot 616) was removed from the
application, and a vegetation off-set for the clearing was proposed.

A public meeting was held 2 April 2014 in Budgewoi (Halekulani Hall) regarding the
proposal. In attendance at the meeting was Councillor Best, Councillor Taylor,
Councillor Vincent, Acting Director — Development and Building, Manager-
Development and Rezoning, and the representatives from the applicant (ADW
Johnson and Darkinjung).

Above: Original proposal including the northern site.

SUBMISSIONS

Any submission from the public.

The application was originally notified in accordance with DCP 2005 Chapter 70-Notification
of Development Proposals with 2157 submissions being received.

Additional information was received and due to the extent of time that had lapsed since the
original notification and the significant public interest associated with that notification, the
application was re-notified for an extended period of time between 14 March to 19 May 2014.
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3.2 DA/493/2012 - Staged Caravan Park (for manufactured homes) and

ancillary facilities, subdivision for lease purposes and associated works
at Halekulani (contd)

As a consequence of the second notification period, there were 997 submissions being
received with 53 in support of the proposal and the remainder raising concerns regarding the
proposal. The key issues raised in relation to the proposal are identified below.

Permissibility and zone objectives
Comment

The proposal is permissible under the previous WLEP 1991 7(b) zoning of the site,
however prohibited development under the current WLEP 2013 zoning of the site. Savings
provisions under Clause 1.8A of WLEP 2013 apply as the application was lodged prior to
commencement of the current WLEP 2013 (ie. under the WLEP 1991). These savings
provisions allow assessment of the proposal under the former 7(b) zoning that applied to
the site.

The site is considered to possess scenic values forming part of natural landscape corridor
extending around the lake and between the lake and nature conservation area that would
potentially be adversely impacted by the proposal. The objectives for the 7(b) Scenic
Protection zone aim to:

e restrict the type and scale of development that can be carried out on land
possessing scenic values,

e prejudice the present scenic quality of the land, or

e generate significant additional traffic, relative to the capacity and safety of the
road.

The E3 zone objectives which correspond to the current zoning of the site under WLEP
2013 are similar to the 7(b) zone objectives and include the protection, management and
restoration of areas with special ecological, or aesthetic values and to provide for a limited
range of development that does not have an adverse effect on those values.

The development as proposed (including the number of dwellings and the extent of
clearing required) would result in significant impact and is considered to be an
overdevelopment of the site and would not be compatible with the objectives of the either
the 7(b) Scenic Protection zone or the E3 Environmental Management zone. The E3 zone
objectives provide an indication of the likely future character of the zone in which this site
is located and should be given appropriate weight in consideration of the site context.

Traffic impacts and adequacy of access
Comment

A traffic report was submitted with the proposal. The report did not address a number of
issues such as road upgrading works required to accommodate the proposal. Macleay
Drive is the only access road to the site and is a narrow road with 90 degree bends with
no line marking, no kerb/guttering, no footpaths, no lighting and restricted visibility.
Macleay Drive does not have any formal pedestrian footpaths and currently carries low
traffic volumes. Transport to the site would be by car as there is no public transport
servicing the site.
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3.2 DA/493/2012 - Staged Caravan Park (for manufactured homes) and

ancillary facilities, subdivision for lease purposes and associated works
at Halekulani (contd)

The closest bus stop to the site (in a direct line) is located at the end of Sunrise Avenue
however, there are no formal pedestrian facilities along either the foreshore or Macleay
Drive that are proposed to connect the site to any bus stop. The closest bus stop that can
be physically accessed from the site is located in Lilo Avenue near Kalele Avenue. The
distance by road along Macleay Drive to the bus stop located in Lilo Avenue (near Kalele
Avenue) is approximately 1480 metres. Walking this route along the road edge (with no
footpath) is inconvenient and potentially unsafe for future occupants of the development.

The application was amended by reducing the the number of dwelling sites from 251 to
178 which is a 25% reduction from the original proposal. The application was also
modified to operate the caravan park so as to cater for the over 50’s age group. Even with
these amendments the proposed development is considered unsatisfactory in terms of
traffic impacts and access to the site.

Ecological impacts and vegetation loss
Comment

The site is approximately 97% vegetated and the extent of the proposed development will
result in the removal and disturbance of approximately 94% of the vegetation. The
applicant submitted a flora and fauna report (prepared by Eco Logical) for the proposal
which Council’s Ecologist has reviewed in relation to the proposal.

The report did not adequately consider or address the ecological impacts of the
development. Some of the concerns include inadequate 7 part tests (in accordance with
the DECC (2007) guidelines), impacts to a mapped SEPP 14 coastal wetland, hollow
bearing trees under-represented, survey methodology insufficient, non-compliance with
DCP Chapter 13, 14 and 30, and insufficient information to satisfy SEPP 71 Clause 8.

To address the loss of vegetation on the site, the applicant (in February 2014) amended
the proposal to include land to be managed as an offset site under the proposal with a
tree replacement at a ratio of 3:1. The proposed offset lands are located to the north-east
of the site, around 5km distance away at Crangan Bay. This proposed managed offset
land is also located within a ‘green corridor and habitat network’ identified under the North
Wyong Shire Structure Plan. Additionally, the applicant has removed development of the
northern lot from the proposal and this lessens the ecological impact of the proposal as
the proposal no longer impacts on 0.39 hectares of existing EEC on the northern site.
Notwithstanding these amendments, Council’s Ecologist has assessed the proposal and
raised significant concerns regarding the impact of the proposal on existing flora and
fauna on the site and this is discussed in detail later in the report.

The site is not suitable for a caravan park
Comment

It is agreed that the site is unsuitable for the proposed development. The site is
considered unsuitable for the following reasons:

e The scale and size of the proposed development,
e The relative isolation of the site,
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e The lack of supporting infrastructure such as adequate roads, footpaths, public
transport,

The large number of people proposed,

Poor access to the site,

The proposed extent of vegetation and habitat loss,

The location of the site opposite a National Park reserve and on the foreshore of
Lake Munmorah, and,

The proposed impact on existing fauna using the site,

e The impacts on the adjoining wetland and water quality.

Concerns for evacuation in a bushfire
Comment

The applicant provided a bushfire assessment report prepared by Eco Logical that was
referred for comment to the NSW Rural Fire Service (RFS) as integrated development.
The NSW RFS have issued their general terms of approval under the NSW Rural Fires
Act for the development and included a requirement for the preparation of
emergency/evacuation plans for the site consistent with the NSW Rural Fire Service
document 'Guidelines for the Preparation of Emergency/Evacuation plan'.

Over supply of caravan parks already in the area. The existing caravan parks
have a long history of use —no new caravan parks recently approved

Comment
There are five other caravan parks within a few kilometers of the proposal including:

Lakeland Park Village,

Bevington Shores Manufactured Home Village,
Sunnylake Shores Caravan Park,

Walu Caravan Park and

Budgewoi Holiday Park.

The two caravan parks located in the immediate vicinity of the site have had a long
history of use dating back to the 1960’s. Whilst there is an undersupply of affordable
housing, the site is not suitable for the proposed development and would be isolated from
public transport and services. The issue of affordable housing and social impacts is
discussed in detail later in the report under the social planning comments.
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Impacts on property values
Comment

Applicants have a right under the provisions of the Environmental Planning and
Assessment Act to apply for developments that achieve the aim of orderly and economic
use and development of land. There is no evidence to suggest the development would
have a negative impact on adjoining land values as there are already a number of existing
caravan parks adjoining residential areas. In addition, the impact on land values is not a
planning consideration under Section 79C of the Environmental Planning and Assessment
Act 1979 and has been reinforced by planning and development decisions in the NSW
Land and Environment Court.

Social impact and affordable housing
Comment

The applicant provided a social impact assessment prepared by Lantz Marshall for the
proposal (and an addendum report was prepared by James Marshall and Co). Council's
Social Planner reviewed the reports and identified a number of concerns. The report
lacked adequate consultation and was not a comprehensive social impact assessment but
primarily a desktop assessment with much of the information included being a description
rather than evidence based research or thorough analysis relevant to the proposed
development. The development would therefore pose a risk in terms of potential social
impacts. These impacts are discussed later in the report.

Amenity impacts (noise, traffic generation and privacy).
Comment

The existing caravan park to the south (Bevington Shores) has been developed to the
adjoining boundary of the subject site, allowing no area for landscaping or visual
treatments to address privacy. The applicant has proposed a setback for the future
housing to be located along this boundary to address this. It is noted that there is also an
existing easement for public access that extends along this boundary. Along the northern
boundary some landscaping is proposed to be established to provide a setback buffer to
the adjoining property. The internal roads are well setback from the site boundaries and it
is not anticipated that internal traffic noise will adversely impact on the adjoining residents
located to the south in Bevington Shores or to the north in Yellow Rock.
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Infrastructure inadequate to cope and impact on local services (medical,
schools, transport)

Comment

Council's Water and Sewer Engineer, Transport Engineers and Development Engineers
have reviewed the proposal and have advised that insufficient details have been provided
regarding the intended water and sewer servicing arrangements, stormwater
management, and vehicle access arrangements to adequately accommodate the
proposal. The site is not currently serviced and adequate details to allow for the
conditioning of such services has not been provided by the applicant. Additionally, the
potential social impacts and demand of the proposal on local services has not been
adequately addressed under the documentation submitted to date for the proposal.

Overdevelopment of site with too many dwellings
Comment

In response to the number of submissions received for the original proposal, the applicant
amended the proposal to reduce the total number of dwelling sites by removing the
northern site from the proposal (reducing the proposal by 67 sites) in addition to reducing
the number of dwelling sites proposed on the remaining area from 184 to 178. This
represents a reduction in the density of the development by 25%. At 178, the remaining
area comprising the site will still be developed resulting in the removal of vegetation from
approximately 94% of the site. Although there are no numerical planning controls that
apply to the density of this development type, site coverage or landscaped areas for a
caravan park other than the requirements under the Local Government (Manufactured
Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation
2005, the removal of approximately 94% of vegetation to accommodate the proposed
development is considered to be an overdevelopment of the site and inconsistent with the
objectives of both the 7(b) and E3 zones.

Over 50’s housing or general affordable housing
Comment

This addressed a number of the original concerns that were raised, however, in
consideration of Federal discrimination legislation, a condition restricting the occupants of
the development to one particular age group is unlikely to be legally imposed or
enforcable. The development is not permissible as a seniors housing development where
such restrictions are permitted under legislation but is permitted as a caravan park by
virtue of the savings provisions of the previous LEP that applied to the site.

Additionally, concerns was raised regarding the ability of the operators of the development
to consistently enforce a restriction on age and if this was not successful, then the
subsequent acceptance of people of all ages including families and extended families
would mean that the figures argued for traffic generation and demand on services would
have been underestimated.
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Manufactured home estate or caravan park?
Comment

The application is seeking development consent under the Environmental Planning and
Assessment Act 1979 as a ‘caravan park’. The applicant will then need to seek separate
approval for the installation of moveable dwellings and operation of the park under the
Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and
Moveable Dwellings) Regulation 2005.

Under the Regulation, a caravan park is to be designed to comply with the requirements
that apply to the operation of a caravan park (Part 3 — ‘Caravan parks, camping grounds
and movable dwellings’) and a manufactured home estate is to be designed to comply
with the requirements that apply to manufactured home estates (Part 2 — ‘Manufactured
home estate and manufactured homes’). Based on the plans lodged for the proposal, the
park appears to have been designed to comply with the requirements for a manufactured
home estate under the Local Government (Manufactured Home Estates, Caravan Parks,
Camping Grounds and Moveable Dwellings) Regulation 2005. Additionally, many of the
applicant’s supporting reports refer to the proposal as a manufactured home estate.

The development is only permissible with consent as a caravan park subject to the
savings clause that applies to the development application under Clause 1.8A of Wyong
LEP 2013. The development is not permissible as a Manufactured Home Estate under the
provisions of SEPP 36. This does not prevent the development being used and designed
as a caravan park that includes the installation of manufactured homes (similar to
Bevington Shores and Sunnylake Shores). There is no definition for ‘manufactured homes
estate’ under WLEP 1991, WLEP 2013 or the Standard Instrument (Local Environmental
Plans) Order 2006. However, under WLEP 2013 and the Standard Instrument the
definition of a ‘moveable dwelling’ has the same meaning as in the Local Government Act
1993 and includes reference to a tent, a caravan or other van and a manufactured home.

In support as economically beneficial

Some submissions supported the development and stated that the Halekulani community
needs more accommodation that is suitable for the population, as this will improve the
viability of many new businesses who are struggling economically. The submissions in
support state that the influx in residents will grow the customer base that is required to
support local businesses through economic downturns in the future as the larger national
retailers move to the area.

It is agreed that the development will provide a degree of economic stimulus, however, the

social, environmental, safety and infrastructure impacts significantly outweigh these
economic benefits.
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Applicant’s arguments for affordable housing not realistic
Comment

The applicant states that once operational, manufactured homes (1 to 3 bedrooms) will be
offered within the park at a purchase cost of between $110,000-$130,000 and with
standard site fees of approximately $130 payable per week. Concern has been raised
regarding the accuracy of this costing as new manufactured homes cannot realistically be
built nor on-sold for that price. Concern has been raised that the price stated could not
realistically cover the cost of establishing the village infrastructure (roads, water, sewer,
power, council fees and contributions). The submissions raise concerns that new
manufactured homes are now selling in various villages for between $180,000- $350,000
depending on size and inclusions.

The Environmental Planning and Assessment Act 1979 defines affordable housing as
follows:

affordable housing means housing for very low income households, low income
households or moderate income households, being such households as are prescribed
by the regulations or as are provided for in an environmental planning instrument.

Clause 6 of SEPP (Affordable Rental Housing) 2009, further elaborates on the above
definition as follows:

1 In this Policy, a household is taken to be a very low income household, low
income household or moderate income household if the household:

a Has a gross income that is less than 120 per cent of the median household
income for the time being for the Sydney Statistical Division (according to
the Australian Bureau of Statistics) and pays no more than 30 per cent of
that gross income in rent, or

b Is eligible to occupy rental accommodation under the National Rental
Affordability Scheme and pays no more rent than that which would be
charged if the household were to occupy rental accommodation under that
scheme.

2 In this Policy, residential development is taken to be for the purposes of
affordable housing if the development is on land owned by the Land and Housing
Corporation.

There is insufficient information supporting the application in order to demonstrate that the
proposal would provide affordable housing in the area and, on this basis, should be
supported in accordance with the aims and requirements of DCP Chapter 23 (Caravan
Parks).
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o Insufficient information accompanying the proposal therefore should reject
Comment

The application is being recommended for refusal due to a number of matters not being
adequately addressed and the additional information previously requested not having
been provided. The proposal cannot be supported in the absence of the necessary
information to address potential impacts.

Any submission from public authorities.
NSW Rural Fire Service

The development application was lodged as integrated development requiring a Bush Fire
Safety Authority under Section 100B of the Rural Fires Act 1997 for a Special Fire Protection
Purpose. The development application was accompanied by a Bushfire Assessment Report,
which was referred to the RFS. A Bush Fire Safety Authority has been granted, subject to a
number of conditions relating to APZ’'s, water and utilities, access, evacuation and
emergency management, design and construction and landscaping.

NSW Mine Subsidence Board

The site is located within a mine subsidence district and the development constitutes
integrated development requiring referral to the Mine Subsidence Board under Section 15 of
the Mine Subsidence Compensation Act 1961 and Section 91 of the Environmental Planning
and Assessment Act 1979 for their General Terms of Approval. The Mine Subsidence Board
have granted conditional approval to the building subject to conditions that are recommended
with the consent.

NSW Police Force (Crime prevention Office)

In accordance with Council’'s Protocol, the application was referred to the NSW Police for
comment. No objection was raised subject to inclusion of recommended conditions in relation
to design for surveillance; lighting; design for territorial reinforcement; environmental
maintenance; space/activity management; and access control.

NSW Office of Water (Department of Primary Industries)

NSW Office of Water (OOW) advised of no objection to the proposal. A mapped
watercourse is located within the development site and advice was sought as to whether a
controlled water activity approval is required under the Water Management Act 2000. The
OOW reviewed the proposal and advised that the impacts of the proposed activity on
waterfront land are considered to be relatively minor and unlikely to result in more than
minimal harm, as such for the purposes of the Water Management Act 2000 (WM Act), a
controlled activity approval is not required in this instance. Should the proposed development
be varied in any way that results in modification to proposed works on waterfront land, or
additional works on waterfront land, or encompass works that are defined as controlled
activities, the OOW should be notified.
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NSW Office of Environment and Heritage (National Parks and Wildlife Service)

NSW Office of Environment and Heritage - National Parks and Wildlife Service (NPWS)
forwarded a submission as an adjacent land owner and raised concern regarding the
potential impacts to nearby NPWS managed land. Colongra Swamp Nature Reserve is
located to the north and northwest of the proposed development site on the opposite side of
Macleay Drive. In order to consider any potential impacts resulting from the proposed
development on the Nature Reserve, NPWS advised that the ‘Guidelines for development
adjoining land and water managed by the Department of Environment, Climate Change and
Water’ were to be addressed. NPWS's further concerns regarding the proposal include:

¢ Given the fragile nature of the reserve, the issues of stormwater management, the
impact of domestic animals and threats to ecological connectivity and ground water
dependant ecosystems would require careful assessment to avoid any short term or
cumulative impacts on the Nature Reserve.

e Further, it should be noted that the properties that are the subject of this Development
Application are located in the Green Corridor of the Draft North Wyong Shire
Structure Plan (Department of Planning and Infrastructure, November 2010)

Above: Extract of structure plan under North Wyong Shire Structure Plan
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NSW Department of Primary Industries (Catchments and Lands)

Crown reserve (R33175 for Access) extending along the foreshore, and Crown Public Roads
adjoin the site. Comments have been received from Department of Primary Industries
(Catchments and Lands) requiring:

e  Adoption of stormwater management measures to promote the retention, reuse
and/or dispersal of stormwater and that limit potential erosion and pollution entering
the lake. Stormwater control systems are to be constructed wholly on the applicants
land, and not within the adjoining Crown lands.

o Department does not consent to the Crown land (including Crown Public Roads)
being utilised to provide an Asset Protection Zone (APZ) to service the private
development.

e  There is to be minimal impact on the adjoining Crown Reserve R33175 for Access.
Under no circumstances should any trees, grasses or vegetation be cleared,
removed, lopped, pruned, trimmed or under-scrubbed, unless in accord with a
formal management/maintenance plan which has prior approval of Crown Lands.

o During construction of the development, the foreshore reserve shall NOT be used
for storage of equipment, vehicle access, parking or any other purpose.

Construction activity shall be contained wholly within the development site, and not
on Crown land.

These matters would be included under recommended conditions should the application be
approved, however, the application is recommended for refusal.

Above: Aerial view of Crown Reserve (yellow) along foreshore
Delta Electricity

Delta Electricity forwarded a submission in relation to the proposal as an adjoining land
owner. The submission raised concerns regarding the possible increase in permanent
residential housing estates adjacent to its power station operations under the proposal and
that future residents may not understand the potential issues associated with power station
operations. Additionally, ongoing consultation with NSW Department of Planning has
designated any future use of the land adjacent to the power station for employment
generated development.
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The caravan park will result in the loss of an identified environmental corridor under regional
planning studies. Delta supports the 7(b) zone objectives and raises concerns that the
proposal appears to be contrary to the zone objectives. Delta requests that Council, in its
determination of the application, consider the potential impact of this residential development
on the power station operations.

Internal consultation

The application has been referred within Council to the following officers and the issues
raised in the referral process are discussed below and in other relevant areas of the report.

Senior Environmental Health Officer

Council's Senior Environmental Health Officer has reviewed the application and raises
concerns on the following grounds:

It is not clear under the application as to whether the proposal is for a caravan park or a
manufactured home estate for the purposes of assessment and operation under the Local
Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable
Dwellings) Regulation 2005 as both have different requirements under the Regulation and
different assessment criteria apply to either one. The development has to be either a
manufactured home estate or a caravan park. Under the Wyong LEP, the development is
defined as a caravan park as there is no definition to permit a manufactured home estate.
However, the proposal has been designed to comply with the requirements for a
manufactured home estate under the Local Government (Manufactured Home Estates,
Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005.

Senior Development Assessment Engineer and Principal Transport Engineer

Council's Senior Development Assessment Engineer has advised that the applicant has not
submitted the following information required to enable an engineering assessment of the
proposed development:

1 Transport Planning / Access/ traffic management

The Applicant has provided a traffic report prepared by Intersect Traffic however,
insufficient information was provided within the report addressing the required traffic
management measures for the increased vehicle movements for the proposal,
particularly;
¢ Intersection upgrades / improvements,
Signage,
Road pavement,
Pedestrian pathways (suitable for mobility scooters),
Line marking,
Delineation,
Road alignment and
Street lighting.

2 Stormwater management plan
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The Applicant submitted a concept stormwater management report prepared by ADW
Johnson with this application. The report details stormwater runoff formally collected
via a treatment train comprising vegetated swales, gross pollutant traps, an on-site
detention and drainage system and two bio-retention systems. However, the proposed
stormwater discharge to the Colongra Wetlands was not satisfactory and further
information was required regarding the water quality modelling. Concern was also
raised regarding the flow regime discharging from the bio-retention systems as
stormwater was being directed towards adjoining properties, rather than to Lake
Munmorah. An assessment of the Acid Sulphate Soils was also required in relation to
the proposed excavation (approximately 2.25m) for the detention and bio-retention
systems.

Water and Sewer servicing

The Applicant has provided insufficient information concerning the water and sewer
servicing requirements for the development, particularly the required sewer pump
stations, rising mains, private water service main, extent of public infrastructure and
easement acquisition.

Earthworks Plan and easements

The site is burdened by a number of easements. The proposed two metre deep bio-
retention basin (number 2) is located over an Easement for Water Supply three metres
wide. Any relocation of this infrastructure is subject to environmental considerations
and the consent of the benefitting parties.

Earthwork details provided do not currently ensure that the proposed civil works (i.e.
road, cut / fill, stormwater etc.) can be accommodated on-site and not impact upon
adjoining properties. A batter for one of the basins is being proposed to extend on the
Council land at Lot 588 in DP.728958.

Council's Senior Development Engineer does not support the proposed development as the
impacts of development engineering works have not been adequately addressed.

Development Planner (Ecologist)

Council's Ecologist has concluded that insufficient information has been submitted to
determine whether the significance of impact to threatened species and endangered
ecological communities, or their habitats. Council’s Ecologist does not support the proposed
development for the following reasons:

Invalid assessments of significance according to the DECC (2007) guidelines as
follows:

a Unjustified conclusions that some species are unlikely to be
significantly impacted by the proposed development particularly for
the Powerful Owl, Eastern Pygmy Possum, Squirrel Glider, Glossy
Black-cockatoo, Osprey, Spotted-tailed Quoll and microbats.
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b Lack of surveys and impact assessments for threatened species and
endangered ecological communities likely to be impacted by infrastructure
works associated with the proposed development along Macleay Drive, on
the public reserve to the east of the site and on private land to the south of
the site.

Works include road widening, lighting, culvert upgrade, stormwater
discharge and sewer main construction.

c Insufficient information regarding hollow-bearing trees on the site and in
close proximity to the site to inform the assessment of the impact on
hollow-dependent fauna.

d Unsupported definition of local population in regards to the Eastern Pygmy
Possum.

e Insufficient information regarding the total volume of stormwater discharge
and an assessment of the Key Threatening Process: ‘Alteration to the
Natural Flow Regimes of Rivers and Streams and their Floodplains and
Wetlands’ in regards to downstream coastal floodplain EECs, including the
freshwater wetland.

Likely significant impact on three threatened species: Powerful Owl, Eastern Pygmy
Possum and Squirrel Glider, when the precautionary principle is applied, due to
insufficient survey and assessment.

Insufficient information to assess the impact on downstream Ground Water
Dependent Ecosystems (GWDE's).

Insufficient information to demonstrate proposed offset area satisfies the OEH (2014)
Principles for the Use of Biodiversity Offsets in NSW in relation to quantification of
biodiversity losses and gains to achieve a net improvement, long-term security of the
land or an effective and resourced management plan to enhance biodiversity values.

Insufficient information to satisfy matters for consideration in SEPP 71 (Coastal
Protection), specifically in regards to conservation of flora and fauna and their
habitats, stormwater flows, corridors and cumulative impacts on the environment.

Inconsistent with WLEP 1991 Clause 28 and Council's DCP Chapter 14 Tree and
Vegetation Management as vegetation proposed to be removed is deemed important
in regards to adjoining groundwater dependent ecosystems and wetlands, native
vegetation communities and native wildlife habitats. Insufficient information to
demonstrate adequate conservation of significant species.

Inconsistent with the North Wyong Structure Plan (Department of Planning 2012) due

to scale of removal/modification of native vegetation within an identified ‘Green
Corridor and Linkage'.

-02 -



3.2 DA/493/2012 - Staged Caravan Park (for manufactured homes) and
ancillary facilities, subdivision for lease purposes and associated works
at Halekulani (contd)

8 Inconsistent with Council's DCP Chapter 13 Interim Conservation Areas in regards to
insufficient surveys and invalid assessments of significance in order to determine the
impact on threatened species, unacceptable impact on corridor function, inadequate
conservation/compensatory habitat and likely altered flow regimes and impact on
floodplain communities/GWDE.

9 Insufficient information to satisfy objectives listed in Council's DCP Chapter 30
Wetlands in regards to management of invasive weed seed and altered flow regimes
and water quality that are likely to impact the adjoining wetland.

10 Insufficient information to satisfy issues to be considered as per the Guidelines for
developments adjoining land or water managed by the Department of Environment,
Climate Change and Water (DECCW 2010) (now OEH) concerning impacts to the
adjoining Colongra Swamp Nature Reserve in regards to stormwater management,
spread of weeds, pests and edge effects, impact of artificial lighting on nocturnal
fauna behaviour, threats to ecological connectivity and groundwater-dependent
ecosystems. No copy of a consent from OEH to discharge stormwater into Colongra
Swamp Nature Reserve has been provided.

Water and Sewer Planning

The application was referred to Council's Water and Sewer Planning section for assessment
and due to the limited information provided with the application, the application could not be
supported. Further information was required to address:

. Provision of Potable Water Supply to the site must be demonstrated, including points of
connection, extent of private assets and assets to be donated to Council and
confirmation that easements for private water services can be acquired.

. Confirmation of sewerage arrangements for the revised layout including points of
connection, location of gravity and pressure pipelines and location of sewage pumping
stations.

Social Planner

Council's Social Planner has assessed the social impact statement and acknowledges that
residential parks play a role in the provision of affordable housing and there is high demand
for low cost retirement housing that is not being provided in the mainstream housing market.
For many older residents, living in a residential park is a positive housing choice. The
positive perception of this form of housing is directly related to the concept of choice, the
quality of the amenities, the sense of community, the quality of the management of the park
and a preferred retirement lifestyle. However, factors contributing to negative perceptions of
living in a residential park include locational isolation, lack of security of tenure and rent
increase, poor quality accommodation and/or amenities, lack of adequate and accessible
services for residents and the quality of management of the park.

The issues identified by Council’'s Social Planner in terms of social impacts of the proposed
development are as follows:
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Supply/Demand and Housing Affordability

The applicant has provided a significant amount of general information on the supply of
residential housing and housing affordability, however, further details are required to assess
the proposed development in the context of the local housing market and the methods by
which affordability is to be achieved for future residents. As previously requested,
demographic characteristics and analysis should be provided for the Budgewoi/ Halekulani
local area compared to Wyong Shire. Analysis is required, not just a description.

Social Activities

There is no mention of programmed social activities or programs (this should be included as
part of an SIA for a development aimed at people age 50+) and no details for the operation of
the park (security, help call out system). Both the relocatable homes and park infrastructure
needs to be designed in a way that is adaptable and preferably accessible to residents with
progressive frailties. As residents age within the village, they may become frailer and require
further assistance from outside support services. A process should be documented that
advises residents of support services that are available and for these services to have
access to the park e.g. Meals on Wheels.

Service and Facilities

The applicant states there will be an increased population of between 178 and 249 people.
Based on an occupancy rate of 1.4 people, this equates to 249 people. An increase of 249+
people in the older age groups is quite significant and will have increased impact/ demand on
services/facilities. This needs to be further analysed and mitigation measures/ solutions to
any issues detailed. The applicant also needs to address:

e The current and future demand for local services analysis
o Details of existing services
o Capacity of existing services

The cost of the homes in the park for purchase is estimated to be $150,000. This price
appears to indicate that the park is to offer one form of affordable housing in the Shire,
however, the SIA does not demonstrate this in the context of the local housing market i.e.
median sale price for houses in the locality or dwellings in other residential parks in the north
of the Shire catering for the 50+ market.

The applicant should also provide an analysis of the impact of the social fabric of the area
based on the following: What impact/ benefit will the additional population and development
have on the social structure of the local community? Including linkages and
connections/sense of belonging/interactions/services/groups that already exist in the local
area e.g.

Volunteering,

Participation, social inclusion/ isolation,
People feeling included and connected,
Intergenerational linkages, etc.
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The applicant has provided a list of services that the HACC program provides, but not how
the development would interact with HACC or other aged care services. If the applicant had
conducted a thorough community engagement process (including consultation with other
park residents) they would have identified that minimal access to community and health
services is a key issue confronting permanent residents in residential parks. Park tenants will
require access to a range of services and facilities within the community including medical
and support services such as general practitioners, community health, hospitals, dental
clinic, allied health professionals, public transport, shops, banking and other
recreation/leisure facilities.

The application has not provided details of the availability, access to, and capacity (for
example: shops, banks, other retail and commercial, public transport, medical, community
nursing, personal care, leisure and recreation) within the SIA. This is especially important for
people aged 50+ who may require additional services/ programs/ activities/ facilities.

Security and Safety
The applicant has not provided CPTED considerations in the design and layout such as

Lighting,

Landscaping,

Surveillance of public area,

24 hour emergency call system,
Emergency evacuation plan,

e Fire hydrants

These could be included as conditions of consent if the application was to be approved. The
application was referred to the NSW Police for comment and no objection was raised subject
to recommended conditions.

Community Consultation Plan

Although requested as part of the previous Social Impact Statement, no community
engagement plan has been provided. Consultation with relevant stakeholders and
community representatives would identify issues and any affected groups with regard to
potential social impact. This can lead to suggested improvements to the proposal as well as
the opportunity to address potential problems through mitigation measures. Opposition to
the original proposal was substantial. The types of issues raised include:

Increased demand on existing services.

Limited employment opportunities in the area for the current population.
Perceived increased crime in the area.

Impact on the social fabric of the local community.

Over-population of the area.

Population increase in the area.

To accommodate people aged 50+, specific consultation with local services that would be
impacted by a development with an additional 249+ people is required. For example,
general practitioners, community health, hospitals, dental clinic, allied health professionals,
public transport, shops, banking and other recreation/leisure facilities.
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In conclusion, the applicant has provided an incomplete Social Impact Assessment that does
not address the potential social impacts or provide mitigation measures for the potential
impacts.

ECOLOGICALLY SUSTAINABLE PRINCIPLES

The proposal has been assessed having regard to ecologically sustainable development
principles and has not demonstrated consistency with the principles. The proposed
development does not incorporate satisfactory stormwater, drainage and the retention of
vegetation. The information accompanying the proposal has not adequately demonstrated
that it is unlikely to have any significant adverse impacts on the environment and will not
decrease environmental quality for future generations. The proposal has not demonstrated
that it will not result in the disturbance of any endangered flora or fauna habitats and is
unlikely to significantly affect fluvial environments.

The application is not supported as sufficient information to address these matters has not
accompanied the proposal for assessment.

Climate Change

The potential impacts of climate change on the proposed development have been
considered by Council as part of its assessment of the application.

This assessment has included consideration of such matters as potential rise in sea level,
potential for more intense and/or frequent extreme weather conditions including storm
events, bushfires, drought, flood and coastal erosion; as well as how the proposed
development may cope / combat / withstand these potential impacts.

ASSESSMENT

Having regard for the matters for consideration detailed in Section 79C of the Environmental
Planning and Assessment Act 1979 and other statutory requirements, Council’s policies and
Section 149 Certificate details, the assessment has identified the following key issues, which
are discussed for Council’'s information.

THE PROVISIONS OF RELEVANT INSTRUMENTS/PLANS/ POLICIES

a) Wyong Local Environmental Plan 1991

Permissibility

At the time the application was lodged, the site was zoned 7(b) Scenic Protection Zone under
Wyong Local Environmental Plan (WLEP) 1991 and a caravan park was a permissible land
use with consent within the 7(b) zone (by virtue of not being identified as prohibited within the

zoning table).

The relevant definition under WLEP 1991 includes:
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“caravan park means land used as a site for moveable dwellings, including tents and
caravans or other vehicles used for temporary or permanent accommodation or the
erection, assembly or placement of cabins for temporary accommodation of tourists.”

Additionally, the proposal includes an ‘exhibition home’ on five sites, a caretaker’s dwelling
(to be the subject of a future application) and communal buildings/facilities (to be the subject
of future applications). For the purposes of the assessment, these aspects of the proposal
are not separately considered and defined under WLEP but are considered ancillary aspects
of the caravan park development proposed on the site.

Clause 10 of the LEP requires that Council must not grant consent to the carrying out of a
development...unless, in the opinion of the Council, the proposed development is compatible
with the objectives of the zone within which the development is proposed to be carried out.

The objectives for the 7(b) Scenic Protection zone are as follows:

The objective is to restrict the type and scale of development which will be carried out
on land possessing scenic values to that unlikely to:
a Prejudice the present scenic quality of the land within this zone, or
b Generate significant additional traffic or create or increase a condition of
ribbon development on any road, relative to the capacity and safety of the
road, or
C Prejudice the viability of existing commercial centres, or
d Have an adverse impact on the region’s water resources.

The subject site is heavily vegetated and this contributes to the natural scenic character of
the area, particularly in the vicinity of the foreshore. The proposed development would result
in the removal and direct disturbance of 94% of the vegetation on the site. Although clearing
of the foreshore area is not proposed, information to demonstrate the adequacy of this
vegetation to screen the site from the lake and the visual impact of this has not been
provided. The existing vegetation along the foreshore will potentially be impacted by the
development through edge effects from clearing, earthworks, stromwater run off, the desire
for views from the site and other increased activities along the foreshore area. The proposed
land use is a compact form of single storey housing resulting in a very intensive use of the
site. The majority of existing vegetation on the site will be removed under the proposed use
and the natural scenic character of the site will be dramatically impacted despite the retention
of proposed buffers along each boundary.

The development will generate additional traffic volumes unsuitable for the design and
condition of the existing roads. Significant road upgrading works would therefore be required
to increase the safety of the existing road to cope with the increased day and night time
traffic generation. The development as proposed (including the number of dwellings and the
extent of clearing required) would result in significant impact and is considered to be an
overdevelopment of the site and that would not be compatible with the objectives of the 7(b)
Scenic Protection zone.
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Acid Sulphate Soils (Clause 15)

Clause 15 requires special assessment to be given to certain development on land being
subject to actual or potential acid sulphate soils. The site is identified on the Acid Sulphate
Soils Planning Map as Class 5 with a small area of Class 2 in the vicinity of the foreshore
reserve. Under Clause 15(2) a person must not, without the consent of Council carry out
works within Class 5 which are likely to lower the water table in any adjacent 1, 2, 3 or 4 land
to any point below 1 metre AHD unless an assessment is undertaken in accordance with the
Acid Sulphate Soils Assessment Guidelines to establish the likelihood of acid sulphate soils
and identify their management. The proposed stormwater works proposed for the
development includes earthworks (including around 2 metres excavation) that may have the
potential to impact on acid sulphate soils, however, the application is not supported on other
grounds.

Development near lakes, rivers and creeks (Clause 19)

The site adjoins a narrow strip of publicly owned foreshore reserve that adjoins Lake
Munmorah. For the purpose of assessing impacts there is no clear delineation between the
reserve and the site. Clause 19 requires that assessment of the proposal take into
consideration the following matters:

a The impact of that development on water quality and quantity, existing
vegetation, fish, aquatic life and the location of the water body or watercourse,
and

b Any effects of the development on water supply, and

o Whether the development is likely to cause detrimental effects on a watercourse
or water body through erosion, sedimentation or the emission of pollutants, and

d Whether the development incorporates best practice water sensitive urban
design techniques.

The information accompanying the application does not adequately demonstrate that
proposal is satisfactory in relation to the above matters and would not adversely impact
visual amenity, accessibility or functioning of the foreshore area.

Tree Management (Clause 28)

The proposal involves extensive clearing of the existing vegetation across the site. Although
no arborist report accompanied the application, the applicant submitted a flora and fauna
report for the proposal prepared by Eco Logical.

Clause 28(4) states that Council shall not grant consent for the works under subclause (2)
unless such works are ancillary to or necessary to undertake a use permitted on the land and
the Council has made an assessment of the importance of the vegetation in relation to:

[ Soil stability and prevention of land degradation, and

ii Water quality and associated ecosystems, such as streams, estuaries and
wetlands, and

iii Scenic or environmental amenity, and

iv  vegetation systems and natural wildlife habitats.
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The vegetation proposed for removal is considered important in regards to soil stability and
water quality within associated ecosystems, such as the downslope wetland. The importance
of the vegetation to be removed is also significant in relation to vegetation systems and
natural wildlife habitats as the trees to be removed include hollow bearing trees and keystone
species. Insufficient information accompanies the application to address the impact of the
proposal from the loss of existing trees and vegetation on the site. The Landscape
Masterplan proposes to use native species that occur on the site, including a number of
keystone species, thereby retaining some diversity. However, the proposed offset is not
adequate (as discussed later in the report). The vegetation proposed to be removed is
deemed important in regards to adjoining groundwater dependent ecosystems and wetlands,
native vegetation communities and native wildlife habitats.

Services (Clause 29)

Clause 29 requires adequate servicing of the proposal for water and sewer and stormwater
prior to the granting of consent. The vacant site currently is not serviced for water or sewer
and additional information regarding the design of the water and sewerage services as well
as agreement for required easements across adjoining land in order to service the site have
been requested but not provided. Design of the water and sewerage services will need to
consider environmental impacts of construction and the relevant assessments should be
undertaken during the design process.

Additional information has been requested in relation to water and sewer servicing for the
proposal given the unserviced and physically isolated nature of the site. Additional
information was also requested in relation to the proposed stormwater management
arrangements on the site and the potential impacts to the downstream wetland. However, to
date, insufficient information has been provided in order to satisfactorily address a number of
issues for the proposed servicing arrangements required for the proposal.

Wyong Local Environmental Plan 2013

The application was lodged prior to commencement of Wyong Local Environmental Plan
2013.Clause 1.8A (Savings provision relating to development applications), of WLEP 2013
requires that the development application be determined as if the WLEP 1991 was
determinative to operate with WLEP 2013 being given appropriate consideration as it if were
certain and imminent.

Zoning

The site is currently zoned E3 — Environmental Management under Wyong LEP 2013. The
current proposal would not be permissible under the WLEP 2013.
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Above: Current WLEP zoning of site

Additionally, the proposed development has not demonstrated consistency with the relevant
controls and objectives for the E3 Zone under WLEP 2013. The E3 zone objectives provided
an indication of the likely future character of the zone in which this site is located. The zone
E3 objectives are as follows:

. To protect, manage and restore areas with special ecological, scientific, cultural or
aesthetic values.
. To provide for a limited range of development that does not have an adverse effect on

those values.

The existing native vegetation on the site has ecological and aesthetic values and the
development as proposed would have an adverse effect on those values. The zoning table
provides for a limited range of development to ensure that such development can
appropriately respond to the site constraints. A caravan park is not a permissible land use
identified within the E3 zone. The removal of 94% of vegetation from the site is inconsistent
with the objective to protect, manage and restore areas of special ecological significance,
cultural and aesthetic values of the locality and would likely adversely affect those values.

b) Relevant SEPPs
State Environmental Planning Policy No.21 (Caravan Parks)

State Environmental Planning Policy 21 — Caravan Parks ensures that development consent
is required for new caravan parks and camping grounds and for additional long term sites in
existing caravan parks. Clause 9 permits the subdivision of caravan parks for lease purposes
only but only with consent and only if Council is satisfied that the lots intended to be created
for lease purposes by the proposed subdivision meets the requirements for a site to be used
for long-term residence under the Local Government (Caravan Parks and Camping Grounds)
Transitional Regulation 1993 (now Local Government (Manufactured Home Estates,
Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005).

Under Clause 10, State Environmental Planning Policy No.21 (Caravan Parks) requires
Council to consider the following matters prior to granting development consent for a caravan
park.
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a Whether, because of its location or character, the land concerned is particularly

suitable for use as a caravan park for tourists or for long-term residence,

The proposal has not adequately demonstrated that the site is a particularly suitable for
use as a caravan park for long term residents. The site is located adjoining foreshore
reserve alongside Lake Munmorah and presently has scenic attributes and a natural
character that would make it attractive to visitors. The character of the land comprising
the sites is well vegetated, and with a significant scenic character, adjoining foreshore
reserve. However, the site is isolated in respect of access and street address and is
located some distance from public transport services with no existing or proposed
connecting pedestrian facilities. There are no retail, commercial, community or
recreational facilities and services readily accessible by future residents of the site. To
reach services and facilities outside the sites, long-term residents would be reliant on
private vehicles or the proposed people mover transport provided by the caravan park.

Although there is an existing bus service to the southern side of Bevington Shores (the
bus stop is located at the turning head at the end of Sunrise Avenue), the subject site
does not have any existing formal pedestrian connection along either the foreshore or
roadway to access this bus service. Access along the foreshore would likely be difficult,
due to the variation in grade along the foreshore, the existing vegetation that would be
adversely impacted, the safety of the use of the access through bushland and the
separate ownership of this site not forming part of the proposal. Access via Macleay
Drive is problematic due to the significant distance between the site and the bus stop
(along the roads side) and the existing vegetation that would be adversely impacted
either side of Macleay Drive.

The development of the site as a caravan park was permissible at the time of the
lodgement of the application but is no longer permissible under Council’s current controls
which zone the site E3 - Environmental Management due to the natural and aesthetic
values of the site.

Whether there is adequate provision for tourist accommodation in the locality of that
land, and whether existing or potential tourist accommodation will be displaced by the
use of sites for long-term residence,

There are no short term sites included as part of the proposal for tourist
accommodation. All the sites are proposed to be long term sites and are proposed to
be subdivided for lease purposes. The provision of tourist accommaodation on the within
the immediate locality of the site is available in the form of motel accommodation
(Hibiscus Lakeside Motel and Budgewoi Inn Hotel Motel) and park type
accommodation (Walu Caravan Park and Budgewoi Holiday Park). The majority of
accommodation in the immediately surrounding caravan parks is also for long term
accommodation. The proposal does not include the displacement of existing tourist
accommodation by the long term use of sites.

Whether there is adequate low-cost housing, or land available for low-cost housing, in
that locality,
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There is increasing demand for low cost housing in Wyong Local Government Area
and more specifically within the Halekulani area. This type of housing is an alternative
to self-care retirement villages generally at a lower cost. The demand for low cost
housing is anticipated to continue growing in the area as the population increases, and
particularly as the population ages. There is presently not sufficient low cost
accommodation to satisfy the demand in the area, particularly given that Halekulani
has a higher percentage of lower income households than the LGA in general.

Whether necessary community facilities and services are available within the caravan
park to which the development application relates or in the locality (or both), and
whether those facilities and services are reasonably accessible to the occupants of the
caravan park,

Park residents will require access to a range of services and facilities within the
community including medical and support services recreation/leisure facilities, retalil
and commercial services and transport. The applicant argues that there is existing
adequate supply of such facilities and services within the local community to satisfy the
additional demand that the development would create for these types of services.
However, the statement has not been substantiated by supporting information. This
information was requested as part of the assessment and to date has not been
provided. There has been no consultation with local services that would be impacted by
the development, from an additional 249 people needing to access general
practitioners, community health services, dental clinics, allied health professionals,
public transport, shops, banking and recreation/leisure facilities in the locality.

The applicant also argues that the bus service located at the adjoining Bevington
Shores Park is accessible and available to residents of the proposed park, however, no
details are provided regarding how this access is readily possible from the site. The
communal recreational facilities will be provided as part of the future stage of the
development and are not construction works under this application. Areas for future
recreation facilities are identified under the plans however, the facilities are planned for
the site under Stage 2. This means that the residents of Precinct 1 and 2 will be without
the provision of the communal facilities for the site as these are only planned to be
constructed at Precinct 3 which is only after 92 dwelling sites have already been
occupied.

These facilities will therefore not be initially available for residents. Contrary to this
arrangement, the communal facilities and services will need to be constructed within
the caravan park at the initial stage of development in order to ensure that the earliest
of the park’s occupants have access to these facilities and services. These facilities are
not included as works under this development application.

Any relevant guidelines issued by the Director, and

Not applicable.

The provisions of the ‘Local Government (Caravan Parks and Camping Grounds)
Transitional Regulation 1993'.
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The applicable legislation is the Local Government (Manufactured Home Estates,
Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005. This
replaced the Local Government (Caravan Parks, Camping Grounds and Moveable
Dwellings) Regulation 1995 and the Local Government (Manufactured Home Estates
and Manufactured Homes) Regulation 1995 under the Local Government Act 1993.
There has been insufficient information to demonstrate that the proposal will comply
with the provisions that apply to a caravan park. The proposal has been designed to
comply with the relevant legislation using the provisions applicable to MHE, however,
the permissibility of the development is as a caravan park not a MHE which is
undefined under WLEP but is defined under SEPP 36.

In summary, the application has not adequately addressed the provisions of State
Environmental Planning Policy No.21 (Caravan Parks) including the aims and objectives and
the Clause 10 matters to be considered.

State Environmental Planning Policy No. 14 — Coastal Wetlands

The Colongra Swamp Nature Reserve which is located on the opposite side of Macleay
Drive to the site. This wetland is mapped as a coastal wetland under SEPP 14 (‘Colongra
Wetland’ SEPP 14 wetland no.894). The reserve is located to the north and down slope of
the subject site, with the wetland approximately 500m downstream. An existing drainage line
on the subiject site is piped under the road and extends into the wetland and the proposal
intends to drain part of the site in this direction. Clause 4(2) of SEPP 14 states that the policy
does not apply to land dedicated or reserved under the National Parks and Wildlife Act 1974
including a nature reserve. Notwithstanding, Colongra Wetland is regarded as being a
wetland of state significance. The proposal has potential to adversely impact the downstream
water quality and plant communities and therefore natural function of the wetland.

State Environmental Planning Policy No.44 — Koala Habitat Protection

The site is larger than 1 hectare, and one Schedule 2 Koala feed tree species occurs on site:
E. haemastoma. The species constitutes at least 15% of the total number of trees in the
upper strata of the tree component; therefore the study area qualifies as Potential Koala
Habitat under SEPP 44. No signs of Koalas were identified on the site. The site does not
qualify as Core Koala Habitat. The Ecological Assessment has addressed SEPP 44 and no
further assessment is required.

State Environmental Planning Policy No. 71 — Coastal Protection

State Environmental Planning Policy No.71 — Coastal Protection applies to the development.
The site is located wholly within a coastal protection zone and partly within a sensitive
coastal location under the SEPP. In accordance with Clause 7, the proposal has been
assessed within the context of the matters for consideration outlined under Clause 8 and
found to be unsatisfactory (as outlined in the attached table Appendix A) in respect of
significant impacts on visual amenity and scenic quality, public foreshore access and native
wildlife and coastal vegetation.
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In relation to Clause 18, it is noted that the proposal does not involve any land subdivision of
the site (only lease- lots) and therefore a masterplan is not required to be adopted by the
Minister for the proposal. The proposal has also been considered under Part 4 of the SEPP
and is generally consistent with this part with the exception of one aspect. In this regard,
there is insufficient information provided to adequately address potential stormwater
management and disposal impacts associated with the proposal.

To satisfactorily address SEPP 71, the proposed development must demonstrate measures
to conserve flora and fauna and their habitats; assess the impact on the wildlife corridor that
the study area occurs within, including how the habitats within the study area contribute to
the overall function of the corridor (e.g. refuge and shelter for dispersing fauna); reassess the
cumulative impacts on the natural environment. The proposal does not satisfy the objectives
of SEPP 71.

State Environmental Planning Policy No.55 — Remediation of Land

Clause 7(1) of State Environmental Planning Policy 55 requires that Council must not
consent to the carrying out of any development on land unless it has considered whether the
land is contaminated and if contaminated that the land is suitable in its contaminated state
(or will be suitable, after remediation) for the development proposed to be carried out. Clause
7(2) requires where there has been a change of use on any of the land (as specified under
subclause 7(4)), that Council consider a report specifying the findings of a preliminary
investigation of the land in accordance with the contaminated land planning guidelines.

In this regard, the proposal does involve a change of use to carry out development for
residential purposes and the site has not been identified as contaminated land on Council's
system, although the adjoining site to the west was formerly used as landfill site and has had
remediation works carried out.

State Environmental Planning Policy No.36 — Manufactured Home Estates

State Environmental Planning Policy 36 (Manufactured Home Estates) permits development
for a Manufactured Home Estate to be carried out on certain land within Wyong Shire that is
not identified as excluded under Schedule 2 of the SEPP. The subject site is identified under
Point 6 of Schedule 2 as excluded land being within an area or zone identified under the LEP
as ‘scenic protection’. Therefore, SEPP 36 does not apply to 7(b) zoned land and therefore
the proposal is not permissible.
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State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

A BASIX certificate is required for development which includes the erection of a building
containing a dwelling under the Environmental Planning and Assessment Act 1979. The
definition of a 'building' in the EP&A Act specifically excludes manufactured homes and
moveable dwellings. BASIX therefore does not apply to these structures because they are
not buildings as defined by the Act. The applicant has advised that the caretaker’'s dwelling
will be the subject of a future application and no details have been provided. If this dwelling is
not a moveable dwelling but a building that is constructed, then Basix will apply to the future
application.

c) Relevant DCPs
Wyong Development Control Plan 2005
DCP 2005 Chapter 23 - Caravan Parks

DCP Chapter 23 provides guidance for the creation of new or expansion of existing non-
tourist caravan parks (residential parks), or manufactured home estates within the Shire. The
DCP also identifies locations where short term caravan parks (tourist parks) and long term
caravan parks (residential parks) may be considered and the requirements relating to the
development or expansion of long term sites within existing caravan parks. Under the DCP
(Clause 1.4), the proposed caravan park would be defined as a long term caravan park
which means: a park where more than one-third of sites in a caravan park are licensed to
serve long term residents.

Clause 2 and 2.1e of the DCP states that the expansion of existing non-tourist caravan parks
or manufactured home estates within Wyong Shire will generally not be favoured or
supported by Council as a matter of adopted Policy. However, applications will be assessed
on their merits, where the development is a permissible use within the applicable land use
zone. Where it can be demonstrated that the development will provide for “affordable
housing”, this will be seen by Council as a matter of particular merit.

The DCP requires that the methods by which affordability is to be achieved and maintained
for future residents is to be documented with the application. Additionally, the DCP requires
any such application to be accompanied by a social impact assessment report addressing
the issues detailed in the DCP and the impact of the proposal on the broader locality (Clause
2.1f). Although a social impact assessment was submitted (and revised), the report did not
adequately address the issues detailed in the DCP and the impact of the proposal on the
broader locality. Additional supporting information was requested to adequately demonstrate
the manner in which the development will provide affordable housing.
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The site fees for the development are proposed to be $130 per week and it is proposed to
offer around 8 different dwelling types for placement on the site ranging from one to three
bedroom dwellings at a cost of between $110,000 to $130,000. The applicant has argued
that based on a 25 year term mortgage that repayments would cost between $175 and $210
per week, which when coupled with the site fees would bring the cost of housing to between
$305 and $340 per week and therefore would meet the definition of affordable housing. The
applicant also argues that this housing (of between $305 and $340 per week) is affordable
as it is less than the average weekly mortgage repayment for Halekulani of between $420 -
$550 and that the applicant may also offer rental accommodation which would meet the
requirements of ‘affordable housing”. However, there was no supporting documentation or
evidence substantiating the figures provided or justifying the conclusion reached that the
new housing will be and remain affordable. Analysis of statistical information was not
provided within the social impact assessment for the proposal to support the applicant’s
conclusion.

Mechanisms to ensure the future operation of the development continues to provide housing
that is affordable in the area were requested but not provided by the applicant. Instead the
applicant stated that Council should impose a condition to ensure ongoing affordability of the
housing. The legal basis, ongoing practicality and appropriateness of the imposition of such
a condition on a ‘caravan park’ development is uncertain. Overall, the documentation
accompanying the application to establish the case for the affordability of the future dwellings
as required under the DCP is not sufficient and the affordability of the proposed future
housing has not been substantiated.

Clause 2.1b requires that:

Any caravan park with frontage to a river, lake or ocean foreshore, or frontage to public reserve
adjoining that foreshore, is to have a minimum of 50% of sites available for tourist occupation
(short-term sites). These sites are to be located adjacent to that foreshore, or the public reserve
adjoining that foreshore.

The site has a frontage to public reserve adjoining a foreshore to Lake Munmorah, however,
the proposal does not comply with this requirement. In accordance with the DCP, a minimum
of 89 sites (50%) within the development would need to be available along the foreshore
reserve as short term sites for tourist occupation. However, the proposal includes no short
term sites out of a total of 178 proposed sites (100% long term). The proposed caravan park
therefore does not comply with the DCP requirement. Additionally, the application provides
inadequate arguments justifying the significant extent of variation.

Clause 2.1g states that development applications must consider whether:

. Because of its location or character, the land concerned is suitable for use as a caravan
park for tourists or for long term residence;
. There is adequate provision for tourist accommodation in the locality, and whether

existing or potential tourist accommodation will be displaced by the use of the sites for
long term residence sites;

. There is low cost housing or land available for low cost housing in the locality; and

° Necessary community and recreation facilities, medical and support services are
available within the caravan park or in the locality, and whether these facilities and
services are reasonably accessible to the potential occupants of the caravan park.
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In consideration of the above, the application has not satisfactorily demonstrated that the
location and character of the site is suitable for the development as proposed.

Clause 2.3 identifies the location parameters for long term caravan parks and identifies that
sites are not generally suitable in the following locations:

e Open space zones;

e Scenic protection zones where the site boundaries are greater than 500 metres from existing
urban zoned areas;

Where the site boundaries are within 500 metres of lake and ocean high water mark;

Within areas of environmental and/or regional significance including water catchment areas;

On flood prone land;

Within Urban Release Areas identified within Council’'s Residential Development Strategy; and
Within bushfire prone areas

The site is identified as bushfire prone land, is located within 500 metres of Lake Munmorah,
and the site is within an identified environmental corridor. The proposed development
therefore does not comply with the locational criteria as to where long term caravan parks
(residential parks) may be considered under the DCP Chapter. Any application proposed to
have a higher proportion of long term residents above the 50% maximum, Council must have
regard to:

Impact on servicing strategies, notably water and sewerage;

Social impact;

Impact on community recreation areas, community facilities and services;
Creation of increased traffic flow in and around the caravan park;
Amenity of the site and surrounding lands;

Access to public transport; and

Issues covered in section 2.1 of this Development Control Plan.

The development has been assessed with regard to the above aspects and has been found
to be unsatisfactory due to insufficient information to demonstrate otherwise. Under Clause
3, Council may vary the plan where it can be established that the proposal will not prejudice
the supply of sites for short term residents, is of innovative design, supplies “affordable
housing” and complies with the provisions outlined in SEPP 21 and Planning Circular 108
(Guidelines for the Location of Caravan Parks Accommodating Long Term Residents) issued
1986. This latter document has been replaced by the NSW Department of Planning’s Fact
Sheet titled ‘Approval and operation of caravan parks, camping grounds and manufactured
home estates’.

It is considered that the proposal has not adequately demonstrated that it is of innovative
design, supplies “affordable housing” and complies with the provisions outlined in SEPP 21.
The information submitted to date has not addressed these aspects nor has it been
adequately demonstrated that the variation is reasonable and the site is suitable for the
development as proposed.

The proposal is not consistent with the requirements of DCP Chapter 23.
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DCP 2005 Chapter 13 - Interim Conservation Areas

The proposed development site is located entirely within the interim conservation area
identified under DCP Chapter 13 Interim Conservation Areas. The proposed development
does not satisfy the objectives and requirements of DCP Chapter 13 (as outlined in the
attached table Appendix B). Overall, the DCP Chapter 13 assessment is not adequate and
the proposed development in its current form does not satisfy the objectives and
requirements of DCP Chapter 13

DCP 2005 Chapter 14 — Tree Management

In regards to Clause 28, given the site is 97% vegetated and the extent of the proposed
development impacts to trees and native vegetation cannot be avoided. The proposal will
see the removal and direct disturbance of 94% of the vegetation within the study area. The
landscape masterplan proposes to include planting of a number of keystone species to retain
some diversity. The proposed offset for the clearing is not adequate. The vegetation
proposed to be removed is deemed important in regards to adjoining groundwater dependent
ecosystems and wetlands, native vegetation communities and native wildlife habitats.

In summary, insufficient information has been provided to enable an appropriate assessment
of the 21 clearing considerations identified in Section 3.4 of DCP Chapter 14 -Tree
Management.

DCP 2005 Chapter 30 — Shire Wetlands

The study area adjoins and potentially impacts upon a downstream DCP Chapter 30 Wetland
Area. However, as Colongra wetland is identified as a Wetland Area, the development
control plan area applies immediately adjacent to the site separated by Macleay Drive. The
proposed culverts from the detention basin will therefore discharge immediately into the
development control plan area. Given the proximity and scale of the development,
consideration of the wetland management objectives of the DCP is considered warranted
(refer to Appendix C for compliance table). In summary, insufficient information has been
submitted in regards to the management of invasive weed seed and altered flow regimes that
are likely to impact the adjoining wetland.

DCP 2005 Chapter 61 — Parking and Access

The development generates on-site parking on the following basis under Chapter 61 of the
DCP:

¢ 1 resident parking space /caravan or camping site
¢ 1 visitor parking space per 10 long term sites (Minimum of 4 visitor parking spaces)
¢ 1 space for manager plus 1 space per 2 employees

The DCP would require approximately 20 spaces for visitors and 38 spaces are proposed to
be provided including two accessible spaces and this would comply. However, rates for
residents and visitors for the application are set by the LG (Manufactured Home Estates,
Caravan Parks, Camping Grounds and Moveable Dwelling) Regulation 2005. The applicant
has applied the parking rates required for MHE’s and on this basis 31 visitor spaces are
required and the 38 spaces proposed including two accessible spaces would comply.
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d) Relevant Acts and Regulations
Local Government Act 1993 and relevant definitions

The definition of ‘building’ in section 4(1) of the EP&A Act specifically excludes ‘a
manufactured home, a moveable dwelling or associated structure or part of a manufactured
home, a moveable dwelling or associated structure’. The LG Regulation 2005 refers to
‘install’ rather than build or construct a relocatable home. The installation of a relocatable
home involves connecting together its major sections (and any associated structures that
form part of the home) and attaching them to footings. Under the LG Regulation 2005,
‘relocatable home’ means:

a A manufactured home, or

b  Any other moveable dwelling (whether or not self-contained) that comprises one
or more major sections, including any associated structure that forms part of the
dwelling, but does not include a tent, caravan or campervan or any moveable
dwelling that is capable of being registered under the Road Transport (Vehicle
Registration) Act 1997.

In this regard, the following definitions are relevant:

‘Moveable dwelling’ is defined in the LG Act as: ‘(a) any tent, or any caravan or other van or
portable device (whether on wheels or not), used for human habitation, or (b) a manufactured
home, or (c) any conveyance, structure or thing of a class or description prescribed by the
regulations for the purposes of this definition.” In the EP&A Act ‘manufactured home’ and
‘associated structure’ each has the same meaning as in the LG Act.

‘Manufactured home’ is defined in the LG Act as ‘a self-contained dwelling (that is, a dwelling
that includes at least one kitchen, bathroom, bedroom and living area and that also includes
toilet and laundry facilities), being a dwelling: (a) that comprises one or more major sections,
and, (b) that is not a registrable vehicle within the meaning of the Road Transport (Vehicle
Registration) Act 1997’

"Manufactured home estate" means land on which manufactured homes are, or are to be,
erected.

e) Other relevant legislation

Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and
Moveable Dwellings) Regulation 2005

The Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds
and Moveable Dwellings) Regulation 2005 aims to provide opportunities for affordable
alternatives in short-term and long-term accommodation by regulating standards for the
design of parks, the design and siting of moveable dwellings and the standards to promote
health, safety and amenity of the occupiers of moveable dwellings. The installation of these
dwellings in manufactured home estates, caravan parks, camping grounds and elsewhere is
regulated under these provisions. The development has been designed to comply with the
requirements under the Regulation for a manufactured home estate rather than a caravan
park.
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However, the development is defined as a caravan park under Wyong LEP 1991 as a
manufactured home estate is not defined under WLEP 2013 and is not permissible under
SEPP 36.

Native Vegetation Act 2003

The subject land was zoned 7(b) under the 1991 LEP and is now zoned E3 Environmental
Management which is not listed as an urban zone in Part 3 of Schedule 1 of the Native
Vegetation Act 2003, and therefore is not excluded from the operation of the Act. Separate
approval for the clearing of native vegetation associated with the proposal is required to be
obtained under the Native Vegetation Act 2003 due to the site’s non-urban zoning. The Local
Land Service have confirmed that the proposed development would require an approved
property vegetation plan for the proposed clearing under the Act. The requirement for this
approval is not integrated with the development assessment process so it is the proponent’s
responsibility to separately obtain the necessary approval through NSW Local Land Service
(previously Catchment Management Authorities). Council has advised the applicant of the
need for this separate approval, should the application be approved.

Other Policies and Plans
Council Policy L1 — Landscape Guidelines

Council’'s Landscape Policy and Guidelines require a landscape design for the development
to be done as a Category 3 development that requires the expertise of an approved
Landscape consultant due to it sensitive environmental location upslope of a wetland and
conservation land. In accordance with the policy a Category 3 landscape masterplan was
provided.

North Wyong Shire Structure Plan

The North Wyong Shire Structure Plan is a strategic document which plans for the future of
areas in the northern part of Wyong Local Government Area until 2031 identifying future
residential, employment and environmental areas in the along with a framework to provide
infrastructure in these areas. Under the Plan, the site (along with adjoining sites to the north)
is identified as ‘Green Corridor and linkages’. The Structure Plan states: The Structure Plan
process has identified the opportunity to provide a system of corridor and habitat networks in
the Structure Plan area, known as the ‘green corridor’...The green corridor aims to link the
mountain areas in the west of the region to the ocean foreshore in the east. The corridor will
also link through to the proposed Watagan-Stockton and Wallarah green corridors in the
adjoining Lower Hunter region...The green corridor will also reinforce the landscape and
visual setting for urban development within Wyong LGA. The Plan identified a number of
biodiversity and landscape planning objectives behind the establishment of the green
corridor including:

To improve the extent and condition of biodiversity in the region;

To ensure connectivity for organisms at a landscape and regional scale;

To provide landscape permeability to improve long-term ecological resilience;...

To maintain and enhance water flows, water quality, aquatic environments and groundwater
dependent ecosystems; ...

e To improve the visual amenity of the region, and provide an attractive landscape setting for
future development;...
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e To provide for a range of land uses, where appropriate that do not adversely affect the overall
function of the corridor, including dwellings, passive recreation and infrastructure; ...

The subject site contains 9.4 ha of native vegetation which provides valuable refuge habitat
to support the functioning of the corridor.

The proposed development will remove/modify 94% of the vegetation on the site. The
development is therefore not a ‘low impact activity’ and is of a far greater scale than the
‘appropriate’ land uses suggested. It must be highlighted that the adjoining environmental
buffer around Munmorah Power Station cannot be assumed to retain sufficient habitat as it is
not zoned for environmental management (unlike the subject site). The proposed
development is not an appropriate land use within the green corridor. As previously
discussed insufficient information has been submitted to demonstrate that the proposed
development will maintain water flows, water quality or GWDEs.

The proposal has not demonstrated consistency with the identified biodiversity and
landscape planning objectives behind the establishment of the green corridor under the
Structure Plan. The application has not demonstrated that land use as proposed is an
appropriate one that does not adversely affect the function of the corridor and that does not
detract from the landscape character of the site and its location within the corridor.

Central Coast Regional Strategy

The subject site is not specifically identified under the Central Coast Regional Strategy other
than being identified as within the North Wyong Structure Plan area. No specific objectives
apply to the development of the site. The strategy identifies the increasing population growth
in Wyong Shire from in-migration by retirees and families relocating from Sydney with the
proportion of the population over 65 years of age projected to increase substantially over the
next 25 years to around 24%. The strategy states that this is the highest percentage for the
Greater Metropolitan Region.

Guidelines for Developments Adjoining Land and Water Managed by the Office of
Environment and Heritage (DECCW 2010)

Macleay Drive separates the proposed development from Colongra Swamp Nature Reserve
(CNR). The development application did not specifically address the ‘Guidelines for
developments adjoining land and water managed by the Department of Environment,
Climate Change and Water’ (DECC 2010). The issues to be considered are addressed in the
table attached to the report (refer to Appendix D). In summary, insufficient information has
been submitted to demonstrate whether the proposed development will satisfy a majority of
the criteria for developments adjoining land managed by DECCW or that approval has been
granted by OEH for the disposal of stormwater into CNR. In the absence of this information
Council cannot support the application.
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THE LIKELY IMPACTS OF THE DEVELOPMENT

a) Built Environment

Context and Setting

The context of the site is an undeveloped, natural bushland setting. The applicant has
confined the consideration of site context to that of the two existing caravan parks located to
the south and north of the sites. Under the information supporting the application,
consideration of site context is limited to the view that the site is ‘infill development located
between two existing caravan parks (to the north and south) without consideration of the
broader context of the site which, (along with adjoining sites to the north), forms a corridor of
natural vegetation linking Lake Munmorah and the existing Colongra Swamp Nature
Reserve. This corridor has been identified as significant within the North Wyong Shire
Structure Plan.

The proposal is likely to have a unreasonable impact on the existing character of the site and
the context within which it is located having regard to the scale and density of the
development being proposed. The scale, form, character and density of the development
including the extent of vegetation clearing, extent of earthworks and the total number of sites
proposed is inappropriate within the locality and is considered to be an overdevelopment of
the site.

Access and transport.

There will be a significant increase in traffic on Macleay Drive as a result of the development.
It was originally estimated that the development would generate an additional 1004 daily
vehicle trips and 101 peak hour vehicle trips. However, the proposal has been reduced in
scale from 251 sites to 178 sites and there was no revised estimate provided for assessment
of the likely reduction in traffic generation under the amended proposal.

Macleay Drive currently has no road marking or delineation treatments and there are two
90 degree bends located prior to the proposed access to the 178 dwelling sites. Road
upgrading works along Macleay Drive, and to the intersection with Kalele Avenue would be
required to accommodate the proposal (including widening and/or re-alignment of the road
pavement (on the 3 curves on Macleay Drive to comply) street lighting, signage, construction
of pathways and medians, intersection construction, pavement widening for street access
and treatments, signage and linemarking. Additional information related to these aspects and
their potential impacts was requested from the applicant but has not been provided.
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Above: Location of bus stops and site and photo of Macleay Drive heading east towards site.

The site is some distance from accessible public transport, shops and services and is
therefore considered to be isolated. There are no external pedestrian facilities proposed to
connect the development to the existing residential area located to the south. The closest
bus stop (in a direct line) to the site is located at the end of Sunrise Avenue however, there
are no formal pedestrian facilities along either the foreshore or Macleay Drive that are
proposed to connect the site to any bus stop. The distance by road along Macleay Drive to
the closest bus stop physically accessed from the site (which is located in Lilo Avenue near
Kalele Avenue) is approximately 1480 metres. As shown below, this route is inconvenient
and potentially unsafe for future occupants of the development.

To reach services and facilities outside the sites, long-term residents would therefore be
reliant on private vehicles or the proposed small people mover transport to be provided by
the caravan park operator. Concern is also raised regarding the adequacy of the proposed
small people mover to service the number of future occupants of the 178 dwellings which
based on an average occupancy of 1.4 people per dwelling is estimated to be 249 people.

Stormwater Management
Wetland Hydrology

The Stormwater Management Plan has not specifically considered wetland hydrology. To
minimise the adverse environmental impact of the development upon the downstream
freshwater Colongra Wetland, volumetric management of stormwater runoff for catchments
draining toward the wetland must be implemented. Post-development discharge to the
Colongra Wetlands would not generally mimic the pre developed condition. A water balance
model was requested using daily rainfall data over a continuous 20 year period
demonstrating that the post-development flow rate, duration and volume generally mimics
the pre-developed condition. This request for information was not provided.
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Water conservation

Potable water conservation objectives of water sensitive urban design have not been
specifically considered within the plan. The applicant was requested to demonstrate how the
proposed development achieves meaningful potable water conservation. As a minimum
target, it is expected that the irrigation demand and communal toilet/laundry facilities demand
will be met from non-potable sources with at least 80% security of supply. The achievement
of the wetland hydrology targets will require the provision of water conservation strategies
through stormwater retention/reuse that will likely exceed the minimum water conservation
targets. Insufficient information has been provided to address this matter.

Flow conveyance

Additional detail was requested to demonstrate how stormwater flows are discharged from
each of the proposed basins to the receiving environment (that is, Lake Munmorah and
Colongra wetland). Non-concentrated methods of discharge are needed for basins 2, 3 and 5
that discharge to Lake Munmorah and that are contained wholly upon the development site.
Discharge from basins 1 and 4 were requested to detail how outflows are discharged to the
wetland, including whether road culverts require upgrading and the provision of flow and/or
energy dissipation at the proposed outlets. The nominated catchment boundaries under the
proposal did not align with the existing site topography. The catchment extents were
requested to be verified against the proposed design terrain levels. The stormwater plan was
also required to outline whether upstream catchments are catered for within the onsite
stormwater management, or diverted around the site with details regarding disposal to be
included on the plans. The requested information was not provided for the assessment.

Water quality
Limited information has been provided to enable a complete assessment.
Water quality monitoring

A stormwater quality monitoring program would be required to be developed to monitor
stormwater quality discharged to Colongra Wetlands pre- and post-development with
baseline measurements to be taken pre-development with monitoring post-development
completion to be undertaken for at least two years. In the event that the proposed stormwater
guality measures prove ineffective, additional measures would need to be taken and
stormwater quality monitoring continued another two years and until discharged stormwater
meets pre-development quality. Information to address this matter has not been provided.

In summary, the information in relation to the Stormwater Management Plan was required to
have due regard to potential off-site/downstream impacts on the Colongra Swamp Nature
Reserve (including DCP Chapter 30 Wyong Wetland) and Colongra Swamp (which is
mapped as a SEPP 14 coastal wetland), as well as SEPP 71 matters and guidelines for
developments adjoining land or water managed by OEH (DECCW 2010). Insufficient
information has been provided to address stormwater management for the proposed
development on the site.
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A thorough assessment of the aspects of the proposed development on the built environment
has been undertaken in terms of statutory and DCP compliance and in terms of the
submissions received and other relevant impacts. As a result, the proposed is considered to
be unsatisfactory in terms of potential built environment impacts.

b) Natural Environment

Any effect on the flora and fauna.
Vegetation Communities and Endangered Ecological Communities (EEC)

The vegetation on the proposed development site was identified by Bell (2002 and 2008) as
‘Narrabeen Dooralong Coastal Woodland'. Following ground truthing, Eco Logical identified
one vegetation community on site — Narrabeen Doyalson Coastal Woodland (equivalent to
the Biometric vegetation type ‘Scribbly Gum — Red Bloodwood heathy woodland on the
coastal plains of the Central Coast, Sydney Basin’).

Some large sections of the site (i.e. all of Lot 589) are considered to be in good condition
with no current disturbances evident, other than a narrow dirt track. The proposed
development will remove or directly modify 94% of the vegetation and associated habitat on
the site. In doing so, the proposal would operate a number of Key Threatening Processes
(KTP) as listed in Schedule 3 of the TSC Act including, but not limited to, ‘Clearing of Native
Vegetation’, ‘Loss of Hollow-bearing Trees’ and ‘Removal of Dead Wood and Dead Trees'.
The proposal, being located upslope of Colongra Wetlands and associated floodplain EEC,
has the potential to impact on the natural flow of waters that discharge into the wetland. The
Ecological Assessment does not address this KTP.

Threatened Fauna

Eco Logical recorded three threatened fauna species (listed under Threatened Species Act)
within the vicinity of the study area during the targeted field surveys including Osprey,
Powerful Owl, and Grey-headed Flying-fox. Anabat surveys resulted in the “possible”
identification of three threatened species of microbat: Eastern Freetail Bat, Yellow-bellied
Sheathtail Bat and Eastern Cave Bat, however, identification of these species could not be
confirmed. A small mammal was observed within the study area, which may have been a
Cercartetus nanus (Eastern Pygmy-possum, listed on TSC Act), though this could not be
confidently confirmed. An OEH Atlas of NSW Wildlife record for the Squirrel Glider (TSC Act)
occurs less than 1 km west of the study area and atlas records exist for the Swift Parrot (TSC
and EPBC Acts) and Little Lorikeet (TSC Act) less than 400 m north of the study area. One
migratory species the White-bellied Sea-eagle was observed flying over the study area.
Further surveys are required to be carried out to establish the identification of threatened
fauna on the site.
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Many threatened fauna species require hollow-bearing trees for breeding/sheltering and as
such the availability of hollows is a critical factor for the lifecycle of these species. The
Ecological Assessment (EA) is misleading in terms of the number of hollow-bearing trees on
site and the number that would be removed. The number of hollow-bearing trees to be
impacted is grossly under-represented in the assessment. The EA only presents the results
of a survey of hollow-bearing trees with hollows greater than 30 cm diameter. Any tree
hollows less that 30 cm diameter have not been identified under the assessment, despite the
fact that a wide range of threatened species with the potential to occur on site may utilise
tree hollows with a diameter less than 30 cm.

Powerful Owl

The EA identifies potential habitat (foraging and nesting) for the threatened Powerful Owl
within the study area. The EA states that a pair of Powerful Owls were recorded on the
adjoining site 100 metres to the west. OEH’s Bionet database identified two records of the
species in the immediate locality during the 2012 breeding season. Several public
submissions also noted observations (visual and call) of the species in the study area. The
assessment of significance for the Powerful Owl states that the study area is in proximity to
the core area of a breeding pair's home range and that nesting possibly occurs within the
study area. The assessment stated that further surveys were required, during the breeding
season, in order to determine the extent of the impact of the proposal on the local population,
however, the assessment of significance concluded that the proposed development will not
have a significant impact on the Powerful Owl. In the absence of further information
regarding the use of the site by the local population of the species, Council's Ecologist
concludes that the proposed development is likely to have a significant impact on the
Powerful Owl.

Eastern Pygmy Possum

The assessment of significance identifies both potential foraging and breeding resources for
the threatened Eastern Pygmy Possum within the study area, and notes the observation of a
small mammal in the canopy of a flowering Corymbia within the study area that was
“tentatively identified as an Eastern Pygmy Possum”. The location of the record within the
study area was not provided in the EA. The applicant's assessment of significance for the
species argues the removal and direct modification of 94% of potential habitat from the study
area (12.72 ha out of 13.34 ha) is justified by saying that the habitat within Colongra Swamp
Nature Reserve (outside the study area) is set aside for conservation, and that a local
population of Eastern Pygmy-possum is unlikely to be placed at risk of extinction.

According to the Assessment of Significance guidelines (DECC 2007), a local population is
defined as “the population that occurs in the study area. The assessment of the local
population may be extended to include individuals beyond the study area if it can be clearly
demonstrated that contiguous or interconnecting parts of the population continue beyond the
study area”.
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The assessment of significance did not demonstrate how Eastern Pygmy-possums occurring
in the study area would cross the barrier of Macleay Drive (20 m wide barrier). The Eastern
Pygmy-possum is a small mammal (mouse-sized), occupies small home ranges (males 0.68
ha and females 0.35 ha) and is threatened by habitat fragmentation, altered fire regimes
affecting shrub layers, and predation by cat and dogs (OEH 2012). Council's Ecologist
therefore considers that any Eastern Pygmy-possum’s occurring in the study area represent
a local population and that the removal and direct modification of 94% of habitat in the study
area is likely to have a significant impact on the species.

Squirrel Glider

The threatened Squirrel Glider was not recorded within the study area however the EA did
identify that the site contains suitable foraging and breeding habitat and so the species has
the potential to occur. As the Squirrel Glider will use hollows as small as 5 cm, insufficient
information was provided to determine if a den tree occurs on the site. The conclusion of the
assessment of significance that the proposed development is unlikely to have a significant
impact on the species is therefore not agreed with. The EA did not make any reference to the
Wyong Shire Squirrel Glider Conservation Management Plan (Smith 2002). The entire study
area is contained within the interim conservation areas to which DCP Chapter 13 applies.
The proposed development therefore fits the criteria of a “Class 1b” impact which will
generally be refused or require the preparation of a Species Impact Statement.

Council's Ecologist concludes that the proposed development is likely to have a significant
impact on the Squirrel Glider for the following reasons;

e The EA states the Squirrel Glider is considered as “likely” to occur within the study
area,;

¢ That the study area has been identified as an Interim Conservation Area;

¢ That the site contains numerous habitat trees suitable for use as den trees for a family
group;

¢ That individuals occurring in the study area may be seeking shelter/refuge during
dispersal via the corridor; and,

e That a family group residing in the study area may be important for maintaining genetic
viability of the local population (using the corridor for dispersal).

Wetland Impacts

The western half of the development site (approximately 4.5 ha) is within the catchment of
the adjoining Colongra Swamp Nature Reserve (CNR) which contains a freshwater wetland.
The freshwater wetland is also a mapped as a SEPP 14 wetland, contains EEC and is of
local and state significance. The NSW Scientific Committee’s (2004) final determinations for
such EECs all identify the Key Threatening Process (KTP) ‘Alteration to the Natural Flow
Regimes of Rivers and Streams and their Floodplains and Wetlands'. The proposed
development involves construction of a majority of the 9.4 ha site and therefore will alter the
flow regime and is likely to affect these sensitive receivers. The EA did not contain an
assessment of significance for these EECs downstream of the site and therefore did not
address the KTP ‘Alteration to the Natural Flow Regimes of Rivers and Streams and their
Floodplains and Wetlands’ in regards to these EECs.
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To minimise the impact on the hydrological regime of Colongra wetland, the Stormwater
Management Plan (ADW Johnson 2014) proposes a detention basin and pump transfer of
low flows generated by the development to Lake Munmorah. However, insufficient
information was provided to demonstrate if the total volume discharged, in particular for the
higher intensity rain events, will be maintained post-development. Coastal floodplain EECs
are groundwater-dependent ecosystems (GWDEs) (Kuginis et al. 2012). The proposed
development has the potential to affect groundwater flows as a majority of the 4.5 ha
vegetated catchment will be replaced with impervious surfaces.

The Stormwater Management Plan does not provide any features to enable infiltration and
recharge of the groundwater table. The Stormwater Management Plan and EA did not
address The NSW State Groundwater Dependent Ecosystems Policy (DLWC 2002) or Risk
Assessment Guidelines for Groundwater Dependent Ecosystems (Servo et al. 2012). There
is insufficient information to assess the impact (direct or indirect) to downstream GWDEs.

Proposed Offset/Environmental Land

An offsite offset area of 27.03 ha along Kanangra Drive, Crangan Bay is proposed to
compensate for the removal of 94% of the native vegetation from the development site. The
proposed offset is located approximately 4.5 km north-east of the development site and
considered to be well located, providing a strategic link between Lake Macquarie State
Conservation Area (SCA): Chain Valley Bay to the north, and Munmorah SCA to the south.
The link is severed by the four-lane Pacific Highway however, the proposed offset is located
within land to which DCP Chapter 13 Interim Conservation Areas (WSC 2001) applies.

Although no information was provided regarding the methodology employed to classify,
assess the condition, or map the vegetation. The proposed offset vegetation is considered
‘like-for-like’ using the Biometric vegetation classification system with both the development
site and offset site generally qualifying as ‘Scribbly Gum — Red Bloodwood heathy
woodland’. The future use of the adjoining land to the west of the offset area is unknown, and
is zoned E3 — Environmental Management.

The applicant states that the offset proposal is consistent with Lake Macquarie City Council's
draft Biodiversity Offset Policy (LMCC 2011), however, not all of the criteria in LMCC'’s
calculator and policy have been met. The proposed offset ratio is less than half of that
required by using the BioBanking Assessment Methodology and does not satisfy Council's
DCP Chapter 13 which recommends a replacement ratio of 4:1. The proposed offset area is
not of sufficient ratio according to these contemporary offset instruments.
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Left: Proposed offset area
(in yellow) provides a key
wildlife corridor (dashed
line) linking Lake Macquarie
State Conservation Area:
Chain Valley Bay in the
north to Munmorah State
Conservation Area in the
south (in green).

In summary, the proposed off set area;

Contains like-for-like, or higher conservation value, and vegetation communities,
Has significant value in regards to location connectivity and threatened species
habitat,

However, it also;

Is not of sufficient size to adequately compensate for the proposed impact of the
development,

Would not be ecologically viable in perpetuity if surrounding lands are developed
due to the narrow shape and high ‘edge to area ratio’,

Lacks sufficient information to demonstrate a net improvement in regards to
threatened species habitat,

Lacks sufficient information regarding the proposed security of the offset site and
future management actions to enhance biodiversity values,

Includes no commitment made in regards to rehabilitation of the degraded areas of
the offset or to managing other threats/management issues (including bushfire
management, access control, weed management and vertebrate pest
management).

Lacks sufficient information to demonstrate protection of Powerful Owl nest and
roost trees on the development site,

Lacks sufficient information to demonstrate the quality of the Wallum Froglet habitat
and whether it is known or potential habitat for this species, and,

Lacks detail in regards to the future ownership of the proposed offset area to ensure
it is managed for conservation in perpetuity.

THE SUITABILITY OF THE SITE FOR THE DEVELOPMENT

A review of Council’s Land Information mapping identifies the following constraints:
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Bush fire

The site is identified as bushfire prone land (Category 1 vegetation) and the development
proposed is integrated development requiring approval under Section 100B of the Rural Fire
Act 1997. A Bush Fire Safety Authority has been issued for the development by the NSW
Rural Fire Service subject to specified conditions.

Site attributes and the locality
The site is considered unsuitable for the development for the following reasons:

e The scale and size of the proposed development

e The relative isolation of the site,

o The lack of existing and proposed supporting infrastructure such as adequate
roads, footpaths, public transport,

The large number of people proposed to occupy the site,

Poor access to the site,

The proposed extent of vegetation and habitat loss,

The proposed impact on existing fauna using the site,

The location of the site opposite a National Park reserve and on the foreshore of
Lake Munmorah, and

e The impacts on the adjoining wetland and water quality.

The proposal in its current form is considered unsuitable for the site given its ecological and
visual attributes and unavailability of transport and other services. The natural attributes of
the site will be significantly adversely impacted by the proposal. All relevant issues regarding
the likely impacts on the natural and built environment have been considered and determined
to be unreasonable for the proposed development.

ANY SUBMISSION MADE IN ACCORDANCE WITH THIS ACT OR REGULATIONS

The submissions have been discussed previously in the report.

THE PUBLIC INTEREST (s79C(1)(e)):

The granting of development consent would not be in the public interest for the following
reasons:

e The site has been identified as a green corridor under state government strategic
documents and the information provided for the proposal has not demonstrated that
the impacts of the proposal have been adequately minimized.

e Impact on existing infrastructure and services.

e Impact on both Public and Nature Reserves such as Colongra Nature Reserve and
Foreshore Reserve (R33175) adjoining the site.

e Impact on threatened species.
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OTHER MATTERS FOR CONSIDERATION
Section 94A Contributions

Council's Section 94A Contributions Plan applies to the development and in regard, (and in
accordance with Council's information requirements for DA’s checklist) a cost estimate
prepared by a Quantity Surveyor was required to be prepared and submitted for the
development application. Although requested, this information has not been provided to date
for the proposal. Without a robust estimate for the cost of the development, calculation of
Section 94A contributions cannot be conclusively made. It is noted however, that the
application is not supported on other grounds.

Water and Sewer Contributions

The contribution charges for water supply and sewerage are applicable to the proposal
however, as the application is not supported due to insufficient information and other
grounds, no Section 306 Notice of Requirements has been issued under the Water
Management Act 2000.

CONCLUSION

The potential impacts of the development include significant ecological impacts to flora and
fauna and the wetland environment, traffic generation, inadequate infrastructure and social
impacts.

In light of the above assessment against the relevant matters for consideration outlined in
S79C of the Environmental Planning and Assessment Act 1979, the proposed development
will have a significant impact on the environment and would not be in the public interest.

The information submitted for the application has not adequately addressed a number of the
potential impacts of the development.

The application is therefore recommended for refusal for the reasons shown in the attached
schedule.

ATTACHMENTS

1 Reasons for Refusal D10824459

2 Attachment A - SEPP 71 Coastal Protection D09538906

3 Attachment B - DCP 2005 Chapter 13 Interim Conservation Areas D09538908
Compliance Table

4 Attachment C - DCP 2005 Chapter 30 - Shire Wetlands Compliance D09538910
Table

5 Attachment D - Guidelines for Developments Adjoining Land and Water D09538915

Managed by the Office of Environment and Heritage (DECCW 2010)
Compliance Table
6 Development Plan (A3 Colour) D09539306
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Attachment 1 Reasons for Refusal

DRAFT REASONS FOR REFUSAL DA 493/2012

The proposed development is not consistent with the objectives of the

7(b) Scenic Protection zone under WLEP 1991.

Particulars:

(i)

(ii)

The subject site is heavily vegetated and contributes to the scenic
character of the area, particularly in the vicinity of the foreshore. The
proposal would be an overdevelopment of the site that would prejudice
the present scenic quality of the land within this zone.

The proposal would generate significant additional traffic and increase
development along Macleay Drive in excess of its current capacity,
design and safe operation.

The development is a prohibited land use under Wyong LEP 2013 and
inconsistent with the E3 zone objectives.

Particulars:

(i
(ii)

The proposed caravan park is not a permitted land use within the E3
Environmental Management Zone.

The proposed removal of 94% of existing vegetation from the site is
inconsistent with the zone objectives for the E3 Environmental
Management zone to protect, manage and restore areas with special
ecological or aesthetic value and to provide a limited range of
development that does not adversely affect those values. The
development will significantly impact on the ecological and aesthetic
value of the site through extensive clearing and habitat removal.

The ecological impacts of the proposal on existing flora and fauna have
not been satisfactorily addressed.

Particulars:

(i

(ii)

(iif)
(iv)

The proposed development will likely have a significant effect on
threatened species and endangered ecological communities, or their
habitats, in accordance with s5A of the Environmental Planning and
Assessment Act 1979.

The proposed development will remove or directly modify 94% of the
vegetation and associated habitat on the site. In doing so, the proposal
would operate a number of Key Threatening Processes (KTP) as listed
in Schedule 3 of the TSC Act including, but not limited to, ‘Clearing of
Native Vegetation’, ‘Loss of Hollow-bearing Trees’ and ‘Removal of
Dead Wood and Dead Trees'.

The proposed development is likely to have a significant impact on the
Squirrel Glider, Eastern Pygmy-possum, Powerful Owil.

The Ecological Assessment (EA) under-represents the number of
hollow-bearing trees on site and the number that would be removed and
the impact this would likely have on threatened species with the
potential to occur on site.
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v)

(vi)

The proposal would adversely impact on the ecological values of the
area and the offsite offset area proposed to compensate for this impact
is not satisfactory. The size and shape of the offset is not considered
sufficient to adequately compensate for the proposed impact of the
development and would not be ecologically viable in perpetuity if
surrounding lands are developed.

The proposed development fails to assess the additional ecological
impacts associated with civil works associated with the proposal
including water supply/sewer alignments and connection points,
external pathways, stormwater discharge and upgrading of Macleay
Drive road formation (incl. road carriageway widening and lighting).

The development application fails to adequately address the conservation

of flora and fauna and habitat, stormwater flows, public access, scenic
quality, corridors and cumulative impacts on the environment as required
under the relevant plans and policies.

Particulars:

(i)

(ii)
(iii)
(iv)
v)

The development does not comply with the requirements of Wyong
DCP 2005 Chapter 13 (Interim Conservation Areas).

The development does not comply with the requirements of Wyong
DCP 2005 Chapter 14 (Tree Management).

The development does not comply with the requirements of Wyong
DCP 2005 Chapter 30 (Shire Wetlands).

The development does not comply with the requirements of Wyong LEP
1991.

The development does not comply with SEPP 71 (Coastal Protection).

The application fails to provide sufficient information.

Particulars:

(i)

(ii)

(iii)

(iv)

Insufficient information to address stormwater management for the
development including water conservation on the site, wetlands
hydrology, flow conveyance, water quality (and monitoring of
stormwater quality discharge to Colongra Wetlands) and the impact on
downstream Groundwater Dependent Ecosystems.

Insufficient information has been submitted to conclude that the
proposed development will not have a significant effect on threatened
species and endangered ecological communities, or their habitats, in
accordance with s5A of the Environmental Planning and Assessment
Act 1979.

The proposed offset area lacks sufficient information to demonstrate a
net improvement in regards to threatened species habitat. There is also
insufficient information regarding the proposed security of the offset site
and future management actions to enhance biodiversity values.

The information submitted for the application has not adequately
addressed compliance with relevant SEPP’s, WLEP, and various DCP
controls that apply to development of this nature, nor has it adequately
demonstrated that the variations proposed are reasonable.
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v)

Insufficient information in relation to traffic generation and required
traffic management measures directly associated with the increased
vehicle movements for the proposal. These include, but are not limited
to, intersection upgrades / improvements, signage, road pavement,
pedestrian pathways (suitable for mobility scooters), line marking,
delineation, road alignment and street lighting.

The proposed development is not consistent with the relevant policies
and plans that relate to the suitability of the site for the development of a
caravan park.

Particulars:

The proposed development is not consistent with State Environmental
Planning Policy 21 — Caravan Parks,
The proposed development is not consistent with Development
Control Plan 2005 Chapter 23 - Caravan Parks. The proposal does not
adequately:
¢ demonstrate affordability,
e satisfy the location criteria applicable to a new caravan patrk,
and
e satisfy the site requirements and other parameters for parks
accommodating long term residents.

The proposed development does not include adequate servicing for water
supply, sewage management.

Particulars:

Easements and agreements needed for the proposed servicing have
not been obtained from relevant land owners

Details of the intended servicing arrangements for the development
have not been provided

The site is not suitable for the development.

Particulars:

The site is physically isolated from public transport, local infrastructure
and support services.

The site is ecologically constrained with most of the existing vegetation
on the site proposed to be removed for the proposal.

The site is unsuitable for the number of dwelling sites proposed. The
scale of the development is unreasonable and the proposal is an
overdevelopment of the site.

Transport servicing and pedestrian facilities and other support
infrastructure is inadequate or non-existent. The proposal will generate
additional traffic volumes unsuitable for the design and condition of the
existing roads.

The existing vegetation on the site forms a natural link between the lake
and the conservation land (nature reserve) opposite the site.
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10

11

The proposed development is likely to have an unreasonable impact on
the surrounding environment.

Particulars:

The scale, density and design of the development including the extent
of clearing is unreasonable within the site context.

The broader context of the site (along with adjoining sites to the north),
forms a corridor of natural vegetation linking Lake Munmorah and the
existing Colongra Swamp Nature Reserve.

The proposal will result in increased demands on local services and
infrastructure beyond current capacity and does not propose any means
to address this.

The vehicle and pedestrian access to the site along Macleay Drive is
potentially unsafe and inconvenient.

The proposal will result in potential downstream impacts to the wetland
resulting from a loss of water quality.

The development application does not adequately address the issue of
social impact.

Particulars:

The social impact assessment provides a limited identification and
assessment of potential impacts. The assessment provided is desktop
descriptive assessment rather than evidence based research or
thorough analysis relevant to the proposal.

The social impact assessment has not been informed by local
stakeholder consultation.

The social impact assessment does not propose social impact
mitigation measures.

The site is geographically isolated and located some distance from
community, retail and recreational services.

Land owner's consent has not been provided from NSW Office of
Environment and Heritage (National Parks and Wildlife Service).

Particulars:

Clause 11 of the National Parks and Wildlife Regulation 2009 states
that it is an offence to discharge stormwater into a park without the
consent of the park authority. No consent from OEH to discharge
stormwater from the development into Colongra Swamp Nature
Reserve has been provided.

The development application did not specifically address the ‘Guidelines
for developments adjoining land and water managed by the Department
of Environment, Climate Change and Water’ (DECC 2010). The
guidelines state that Council’s should not grant approval for, or include
conditions requiring a consent for, discharge of stormwater to DECCW
land.
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12 The proposal is not in the public interest.

The proposal is inconsistent with the North Wyong Structure Plan due to
scale of removal/modification of native vegetation within an identified
‘Green Corridor and Linkage'. The proposal does not demonstrate that
the impacts of the proposal are minimised.

The application has not demonstrated satisfactory compliance with
relevant SEPP’s WLEP 1991 and various DCP controls that apply to the
proposal.

There is inadequate road access to cater for likely increased traffic.

The measures to mitigate the adverse impacts associated with the
proposal have not been provided.

The proposal is likely to have a significant impact on threatened species
using the site.

13 The proposed development is contrary to the objectives of the Act.

Particulars:

(i)

Having regard to the above reasons of refusal, the proposed
development is contrary to the objectives of the Environmental
Planning and Assessment Act 1979, as specified in Section 5(a)(ii)
and (iii) which provides for the promotion and co-ordination of the
orderly and economic use and development of land and the protection
provision and co-ordination of utility services.
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Appendix A - State Environmental Planning Policy No 71 — Coastal Protection

Cl.8

Matters for Consideration

Proposed

The aims of the Policy

The proposal is not consistent with the aims of the Policy
to

- Ensure that the visual amenity of the coast is
protected, and,

- Protect and preserve native coastal vegetation,
and,

- Ensure that the type, bulk, scale and size of
development is appropriate for the location and
protects and improves the natural scenic quality
of the surrounding area, and,

- Protect the natural attributes of the NSW Coast

- Protect and improve existing public access
to/along foreshores, and,

- Ensure new opportunities for public access
to/along coastal foreshore are identified and
realised to the extent that this is are compatible
with the natural attributes of the coastal
foreshore.

Insufficient information has been provided with the
application to demonstrated that the proposal is
consistent with the aims of the SEPP (subclause 2a-2c,
2e, 2g, and 2Kk):. .

Existing public access to and along
the coastal foreshore for pedestrians
or persons with a disability should be
retained and, where possible, public
access to and along the coastal
foreshore for pedestrians or persons
with a disability should be improved.

Informal public access to the existing foreshore area is
available from the northern end of Sunrise Avenue.
There is no proposed formalisation of that access to and
along the foreshore for pedestrians or persons with a
disability. There is an existing 25 metre wide easement
for public pedestrian access on the title of the site that
extends along the southern site boundary and along the
foreshore. The proposal includes works to allow for
access from the site to the foreshore but no access from
a public place to the foreshore. This area will be
available for residents but not for the public. The area of
the existing easement for pedestrian access includes a
pedestrian path but no details regarding the ability of the
future public to access this area under the proposal. This
matter could be conditioned.

Opportunities to provide new public
access to and along the coastal
foreshore for pedestrians or persons
with a disability.

Pedestrian access to the foreshore for future residents of
the development (including those persons with a
disability) would be improved and enhanced under the
proposal, although not necessarily for members of the
public. Itis noted that existing informal public foreshore
access is available from Sunrise Avenue, approximately
250m to the south of the site. Opportunities for public
access could be enhanced or improved under the
application although no details have been provided..

The suitability of development given
its type, location and design and its
relationship with the surrounding
area.

The proposed development is for residential purposes
within a scenic protection zone. The application has not
demonstrated the suitability of the site for the
development as proposed in respect of its type, location
and design and its relationship with the surrounding
area. The site is not considered suitable for the
development as proposed and is considered to be an
overdevelopment that undermines the natural
characteristics of the site.
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e Any detrimental impact that
development may have on the
amenity of the coastal foreshore,
including any significant
overshadowing of the coastal
foreshore and any significant loss of
views from a public place to the
coastal foreshore.

The proposal is not expected to result in any significant
overshadowing. However, the proposal will result in
significant tree loss on the site and the application has
not satisfactorily demonstrated that the proposal will not
have any detrimental impact on the visual amenity of the
coastal foreshore.

f The scenic qualities of the New
South Wales coast, and means to
protect and improve these qualities.

The proposal will have an adverse impact on the scenic
qualities of the coastline. The scenic qualities of the
foreshore area will be potentially adversely impacted by
the proposed extent of tree removal and vegetation
clearing of the site associated with the proposal.

g Measures to conserve animals
(within the meaning of the
Threatened Species Conservation
Act 1995) and plants (within the
meaning of that Act), and their
habitats.

Inadequate information accompanies the application to
demonstrate that there will not be an adverse impact on
plants, and animals and their habitats associated with
the proposal and extent of site clearing. Measures to
conserve plants, and animals and their habitats have not
been provided. A number of recommendations have
been made in the EA to mitigate the impacts, but none to
conserve flora or fauna or their habitats other than
retention of scattered trees in the APZ. Whilst an offset
has been proposed, the ratio is not considered adequate
to compensate for the impact of the development.

h Measures to conserve fish (within
the meaning of Part 7A of the
Fisheries Management Act 1994)
and marine vegetation (within the
meaning of that Part), and their
habitats.

The proposal has no direct impact on the conservation of
fish and marine vegetation. However, inadequate
information has been provided to address the
assessment of indirect impacts associated with potential
loss of water quality within the lake.

i Existing wildlife corridors and the
impact of development on these
corridors.

The site provides refuge habitat and provides a link
between areas of woodland to the west and the
foreshore and lake to the east. It is identified as part of a
corridor in Council’'s DCP 13 and the North Wyong
Structure Plan. The development will have a detrimental
impact on this corridor through the permanent removal of
vegetation from the site. The proposal has not
adequately compensated for the impact of the
development on the corridor.

i The likely impact of coastal
processes and coastal hazards on
development and any likely impacts
of development on coastal
processes and coastal hazards.

The subject site is not identified within the Draft Wyong
Shire Coastal Hazard Management Plan as being
subject to coastal hazards.

k Measures to reduce the potential for
conflict between land-based and
water-based coastal activities.

The proposal has no direct impact on water-based
coastal activities.

I Measures to protect the cultural
places, values, customs, beliefs and
traditional knowledge of Aboriginals.

The land was the subject of a land claim.

m Likely impacts of development on the
water quality of coastal water bodies.

Information to assess the likely impacts of the
development on the water quality of the lake or the
wetland has not been provided.

n The conservation and preservation
of items of heritage, archaeological
or historic significance.

The proposal has no unreasonable or significant impact
on items of heritage, archaeological or historic value.
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Attachment A - SEPP 71 Coastal Protection

0 Only in cases in which a council Not applicable.
prepares a draft local environmental
plan that applies to land to which this
Policy applies, the means to
encourage compact towns and cities.

p(i) The cumulative impacts of the The proposal is inconsistent with the North Wyong
proposed development on the Structure Plan, would result in direct impacts to 9.4 ha of
environment. native vegetation and proposes an inadequate offset

area.The proposal is considered to have an adverse
cumulative impacts on the environment through the loss
of vegetation linkages and corridors in the locality.

p(ii) Measures to ensure that water and No measures have been detailed to demonstrate
energy usage by the proposed satisfactory water and energy efficiency associated with
development is efficient. the proposal.

Cl.13 | A provision of an environmental The application does not propose to utilise such a
planning instrument that allows clause.
development within a zone to be
consented to as if it were in a
neighbouring zone, or a similar
provision, has no effect.

Cl.14 | A consent authority must not consent | The proposal does not unreasonably restrict existing
to an if, in the opinion of the consent | access to the foreshore but does not maximise the
authority, the development will, or is | opportunity to create public access to and through the
likely to, result in the impeding or site in addition to the existing public easements for
diminishing, to any extent, of the access.
physical, land-based right of access
of the public to or along the coastal
foreshore.

Cl.15 | The consent authority must not The site is not currently serviced for sewer. The
consent to a development development proposes private pump stations and rising
application in which effluent is mains. The details of which were requested but not
proposed to be disposed of by provided. The developer will be required to provide a
means of a non-reticulated system if | new private sewerage main extending to service the
the consent authority is satisfied the | development and an extension to Council’s gravity
proposal will, or is likely to, have a sewerage main. The environmental (ecological) impacts
negative effect on the water quality of this work need to be assessed. Easements need to
of the sea or any nearby beach, or be created prior to the consent becoming operational.
an estuary, a coastal lake, a coastal
creek or other similar body of water,
or a rock platform.

Cl.16 | The consent authority must not grant | Information to assess the likely impacts of the

consent to a development
application if the consent authority is
of the opinion that the development
will, or is likely to, discharge
untreated stormwater into the sea, a
beach, or an estuary, a coastal lake,
a coastal creek or other similar body
of water, or onto a rock platform.

development on the water quality of the lake has not
been provided.
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Compliance Table

Appendix B - DCP 2005 Chapter 13 - Interim Conservation Areas Compliance Table

Criteria to be addressed

Proposed

Criteria 2.2

To establish whether the land
contains or is likely to contain
species, communities,
populations or critical habitat
which is listed on the
threatened species
conservation act, 1995.

Not satisfied.

As previously discussed, insufficient surveys have been
conducted for numerous threatened species to comply with
relevant survey guidelines. Assessments of significance for
these species have not been prepared in full compliance with the
TSC Act, as previously discussed.

Criteria 2.3

To ensure that native
vegetation, corridor linkages or
those which may contribute to
the provision of a link in the
future are not affected by
premature development
decisions.

Not satisfied.

Whilst the proposed development would not sever the green
corridor in a north-south direction immediately west of the site, it
would remove/modify all fauna refuge and foraging habitat on
the site. It is likely that the site provides important refuge for
fauna dispersing along the corridor. The proposed development
is also located on two of four lots that provide connectivity
between lakeside vegetation and the extensive areas of remnant
woodland to the west. Whilst Lot 616 has been removed from
the current proposed development, no security has been
proposed to maintain the linkage on that site. Furthermore the
remaining lot in the middle (Lot 2 DP 521461 known as ‘Yellow
Rock’) already supports development with cleared areas and no
formal security of retained vegetation.

Criteria 2.4

To ensure that development
decisions facilitate biodiversity
conservation and that
appropriate restoration
strategies are adopted.

Not satisfied.

The proposed development will remove a significant number of
hollow bearing trees. The offset proposal does not demonstrate
the development will meet the ‘no-net loss principle’. As
previously discussed, to compensate for the
removal/modification of 9.4 ha an offset of 27 ha is proposed
(1:2.9 cleared/protected). The DCP states compensatory habitat
should be provided on the basis of a 1:4 cleared:restored ratio.
The scale of the offset proposed is therefore less than that
required by the DCP and no management actions have been
proposed to restore degraded areas. The proposed
development has not provided sufficient information to
demonstrate how threatening processes such as the invasion,
establishment and spread of weed species (via increased
nutrients and dispersal of seeds) will be prevented from
impacting on the adjoining Colongra Swamp Nature Reserve
and remnant native vegetation. The Landscape Masterplan
proposes to use native species that occur on the site thereby
retaining some diversity.

Criteria 2.5

To protect lands which have a
direct association through
physical or ecological
processes with wetlands,
creeks and riparian areas

Not satisfied.

As previously discussed, insufficient information submitted to
demonstrate proposed development site shall maintain natural
hydrological processes to protect downstream Colongra Swamp
Nature Reserve.

Criteria 2.6

To establish whether the land
makes a significant
contribution to the landscape
and amenity of the local area
or contains items of cultural
significance to the locality

Not satisfied.
The proposed development does not make an overall positive
contribution to the environment.
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Appendix C - DCP 2005 Chapter 30 — Shire Wetlands Compliance Table

Objective to be considered

Proposed

2.2.2 Wetland Habitat
Management

To protect the environmental values
and functions of wetlands from the
potential impacts of adjoining land
uses.

Not satisfied.

In regards to stormwater quality the Stormwater Management
Plan (SWMP) (ADW Johnson 2014) states that the proposed
treatment train of stormwater quality devices, including swale
drains, bio retention areas and gross pollutant traps, will
retain pollutants in line with stormwater management targets.
However, generic urban loads were used rather than a fully
vegetated site. There was no consideration given to the need
for removal of exotic weed seed from stormwater flows prior
to discharge into the adjoining EEC/wetland control area. The
boundary of the Colongra Swamp Nature Reserve (i.e.
wetland control area) is fenced therefore the proposed
development is unlikely to result in increased intrusion by
domestic animals in wetland areas, rubbish dumping or
clearing.

2.2.3 Hydrology

To maintain or restore the physical,
chemical and biological processes

existing in wetlands by minimising

changes to wetland hydrology from
land uses in wetland catchments

Not satisfied

As previously discussed the SWMP demonstrates that the
proposed development will minimise changes to surface
runoff peak flows but does not demonstrate if the total
volume discharged is comparable or not, or if any changes
are significance on wetland hydrology.

2.2.4 Water Quality

To ensure water entering into
natural wetlands is of sufficient
quality to ensure that wetland
conservation values and functions
are not compromised

Not satisfied

The SWMP states that the proposed treatment train will meet
management targets therefore protect the wetland. However
the detailed music model has not been provided for Council’'s
review and is based on generic urban loads rather than that
of the natural vegetated catchment.

2.2.5 Wetland Loss

To ensure natural wetlands are not
destroyed, but when social or
economic imperatives require it,
wetland rehabilitation or
construction of purpose built
wetlands is required.

Satisfied
The proposed development will not directly destroy the
wetland.

2.2.6 Bushfire Hazard Reduction
To conserve biological diversity and
ecological processes by giving
consideration to appropriate fire
management regimes and
permanent hazard reduction
techniques in wetland
environments.

Satisfied

A Bushfire Management Plan has been submitted for the
proposed development which restricts fuel reduction
measures to within the site and does not reply on hazard
reduction burning of the adjoining wetland.

2.2.7 Visual, Social and Cultural
Values

To preserve the aesthetic, social
and economic values of wetland
areas

Satisfied
The proposed development is unlikely to affect the visual
social or cultural values of the wetland.
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Compliance Table

Appendix D - Guidelines for Developments Adjoining Land and Water Managed by the
Office of Environment and Heritage (DECCW 2010) compliance table

Issues to be Considered

Proposed

2.1 Erosion and sediment control
Prevent erosion and the movement of
sediment onto DECCW land, and
ensure no detrimental change to
hydrological regime.

Satisfied.

The Stormwater Management Plan provides an erosion
and sediment control plan for construction. Given the
sensitivity of the receiving environment staging of
construction would be warranted to minimise the impact
on the adjoining CNR.

Post-development peak flow rates will be less than or
equal to pre-development flows therefore the proposed
development is unlikely to cause downstream scouring.

2.2 Stormwater runoff

Nutrient levels are minimised, and
stormwater flow regimes and patterns
mimic natural levels before it reaches
DECCW land

Not satisfied.

As previously discussed, there are no controls to prevent
dispersal of pest species (especially weed seeds or feral
fish) from the site.

The Stormwater Management Plan provides a treatment
train to manage water quality of stormwater discharged
into CNR. However, reduction targets are based on
generic urban loads. No site specific water quality data
was provided for pre-development flows from the 100%
vegetated catchment. Insufficient information has
therefore been provided to demonstrate if the requirement
for no net increase in the natural annual average load of
nutrients and sediments will be met.

Changes to the hydrological regime resulting from the
proposed development have been minimised but post-
development flows will not mimic pre-development flows.
The Stormwater Plan demonstrates that the requirement
for no increase in pre-development peak flows from
rainfall events with a 1 in 5 year and 1 in 100 year
reoccurrence interval will be met. However, insufficient
information has been provided to demonstrate whether
the requirement of no increase in the natural average
annual runoff volume will be met.

The proposed upgrade to stormwater culverts under
Macleay Drive will result in stormwater discharge at a
different location to existing conditions. The impact of this
on vegetation has not been assessed.

Clause 11 of the National Parks and Wildlife Regulation
2009 states that it is an offence to discharge stormwater
into a park without the consent of the park authority. No
information was submitted to demonstrate that such
consent has been sought. The above requirements must
be met for OEH give consent for discharge. The
guidelines state that Council’s should not grant
approval for, or include conditions reguiring a
consent for, discharge of stormwater to DECCW land.

2.3 Wastewater

There are no adverse impacts on
DECCW land due to wastewater from
adjacent development

Satisfied.

The proposed development will be connected to Council’s
sewerage system therefore is unlikely to adversely impact
the DECCW land.

2.4 Management implications
relating to pests, weeds and edge
effects

Adjoining development does not:

1 lead to increased impacts from

Not satisfied.

As previously discussed, there are no controls to prevent
dispersal of pest species (especially weed seeds or feral
fish) from the site. EA recommends a hygiene protocol for
construction phase.
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Compliance Table

invasive species (weeds and pests),
domestic pets and stock

[1 facilitate unmanaged visitation,

including informal tracks, resulting in
negative impacts on cultural or natural
heritage values

] lead to impacts associated with
changes to the nature of the vegetation
surrounding the reserve

[0 impede DECCW access for

management purposes, including
inappropriate fencing.

The EA recommends an operation plan be prepared that
manages domestic animals, however no detail is
provided. Nonetheless the boundary of CNR is fully
fenced by a two metre high cyclone fence topped with
barbed wire and an additional steel cable fence along the
length of MaLeay Drive limiting access.

As the boundary of CNR is fully fenced the proposed
development is unlikely to result in unmanaged visitation
unless the fence is vandalised.

Changes to hydrology are likely to affect native
vegetation. There is potential that the proposed
development will lead to an increase in populations of
urban tolerant species, such as Rainbow Lorikeets, Noisy
Miners, Ravens and Currawongs, which could increase
competition for nesting hollows and predation within CNR.
DECCW access is unlikely to be impacted as MacLeay
Drive borders the CNR.

2.5 Fire and the location of asset
protection zones

All asset protection measures are
within the development area, and there
is no expectation for DECCW to
change its fire management regime for
the land it manages.

Satisfied.
proposed development provides required APZs and no
changes to DECCW land is expected.

2.6 Boundary encroachments and
access through DECCW land

No pre-construction, construction or
post-construction activity occurs on
land managed by DECCW. Any
access that does occur must be legally
authorised and comply with park
management objectives

Satisfied.
All access to proposed development will be via Macleay
Drive and will not impact on the adjoining CNR.

2.7 Visual, odour, noise, vibration,
air quality and amenity impacts
There is no reduction of amenity on
DECCW land due to adjacent
development

Not satisfied.

The proposed development requires lighting of points of
Macleay Drive and will increase traffic (light and noise)
which has the potential to alter fauna behaviour and
increase road collisions. Dust during construction may
cause short term impacts on CNR.

2.8 Threats to ecological
connectivity and groundwater-
dependent ecosystems

Native vegetation and other flora and
fauna habitats that provide a linkage,
buffer, home range or refuge role on
land that is adjacent to reserves are
maintained and enhanced,

where possible.

Not satisfied.

The proposed development provides a linkage between
the CNR and Lake Munmorah and is identified as part of
the North Wyong Structure Plan green corridor. The site
contains valuable fauna core habitat and refuge habitat for
fauna migrating along the corridor, including a variety and
abundance of hollows and foraging resources. The
proposed development will remove/modify 9.4 ha of
vegetation. The proposed offset is not adequate in size or
management regime.

Changes to hydrology are likely to affect GWDEs.

2.9 Cultural heritage

Aboriginal heritage values on DECCW
land, and areas and sites of heritage
value that are World Heritage listed, on
the National Heritage Register, or the
State Heritage Register are protected.

Assumed satisfied.
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Attachment 6 Development Plan (A3 Colour)
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13 August 2014 Director's Report

To the Ordinary Council Meeting Property and Economic Development
4.1 Proposed Grant of Easement for Electricity Purposes to AusGrid at
Lake Haven

TRIM REFERENCE: F2012/00111 - D09171450
MANAGER: Mary-Ellen Wallace, Commercial Manager CPM
AUTHOR: Paul Forster; Services Coordinator

SUMMARY

Approval is sought to grant to AusGrid the following easements: (A) an easement for kiosk
substation 5.3m x 3.3m, (B) an easement for electricity purposes 2.0m wide and (C) a right of
carriageway 4.0m wide and variable width over Council land Lot 11 DP 881944 and Lot 2 DP
1084245 at Chelmsford Rd Lakehaven.

RECOMMENDATION

1 That Council grant an easement for a kiosk style electricity substation 5.3m x
3.3m to Ausgrid over Lot 11 DP 881944 Chelmsford Rd, Lake Haven.

2 That Council grant an easement for electricity & other purposes 2.0m wide to
Ausgrid over Lot 11 DP 881944 Chelmsford Rd, Lake Haven

3 That Council grant a right of carriageway 4.0m wide and variable width to
Ausgrid over Lot 11 DP 881944 and Lot 2 DP 1084245 Chelmsford Rd, Lake
Haven

4 That Council signh the Ausgrid Deeds of Agreement for Easement which will allow
access to the site for the purpose of constructing a substation kiosk and
electricity supply to service the Centrelink development on the adjoining Council
land.

5 That Council authorise the Common Seal of Wyong Shire Council to be affixed to
all related documents as required.

6 That Council authorise the Mayor and the General Manager to execute all
documents relating to the grant of easement between Wyong Shire Council and
AusGrid.

BACKGROUND

Centrelink leases land from Council to allow it to construct and operate Offices at Chelmsford
Rd Lakehaven. An electricity supply is required to be connected to the new Centrelink
building and Ausgrid proposes a new electricity substation kiosk and associated connections

to provide the power supply to service the Centrelink building.

Affected by the proposed installation of the substation kiosk is land owned by Council, Lot 11
DP 881944 Chelmsford Rd Lakehaven.
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4.1 Proposed Grant of Easement for Electricity Purposes to AusGrid at Lake
Haven (contd)

THE PROPOSAL

AusGrid has requested that Council grant to it an (A) easement for Kiosk Substation 5.3 x
3.3, (B) easement for electricity and other purposes 2.0 wide, and (C) right of carriageway
4.0 wide and variable width for turning bay, to accommodate the installation and
maintenance of the kiosk substation.

Ausgrid, to secure its interest, requires Council to enter into Deeds of Agreement for
Easement so that it may commence work immediately and in advance of the grant of the
easements. This will ensure there is no delay to the completion of the works to provide the
required power to the Centrelink site on Council land.

The easement will not adversely impact the future use of the land by Council.

OPTIONS
Council has the option to:

1 Grantthe proposed easements to Ausgrid, or

2 Refuse to grant the proposed easements.
Should Council refuse the granting of the easements it is unlikely Ausgrid will pursue the
option of compulsory acquisition on the basis the work is being undertaken at the request of
lessee of Council land to facilitate the development approved by Council. Refusal to provide
the easements would likely result in the required electricity supply being unavailable to the
site.
Budget Impact
There is no cost to Council to grant the easements. Council will in this case not be receiving
compensation for the grant of the easements as the easements are required to service the
Centrelink development and subsequent lease on the adjoining Council land.
GOVERNANCE AND POLICY IMPLICATIONS
Lot 11 DP 881944 has an area of 4876 sq m and is zoned R2 low density residential and is
classified as operational land. Lot 2 DP 1084245 has an area of 53940 sq m and is zoned

RE1 Public Recreation and is classified as operational land. There is no impediment to the
grant of the easements by Council.
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4.1

Proposed Grant of Easement for Electricity Purposes to AusGrid at Lake
Haven (contd)
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4.1 Proposed Grant of Easement for Electricity Purposes to AusGrid at Lake
Haven (contd)

CONCLUSION

Approval is sought to grant an easement for kiosk substation 5.3m x 3.3m, an easement for
electricity purposes 2.0m wide and right of carriageway 4.0m wide to Ausgrid over Council
land Lot 11 DP 881944 and Lot 2 DP 1084245 at Chelmsford Rd Lake Haven and to enter
into the Ausgrid Deeds of Agreement for Easement as land owner.

ATTACHMENTS

Nil.
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13 August 2014 Director's Report
To the Ordinary Council Meeting Property and Economic Development

4.2 Proposed Sale of Part Lot 1 DP 800409 at Cowan Street, Watanobbi

TRIM REFERENCE: F2005/01575 - D10546801
MANAGER: Mary-Ellen Wallace, Commercial Manager CPM
AUTHOR: Julie Tattersall; Property Officer

Approval is sought to dispose of part of Council land, Lot 1 DP 800409 at 14 Cowan Street,
Watanobbi.

RECOMMENDATION

1 That Council authorises the sale of part Lot 1 DP 800409 at Cowan Street,
Watanobbi for an amount not less than market value as determined by a
registered valuer.

2 That Council endorses, as the owner of Lot 1 DP 800409, any Development
Application by Tanstra Developments Pty Ltd proposing subdivision of the
Council land and consolidation with the adjoining land.

2 That Council authorises the Common Seal of the Wyong Shire Council to be
affixed to the formal documents for the sale and transfer of the land.

3 That Council authorises the Mayor and the General Manager to execute all
documents.
BACKGROUND

Council has received a request from Tanstra Developments Pty Ltd to purchase part of
Council land, Lot 1 DP 800409 at 14 Cowan Street, Watanobbi for the purpose of
consolidation with Tanstra’s adjoining land to create a residential lot.

Lot 1 DP 800409 at 14 Cowan Street, Watanobbi (Lot 1) was created as drainage reserve in
Deposited Plan 262111 in 1981.

CURRENT STATUS

Lot 1 is adjacent to Lot 1000 DP 1152243, 35 De L’Isle Drive, Wyong (Tanstra Land) owned
by Tanstra Developments Pty Ltd.

Lot 1 DP 800409 is zoned RE1 Public Recreation and R2 Low Density Residential, has an
area of approximately 5,252 square metres and is classified as Operational Land. The part
of the land proposed to be sold is zoned R2 Low Density Residential and has an
approximate area of 284 square metres (the Land).

Lot 1 is affected by a constructed drainage culvert and headwall which is located on that part
of Lot 1 that will be retained by Council.
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4.2 Proposed Sale of Part Lot 1 DP 800409 at Cowan Street, Watanobbi
(contd)

The part of Lot 1 to be sold is affected by the remains of a decommissioned sewer pump
station and rising main. There is also an active sewer main within the land to be sold. The
Manager Water & Sewer has no objection to the sale of the land and consolidation with the
Tanstra Land provided that Tanstra is responsible for the removal and cost of the
decommissioned sewer infrastructure and rehabilitation of the land if required.

Lot 1 is irregularly shaped and the Land proposed to be disposed of is in isolation from the
drainage reserve and has no development potential on its own.

The Tanstra Land is zoned R2 Low Density Residential and has an approximate area of 233
square metres.

THE PROPOSAL

The owner of the Tanstra Land has requested that Council sell part of Lot 1 to it subject to
Development Approval for subdivision of Lot 1 and the subsequent consolidation of the Land
with the Tanstra Land and future residential development.

The owner has agreed to pay all costs in relation to the subdivision, consolidation and sale of
the Land including survey and registration, decontamination, development fees, valuation,
stamp duty and registration.

OPTIONS

Option 1: The sale of the Land will allow the residential development of the
Tanstra Land.

Option 2: If sale of the Land is not authorised the Land will remain in the

ownership of Council and the Tanstra Land will remain undeveloped.
Council has no plans for the development of its land.

Budget Impact

There is no cost to Council in relation to the sale of the Land. Proceeds from the sale will be
held in Council’'s Land Development Reserve for future property investments.
CONSULTATION

The Manager, Roads & Drainage and the Manager, Water & Sewer have no objections to the
proposed sale of the Land.

GOVERNANCE AND POLICY IMPLICATIONS

The land is classified as Operational Land for the purposes of the Local Government Act,
1993. There is no impediment to the sale.

The proposal is in accordance with Council’'s Policy for Property Transactions — Sale and
Acquisitions in relation to the sale of Council land.
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4.2 Proposed Sale of Part Lot 1 DP 800409 at Cowan Street, Watanobbi
(contd)

MATERIAL RISKS AND ISSUES

Nil.

CONCLUSION

The Land is not required for operational purposes. Disposal will terminate Council’s interest
in the Land and allow development of the adjoining Tanstra Land.

ATTACHMENTS

Nil.
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13 August 2014 Director's Report

To the Ordinary Council Meeting Infrastructure and Operations
5.1 CPA/242259 - Manufacture of Sewer Pump Station Aluminium Hatch
Covers

TRIM REFERENCE: CPA/242259 - D11268808
MANAGER: Daryl Mann, Manager
AUTHOR: Daniel Kemp; Mechanical Services Engineer

SUMMARY

Evaluation and selection of tenders for Contract CPA/242259 — Manufacture of Sewer Pump
Station Aluminium Hatch Covers.

RECOMMENDATION

1 That Council accept the tender from the company nominated as Tenderer ‘1’ in
the attached Tender Evaluation Report, for a period of up to 3 years for Contract
CPA/242259 — Manufacture of Sewer Pump Station Aluminium Hatch Covers.
The estimated annual expenditure against this contract is $117,000 (excl GST),
however actual expenditure may vary significantly with fluctuations in demand.

2 That Council determines the Tender Evaluation Report in Attachment A remains
confidential in accordance with Section 10 A (2) (d) of the Local Government Act
1993 as the report contains commercial information of a confidential nature,
except for the name of the successful tenderer, which may be disclosed after
Council has resolved to accept that tender.

BACKGROUND

This contract is part of a larger safety enhancement strategy to provide overall safety
improvements for staff that access sewage pump stations. This contract is specifically aimed
at replacing heavy concrete ‘Gatic’ style access hatches with lightweight aluminium hatch
covers.

The benefits of completing the abovementioned works;

Reduce lost time injuries

Mitigate against back injuries

Mitigate against unsecured lids falling into sewage wet well causing damage
Ease of access for personnel

Seal sewage odours within the pump station wet well

Compliance with statutory and regulatory requirements

O O OO0 O0Oo
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51 CPA/242259 - Manufacture of Sewer Pump Station Aluminium Hatch Covers
(contd)

Wyong Shire Council currently operates a sewage network of 143 sewage pump stations. A
typical pump station consists of a wet well and valve pit, therefore the total number of hatch
openings requiring replacing is approximately 286. Over the past 15 years Water &
Sewerage has designed, manufacture and installed approximately 120 lightweight aluminium
lids using internal resources. Each lid needs to be designed and manufactured specifically to
meet the individual station requirements including provision for access over ladder entry and
the ability to remove and install pumping units. The quantities involved in renewing all
concrete lids within the 3 year program are outside the capabilities of Water & Sewerages
internal resource.

PROBITY

The tender process has been conducted in accordance with a Probity Plan approved by the
General Manager, due to the higher probity risks associated with this tender. Probity
arrangements included a probity review, which was carried out by the Probity Advisor on 15
July 2014 following the evaluation of tenders by the Evaluation Panel. The Probity Advisor
was satisfied that the tender process has been conducted appropriately to date and in
accordance with the Probity Plan.

CONTRACT PLAN
The Contract Plan for this tender process was approved by the Director of Infrastructure &
Operations, before the Request for Tender was issued. The approved Contract Plan is in
TRIM.
INVITATION TO TENDER

The tender was advertised in;

eTender — 26 May 2014

Sydney Morning Herald — 27 May 2014

Central Coast Express Advocate — 28 May 2014

The invitation documents called for schedule of rates tenders, based on a detailed
specification.

A compulsory pre-tender meeting was held at Sewer Pump Station BB08, Wilfred Barrett
Dr North Entrance, next to Edith Denniss Park on Tuesday 10 June 2014 to allow
tenderers to become familiar with site conditions.

Tenders closed at Council's Chambers at 2.00pm on 26 June 2014.
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5.1 CPA/242259 - Manufacture of Sewer Pump Station Aluminium Hatch Covers
(contd)

TENDER SUBMISSIONS
The following tenders were received and are listed in alphabetical order:

Al Metatech

Alan E Clode
Australian Water Engineers
Bacsoon Custimising
Chess Engineering
Envirocon

Excel Marine

GSJ Fabrications
Intercon Engineering
K A Jones

Metalcore

Portway Maintenance
R R Fabrication

Riton

RPC Technologies
Steelcity

Steelworks

Temmco

WGE

No late submissions were received.

TENDER EVALUATION

All members of the Tender Evaluation Panel have signed Pecuniary Interest Declarations.
No pecuniary interests were noted.

The relative ranking of tenders as determined from the total weighted score is provided in the
Confidential Tender Evaluation Report — Attachment A.

All submissions were assessed in accordance with the approved evaluation criteria being:
Threshold Criteria:

Material acceptance of contract and commercial conditions;
Demonstrate ability to manage financial, operational, Quality and safety risk;

Demonstrate that they have an acceptable QA system in place;

P w NP

Tenderers must obtain a minimum score against the weighted criteria other than price
and local content; and

5. Demonstrate successful completion of similar projects.
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51 CPA/242259 - Manufacture of Sewer Pump Station Aluminium Hatch Covers
(contd)

Weighted Criteria:

Local Content;

The tendered price and structure; as well as any other potential costs to Council that
may be identified including workshop inspections; and

3. The tenderers capacity to provide the Services as required under the Contract with the
proven experience and performance in the specific field of aluminium fabrication.

FINANCIAL IMPLICATIONS

There are sufficient funds allocated for this contract within the current year’s capital works
program under CPA/242259, Principal Activity 10 — Sewer Services — 104.

RELEVANT LEGISLATION

The tender has been conducted in accordance with the Local Government Act 1993, the
Local Government (General) Regulation 2005 and Council's Procurement Policy.

Information provided by tenderers which is commercial-in-confidence has been protected
and will not be disclosed in accordance with section 10 A (2) (d) of the Local Government Act
1993. A consistent standard for all tenderers has been used in assessing any request for
confidentiality by a tenderer.

CRITICAL DATES / TIME FRAMES

Aluminium lid manufacture will commence in August/September and is expected to be
completed by 30 June 2017.

RISK

This contract has been assessed as a low risk contract. The key risks and mitigations
measures have been addressed in the Contract Plan which is on the TRIM file.

REGULATORY APPROVALS
Nil
PROCESS REVIEW

The Tender evaluation and this Report and recommendations have been endorsed in TRIM
by the Commercial Manager, Contracts and Project Management.
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5.1 CPA/242259 - Manufacture of Sewer Pump Station Aluminium Hatch Covers
(contd)

OPTIONS / ALTERNATIVES

Council has the option of not proceeding with this contract by resolving not to accept an offer
from any of the Tendering parties. This option is not recommended.

PUBLIC CONSULTATION

No public consultation specific to this contract was necessary and none has occurred.

ATTACHMENTS

1 CPA242259 - Aluminium lids - T144 Confidential Tender Evaluation D09936433
Report - V2.2 -
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13 August 2014 Director's Report
To the Ordinary Council Meeting Community and Recreation Services

6.1 Sport and Cultural Sponsorship Program Applications

TRIM REFERENCE: F2008/02110 - D09939522
MANAGER: Julie Vaughan, Manager
AUTHOR: Kay Matthews; Administration Assistant

SUMMARY

Consideration of applications and recommendations for the Sport and Cultural Sponsorship
Program funding for period ending 30 June 2014.

The Sport and Cultural Sponsorship Program assists Wyong Shire residents to participate in
sporting and cultural events which they may not be able to attend due to financial hardship.

RECOMMENDATION

1 That Council allocate $1,500.00 from the 2014-15 Sport & Cultural Sponsorship
Program as follows:

Committee Funding

Applicant Event Recommended

The Australian National Trampoline
Sports Championships, held in
Michael Patrick Heffernan | Melbourne Victoria, representing NSW $500.00
Youth Rescue 2014 World
Championships, held in Montpellier
Brad Woodward France, representing Australia $1,000.00

2 That Council decline applications for the reasons indicated in the table below, the
applicants be advised and where relevant, directed to alternate funding
programs:

Applicant Event Committee Assessment

Application not received 30

The NSW National Boccia Championships, )
days in advance

Tom Brewer held in Narrabeen NSW, representing NSW

Application is for a course,

The Hollywood Immersive Programme eight -
not a competition

Justin Parker | day course, held in USA, no representation
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6.1 Sport and Cultural Sponsorship Program Applications (contd)

BACKGROUND

Council currently provides $20,000.00 annually for the Sport and Cultural Sponsorship
Program, which assists Wyong Shire residents to participate in sporting and cultural events
of regional, State and/or National significance, for which they may not be able to attend due
to financial hardship. The available balance for this program as at 3 July 2014 is $20,000.00.
Funding is provided every two months for this program.

This report provides details on the applications and recommendations for funding.

ATTACHMENTS

Nil
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13 August 2014 Director's Report
To the Ordinary Council Meeting Property and Economic Development

6.2 Planning Agreements Policy Review

TRIM REFERENCE: F2004/00552 - D08983484
MANAGER: Steven Mann, Manager
AUTHOR: David Kitson; Senior Contributions Officer

SUMMARY

A review of the Planning Agreements Policy is provided for Council’s consideration and
endorsement.

RECOMMENDATION

1 That Council place the Reviewed Planning Agreements Policy on public
exhibition for 28 days to allow public comment.

2 That Council receive a further report following the exhibition period.

BACKGROUND

Council adopted the existing Planning Agreements Policy on 14 October 2009, which
became effective on 13 January 2010. The policy was intended to be reviewed within 12
months of adoption.

The use and form of Planning Agreements is largely dictated by the Environmental Planning
and Assessment Act 1979. The existing policy merely reinforces the legislative context with
additional provision relating to the processes by which planning agreements (otherwise
known as voluntary planning agreements - VPAS) will be negotiated and administered by
Wyong Council.

CURRENT STATUS

There are no intrinsic problems with the existing Planning Agreement Policy under which
numerous VPAs have been processed. It is however considered that there is a degree of
repetition and some provisions are not as instructive as they could be.

THE PROPOSAL

The existing policy has been rewritten to make it simpler to understand and to provide
greater clarity about the process. The rewriting of the policy has been undertaken with the
benefit of having processed a number of VPAs under the existing policy in recent times. The
main features of the reviewed policy are:

¢ Simplified aims and objectives
e Reformatting of the policy into functional sections
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6.2 Planning Agreements Policy Review (contd)

A more systematic outline of the process

¢ Re-enforcement of the principle that any decision to enter into a VPA is at Council's
absolute discretion (Section 2).

¢ A new requirement that developers agree to the VPA obligations being recorded on a
Section 603 (outstanding Debts under Local Government. Act) (clause 1.35)

e A requirement specifying the timing for the registration on the title of the land and the
ability for Council to repudiate the agreement where registration does not occur.

e A requirement that the developer agree to Council imposing a caveat on the land to
register the obligations of the VPA.

¢ Removal of the restrictions on how surplus value will be recognised (clause 2.17)

OPTIONS
Council has the option of:
1. Retaining the existing policy
2. Adopting the reviewed policy without changes

3. Adopting the reviewed policy with further amendments

Option 2 is recommended having regard to the nature of the review.

STRATEGIC LINKS

The use of planning agreements under the adopted policy can provide a means by which
objectives under the Community Strategic Plan can be achieved.

CONSULTATION

The policy has been reviewed internally with limited consultation.

GOVERNANCE AND POLICY IMPLICATIONS

There are no governance and policy implications arising from the adoption of the reviewed
policy.

MATERIAL RISKS AND ISSUES

The policy is directed at providing guidelines on how VPAs will be negotiated and managed
and is directed towards reducing risk.

CONCLUSION

The reviewed planning policy document provides an improvement in the format, structure
and the language on the existing policy. There are however no substantive changes. It is
recommended that the reviewed policy be adopted.

ATTACHMENTS
1 Reviewed Planning Agreement Policy D08983494
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Attachment 1 Reviewed Planning Agreement Policy

PoLicy No:

Policy for: Planning Agreements

© Wyong Shire Council

Wyong Shire Council

2 Hely Street Wyong

PO Box 20 Wyong NSW 2259

P 02 4350 5555 F 02 4351 2098
E wsc@wyong.nsw.gov.au

W www.wyong.nsw.gov.au
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Attachment 1

Reviewed Planning Agreement Policy

AUTHORITY NAME & TITLE SIGNATURE DATE
AUTHOR David Kitson
Senior Contributions
Officer
MANAGER Steven Mann
Manager
Property Development
DIRECTOR Greg McDonald
Director
Property & Economic
Development
GENERAL MANAGER | Michael Whittaker
History of Revisions:
Version Date TRIM Doc. #
1 23/7/2014 D08983494
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Attachment 1 Reviewed Planning Agreement Policy

A. POLICY SUMMARY

Al  Provide guidance for use of planning agreements in connection with developments.

B. POLICY BACKGROUND

Part 4 Division 6 Subdivision 2 of the Environmental Planning & Assessment Act 1979 permits Council
to enter into a Planning Agreement (also commonly referred to as a voluntary planning agreement)
with a developer in respect to the:

. Dedication of land,
. Payment of monetary contributions, or
The provision of public benefit

A Planning Agreement can be negotiated between Council and a Developer in respect of either:

A proposed change to an environmental planning instrument (including a proposed rezoning of
land under the Local Environmental Plan)
o A proposed development that is the subject of development application.

Such developments can be anywhere in the Wyong Shire.

The offer of land, monetary contributions and other public benefits is to address the increased
demands on public facilities and infrastructure that will likely result from the proposed development.
The offer of public benefits in a Planning Agreement may be in substitution of, or to supplement,
Section 94 or 94A developer contributions.

The intention of the legislation relating to planning agreements is that it allows the obligations under
such agreements to run with the land and steps can be taken that will bind future land owners to those
commitments where the land is on-sold.

The developer in most cases will be the land owner of the properties the subject of a proposed change
of instrument or development application. Where the developer is not the landowner, the landowner
must be prepared to execute the relevant planning agreement.

Case law dictates that Planning Agreements cannot be used to improperly fetter the exercise of
Council’s functions under the Act, Regulation or any other Act or Law i.e. planning decisions may not

be bought or sold through Planning Agreements

The purpose of this Policy is to establish the framework for governing the use of Planning Agreements
by Council.

This policy is not legally binding. It is however, intended that Council and all persons dealing with
Council in relation to Planning Agreements will follow this Policy to the fullest extent possible.

C. DEFINITIONS

Cl  The Act means the Environmental Planning and Assessment Act 1979.

C2  Council means Wyong Shire Council, being the organisation responsible for the administration
of Council affairs and operations and the implementation of Council policy and strategies.
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Attachment 1 Reviewed Planning Agreement Policy

a3

c4

C5

C6

c7

C8

9

C10

Cl1

C12

C13

Cl4

C15

Cle

C17

C18

C19

C20

Contributions Plan means a contributions plan approved under Section 94EA of the Act for the
purpose of requiring contributions under Section 94 or 94A of the Act.

Consent means Development Consent granted under Part 4 of the Act.
Council means Wyong Shire Council.

Development application means an application for consent under Part 4 to carry out
development but does not include an application for a complying development certificate.

Developer, Developers has the same meaning given in Section 93F (1) of the Act.
Development has the same meaning given in Section 4 of Part 1 of the Act.

Development Contribution means the kind of provision made by a developer under a Planning
Agreement, being a monetary contribution, the dedication of land free of cost or the provision
of a material Public benefit.

Instrument change means a change to an environmental planning instrument to enable a
development application to be made to carry out development the subject of a Planning

Agreement.

Net public benefit is a benefit that exceeds the benefit derived from measures that would
address the impacts of particular development on surrounding land or the wider community.

Parties mean Council and a Developer or Developers.

Planning Agreement means a voluntary agreement or other arrangement between Council and
a Developer authorised by Subdivision 2 of Division 6 of Part 4 of the Act and includes an
agreement to amend or revoke a Planning Agreement.

Planning benefit means a Development Contribution that confers a Net public benefit.

Public includes a section of the public.

Public benefit is the benefit enjoyed by the public as a consequence of a development
contribution.

Public facilities mean public infrastructure, facilities, amenities and services.

Public purpose means any purpose that benefits the public, including but not limited to a
purpose specified in Section 93F (2) of the Act.

Regulation means the Environmental Planning and Assessment Regulation 2000.

Surplus value means the value of the Developer's provision under a Planning Agreement less
the sum of the value of public works required to be carried out by the Developer under a
condition imposed under Section 80A (1) of the Act and the value of development contributions
that are or could have been required to be made under Section 94 or Section 94A of the Act in
respect of the development the subject of the agreement.
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Attachment 1 Reviewed Planning Agreement Policy

D. POLICY STATEMENTS

Jurisdiction

D1  This Policy covers all elected members of Council, all personnel employed by Council, any
person or organisation contracted to or acting on behalf of Council, any person or organisation
employed to work on Council premises or facilities and all activities of the Council.

D2  This policy does not confer any delegated authority upon any person. All delegations to staff
are issued by the General Manager.

General

Council’s Absolute Discretion

D3

D4

D5

Council, at its absolute discretion, may negotiate a Planning Agreement with a Developer in
connection with any application by the Developer for:

. A Planning Instrument change, or
. A development consent relating to any Development of land

Council's preparedness to enter into a Planning Agreement will be determined having regard to
the objectives, principals and purposes and other considerations outlined in the Policy.

The detailed processes for initiation and negotiation with Council regarding a Planning
Agreement are outlined in Part 7.0.

Objectives, Principles & Purposes

Objectives

D6

Council's objectives with respect to the use of Planning Agreements include:

(@ To give all stakeholders in Development greater opportunity to present alternative
arrangements in respect to the type, standard and location of Public facilities and
infrastructure;

(b) To enable innovative and flexible approaches to the provision of Public facilities &
infrastructure in a manner that is consistent with Council’s strategic objectives;

(c) To enable Developers to make appropriate contributions outside the Section 94 or
Section 94A system towards the cost of the provision and management of Public facilities
& infrastructure within Council's area;

(d) To allow the community, through the public participation process under the Act, to gain
an understanding as to the redistribution of the costs and benefits of Development in

order to realise community preferences for the provision of Public benefits; and

(e) To provide certainty for the community, Developers and Council in respect to the
provision of non-standard Public facilities and other Public benefits.

- 155 -



Attachment 1 Reviewed Planning Agreement Policy

Principles

D7  Council's use of Planning Agreements will be governed by the following principles:

(@)

(b)

(©)

(d)

(e)

Purposes

Development that is unacceptable on planning grounds (including, without limitation,
environmental, sustainability or financial grounds) will not be permitted because of public
benefits offered by Developers;

Council will not allow Planning Agreements to improperly fetter the exercise of its
functions under the Act, Regulation or any other Act or Law i.e. Planning decisions may
not be bought or sold through Planning Agreements

The public benefits proposed under a planning agreement will result in a net benefit to
Wyong Shire in terms of desirable social, economic, environmental and governance
outcomes.

Council will not allow the interests of individuals or interest groups to outweigh the public
interest when considering a proposed Planning Agreement;

If Council has a commercial stake in Development the subject of a Planning Agreement, it
will take appropriate steps to ensure that it avoids a conflict of interest between its role as
a planning authority and its interest in the Development.

D8  Council may consider negotiating a Planning Agreement with a Developer to:

@)

(b)
(©)
(d)
(e)
(®
(9)
(h)

()

0]
(k)

Compensate for the loss of, or damage to, a public amenity, service, resource or asset
caused by the Development through its replacement, substitution, repair or regeneration;

Meet the demands created by the Development for new Public facilities;

Achieve the provision of affordable housing;

Address a deficiency in the existing provision of Public facilities in Council’s area;

Achieve recurrent funding in respect of Public facilities;

Prescribe inclusions in the Development that meet specific planning objectives of Council;
Monitor the implementation of Development;

Ensure that public access to the Shire's natural public assets, including the Tuggerah
Lakes foreshore and other waterways within Council's area, is preserved or enhanced;

Provide for significant public benefits associated with the development of a Key Site
under WLEP 2013

Secure Planning benefits for the public; and
Allow the payment of monetary contributions at various stages of Development which

may differ to that specified in an adopted Contributions Plan, pending careful
consideration of Public facility delivery and associated financial implications.
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Assessment of Proposed Draft Agreement

Acceptability Test

D9  Council will apply the following test in order to assess the acceptability of a proposed Planning
Agreement:

(@)

Is it directed towards a proper or legitimate planning purpose having regard to Council’s
statutory planning controls and other adopted planning policies and strategies and the
circumstances of the case?

(b) Does it provide for a reasonable means of achieving the relevant purpose and outcomes
and securing the proposed public benefits?

(c) Can it be taken into consideration in the assessment of the relevant Instrument change or
application for Development?

(d)  Will it produce outcomes that meet the general values and expectations of the public and
protect the overall public interest against planning harm?

(e) Does it promote Council's objectives in relation to the use of Planning Agreements as set
out in this Policy?

) Does it conform to the principles governing Council’s use of Planning Agreements as set
out in this Policy?

(g) Are there any relevant circumstances that preclude Council from entering into it?

Applicability

D10 When exercising its functions under the Act in relation to an application by a Developer for an
Instrument change or a development consent to which a proposed Planning Agreement relates,
Council will consider to the fullest extent permitted by law:

(@)

(b)

Whether the proposed Planning Agreement is relevant to the application and hence may
be considered in connection with the application; and

If so, the proper planning weight to be given to the proposed Planning Agreement.

Preparation of Planning Agreements

Preparation and Form of the Planning Agreement

D11 Unless otherwise agreed by the Parties in a particular case, a Planning Agreement will be
prepared by the Proponent.

D12 Council will generally require the Planning Agreement to be in or to the effect of the standard
form Planning Agreement.

Council’s Costs of Negotiating, Entering into, Monitoring and Enforcing a Planning Agreement

D13 Council will generally require a Planning Agreement to make provision for payment by the
Developer of Council’s costs of and incidental to:
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(&) Negotiating, preparing, advertising and entering into the agreement.

(b)  Registration of the agreement on the title of any relevant land.

(c)  Enforcing the agreement.

The amount to be paid by the Developer will be determined by negotiation in each case.
However as a general rule, Council considers that when the Planning Agreement relates to an
application by the Developer for an Instrument change, or relates to an application for
Development, in each case it is fair and reasonable that the Developer will pay the whole of

Council’s costs.

D14 In particular cases, Council may require the Planning Agreement to make provision for a
contribution by the Developer towards the ongoing administration of the agreement.

Issues to be Addressed in Planning Agreements

Form of Public Benefit

Form of Development Contributions under a Planning Agreement

D15 The form of a Development Contribution to be made under a proposed Planning Agreement
will be determined by the particulars of the Instrument change or application for Development
to which the proposed Planning Agreement relates. Without limitation, Development
Contributions by a Developer under a proposed Planning Agreement may include:
(@)  The dedication of land to Council or another relevant Public authority;

(b)  The provision of particular Public facilities;

(c) The making of a monetary contribution towards the cost of the provision of Public
facilities; or

(d)  The provision of, or payment towards, recurrent services in respect of Public facilities.

(e) The provision for the timing of contribution payments and/or the delivery of other public
benefits.

(f)  The provision for the recognition of credits for the dedication of land and completion of
works and how those credits can be redeemed.

Recurrent Charges

D16 Council may request Developers, through a Planning Agreement, to make Development
Contributions towards the recurrent costs of Public facilities. Where the Public facility primarily
serves the Development to which the Planning Agreement relates or neighbouring
Development, the arrangement for recurrent funding may be in perpetuity.

Application of Section 94 and Section 94A
D17 A Planning Agreement may wholly or partly exclude the application of Section 94 or Section 94A
of the Act to Development to which the agreement relates. This is a matter for negotiation

between Council and a Developer having regard to the particular circumstances of the case,
including, but not limited to, negotiation and agreement relating to works in kind.
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D18

Where the application of Section 94 or Section 94A of the Act to Development is not excluded
by a Planning Agreement and where there are no works in kind involved, Council will generally
not agree to a provision allowing benefits under the agreement to be taken into consideration
in determining Development Contributions under Section 94 or Section 94A of the Act.

Valuing Public Benefit

Land

D19

Unless otherwise agreed in a particular case, where the benefit under a Planning Agreement is
the provision of land for a Public purpose, the value of the benefit will be determined by an
independent valuer in valuing land in New South Wales (and who is acceptable to Council and
the Developer), on the basis of a scope of work which is prepared by Council, in consultation
with the Developer. All costs of the independent valuer in carrying out such a valuation will be
borne by the Developer.

Works

D20

D21

Unless otherwise agreed in a particular case, where the benefit under a Planning Agreement is
the carrying out of works for a Public purpose, the value of the benefit will be determined by an
independent quantity surveyor with (and who is acceptable to Council and the Developer), on
the basis of the estimated value of the completed works determined using the method that
would be ordinarily adopted by a quantity surveyor. Council will prepare the scope of work for
this independent quantity surveyor in consultation with the Developer. All costs of the
independent quantity surveyor in carrying out this work will be borne by the Developer.

Where the benefit under a Planning Agreement is the provision of a material Public benefit,
Council and the Developer will negotiate the manner in which the benefit is to be valued for the
purposes of the agreement.

Delivery

Time when Developer’s Obligations arise under a Planning Agreement

D22

D23

Council will generally require a Planning Agreement to provide that the Developer’s obligations
under the agreement made in respect to a development application take effect when the first
development consent operates in respect of Development that is the subject of the agreement,
and will operate progressively, in accordance with its terms, as the Development proceeds:

. From the issue of the first Construction Certificate in respect of built Development until
the grant of the final Occupation Certificate, or

. From the issue of the first Subdivision Certificate in respect of subdivision unit the
granting of the final Subdivision Certificate.

Council will generally require a Planning Agreement to provide that the Developer's obligations
under the agreement made in respect of an application for a change of planning instrument
take effect upon the change of that instrument.

Implementation

D24

The Planning Agreement should provide details on how and when Public Benefit will be
delivered, including:

-159 -



Attachment 1 Reviewed Planning Agreement Policy

(@) The times at which and, if relevant, the period during which, the Developer is to make
provision under the Planning Agreement;

(b)  The design, technical specification and standard of any work required by the Planning
Agreement to be undertaken by the Developer;

(c)  The manner in which a work is to be handed over to Council;

(d) The manner in which a material Public benefit is to be made available for its Public
purpose in accordance with the Planning Agreement;

(e)  The management or maintenance of land or works following hand over to Council.

Hand Over of Works

D25

D26

Council will generally not accept the hand over of a Public facility and infrastructure carried out
under a Planning Agreement unless the Developer furnishes to Council a certificate to the effect
that the work has been carried out and completed in accordance with the agreement and any
applicable development consent (which certificate may, at Council's discretion, be a final
Occupation Certificate, Compliance Certificate or a Subdivision Certificate) and, following the
issue of such a certificate to Council, the work is also certified as complete by a Council Building
Surveyor or Engineer.

Council will also require the agreement to provide for a defects liability period during which any
defects must be rectified at the Developer's expense.

Management of Land or Works after Hand Over

D27

D28

If a Planning Agreement provides for the Developer, at the Developer's cost, to manage or
maintain land that has been dedicated to Council or Public facilities that have been handed over
to Council, Council will generally require the Parties to enter into a separate implementation
agreement in that regard prior to the commencement of the Development.

The failure of the Parties to reach agreement in relation to management and maintenance of the
land or facilities may be dealt with under the dispute resolution provisions of the Planning
Agreement.

Monitoring and Review of a Planning Agreement

D29 Council will continuously monitor the performance of the Developer's obligations under a
Planning Agreement. This may include Council requiring the Developer (at its cost) to report
periodically to Council on its compliance with obligations under the Planning Agreement.

D30 Council will require the Planning Agreement to contain a provision establishing a mechanism
under which the Planning Agreement is periodically reviewed with the involvement of all Parties.
This will include a review of the Developer's performance of the agreement.

D31 Council will require the Planning Agreement to contain a provision requiring the Parties to use
their best endeavours to agree on a modification to the agreement having regard to the
outcomes of the review.

Security

Assignment and Dealings by the Developer
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D32

Council will require every Planning Agreement to provide that the Developer may not assign its
rights or obligations under the Planning Agreement nor have any dealing in relation to the land
the subject of the agreement unless, in addition to any other requirements of the agreement:

(@ Council has given its consent to the proposed assignment or dealing;

(b)  The Developer has, at no cost to Council, first procured the execution by the person with
whom it is dealing of all necessary documents in favour of Council by which that person
agrees to be bound by the agreement as if they were a party to the original agreement;

and

(c)  The Developer is not in breach of the Planning Agreement.

Provision of Security under a Planning Agreement

D33

D34

Council may in particular circumstances require a Planning Agreement to make provision for
security by the Developer of the Developer's obligations under the Planning Agreement.

Unless otherwise agreed by the Parties in a particular case, the form of security required by
Council will be cash or an irrevocable Bankers Guarantee approved by the Chief Finance Officer
in favour of Council to the full value of the Developer’s provision (together with projected CPI)
under the Planning Agreement.

Notations on Certificates under Section 603 of the Local Government Act

D35

Council will generally require a Planning Agreement to contain an acknowledgement by the
Developer that Council may record the value of any outstanding public benefit as a debt against
all or any part of the Land pursuant to Section 603 of the Local Government Act 1993;

Notations on Certificates under Section 149(5) of the Act

D36

Council will generally require a Planning Agreement to contain an acknowledgement by the
Developer that Council may, in its absolute discretion, make a notation under Section 149(5) of
the Act about a Planning Agreement on any certificate issued under Section 149(2) of the Act
relating to the land the subject of the agreement or any other land.

Registration of Planning Agreements

D37

D38

Council will generally require a Planning Agreement to be registered against the title of the land
pursuant to Section 93H of the Act.

Where Council requires the planning agreement to be registered against the title of the land
pursuant to Section 93H of the Act, a provision shall be included that either:

(&)  Requires the registration of the agreement prior to the agreement coming into effect, or

(b)  That enable Council to repudiate the agreement where registration has not occurred.

Caveat on the Land

D39

Council will generally require a Planning Agreement to contain an acknowledgement that
Council can place a caveat on all or any part of the Land pursuant to the Conveyancing Act 1919
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for the value as agreed or otherwise assess by Council in respect of the value of the public
benefit that has not been provided as required under the Agreement.

Dispute Resolution

D40 Council will generally require a Planning Agreement to provide for mediation of disputes

between the Parties, at their own cost, before the Parties may exercise any other legal rights in
relation to the dispute. Unless the Parties agree otherwise, the Planning Agreement will provide
that such mediation will be conducted pursuant to the Mediation Rules published by the Law
Society of New South Wales current at the time the agreement is entered into.

Application of Monetary Public Benefit

Pooling of Monetary Contributions

D41 Where a proposed Planning Agreement provides for a monetary contribution by the Developer,

Council may seek to include a provision permitting money paid under the agreement to be
pooled with money paid under other Planning Agreements or Contributions Plans and applied
progressively for the different purposes under those agreements or plans, subject to the specific
requirements of the relevant agreements or plans. Pooling may be appropriate to allow Public
facilities that provide Public benefit, to be provided in a fair and equitable way.

Credits

D42

D43

Council will not allow the Surplus value under a Planning Agreement to be offset against
Development Contributions required to be made by the Developer in respect of other
Development outside of the area of the applicable Contributions Plan.

Unless otherwise agreed by the Parties in a particular case, The Surplus value will not be
refunded to a Developer until the following criteria are met:

(@)  All of the Developer’s land within the area serviced by a contributions plan covering that
area has been developed and all relevant contributions have been offset against the
Surplus value.

(b)  Sufficient funds exist in the fund ensuring the refund will not impact on Council's ability to
carry out works contained on its rolling works programme.

Modification or Discharge

Modification or Discharge of the Developer’s Obligations

D44

Council will generally only agree to a provision in a Planning Agreement permitting the
Developer's obligations under the agreement to be modified or discharged where the
modification or discharge is linked to the following circumstances:

(@) The Developer's obligations have been fully carried out in accordance with the
agreement;

(b)  The Developer has assigned the Developer’s interest under the agreement in accordance
with its terms and the assignee has become bound to Council to perform the Developer's

obligations under the agreement;

(c)  The development consent to which the agreement relates has lapsed;
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(d) There has been a material modification to the development consent to which the
agreement relates;

(e) Material changes have been made to the planning controls applying to the land to which
the agreement applies;

Q) The revocation or modification by the Minister for Planning of a development consent to
which an agreement relates;

(g) The performance of the Planning Agreement has been frustrated by an event beyond the
control of the Parties; and

(h)  The Parties otherwise agree to the modification or discharge of the agreement.

Such a provision will require the modification or revocation of the Planning Agreement in
accordance with the Act and Regulation.

Planning Agreements Entered into by Other Planning Authorities

D45

D46

D47

The Act authorises other planning authorities to enter into Planning Agreements with
Developers. These authorities include the Minister for Planning, growth centres development
corporations and other public authorities designated in the Regulation. In particular, an
agreement may be applied to major infrastructure and other projects approved by the Minister
under Part 3A of the Act.

Such Planning Agreements may relate to proposed Developments or instrument changes
applying to or affecting Council's area and Council needs to ensure that:

(@ Any costs or impacts of the proposed Development or Instrument change will be
adequately addressed by the agreement;

(b)  Any opportunities or requirements to provide Public facilities under the agreement are
properly pursued; and

(c) Any proposed benefits under the agreement are appropriately provided in the best
interests of the local community.

To this end, where another planning authority proposes to enter into a Planning Agreement
that:

(&) Relates to a Development or Instrument change on land within Council’s area; or

(b)  Relates to a Development or Instrument change that is likely to have a cost or impact on
Council’s area; or

(c) Proposes to provide, or in the opinion of Council should provide, Public facilities within
Council's area.

Council will, pursuant to Section 93F (7) of the Act, seek to become an additional party to the
agreement and receive a benefit under the agreement on behalf of the State.
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E. POLICY IMPLEMENTATION - PROCEDURES

E1  This policy should be read in conjunction with the Wyong Council Code of Conduct.

E2  Itis the personal responsibility of all Council employees and agents thereof to have knowledge
of, and to ensure compliance with this policy.

E3  Associated documents
. Council Code of Conduct

Procedures

This section outlines the basic procedures for the negotiation of Planning Agreements.

Council’s Negotiation System

E4

E5

E6

Council’s negotiation system for Planning Agreements aims to be efficient, predictable,
transparent and accountable.

The system seeks to ensure that the negotiation of Planning Agreements runs in parallel with
applications for Instrument changes or applications for Development.

The system is based on principles of fairness, co-operation, full disclosure, early warning and
agreed working practices and timetables.

When should a Planning Agreement be negotiated?

E7

E8

Council is required to ensure that a proposed Planning Agreement is publicly notified as part of,
in the same manner as and, where practicable, at the same time as the application for
Instrument change or application for Development to which it relates. The Planning Agreement
must therefore be negotiated and documented before it is publicly notified as required by the
Act and Regulation.

Council prefers that a Planning Agreement is negotiated before lodgement of the relevant
application and that it accompanies the application on lodgement.

Who will negotiate a Planning Agreement on behalf of Council?

E9

E10

Council’'s General Manager or another Council Officer with appropriate delegated authority will
negotiate a Planning Agreement on behalf of Council.

Councillors will not be involved in the face-to-face negotiation of the agreement.

Separation of Council’'s Commercial and Planning Assessment Roles

E1l

If Council has a commercial interest in the subject matter of a Planning Agreement as a land
owner, Developer or financier, Council will ensure that the person who assesses the application
to which a Planning Agreement relates is not the same person or a sub-ordinate of the person
who negotiated the terms of the Planning Agreement on behalf of Council in its capacity as land
owner, Developer or financier.
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Role of the Governing Body of Council in relation to Applications for Development to which
Planning Agreements Relate

E12 Except as otherwise agreed to by the General Manager, the governing body of Council will
determine applications for Development to which a Planning Agreements relates.

Involvement of Independent Third Parties in the Negotiation Process

E13 Council may appoint an independent person to facilitate or otherwise participate in the
negotiation of a Planning Agreement, or aspects of it, such as where:

(a)

(b)
(©)

(d)

(e)
(f)

An independent assessment of a proposed Instrument change or application for
Development is necessary or desirable;

Factual information requires validation in the course of negotiations;

Sensitive financial or other confidential information must be verified or established in the
course of negotiations;

Facilitation of complex negotiations are required in relation to large projects or where
numerous Parties or stakeholders are involved; or

Dispute resolution is required under a Planning Agreement.

The costs of the independent person will be borne by the Developer.

Key Steps in the Negotiation Process

E14 The negotiation of a Planning Agreement will generally involve the following key steps:

(@)

(b)
(©)

(d)

(e)

(f)

(@

(h)

Before lodgement of the relevant application by the Developer, the Parties will decide
whether to negotiate a Planning Agreement;

The Parties will then appoint a person to represent them in the negotiations;

The Parties may also appoint a third person to attend and take minutes of all
negotiations;

The Parties will also decide whether to appoint an independent person to facilitate or
otherwise participate in the negotiations or aspects of it;

The Parties will also agree on a timetable for negotiations and the protocols and work
practices governing their negotiations;

The Parties will then identify the key issues for negotiation and undertake the
negotiations, including any negotiations or consultations with relevant public authorities;

If agreement is reached, the Developer will generally prepare the proposed Planning
Agreement (unless otherwise agreed by Council) and provide a copy of it to Council;

The Parties will undertake further negotiation on the specific terms of the proposed
Planning Agreement;
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0) Once agreement is reached on the terms of the proposed Planning Agreement, the
Developer will provide Council with two executed copies of the agreement;

) The Developer may then make the relevant application to Council accompanied by a copy
of the proposed agreement; and

(k)  The Parties may be required to undertake further negotiations and, hence, a number of
the above steps as a result of the public notification and inspection of the Planning
Agreement or its formal consideration by Council in connection with the relevant
application.
Public Notification of Planning Agreements
E15 A proposed Planning Agreement shall be placed on public exhibition and public notification of
the exhibition and opportunities for public comment in accordance with the requirements of the
Act and Regulations.

When is a Planning Agreement required to be executed by the Proponent?

E16 Council will require the Proponent to execute a Planning Agreement lodged in respect of a
development application where the terms have been agreed to either:

(@)  Prior to the granting of Consent, or
(b)  After the granting of consent where there is a condition requiring such.

E17 Council will usually require the Proponent to execute a Planning Agreement lodged in respect of
a change of planning instrument prior to, or as a condition of, Council’'s support for the change
of planning instrument being forwarded to the Minister for Planning.

When is a Planning Agreement required to be executed by Council?

E18 Council will execute the Planning Agreement lodged in respect of a development application
where the terms have been agreed to either:

(@) Assoon as possible after the granting of consent in respect of a Planning Agreement that
has been executed by the Proponent prior to the granting of Consent, or

(b)  As soon as possible after the Proponent has executed the Planning Agreement in respect
of a Planning Agreement that is required to be executed as a condition of the Consent.

E19 Council will generally execute a Planning Agreement lodged in respect of a change of planning
instrument prior to that change of instrument.

E20 A Planning Agreement is entered into when it is signed by all of the Parties.

E21 A Planning Agreement can be entered into at any time after the agreement is publicly notified in
accordance with the Act and Regulation.
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Planning Agreement Register
E22 Council is required to keep a register of Planning Agreements applying to land within Council’s
area, whether or not Council is a party to a Planning Agreement. Council is required to record in

the register the date an agreement was entered into and a short description of the agreement
(including any amendment).

E23  Council will make the following available for public inspection (free of charge) during ordinary
office hours:

(@  The Planning Agreement register kept by Council;

(b) Copies of all Planning Agreements (including amendments) that apply to the area of
Council; and

(c) Copies of the explanatory notes relating to those agreements or amendments.

E24  Council will also make its Planning Agreement register available to the public on its web site.
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13 August 2014 General Manager’s Report
To the Ordinary Council Meeting General Manager's Unit

6.3 Councillor Attendance - Women in Local Government NSW
Leadership Summit

TRIM REFERENCE: F2004/06517 - D10538397
MANAGER: Lesley Crawley, Manager
AUTHOR: Jade Maskiewicz; Councillor Services Officer

SUMMARY

The Women in Local Government NSW Leadership Summit is being held 22 & 23 October
2014 in Sydney NSW.

RECOMMENDATION

1 That Council authorise those interested Councillors to attend the Women in
Local Government NSW Leadership Summit in accordance with the Council’s
Facilities and Expenses Policy for Councillors.

2 That Council authorise the reimbursement of expenses for Councillors in
accordance with the Council’s Facilities and Expenses Policy for Councillors.

BACKGROUND

The Women in Local Government NSW Leadership Summit 2014 will offer an array of
speakers who will share the challenges they have experienced and overcome throughout
their career, as well as their stories of achievement and success.

The summit will provide delegates with the opportunity to share ideas on how to achieve a
work / life balance and explore methods of leadership development to cultivate influence and
build trust both within and beyond the organisation. The core objective is to provide
delegates with the skills required to better manage the demands of their multi-faceted roles,
whilst ensuring optimum effectiveness and satisfaction as leaders.

THE PROPOSAL

The Women in Local Government NSW Leadership Summit will be held at the Mercure Hotel
in Sydney NSW on 22 and 23 October 2014.

Councillors have expressed interest in attending this course.

STRATEGIC LINKS
Wyong Shire Council Strategic / Annual Plan

Nil impact.
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Budget Impact

The table below indicates the approximate cost for attendance at the conference and
associated travel expenses per Councillor:

The Women in Local Government NSW Councillor Fees
Leadership Summit
Registration — Early Bird Rate to be paid prior to $ 1,809.50
19 September 2014
Accommodation $ 300
Travel $ 160
Sustenance $ 300
Total (estimate) $ 2,569.50
CONSULTATION

Nil.

GOVERNANCE AND POLICY IMPLICATIONS

In accordance with the provisions of Council’'s Facilities and Expenses Policy for Councillors,
Councillors are encouraged to attend external training sessions that will support their
professional development as a Councillor. Reasonable expenses incurred in Councillors
attending external training are met in accordance with that policy.

Part of clause D11 and D12 are relevant in this instance:

“Attendance at Conferences, Workshops, Seminars, Professional Development and Training
Courses

D11 Council will reimburse expenses for attendance at conferences, workshops and seminars as
follows:

« Each event must be authorised by Council resolution.

« Each event must relate to the business of the Council

« A combined total of six attendances, per Councillor, per year.

e The limit of six will only include those events occurring over one or more consecutive
days unless otherwise approved by Council.

« Total reimbursement of attendance cost per conference, per Councillor is limited to
$5,000 with a maximum total cost for conferences per year of $12,000, subject to a total
expenditure limit for all Councillors of $100,000 per year.

e The maximum number of Councillors authorised to attend an event is 3 with the
exception of the Local Government NSW annual conference and National General
Assembly of Local Government or as resolved by Council. These conferences are not
included in the cost threshold.

- 169 -



6.3

Councillor Attendance - Women in Local Government NSW Leadership
Summit (contd)

Where Council has incurred costs and a replacement is not nominated by the
Mayor/Deputy Mayor and the elected member’s non-attendance is not a family or
employment or medical emergency, all costs incurred by Council will be charged to the
elected member.

Before requesting attendance Councillors must satisfy themselves:

1. that the program is likely of benefit to Council, the Community and/or to
his/her professional development as an elected member
2. that he/she is able to commit the time necessary to attend the conference
sessions in the terms of this policy

With respect to Professional Development and Training Courses:

.

Each event must be authorised by Council resolution.

Each event must be aligned with a Councillor's professional development plan.

A combined total of four professional development or training courses per Councillor, per
year.

The monetary limit does not apply to the AICD Company Director’s Course or the LGMA
Executive Certificate for Elected Members Course

No spouse or partner costs will be reimbursed under this section.

D12 The attendance costs that will be paid up front to the event organiser or reimbursed to the
Councillor under this section are identified as follows:

Registration costs — costs charged by organisers including official luncheons dinners and
tours which are relevant to the interests of this Council.

Travel costs (actual costs as detailed in the travel section of this policy)

Accommodation (actual costs for accommodation as detailed in the accommodation
section of this policy)

Sustenance (food and beverage) limit of $150.00 per day per Councillor and verified by
receipts

Out of pocket expenses such as Internet and phone access, laundry limit of $50.00 per
day per Councillor and verified by receipts.

Cost of mandatory textbooks or other supporting documentation if separate to course
fees limit $500 per course

Spouse and Partner Costs (as detailed in the Spouse and Partner Section of this Policy).”

CONCLUSION

Attendance at this course will be in accordance with Council’'s Facilities and Expenses Policy
for Councillors.

ATTACHMENTS
1 Draft Agenda - Women in Local Government NSW Leadership Summit D10877710
2014
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13 August 2014 Director's Report

To the Ordinary Council Meeting Community and Recreation Services
Department
6.4 Status of Women's Advisory Group - Revised Terms of Reference

TRIM REFERENCE: F2012/00343 - D10596102

MANAGER:

Julie Vaughan, Manager

AUTHOR: Beth Rudman; Section Manager

SUMMARY

The Status of Women’s Advisory Group has reviewed their existing Terms of Reference. This
report details the recommended changes to the Terms of Reference and requests that
Council approve these changes.

RECOMMENDATION

1 That Council receive the report on Status of Women’s Advisory Group — Revised
Terms of Reference.

2 That Council approve the changes to the Terms of Reference for the Status of
Women’s Advisory Group attached to this report.

BACKGROUND

At the Ordinary Meeting held 26 October 2011it was resolved;

“RESOLVED unanimously on the motion of Councillor MATTHEWS and seconded by
Councillor WYNN:

1

That Council establish a Status of Women Advisory Committee under Section
355 (c) of the Local Government Act, 1993.

That Council adopt the Status of Women Advisory Committee Terms of
Reference attached to this report.

That Council appoint Councillors Matthews, Vincent and Webster as the elected
Councillor delegates on the Advisory Committee and Councillors McBride and
Wynn as the alternate delegates.

That Council note that the General Manager will determine community
membership of the Committee in accordance with the Terms of Reference.

That Council consider including a budget of $10,000 per annum, for this
Committee, in the September Quarterly Review.”

The Group has a membership of Councillors; Councillor Matthews, Councillor Troy and
Councillor Webster, community members and Wyong Shire Council employees and who
meet quarterly in accordance with the existing Terms of Reference.
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6.4 Status of Women's Advisory Group - Revised Terms of Reference
(contd)

CURRENT STATUS

Since its establishment in 2012 the Status of Women’'s Advisory Group has had significant
achievements. In 2013 the Advisory Group supported Wyong Shire Council’'s Executive
Women'’s Leadership Breakfast which was held to celebrate International Women’s Day. This
event highlighted the opportunities and challenges facing our Shire generally, celebrated
local women and their achievements, allowed for networking and collaboration and also
promoted the newly founded Status of Women'’s Advisory Group.

In 2014 the Advisory Group sponsored one female Council employee to undertake the
Springboard to Leadership for Women program in order to promote the role of women as
leaders within Wyong Shire Council. The selection of the successful candidate was done
through an Expression of Interest process.

In addition the Advisory Group has also advocated the role of women through media and
marketing initiatives.

The Advisory Group has attended a joint meeting with Gosford City Council Status of
Women'’s Advisory Committee in an effort to jointly plan and collaborate on future events and
discuss issues affecting women on the Central Coast. This resulted in our Advisory Group
supporting Gosford’s International Women’s day event and Gosford will be invited to attend
our next workshop in order to enable a positive relationship and shared goals.

During the next 12 months the Advisory Group would like to focus on exploring their status
against the 50:50 Vision, Council's for gender equity, which is a National awards and
accreditation program for local government with the aim to achieve a bronze award.

Although the Advisory Group has completed these achievements, they have experienced
poor attendance at meetings and a period of disengagement. In order to refocus the Advisory
Group and develop a defined path for future achievements a facilitated workshop was
organised. The workshop allowed the members to re-identify with the purpose of the
Advisory Group by revisiting and reviewing their Terms of Reference. This activity has
resulted in a number of recommended changes. The workshop also allowed for the Advisory
Group to articulate goals and actions for the next 12 months which resulted in the members
leaving with a sense of purpose, motivation and unity.

THE PROPOSAL
The recommended changes to the Terms of Reference propose the following:
¢ Two additions to the responsibility of the Group;

1 To identify strategies to develop social, economic and personal leadership
opportunities for women

2 To advocate on issues affecting women
e An addition of a High School Young Leader for a 12 month leadership opportunity. This

allows for a promising young leader to be part of the Advisory Group and offers
opportunities for development and mentoring by the Advisory Group
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6.4 Status of Women's Advisory Group - Revised Terms of Reference
(contd)

e The Chairperson to sit on the selection panel for assessing nominations for the
membership to the Group

e The Chairperson be allocated to a 12 month term — currently the term is not defined

e The Group meet bimonthly instead of quarterly in order to adequately fulfill the purpose
of the Group.

The tracked changes Terms of Reference is attached to this report which highlight proposed
changes.

OPTIONS

Option 1

To adopt the recommended changes to the Status of Women’s Advisory Group Terms of
Reference. This will allow greater focus for the group, an increase in meetings and the ability
to deliver against purpose of the Group.

Option 2

Do nothing, keeping the status quo of the Status of Women’'s Advisory Group Terms of
Reference.

This is not recommended as the Advisory Group will not be able to achieve the purpose of
the Group unless they are able to meet more frequently and will continue to become
disengaged.

STRATEGIC LINKS

Wyong Shire Council Strategic/ Annual Plan

The Advisory Group ensures that the Wyong Shire Council Strategic plan reflects the issues
affecting women in the Wyong Shire.

Principal Service Key Action and Objectives Funding Impact on Key
Activity Source and Performance
Description Indicators/
Service
Performance
Indicators
Community | Community | Information and advocacy Revenue Nil
and planning
Education | and
learning

Contribution of Proposal to the Principal Activity

The revised Terms of Reference will provide a clearer framework for the Advisory Group to
participate in and to advocate for women'’s issues
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6.4 Status of Women's Advisory Group - Revised Terms of Reference
(contd)

Long Term Financial Strategy

Nil

Asset Management Strategy

Nil

Workforce Management Strategy

Nil

Link to Community Strategic Plan (2030)

The Advisory Group can inform the Community Strategic Plan process by acting as a focus
for the views of women on civic matters of concern. This fulfils the aims of enhancing
gl(;r:munity Connectedness which is one of the key priorities of the Community Strategic

Budget Impact

Nil

CONSULTATION

The members of the Status of Women’s Advisory Group and the Manager of Community
Partnerships and Planning were consulted and contributed to the review of the Terms of
Reference.

GOVERNANCE AND POLICY IMPLICATIONS

This is an Advisory Group of Council where membership includes community representation
and consensus rules may apply. Section 355 (c) of the Act provides a mechanism for a
Council to establish a body to exercise its functions partly or jointly by the Council and
another person or persons. These bodies do not necessarily require that membership of a
Councillor or staff member and are not restricted to membership of Councillors only. Council,
by resolution may delegate certain powers to the body.

As the Group has an advisory role, its recommendations are made by consensus and no
recommendation is deemed to be a decision of Council unless the matter is referred to
Council for determination. If consensus is not achieved, and if required, the matter shall be
referred to Council for determination.

MATERIAL RISKS AND ISSUES

Nil
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6.4 Status of Women's Advisory Group - Revised Terms of Reference
(contd)

CONCLUSION

Changes to the existing Status of Women’s Advisory Group Terms of Reference have been
recommended for approval. The changes will expand on the existing purpose of the Group,
which is to address identified Status of Women issues in the community through input into
WSC strategic policies via the WSC strategic planning framework. The additional
responsibilities will also enable the Group to focus on developing social, economic and
personal leadership opportunities for women and to advocate on issues affecting women.

In order to do this in a more effective and focussed manner it is envisaged that the Group will

need to increase the frequency of meetings in order to deliver this and fulfil the purpose of
the Group.

ATTACHMENTS

1 Draft Status of Women Advisory Group - Terms of Reference V3.0 D10598566
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Attachment 1 Draft Status of Women Advisory Group - Terms of Reference V3.0

DRAFT FOR ADOPTION — WITH TRACKED CHANGES
Terms of Reference

Status of Women Advisory Group

© Wyong Shire Council

Wyong Shire Council

2 Hely Street Wyong

PO Box 20 Wyong NSW 2259

P 02 4350 5555 F 024351 2098
E wsc@wyong.nsw.gov.au

W www.wyong.nsw.gov.au
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Attachment 1

Draft Status of Women Advisory Group - Terms of Reference V3.0

REVISED DATE: 16 MAY 2014
History of Revisions:

Version Date TRIM Doc. #

1 2 July 2012 D02729212

2 28 November 2012 D03195827

3 16 May 2014 D10598566
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Attachment 1

Draft Status of Women Advisory Group - Terms of Reference V3.0

PRzERIFF="TEmimoIO

PURPOSE
RESPONSIBILITY
MEMBERSHIP
ATTENDANCE
ADVISORY GROUP FACILITATOR

CHAIRPERSON
VOTING
QUORUM
MEETING SCHEDULE
AGENDA
MINUTES AND REPORTING

SECRETARY
CODE OF CONDUCT

CEASSATION OF ADVISORY GROUP

AMENDMENTS TO TERMS OF REFERENCE
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Attachment 1 Draft Status of Women Advisory Group - Terms of Reference V3.0

A.

Al

A2

A3

A4

A5

A6

Bl

B2

B3

B4

B5

B6

B7

PURPOSE

The primary purpose of the Status of Women Advisory Group is:

To promote the Status of Women in Wyong LGA;
To foster active participation from women in the Wyong LGA to link with established networks;

To encourage and support the community to conduct and participate in organised women's
events;

To promote a regional focus on the Status of Women.
The Advisory Group has no authority to make decisions on behalf of the Council.

The Advisory Group has no authority to direct staff.

RESPONSIBILITY
The Status of Women Advisory Group is responsible for:

To be involved with and influence the Wyong Shire Council Strategic Planning process to
ensure the final document reflects the issues affecting women;

To review and identify opportunities for WSC from the Way Forward-National Framework for
Women in Local Government*;

To identify events, activities and opportunities to bring women together both in formal and
social settings;

To identify strategies to develop leadership opportunities for young women;
To engage and liaise with GCC SOWAC to promote regional status of women issues.

To identify strategies to develop social, economic and personal leadership opportunities for
women.

To advocate on issues affecting women.

*The Way Forward-National Framework for Women in Local Government was published by the Australian Local Government
Womens Association including strategies to address the Status of Women in Local government.
http://www.algwa.net.au/files/VLIXY6QUTT/ALGWA The Way Forward.pdf

C1

C2

C3

C4

MEMBERSHIP

The Council will determine the membership of the Advisory Group.
The term of membership will be the term of the Council.

A minimum of one Councillor(s).

Minimum of 6 and maximum of 8 Community Representatives.
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Attachment 1 Draft Status of Women Advisory Group - Terms of Reference V3.0

c5

Community members will be appointed by the General Manager in accordance with the
criteria set out below, following advertisement for nominations in at least one local newspaper
and on Council's website. Nominations are to be in writing. The Chairperson will sit on the
selection panel.

These members shall be:

)

C6

c7

c8

D1

D2

D3

D4

D5

El

E2

- Representatives of women's organisations
- Highly regarded business professionals
- Youth representatives
- Multicultural Representatives
- Aboriginal Representatives
- Women who have previous advocacy experience highlighting women'’s
issues
- Individuals with specialist skills and professional interest in issues affecting
women will be co-opted as required.
- High School level young leader (12 month Cadetship)

WSC Staff may be members of the Advisory Group if appointed by Council.

The Mayor is not automatically a member of the Advisory Group by virtue of Office.

Casual vacancies will be appointed by the General Manager in accordance with the initial
membership process.

Members of the Advisory Group are not permitted to speak to the media as representatives of
the Group unless approved by Council.

ATTENDANCE

Any Councillor may attend the meetings of the Advisory Group.
WSC Staff may attend the meetings of the Advisory Group if directed by the General Manager.

The Advisory Group meetings are open to the public. Addressing the meeting by interested
persons is at the discretion of the Advisory Group Facilitator.

Advisory Group members are expected to attend all meetings where possible. Apologies must
be submitted three days minimum prior to the meeting.

Where a Member fails to attend three successive meetings without submitting a satisfactory

explanation, the Chairperson will make a determination.

ADVISORY GROUP FACILITATOR

An Advisory Group Facilitator shall be appointed by the General Manager.

The Facilitator shall be a staff member of Council and is responsible for co-ordinating the
preparation of agendas, invitations and minutes of the Advisory Group. The Facilitator shall
also be responsible for co-ordinating any presentations from guest speakers and for
considering requests from members of the public to address the Committee in consultation
with the Chairperson.
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Attachment 1 Draft Status of Women Advisory Group - Terms of Reference V3.0

E3

F1

F2

F3

F4

Gl

G2

H1

H2

11

2

I3

14

J1

The Facilitator has the right to refuse a request from a member of the public to address the
Advisory Group if it is deemed more appropriate for that person to address a formal Council
meeting.

CHAIRPERSON

The Chairperson of the Advisory Group will be a Councillor or a staff member for a 12 month
term.

The Mayor, if elected by Council to the Committee is not automatically the Chairperson of the
Committee.

The Chairperson is to have precedence at the meeting and shall determine the order of
proceedings generally as set by the agenda.

In the absence of the Chairperson, another Councillor Member of the Advisory Group, the

Advisory Group Facilitator or a WSC staff member shall Chair the meeting.

VOTING

The Group has an advisory role, its recommendations are made by consensus and no
recommendation is deemed to be decision of Council unless the matter is referred to Council
for determination. If consensus is not achieved, and if required, the matter shall be referred to
Council for determination.

The Advisory Group with the advice of the Facilitator or WSC delegate will recommended
which items required to be referred to Council.

QUORUM

The Advisory Group does not require a quorum to hold a meeting.
The Chairperson shall use his/her discretion to determine if any item on the agenda should be

deferred to a future meeting if it is considered there are insufficient members at the meeting.

MEETING SCHEDULE

The Advisory Group shall meet bimonthly or as required.

Any Advisory Group sub-committees will meet as required to complete tasks or plan projects.
The Advisory Group shall meet at times and dates determined by consensus of the Group.
The Advisory Group shall meet at the Wyong Civic Centre or as determined by the Advisory

Group.

AGENDA

The Agenda shall be determined by the Chairperson and include enough detail to enable
matters to be considered at the meeting.
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Attachment 1 Draft Status of Women Advisory Group - Terms of Reference V3.0

J2

J3

K1

K2

K3

K4

K5

L1

M1

N1

0o1

The Agenda shall be distributed at least 3 days prior to the meeting by the Facilitator.

The Agenda shall be published on the WSC Website.

MINUTES AND REPORTING

Minutes will be taken for all meetings of the Advisory Group

The Facilitator shall determine if any individual recommendations are required to be reported
to Council for determination.

Minutes of the meeting shall be forwarded to all Councillors for information.
Minutes of the meeting shall be recorded in WSC information management database.

Minutes shall be published on the WSC Website.

SECRETARY

The administration of the Advisory Group shall be undertaken by a staff member reporting to
the Advisory Group Facilitator.

CODE OF CONDUCT

All Advisory Group members are required to comply with WSC Policies including the WSC
Code of Conduct.

CEASSATION OF ADVISORY GROUP

The Advisory Group shall cease to operate 40 days prior to the Local Government Election.

AMENDMENTS TO TERMS OF REFERENCE

Council may amend the Terms of Reference by Council resolution.
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13 August 2014 General Manager’s Report
To the Ordinary Council Meeting General Manager's Unit

6.5 Payment of Public Liability Professional Indemnity Insurance Policy

TRIM REFERENCE: F2014/00552 - D10988938
MANAGER: Brian Glendenning, General Counsel
AUTHOR: David Secomb; Insurance Controller

SUMMARY

Approval is required to renew Wyong Shire Council’s Public Liability/Professional Indemnity
insurance with Statewide Mutual.

RECOMMENDATION

1 That Council approve the renewal of Council’s Public Liability/Professional
Indemnity insurance policy with Statewide Mutual for the period 30 June 2014 to
30 June 2015.

2 That Council approve the premium payment of $522,113.63 ex GST.

3.  That Council determine in accordance with s. 55(3)(i) of the Local Government
Act 1993, that a satisfactory result would not be achieved by inviting tenders for
these insurances, for the reason that the commercial insurance market does not
offer the level of cover required by Council.

BACKGROUND

Wyong Shire Council’'s broker, Jardine Lloyd Thompson (JLT), has arranged renewal of
Wyong Shire Council’'s Public Liability Professional Indemnity insurance with NSW Local
Government (Jardine Lloyd Thompson) Mutual Liability Scheme known as Statewide Mutual,
for the period 30 June 2014 to 30 June 2015.

Wyong Shire Council is a member of the Statewide Mutual program providing access to
policies such as Property, Public Liability/Professional Indemnity, Comprehensive Motor
Vehicle, Councillors & Officers Liability and Fidelity Guarantee at very competitive prices and
coverage, through Statewide Mutual.

Statewide Mutual is a fund made up of the majority of New South Wales’ Councils. The
contributions made by Councils by way of total premiums, provide significant buying power
and enable Statewide to provide these classes of cover at the high limits Councils require.

The ceiling limits for both Property and Public/Professional Indemnity insurance are currently
unobtainable in the Australian insurance market. In order for Council to seek alternative
terms for these risks an approach to Lloyd's of London insurance market would be required
and such an exercise would be costly and time consuming.
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6.5 Payment of Public Liability Professional Indemnity Insurance Policy
(contd)

WSC has been a contributor to this scheme for many years. To withdraw, Council is required
to give at least twelve months written notice prior to the end of the financial year.

CURRENT STATUS

Council’s Public Liability Professional Indemnity insurance for the period 30 June 2013 to 30
June 2014 was with Statewide Mutual.

THE PROPOSAL

The premium applicable to Wyong Shire Council for this insurance renewal is $522,113.63
ex GST which is an increase of 2.3% on last year’s premium. Limits of protection under this
policy are: -

e Public Liability $400,000,000
e Products Liability $400,000,000
e Professional Indemnity $300,000,000

Council shall bear the first $50,000 of each and every Occurrence or Claim.

OPTIONS

There is no advantage for Wyong Shire Council to pursue its own tender process as there
are no available competitive insurers within Australia offering this insurance. Statewide
Mutual arranges very competitive insurance through the overseas markets for NSW
Councils. Statewide Mutual was set up in response to the withdrawal of support to Local
Government business in the domestic insurance market.

Statewide Mutual Scheme undertakes insurance of $400M Public Liability and $300M
Professional Indemnity for all its members. This provides coverage in even the most extreme
circumstances e.g. class actions, multi-million dollar commercial ventures, etc. The last
$100M of this cover is relatively inexpensive and provides extra protection that does not have
a significant impact on our premium. Councils need these high limits of cover due to their
public status and the type of services they provide to the community.

Outside of the tender scheme there is an alternative to Statewide Mutual and this is through
the United Independent Pools formed by two Sydney based Local Government risk
management Pools, Westpool and Metro Pool. The Councils in these pools work together to
manage their risks and to secure all their insurance covers.

However before we could consider joining one of these pools we would need to provide
twelve months written notice to Statewide Mutual prior to the end of the financial year to
withdraw from our current scheme.

Additionally the Independent Pools require all new members to apply for membership and
they reserve the right to accept or reject the application for membership. In this regard the
Pools would undertake a due diligence review of each new member (cost of review
approximately $40,000, half to be covered by the new member) and we would be required to
sign a Membership Agreement to accept their terms and conditions.
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6.5 Payment of Public Liability Professional Indemnity Insurance Policy
(contd)

A further option would be to approach Lloyd's of London insurance market through a broker
however such an exercise would be costly and time consuming. We would be a standalone
Council trying to negotiate competitive insurances which would make us a higher risk to an
insurer than say Statewide Mutual who negotiate on behalf of numerous Councils. Therefore
the outcome would more than likely incur a higher premium plus we wouldn’t be able to take
advantage of the additional services Statewide Mutual currently provide like assistance with
risk management, claims, etc.

Again before we could consider this option we would need to provide twelve months written
notice to Statewide Mutual prior to the end of the financial year to withdraw from their
scheme.

STRATEGIC LINKS

Wyong Shire Council Strategic/ Annual Plan

Contribution of Proposal to the Principal Activity

Long term Financial Strategy

Nil Impact

Asset Management Strategy

Nil Impact

Workforce Management Strategy

Nil Impact

Link to Community Strategic Plan (2030)

Nil Impact

Budget Impact

No additional impact to budget

CONSULTATION

Not Applicable

GOVERNANCE AND POLICY IMPLICATIONS
Section 382 of the Local Government Act 1993 requires that Council make arrangements for
adequate insurance against public liability and professional liability

MATERIAL RISKS AND ISSUES
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6.5 Payment of Public Liability Professional Indemnity Insurance Policy
(contd)

Inefficient work practices - Inefficient work practices leading to increased costs, missed
opportunities and community dissatisfaction with Council.

Inaccuracies in Information - Inaccuracies in 149 Certificate information supplied by
Council leading to litigation.

Legislative change - Legislative change that conflicts with local priorities leading to enforced
changes in levels of service and community dissatisfaction with Council (e.g. brothels,
communication towers, on-site sewer charges).

Resource & Equipment Selection Processes - Inadequate processes for selecting
appropriate resources, technology, plant and equipment for major projects undertaken by
Council leading to inefficiency in operations and/or inadequate return on investment.

Unsafe working environment - An unsafe working environment leading to accidents and
possible injury to people and possible financial penalties to Council.

Service Unit Plans - Operational Plans not effectively prepared or implemented leading to
key objectives not being achieved.

Legislative Requirements - Council not complying with legislative requirements leading to
penalties, civil claims and/or contractual disputes.

Emergency response to calamitous events- Inadequate emergency response to
calamitous events (e.g. natural disaster (flood, bushfire, avian flu, foreshore degradation),
terrorist action, etc.) leading to suffering by community and dissatisfaction with Council.
CONCLUSION

Adequate insurance cover is mandatory, prudent and best practice.

Prospecting for international suppliers will be costly and difficult for Wyong Shire Council.

Cover is only available from a single Australian supplier at this stage and combining Wyong
Shire Council buying power with NSW Councils provides the best value possible.

ATTACHMENTS

Nil
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13 August 2014 General Manager’s Report
To the Ordinary Council Meeting General Manager's Unit

6.6 Payment of Industrial Special Risk Insurance Policy

TRIM REFERENCE: F2014/00552 - D10990892
MANAGER: Brian Glendenning, General Counsel
AUTHOR: David Secomb; Insurance Controller

SUMMARY

Approval is required to renew Wyong Shire Council’s Property (Industrial Special Risk)
insurance with Statewide Mutual.

RECOMMENDATION

1 That Council approve the renewal of Wyong Shire Council’s Property insurance
policy with Statewide Mutual for the period 30 June 2014 to 30 June 2015.

2 That Council approve the premium payment of $515,216.47 ex GST.

3 That Council determine, in accordance with s. 55(3)(i) of the Local Government
Act 1993, that a satisfactory result would not be achieved by inviting tenders for
these insurances, for the reason that the commercial insurance market does not
offer the level of cover required by Council and Council is not currently eligible
to become a member to the two alternate insurance pools, being WestPool and
MetroPool.

BACKGROUND

WSC's broker, Jardine Lloyd Thompson (JLT), has arranged renewal of WSC’'s Property
insurance with NSW Local Government (Jardine Lloyd Thompson) Mutual Liability Scheme
known as Statewide Mutual, for the period 30 June 2014 to 30 June 2015.

Wyong Shire Council is a member of the Statewide Mutual program providing access to
policies such as Property, Public Liability/Professional Indemnity, Comprehensive Motor
Vehicle, Councillors & Officers Liability and Fidelity Guarantee at very competitive prices and
coverage, through Statewide Mutual.

Statewide Mutual is a fund made up of the majority of New South Wales’ Councils. The
contributions made by councils by way of total premiums, provide significant buying power
and enable Statewide to provide these classes of cover at the high limits the councils require.

The ceiling limits for property insurance are currently unobtainable in the Australian
insurance market. In order for Council to seek alternative terms for these risks an approach
to Lloyd's of London insurance market would be required and such an exercise would be
costly and time consuming.

WSC has been a contributor to this scheme for many years. To withdraw, Council is required
to give at least twelve months written notice prior to the end of the financial year.
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6.6 Payment of Industrial Special Risk Insurance Policy (contd)

CURRENT STATUS

WSC's Industrial Special Risk insurance for the period 30 June 2013 to 30 June 2014 is with
Statewide Mutual.

THE PROPOSAL

The premium applicable to WSC for this insurance renewal is $515,216.47 ex GST which is
an increase of 5.2% on last year's premium. The reason for the increase is due to the assets
being revalued by external Property Valuers which increased the reinsurance values of many
properties. Limits of protection under this policy are direct physical loss or damage, as
defined and limited in the wording, on Real Property, Personal Property, Business
Interruption, including the Extensions of Coverage applying at the locations provided on
Council's Assets Schedule.

Council shall bear the first $20,000 as a result of any one occurrence.

OPTIONS

There is no advantage for WSC to pursue its own tender process as there are no available
competitive insurers within Australia offering this insurance. Statewide Mutual arranges very
competitive insurance through the overseas markets for NSW councils. Statewide Mutual
was set up in response to the withdrawal of support to local government business in the
domestic insurance market.

Outside of the tender scheme there is an alternative to Statewide Mutual and this is through
the United Independent Pools formed by two Sydney based Local Government risk
management Pools, Westpool and Metro Pool. The councils in these pools work together to
manage their risks and to secure all their insurance covers.

However before we could consider joining one of these pools WSC would need to provide
twelve months written notice to Statewide Mutual prior to the end of the financial year to
withdraw from our current scheme.

Additionally the Independent Pools require all new members to apply for membership and
they reserve the right to accept or reject the application for membership. In this regard the
Pools would undertake a due diligence review of each new member (cost of review
approximately $40,000, half to be covered by the new member) and WSC would be required
to sign a Membership Agreement to accept its terms and conditions.

A further option would be to approach Lloyd's of London insurance market through a broker
however such an exercise would be costly and time consuming. WSC would be a standalone
Council trying to negotiate competitive insurances which would make it a higher risk to an
insurer than say Statewide Mutual who negotiate on behalf of numerous Councils. Therefore
the outcome would more than likely incur a higher premium plus we wouldn’t be able to take
advantage of the additional services Statewide Mutual currently provide like assistance with
risk management, claims, etc.
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6.6 Payment of Industrial Special Risk Insurance Policy (contd)

Again before WSC could consider this option WSC would need to provide twelve months
written notice to Statewide Mutual prior to the end of the financial year to withdraw from its
scheme.

STRATEGIC LINKS

Wyong Shire Council Strategic/ Annual Plan

Nil Impact

Contribution of Proposal to the Principal Activity

Long term Financial Strategy

Nil Impact

Asset Management Strategy

Nil Impact

Workforce Management Strategy

Nil Impact

Link to Community Strategic Plan (2030)

Nil Impact
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6.6 Payment of Industrial Special Risk Insurance Policy (contd)

Budget Impact

No additional impact to budget

CONSULTATION

Consultation was carried out with internal asset owners to update Council’'s Asset Schedule.

GOVERNANCE AND POLICY IMPLICATIONS

Nil Impact

MATERIAL RISKS AND ISSUES

Potential damage caused to Council assets.

CONCLUSION
Adequate insurance cover is prudent and best practice.

Prospecting for international suppliers will be costly and difficult for WSC with a very low
chance of success.

Cover is only available from a single Australian supplier and combining WSC buying power
with NSW Councils provides the best value possible.

ATTACHMENTS

Nil
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13 August 2014 General Manager’s Report
To the Ordinary Council Meeting General Manager's Unit

6.7 Payment of Comprehensive Motor Vehicle Insurance Policy

TRIM REFERENCE: F2014/00552 - D10993344
MANAGER: Brian Glendenning, General Counsel
AUTHOR: David Secomb; Insurance Controller

SUMMARY

Approval is required to renew Wyong Shire Council's Comprehensive Motor Vehicle
insurance with Statewide Mutual.

RECOMMENDATION

1 That Council approve the renewal of Wyong Shire Council’s Comprehensive
Motor Vehicle insurance policy with Statewide Mutual for the period 30 June
2014 to 30 June 2015.

2 That Council approve the premium payment of $151,924.20 ex GST.

3. That Council determine in accordance with s. 55(3)(i) of the Local Government
Act 1993, that a satisfactory result would not be achieved by inviting tenders for
these insurances, for the reason that the commercial insurance market does not
offer the level of cover required by Council at a competitive rate.

BACKGROUND

Wyong Shire Council’'s broker, Jardine Lloyd Thompson (JLT), has arranged renewal of
Wyong Shire Council's Comprehensive Motor Vehicle insurance with NSW Local
Government (Jardine Lloyd Thompson) Mutual Liability Scheme known as Statewide Mutual
(Underwritten by Zurich Australian Insurance Limited), for the period 30 June 2014 to 30
June 2015.

Wyong Shire Council is a member of the Statewide Mutual program providing access to
policies such as Property, Public Liability/Professional Indemnity, Comprehensive Motor
Vehicle, Councillors & Officers Liability and Fidelity Guarantee at very competitive prices and
coverage, through Statewide Mutual.

Statewide Mutual is a fund made up of the majority of New South Wales’ Councils. The
contributions made by Councils by way of total premiums, provide significant buying power
and enable Statewide to provide these classes of cover at the high limits Councils require.

CURRENT STATUS

Wyong Shire Council's Comprehensive Motor Vehicle insurance for the period 30 June 2013
to 30 June 2014 was with Statewide Mutual.
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6.7 Payment of Comprehensive Motor Vehicle Insurance Policy (contd)

THE PROPOSAL

The premium applicable to Wyong Shire Council for this insurance renewal is $151,924.20
ex GST. Comprehensive Motor Vehicle insurance premium is based on a “per vehicle” basis,
this year's amount is $230 per vehicle which is the same as last year. Wyong Shire Council
shall bear the first $5,000 of each claim where it is determined that Wyong Shire Council
driver is at fault. However the premium amount has reduced by 3.1% due to a reduction in
vehicles from 675 to 654.

The premium of $151,924.20 (excl GST) exceeds the $150,000 threshold prescribed by s.
55(3)(n) of the Local Government Act 1993 and cl. 163(2) of the Local Government (General)
Regulation 2005. Council is required to invite tenders for the this contract unless Council
resolves, for the purpose of s. 55(3)(i) of the Local Government Act 1993, that a satisfactory
result would not be achieved by inviting tenders.

Jardine Lloyd Thompson, Brokers test the market each year for Councils from insurers other
than Statewide Mutual. CGU rates were the same as last year at $250 per vehicle per
annum while Vero’s rates were 30% higher than Statewide Mutual’s rates.

OPTIONS

Statewide Mutual quoted $230 per vehicle compared to CGU who were the same as last
year at $250 per vehicle. Vero's rates were 30% higher than Statewide Mutual.

STRATEGIC LINKS

Long term Financial Strategy

Nil Impact

Asset Management Strategy

Nil Impact

Link to Community Strategic Plan (2030)

Nil Impact

Budget Impact

No additional impact to budget. Wyong Shire Council will be entitled to a provisional rebate
(based on claims history as at renewal) of $1,400 as a result of a positive claims year.

CONSULTATION

Nil Impact
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6.7 Payment of Comprehensive Motor Vehicle Insurance Policy (contd)

GOVERNANCE AND POLICY IMPLICATIONS

Not applicable

MATERIAL RISKS AND ISSUES

Motor Vehicle accidents leading to damage to Wyong Shire Council vehicles, and property
damage and/or harm to third parties.

CONCLUSION
Adequate insurance is prudent and best practice.

Statewide Mutual is the preferred provider due to a lower premium.

ATTACHMENTS

Nil
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13 August 2014 General Manager’'s Report
To the Ordinary Council Meeting General Manager's Unit

6.8 Balanced Scorecard Report

TRIM REFERENCE: F2004/07245 - D09841784
MANAGER: Sonia Witt, TL Governance and Councillor Services
AUTHOR: Jacquie Elvidge; Councillor Services Officer

SUMMARY
Measure 1.1 of the Internal Audit Balanced Scorecard performance measures requires a

progress report to be delivered to the quarterly meetings of the Audit and Risk Committee
and Council.

RECOMMENDATION

1 That Council note the recommendation from the Audit and Risk Committee in
relation to the Balanced Scorecard Report.

2 That Council adopt the proposed changes to the Balanced Scorecard measures
as detailed in the report.

BACKGROUND

At the 18 June 2014 Audit and Risk Committee meeting it was resolved to submit the
balanced scorecard report to Council for the proposed changes to be ratified by Council:

“RECOMMENDATION
1 That the Committee note the Chief Internal Auditor’s Balanced Scorecard Report.

2 That the Committee consider the proposed changes to the Balanced Scorecard
measures.

3 That the Committee submit the proposed changes to the Balanced Scorecard
measures to Council for ratification.”

Attached is the report that was submitted to the 18 June 2014 Audit and Risk Committee
meeting, and report attachment, for Council’s consideration.

ATTACHMENTS
1 Audit & Risk Report - Balanced Scorecard Report D08338166
2 Audit & Risk Report - Attachment 1 - Balanced scorecard report to June D08338267

A&R Committee
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Attachment 1 Audit & Risk Report - Balanced Scorecard Report

18 June 2014 General Manager’s Report
To the Audit and Risk Committee Meeting General Manager's Unit
3.8 Balanced Scorecard Report

TRIM REFERENCE: F2004/07245 - D08338166
MANAGER: Brian Glendenning, General Counsel
AUTHOR: Tina Baker; Chief Internal Auditor

SUMMARY

Measure 1.1 of the Internal Audit Balanced Scorecard performance measures requires a
progress report to be delivered to the quarterly meetings of the Audit and Risk Committee.

RECOMMENDATION

1 That the Audit and Risk Committee note the Chief Internal Auditor's Balanced
Scorecard Report.

2 That the Audit and Risk Committee consider the proposed changes to the
Balanced Scorecard measures.

3 That the Audit and Risk Committee recommend the proposed changes to the
Balanced Scorecard measures for ratification by full Council.

BACKGROUND

Internal Audit has a set of performance metrics presented as a “Balanced Scorecard”. These
metrics are intended to present Management and the Audit and Risk Committee with
information and data that provides a snapshot of IA progress and how the unit is operating
from an audit stakeholder perspective.

There are thirteen measures altogether, falling under one of four categories:

Audit and Risk Committee

Executive and Audit Stakeholders/Customers
Internal Audit Processes

Innovation, Professional Development and Capability

PwON R

The measures have been in place for a year and a report on progress against each measure
is provided to each Audit and Risk Committee meeting. This has given time to determine
which measures are useful and which are duplicative or create additional processes for little
return. The proposed changes are detailed below. The aim is to focus the measures on
those areas of significance ie delivery of the audit schedule and reasons for delays.

The usual report of progress to date against the existing measures is attached at Appendix 1.
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Attachment 1

Audit & Risk Report - Balanced Scorecard Report

KEY HEADLINES RELATING TO CURRENT MEASURES

Overall there has been reasonable progress with meeting most of the balanced
scorecard measures.

Customer satisfaction survey results average 4.4 as against a target of 3.5 (where 1
relates to strongly disagree and 5 relates to strongly agree and the questions are
asked in the positive).

All priority A audits (“must deliver”) on the 2013/14 audit plan have been delivered,
with the remaining priority B audit (“intend to deliver”) is underway and will be
finalised early in the new plan period.

Surveys have been issued to the Executive and Audit and Risk Committee members
and the results will be reported to the September 2014 meeting.

Two audits (out of eight) were not completed within their planned budget due to (i)
further testing as a result of the findings and (ii) extensive discussions over the
findings and options to move forward.

Three audits took longer than 12 weeks from start of fieldwork to issue of draft report
due to other priorities and extended testing.

Only one audit report was finalised within ten days and distributed to the Audit and
Risk Committee within 15 days. The delays in finalising the majority of the remaining
reports occurred because of protracted negotiations over responsibility for
implementing the agreed actions. This is a concern.

Professional development target of 80 hours CPE over two years was met (as per the
Institute of Internal Auditors requirement), with the total achieved coming in at 83.5
hours.

SUMMARY OF PROPOSED CHANGES TO BALANCED SCORECARD MEASURES

1. Audit & Risk Committee

Measure

Mechanism

Target Outcome

Proposed Change & Rationale

1.1 Number of
reports from
Internal Audit
presented to the
Audit and Risk
Committee.

Reports captured
through the Audit & Risk
Committee Business
Papers.

100% delivery - as a

minimum, deliver reports

relating to the standing

agenda items:

» Balanced Scorecard
Report

» CIA’s quarterly
report on progress
with delivery of the
IA work program

» Progress with
implementation of
agreed actions

to each quarterly

meeting.

Delete this measure. These reports
form part of the Audit and Risk
Committee standing agenda.

1.2 Level of
satisfaction with
quality, type and
volume of
information
presented and
reported.

Annual satisfaction
survey to all members of
the Committee.

(The survey will cover
as a minimum the audit
mandate, audit
coverage, the adequacy
of reporting, an overall

Improved trend for
‘overall level of
satisfaction’ (or
sustained positive
ratings) year on year.

Satisfaction rating for
each part of the survey
to be scored as “Good”

Retain this measure. Annual
surveys will show whether the 1A team
is trending positively or negatively over
time, from the perspective of the Audit
and Risk Committee members.
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Attachment 1

Audit & Risk Report - Balanced Scorecard Report

Measure

Mechanism

Target Outcome

Proposed Change & Rationale

level of satisfaction and
the perception of trend
of the internal audit
activity ie better, same,
declining).

or higher.

1.3 Perspective on
CIA effectiveness,
professionalism &
competence.

CIA to provide a “staff
profile” to the Audit and
Risk Committee each
year (covering elements
such as auditing and
work experience,
qualifications, auditing
certifications, years of
auditing experience and
professional outreach).

CIA to develop a
prioritised Professional
Development Plan -
PDP (based on
feedback to CIA and
General Manager and
input into annual CIA
appraisal).

CIA to achieve majority
of priorities in
Professional
Development Plan (that
is agreed with the Audit
and Risk Committee and
General Manager and
have demonstrated
reasonable progress
with others.

Delete this measure. The Audit and
Risk Committee receive regular
updates on professional development
activities undertaken through the CIA’s
quarterly report. A Professional
Development Program for the 1A team
has been presented to the Committee
along with staff profiles.

2. Executive and Audit Stakeholders/