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Department

 

2.5 Application for a Liquor Licence - Fishermans Wharf The Entrance      

TRIM REFERENCE: F2011/02395 - D02918804 

AUTHOR: Gina Vereker; Director  
 

SUMMARY 
 
Mr Enzo Ferrazzano holds an “On-premises” licence under the Liquor Act in respect to Shop 
4/12 The Entrance Road, The Entrance (which is part of the premises known as 
“Fisherman’s Wharf”).  Under s.24(1) of that Act alcohol is not able to be sold or supplied to 
people who are not also provided with food at those premises.  The licence is sometimes 
called a “drink & dine” licence. 
 
Mr Ferrazzano has applied to the Casino, Liquor and Gaming Control Authority (CLGCA) for 
“primary service authorisation” exception under s.24(3) of the Liquor Act, which (if granted) 
would permit alcohol to be supplied to people who are not dining at the premises.  
 
Council may make a submission to the CLGCA in respect to Mr Ferrazzano’s application. 
Council staff have prepared a draft submission which is included as Attachment 1. It is 
recommended that Council endorse the contents of this submission 
 

RECOMMENDATION 
 
That Council resolve that Council make the attached submission to the Casino, Liquor 
and Gaming Control Authority in respect to the Primary Service Authorisation 
Application in respect to Shop 4/12 The Entrance Road, The Entrance (being part of 
the premises known as “Fisherman’s Wharf”). 
 

 
BACKGROUND 
 
Mr Enzo Ferrazzano holds an “On-premises” licence under the Liquor Act in respect to Shop 
4/12 The Entrance Road, The Entrance (which is located on the first floor of the premises 
known as “Fisherman’s Wharf”).  Under s.24(1) of that Act, alcohol is not able to be sold or 
supplied to people who are not also provided with food at those premises.  The licence is 
sometimes called a “drink & dine” licence. 
 
Mr Ferrazzano has applied to the CLGCA for “primary service authorisation” exception under 
s.24(3) of the Liquor Act. The effect of such an authorisation is to permit alcohol to be sold or 
supplied to people who are not provided with food.  That is, if the application is granted, Mr 
Ferrazano will be able to serve alcohol to people who are not dining at the premises. 
 
Council has been served with a copy of Mr Ferrazzano’s application to CLGCA.  Under s.44 
of the Liquor Act  and cl. 12 of the Liquor Regulation 2008 Council may make a submission 
to CLGCA concerning Mr Ferrazzano’s application, which the CLGCA is required to take in to 
account.  Any such submission is required to be made by 8 March 2012. 
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Whilst the General Manager and Director Environment and Planning Services each have 
delegation to lodge a submission on Council’s behalf, it is considered appropriate that 
Councillors have the opportunity to comment on the draft submission prepared by staff prior 
to its finalisation. Due to the limited time for the receipt of submissions, this matter has been 
brought to Council as a late business item.  
 
CURRENT STATUS 
 
Mr Ferrazzano’s application is pending.  If Council wishes to make a submission to CLGCA it 
must do so prior to 8 March 2012.  CLGCA is required to take any such submission in to 
consideration when it determines that application. 
 
 
CONSULTATION 
 
The Liquor Act and the Liquor Regulation 2008 require that the subject application be notified 
to occupiers of adjoining owners and certain prescribed government entities (including 
Council and the NSW Police Force), and that notice in a prescribed form be affixed to the 
subject premises.  The purpose of those provisions is to provide relevant government 
entities, neighbours and the public are given notice of the application.  Any person (including 
Council) may make a submission to the CLGCA in respect to the application. 
 
The applicant has advised that The Licensing Police from Tuggerah Local Area Command 
(LAC) of the NSW Police Force have lodged a submission in respect of the application 
raising the issue of “whether there is sufficient parking to accommodate customers from 
licensed premises in the immediate vicinity as parking is already stretched with some 
customers apparently occupying the nearby hotel.” 
 
THE PROPOSAL 
 
The applicant seeks to have the existing “on-premises” restaurant licence amended to 
include an authorisation that would permit the supply of alcohol to people whether or not they 
consume food.   
 
Attachment 1 is a copy of the draft submission to be lodged with the CLGCA in summary the 
issues that submission raises are as follows: 
 
 The sale or supply of alcohol from the premises to persons who have not purchased or 

being supplied with food is likely to change the use of the premises from the approved 
restaurant use to a different purpose, potentially a bar or hotel. 

 
 Such a change in use of the premises is not permitted under the terms of the current 

development consent. 
 
 The proponent’s application to the CLGCA provides little comfort to Council or the 

community that the use of the premises would continue to comply with the approved 
restaurant use, should this application be granted. 

 
 Should the proponent’s application be successful there is a potential outcome that a 

“defacto” hotel will operate in the future without appropriate development or licensing 
controls. 
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In addition, in making a submission, Council also needs to take into account the potential 
impacts on the community should the application be approved.   
 
 
OPTIONS 
 
Council has the option to lodge a submission or not to lodge a submission. It is 
recommended that Council endorse the lodging of a submission as outlined in Attachment 1. 
 
 
CONCLUSION 
 
Council has the option of lodging a submission to the CLGCA outlining any concerns it may 
have concerning the application made to the CLGCA by Mr Ferrazzano. Staff have prepared 
a draft submission, which is included as Attachment 1. It is recommended that Council 
endorse the contents of this submission and add other relevant matters. 
 
 

ATTACHMENTS 
 
1  Draft Submission to Casino Liquor and Gaming Control Authority  D02920172
2  Development Consent DA 1457/2010/A  D02920180
3  Development Plans  D02920176
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