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SUMMARY 
 
An application has been received for a skydiving operation to use a portion of the site at 
Pioneer Dairy for a landing area, reception area and parachute packing.  The application has 
been assessed having regard to the matters for consideration detailed in section 79C of the 
Environmental Planning and Assessment Act and other statutory requirements.  
 
Applicant Australia Skydive Pty Ltd 
Owner Crown Land NSW 
Application No 853/2013 
Description of Land Tuggerah Pioneer Dairy - Lot 31 DP 1096069 No. 1897 South 

Tacoma Road Tuggerah 
Proposed Development Skydiving Operation - Part of existing Hannan Shed to be used 

for reception area & parachute packing and use of part of the 
site for parachute landing area 

Site Area 155ha 
Zoning 7(g) Wetlands Management, 4(a) General Industrial, 1(c) Non 

Urban Constrained Lands and 5(b) Railways – Wyong Local 
Environmental Plan 1991 

Existing Use Existing Pioneer Dairy 
Employment Generation 25-50 
Estimated Value $30,000 
 

RECOMMENDATION 
 
1 That Council grant consent for a period of 6 months subject to the conditions 

detailed in the schedule attached to the report; and 
 
2 That Council advise those who made written submissions of its decision. 
 
 
 
PRECIS 
 
• Recreation areas are permissible with the consent of Council within the 1(c) Non-Urban 

Constrained Lands zone under Wyong Local Environmental Plan 1991 (WLEP 1991). 
 

• Recreation areas are permissible with consent of Council within the E3 Environmental 
Management Zone under Wyong Local Environmental Plan 2013 (WLEP 2013). 
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(Pioneer Dairy) (contd) 

 
• The use of the subject land commenced without consent of Council.  Legal 

proceedings have commenced in relation to this matter. 
 

• 141 Submissions both for (47) and (92) against were received in relation to the 
proposed development including a petition with 89 signatures. 

 
• The site was listed as a heritage item of “Regional Significance” in the WLEP 1991. 

Under WLEP 2013 Schedule 5  “Tuggerah Pioneer Dairy” is listed as a heritage item of 
“Local Significance”.  

 
The site is identified as being bushfire prone, flood prone, located within the coastal 
protection zone and within 100m of a sensitive coastal location. The site also has acid 
sulphate soils however, it is noted that no physical works are proposed on the site under the 
current application. 
 
 
INTRODUCTION 
 
The Site  
 
The subject site is commonly known as No. 1897 South Tacoma Road Tuggerah and is 
legally described as Lot 31 DP 1096069.  The subject site is part of the Tuggerah Pioneer 
Dairy which comprises the following lots: -  
 

• Lot 1 DP 585323 
• Lot 7316 DP 1155188 
• Lot 7317 DP1155188 
• Lot 31 DP 1096069 
• Lot 1 DP 206598 

 
An aerial photograph of the site is provided in Attachment 1. 
 
The subject site is located on the eastern side of the Pacific Highway and Northern Railway 
line, the northern side of Lake Road and the southern side of South Tacoma Road and 
Wyong River.  The site has frontages of 2.38km to South Tacoma Road and 566m to Lake 
Road.  The subject site has an overall site area of 155ha.  Vehicular access to the site is 
from South Tacoma Road.   
 
The built form features of the site include: 
 

• a dwelling-house, 
• a café,  
• a storage shed  
• open aired shed with a kitchen and loft 
• Heritage listed buildings/structures including a sleep out building, managers 

house, old milking bails, barn building, silos and feed stalls 
• Hardstand car parking area 

 
The site also contains recently constructed wetlands. 
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The northern portion of the site is traversed by a high voltage electricity transmission line and 
adjoins the Northern Railway line and Pacific Highway to the west. 
 
The site is now a Crown Reserve that has been dedicated for Public Recreation and 
Conservation.  The Plan of Management developed and approved at the end of 2007 
outlines the management guidelines for the site. 
 
The surrounding properties are characterised by existing residential, industrial and rural 
development. 
 
The subject site is bushfire prone, flood prone, located within the coastal protection zone and 
within 100m of a sensitive coastal location. The site also has acid sulphate soils, however, no 
physical works are proposed under the current application. 
 
The Proposed Development 
 
The development application seeks approval for use of a portion of the site as a parachute 
drop zone (landing area) for a skydive business, an existing shed as a reception area and 
parachute packing area as well as car parking for participants, employees and volunteers.   
 
The skydiving activity commenced operation in early November 2013 without prior consent of 
Council. 
 
Court proceedings were commenced in November 2013 and have been held over until 7 
February 2014. 
 
The operational details of the skydive business provided by the applicant are as follows: - 
 

• Bookings can be made either by phone, website or in person. 
• Clients will arrive at the site and will be directed to the existing shed where part of 

it is utilised to undertake tuition, induction, jumping procedures, safety, fitment of 
attire, debriefing and editing of photography and video.  Transportation to the site 
will be from private car travel or from the businesses courtesy bus. 

• The applicant proposes to utilise a 6m x 15m area of the existing shed for the 
reception area for the parachutists and parking of the parachutes. 

• The participants will be driven to Warnervale airport, where they will board a 
plane and fly back to the site to land within the drop zone. 

• The aircraft would then depart Warnervale airport and climb to a height of 
approximately 10,000-14,000 feet where the parachutists disembark the aircraft 
in the vicinity of the Pioneer Dairy. 

• It is anticipated that a maximum of 12 vehicles per hour will be visiting the site. 
• The activity will employ approximately 25-50 people (pilots, ground crew, 

instructors, packers and manifest) with 10,000 to 15,000 participants annually 
and up to 2.5 spectators per participant. 

• Part of the site, approximately 100m2, opposite the existing shed is to be utilised 
as the drop zone for the parachutists.  During emergency situations, the rest of 
the site can be utilised. 

• The subject site is relatively cleared of vegetation and provides good viewing 
areas for the public of the parachutists from several areas on the subject site. 
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• After the parachutists have landed, the chutes are recovered and participants 

walk to the shed to debrief and to change their attire.  The mini bus returns from 
Warnervale airport and the procedure is repeated through the course of the day. 

• The maximum number of parachutists at one time will be 8 tandem jumpers ie 
participant and instructor. 

• The applicant proposes to operate from 7am-6pm seven days, with the skydiving 
to be undertaken between 8am to 5pm, subject to weather constraints.  The 
participants will arrive at the site from 7.30am, be driven to Warnervale airport 
with the first take off to be at 8am.  Parachutists have the potential to jump every 
30 minutes (19 jumps per day), however it is more likely they will jump every hour 
from 8am (10 jumps). 

• The aircraft identified to be used is a Cessna 208 Caravan. 
• Details of the development and storage shed are provided in Attachment 2. 

 
The use of Warnervale airport for taking off and landing does not form part of the 
development application as the administration and day to day running of the Warnervale 
airport is controlled by Central Coast Aero Club.  
 
The details of the flight path used by the aircraft to reach the required altitude are shown 
graphically in Attachment 3. There are two flight paths provided depending on prevailing wind 
conditions. The altitude required to be reach by the aircraft before parachutist jump is 
between 12,000 and 14,000ft. 
 
Summary 
 
The key issue associated with the development is noise from the aircraft used to transport 
parachutists to the drop zone. A number of other issues have been raised in submissions 
received as part of the public notification of the development application. These issues 
include traffic, parachutist safety and permissibility. 
 
These issues are discussed throughout this report. 
 
 
VARIATIONS TO POLICIES 
 
There are no variations to Council policies 
 
 
HISTORY 
The site was originally cleared for cattle grazing and operated as the largest commercial 
dairy in the Wyong Shire until its closure in 1986. The site currently contains a sleep out 
building, manager’s house and garage, oil milking bails, barn building, silos, feed stores and 
storage hayshed. 
 
Pioneer Dairy was listed as an item of regional heritage significance under WLEP 1991, 
however, this has been reduced to an item of local heritage significance and the new WLEP 
2013. 
 

- 4 - 



2.3 DA/853/2013 - Proposed Skydiving at 1897 South Tacoma Road Tuggerah 
(Pioneer Dairy) (contd) 

 
The relevant approvals and applications on the subject land are as follows: 
 

• RZ/6/2013 – Regional Sporting and recreation complex – under assessment. 
 

• LA/2/2010- Construction of Wetland – Approved 25 February 2010. 
 

• DA/884/2007 - Waterless Composting Toilet and amenities building – Approved 8 
August 2007. 

 
• DA/668/2008 – Proposed community nursery – Approved 23 September 2008. 

 
DA/1680/2006 – Channel Rehabilitation and culvert wingwall construction – Approved 23 
January 2007 
 
SUBMISSIONS 
 
Any submissions from the public. 
The application was notified in accordance with DCP 2005 Chapter 70 - Notification of 
Development Proposals with 141 submissions being received.  Of these submissions 47 
were received in support and 92 were received objecting to the proposal including three 
petitions, one with 89 signatures.   
 
The general reasons for support of the proposal are included below: -  
 
• Good use of pioneer dairy; 
• Fun to watch; 
• Not noisy; 
• Economic benefits; 
• Increased tourism; 
• Environmentally friendly; 
• Generating jobs; 
• Source of income for Pioneer Dairy; and 
• Unobtrusive activity. 
 
The general issues raised in relation to the proposal are included below:-  
 
• Permissibility of the use in the 1(c) Non Urban Constrained Lands zone. 
 

The use of the site for parachute landing and ancillary skydive functions is consistent 
with the definition of a Recreation area under WLEP 1991. A recreation area is further 
defined as: 
 
Recreation area means: 
 
(a) a children’s playground, 
(b) an area used for sporting activities and sporting facilities, 
(c) an area used by the Council to provide recreation for the physical, cultural or 

intellectual welfare of the community, or 
(d) an area used by a body of persons associated for the purposes of the physical, 

cultural or intellectual welfare of the community to provide recreation for those 
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persons, but does not include a building or place elsewhere specifically defined in 
this clause. 

 
It is considered that the skydiving activity is a permissible use within the 1(c) Non 
Urban Constrained Lands zone. 

 
It should be noted that the application was lodged under WLEP 1991. WLEP 2013 was 
gazetted on 23 December 2013 and now is the relevant planning instrument for Wyong 
Shire, however, the new WLEP 2013 has a saving provision clause to enable development 
applications lodged under WLEP 1991 to be determined under that plan and not the new 
WLEP 2013. 

 
• Noise from aircraft 
 

Concern has been raised in a number of submissions to the development application 
as well as in complaints lodged by residents about the noise from the aircraft used to 
transport the parachutists.  
 
It appears that the primary noise impact is from the aircraft as it climbs to altitude. The 
investigation of aircraft noise is primarily a function of Air Services Australia and the 
authority is responsible for investigating any complaints relating to noise from aircraft in 
flight.  However in this case, the noise from the aircraft has a direct link to the proposed 
land use and therefore requires consideration. 
 
At the request of Council staff, a noise assessment, Report No.13390, prepared by 
Wilkinson Murray and dated December 2013 was provided by the applicant. A peer 
review of this assessment was provided by the acoustic consultant Renzo Tonin 
engaged by Council staff. Both noise assessments are provided as Attachments 3 and 
4. 
 
The issue of noise will be further addressed later in the report. 

 
Other issues raised include: 
 
• The skydive business is operating illegally. 
 

The skydiving operation has commenced operation prior to the determination of the 
development application. A development application was received by Council in 
October 2013. 

 
The skydive operation is currently the subject of court proceedings which have been 
held over until 7 February 2014. 

 
• Increased traffic on South Tacoma Road specifically Wyong River bridge and 

increased traffic noise. 
 

The applicant has identified that the skydive operation will increase traffic along South 
Tacoma Road by 12 vehicular movements per hour. At an average of 1 additional 
vehicular movement per every 5 minutes, the anticipated increase in traffic and traffic 
noise is considered insignificant. 

• Concern operator will not comply with operating hours. 
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Should Council grant development consent for the use, conditions of consent will be 
imposed to limit the hours of operation of the business. Council staff will have the 
power to enforce the conditions imposed on a consent. 

 
• Devaluation of property. 
 

There are a number of factors that contribute to the value of property prices, all of 
which cannot be examined in isolation. In addition, the impact of a development on the 
value of surrounding property prices is not a consideration under s79C of the 
Environmental Planning and Assessment Act, 1979, and for this reason does not form 
part of this assessment. 

 
• Drop zone located in proximity to high voltage transmission line, railway line and Pacific 

Highway which may have safety issues. 
 
The drop zone proposed for parachutists is a cleared portion of the site with dimensions of 
20 metres by 50 metres. The setbacks to the drop zone from nearby infrastructure are: 
 
Electricity transmission line – Approximately 200m 
Northern Railway line – Approximately 300m 
Pacific highway – Approximately 330m 
 
Whether or not the above setbacks provide a reasonable buffer for safe landing is unknown 
and best determined by the regulators of the parachuting industry and air safety industry. 
The activity of skydiving poses a number of risks for participants none of which are regulated 
by local government. The Australian Parachute Federation is the organisation which controls 
skydiving and parachuting at most civilian operations in Australia. With the approval of the 
Civil Aviation Safety Authority (CASA) it sets the standards of operation, conducts 
competitions, issues licences and instructor ratings, conducts exams and distributes various 
publications to keep its members informed of current events and safety standards. 
 
If approved, a condition of consent will be imposed to ensure that a risk assessment audit of 
the site is undertaken by the Applicant in association with the Australian Parachute 
Federation, CASA,  Ausgrid and Transgrid within one month of the consent date. A report on 
the risk assessment and mitigation strategy is to be forwarded to Council for review. 
 
• Impact upon wildlife on site. 
 
The landing area, carpark and reception area located approximately 150m from the recently 
constructed wetlands. It is unlikely the operation of the skydive activity would cause any 
impact on any fauna or bird life within the wetland area. 
 
• Distracting traffic on Pacific Highway nearly causing accidents 
 
It is unlikely that the parachutists would be within the field of vision of a person driving a 
vehicle along the Pacific Highway and therefore the concern is not considered valid. 
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• Excessive hours of operation on weekends starting at 7am. 
 
The application proposes the first take off would be at 8am and the final take off at 5pm. 
Council has received a number of complaints about the existing skydive operation 
commencing at 7am and flights as late as 7pm. Should the application be approved, the 
following hours of operation for the skydive component are considered to be reasonable: 
 
8am to 4pm – Monday to Saturday 
9am to 4pm - Sunday 
 
• Does the proposal comply with the provisions of the Warnervale Airport (Restrictions) 

Act 1996 
 

The Warnervale Airport (Restrictions) Act 1996 enables a maximum of 88 takeoffs and 
landings every day from Warnervale airport between 6.30am and 10pm. The proposed 
skydiving operations would undertake 19 takeoffs and landings between 8am to 5pm, 
every day.  The airport manager is responsible for ensuring that the number of takeoffs 
and lands does not exceed the provisions of this Act. 

 
• Proposed hours of operation in breach of time restrictions for weekends and public 

holidays as published by DECC. 
 
The NSW Environment Protection Authority (formerly DECC), provides advice on noise 
related issues and the regulation of offensive noise however does not include aircraft noise 
nor the times that aircraft can be operated. The Warnervale Airport restrictions act enables 
take off and landings between 6.30 and 10pm. 

 
Airservices Australia is the regulatory authority for investigating aircraft noise complaints. 
 
• Applicant relying on heritage incentive provisions of LEP. 
 
It is considered that the proposed skydiving activity is a permissible use within the 1(c) Non 
Urban Constrained zone and does not need to rely on the heritage incentive provisions of the 
WLEP 1991 for permissibility. 
 
• Are suitable sewerage facilities connected. 
 
Concern was raised that there are not adequate amenities provided at the site. The subject 
site is connected to sewer and there are suitable toilet facilities on site. 
 
• The proposal is an entertainment facility  
 
The use of the site is considered to be a recreation area. The proposal is not considered to 
be an entertainment area as the primary use is not one of observing other people or things 
undertaking activities, whereas a recreation area involves active participation. 
 
Any submission from public authorities. 
 
There were no submissions from public authorities. 
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ECOLOGICALLY SUSTAINABLE PRINCIPLES 
 
The proposal has been assessed having regard to ecologically sustainable development 
principles and is considered to be consistent with the principles. 
 
The proposed development is considered to incorporate satisfactory stormwater, drainage 
and erosion control and the retention of vegetation where possible and is unlikely to have 
any significant adverse impacts on the environment and will not decrease environmental 
quality for future generations. The proposal does not result in the disturbance of any 
endangered flora or fauna habitats will not affect fluvial environments. 
 
 
ASSESSMENT 
 
Having regard to the matters for consideration detailed in Section 79C of the Environmental 
Planning and Assessment Act 1979 and other statutory requirements, Council’s policies and 
Section 149 Certificate details, the assessment has identified the following key issues, which 
are elaborated upon for Council’s information.  
 
 
THE PROVISIONS OF RELEVANT INSTRUMENTS/PLANS/ POLICIES 
 
a) Wyong Local Environmental Plan 1991 
 
Permissibility 
 
The subject site is zoned part 7(g) Wetlands Management, part 4(a) General Industrial, part 
1(c) Non Urban Constrained Lands and part 5(b) Railways under the Wyong Local 
Environmental Plan 1991. The zoning map is provided in Attachment 4. 
 
The part of the subject site to be utilised for the development is zoned 1(c) Non-Urban 
Constrained Lands under the provisions of the WLEP 1991.  The proposed development is 
defined as a recreation area (sporting activities and sporting facilities) under the WLEP as 
follows: 
 

Recreation area means: 
 
(a) a children’s playground, 
(b) an area used for sporting activities and sporting facilities, 
(c) an area used by the Council to provide recreation for the physical, cultural or 

intellectual welfare of the community, or 
(d) an area used by a body of persons associated for the purposes of the physical, 

cultural or intellectual welfare of the community to provide recreation for those 
persons, but (in the Table to clause 10) does not include a building or place 
elsewhere specifically defined in this clause. 

 
The development satisfies the definition of recreation area, as the development comprises a 
skydiving operation where parachutists will arrive at the site, undertake induction, be driven 
to Warnervale airport and will land on part of the site.  As the proposal fits within the 
definition of recreation area it is not necessary to rely on the conservation incentive 
provisions of Clause 36 of the LEP. 
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Objectives 
 
The objectives of the 1(c) Non-Urban Constrained Lands zone are as follows: 

 
(a) to limit the development of land that may be affected by flooding, coastal erosion, 

slope, and other physical constraints (including lack of adequate water supply 
and sewerage), and 

(b) to prohibit development that is likely to prejudice the present and future 
environmental quality of the land, and 

(c) to ensure that development is carried out in a manner that minimises risks from 
natural hazards and does not detract from the scenic quality. 

 
The proposed skydiving operation is considered to comply with the objectives of the 1(c) 
Non-Urban Constrained Lands zone. 
 
Development of heritage items 
 
There are a number of heritage items identified on the site that signify the historic dairy use 
and include the sleep out, managers house, silos, old milking bails, barn and feed stalls. As 
the development does not involve the use of these items, it is considered that their heritage 
value will not be compromised. 
 
Notwithstanding the above, Council is required to consider the provisions of the WLEP 2013 
in the assessment of this application. An assessment of the proposal under WLEP 2013 is 
provided below. 
 
Permissibility 
 
Wyong Local Environment Plan 2013 
 
The subject land is zoned part E2 Environmental Conservation and part E3 Environmental 
Management Zone under the provisions of WLEP 2013.   
 
That part of the subject site to be utilised for the development is zoned E3 Environmental 
Management Zone under the provisions of the LEP 2013.  The proposed development is 
defined as a recreation area under the WLEP 2013 as follows: 
 

Recreation area means a place used for outdoor recreation that is normally open to 
the public, 
and includes: 
(a) a children’s playground, or 
(b) an area used for community sporting activities, or 
(c) a public park, reserve or garden or the like, 
and any ancillary buildings, but does not include a recreation facility (indoor), recreation 
facility (major) or recreation facility (outdoor). 

 
The development satisfies the definition of recreation area, as the development will be open 
to the public and comprises a skydiving operation (or sporting activity)  where parachutists 
will arrive at the site, undertake induction, be driven to Warnervale airport and will land on 
part of the site. 
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Objectives 
 
The objectives of the E3 Environmental Management Zone are: -  
 

• To protect, manage and restore areas with special ecological, scientific, cultural 
or aesthetic values. 

• To provide for a limited range of development that does not have an adverse 
effect on those values. 

 
The proposal complies with the objectives of the E3 Environmental Management. 
 
b) Relevant SEPPs 
 
SEPP 71 – Coastal Protection 
 
State Environmental Planning Policy (SEPP) No.71 – Coastal Protection applies to the 
development as the subject site is located within the coastal protection zone and within 100m 
of a coastal lake or sensitive coastal location.  Clause 8 ‘Matters for Consideration’ is to be 
taken into consideration by the consent authority when it determines a development 
application to carry out development on land to which SEPP 71 applies.  The use of the site 
for the proposed development will not compromise the protection of the coastal zone.  
 
c) Relevant DCPs 
 
Wyong Development Control Plan 2013 
 
The following is an assessment of the proposal’s compliance with the numerical standards in 
the Development Control Plan.  
 
Chapter 61 – Parking and Access 
 
The carparking requirements for a recreation area are not nominated in DCP 61. The 
applicant has identified that a total of 59 vehicles could be accommodated in the designated 
parking area of the site. Considering the applicant proposes a maximum of  16 parachute 
jumps per hour, the provision of 59 car parking spaces is considered more than adequate. 
 
Chapter 70 – Notification of Development Proposals 
 
Notification was carried out in accordance Chapter 70. The submissions received have been 
addressed previously in the report. 
 
d) Relevant regulations 
 
There are no matters prescribed by the Regulations that apply to this development. 
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THE LIKELY IMPACTS OF THE DEVELOPMENT  
 
Noise 
Council has received a numbers of submissions in regards to both the potential and actual 
noise generated from the Skydive operations. As a result of these submissions, Council staff 
requested the applicant provide an acoustical noise assessment for the proposal. 
 
The applicant provided a noise assessment report in support of the proposed skydive 
operation. The report concluded that the noise measurements from the Skydive operations 
met appropriate noise standards. Further the report indicates that where possible noise 
exceedences occur, flight paths can be adjusted to achieve compliance. 
 
Council staff engaged an independent acoustic consultant to peer review the applicant’s 
noise assessment report. The peer review provided the following recommendations: 
 

1 “The applicant shall prepare a detailed Fly Neighbourly Advice (FNA) 
management plan describing the type of aircraft to be used, the runways to be 
used, the fight schedules, the flight path, throttle and altitude settings and the 
influence of weather conditions on flight operations to ensure external noise levels 
associated with flight operations do not exceed the limit prescribed in these 
conditions. The FNA shall be submitted to the Office of Airspace Regulation and 
Council for approval. 

 
2 The applicant shall use and operate the premises in accordance with the 

approved FNA. 
 
3 The maximum external noise level associated with flight operations shall 

not exceed 60. 
LAmax(slow) when measured at any residential premises in accordance with 
Australian Standard AS 2021-2000 Aircraft noise intrusion – Building siting and 
construction. 

 
4 A suitably qualified acoustic engineer* shall be appointed within the first three 

months of the date on which the FNA is approved to undertake the following 
tasks: 

 
a. Measure and report the maximum external noise level associated with 

flight operations and demonstrate compliance with the noise limit 
prescribed in these conditions. 

 
b. Conduct noise measurements of all flights on the day of testing at the 

locations specified in these conditions without the knowledge of the 
applicant, manager or operator of the premises on a Saturday or Sunday 
from 9:00am to 5:00pm. 

 
Noise measurements shall only be taken when weather conditions permit 
valid noise measurements to be taken in accordance with guidelines 
published by the NSW Environment Protection Authority. 

 
d. Observe and record wherever possible the flight path of each 

aircraft and assess compliance with that approved in the FNA. 
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e. Provide a full detailed report documenting the results and submit to Council 

within 21 days of the testing. 
 

*A suitably qualified acoustic engineer shall have qualifications not less than that 
required for membership of the AAAC – Association of Australian Acoustical 
Consultants. 

 
5. The following locations shall be tested with a minimum of two valid noise 

measurements at each location: 
 

a. No 3 The Knoll, Jilliby 
 
b. No. 10 Weaver Crescent, Watanobbi  

c. No 13-15 Hope St, Wyong 

d. No 20 Kensington Place, Mardi 

e. Riverview drive, Wyong 

f. Pinto Way, Wadalba 
 

6. If noise levels exceed the limit prescribed in these conditions, the applicant shall 
determine the cause of the exceedance and modify the FNA. The revised FNA 
shall be submitted to the Office of Airspace Regulation and Council for approval 
and further noise measurements shall be undertaken as prescribed in these 
conditions until it can be demonstrated that the noise limit specified in these 
conditions can be complied with. 

 
7. The applicant shall supply to Council and advertise on their website a 

telephone number for lodgement of complaints. 
 

a. The telephone number shall be answered promptly by a responsible 
person (and not a recorded message) continuously in the approved hours 
of operation. 

 
b. Each reasonably valid complaint shall be recorded and investigated by the 

applicant and the likely cause of the complaint and any action taken shall 
be documented. 

 
c. Telephone complaint rolls and investigation reports shall be maintained by 

the applicant for a period of 5 years and supplied to Council upon request” 
 
The actual impact of the noise has not yet fully been determined due to the limited testing 
undertaken. It is therefore considered appropriate that should Council determine to grant 
consent for the operation of the skydive business, that a time limited consent of 6 months be 
initially granted. This will enable enough time for the recommended conditions of consent 
outlined in the peer review report to be actioned by the applicant and for Council staff to fully 
gauge the noise impacts. It will also allow the applicant to work collaboratively with the 
community to resolve any potential noise impacts and strengthen any future prospects of an 
extended consent. 
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The applicant can apply in the future to extend the consent via an application to modify the 
consent under s96 of the Environmental Planning and Assessment Act, 1979. Any extension 
to a consent would however be subject to the applicant demonstrating compliance with the 
conditions of consent. 
 
Economic benefits 
 
The applicant has stated that the proposed skydiving operations will employ approximately 
25-50 people as well as having a multiplier effect for Wyong Local Government Area with 
potentially 10,000 to 15,000 participants annually to undertake skydiving and visit this area. It 
is considered that the skydive business could be a potential tourism for Wyong Shire.   
 
All other relevant issues regarding the likely impacts of the development have been 
discussed throughout this report. In general, it is considered that the property is suitable for a 
sky dive use subject to an initial limited consent period and the imposition of conditions of 
consent. 
 
 
THE SUITABILITY OF THE SITE FOR THE DEVELOPMENT (s79C(1)(c)): 
 
A review of Council’s land information mapping identifies the following constraints: 
 
Bushfire prone 
 
There is no construction work proposed for the operation of the skydive activity. The area 
designated to be used for the operation of the skydive activity is primarily cleared grassland 
area with the use of an existing shed for the reception, amenities and parachute packing. It is 
therefore considered that bushfire would not pose a risk to the operation of the skydive 
activity. 
 
Flood prone 
 
There are no construction works proposed therefore the impacts of flood are negligible. 
 
Coastal protection zone and within 100m of a sensitive coastal location 
 
There are no construction works proposed therefore no impact on the Coastal protection 
zone. 
 
Acid sulphate soils 
 
There are no construction works proposed therefore no impact on acid sulphate soils. 
 
 
There are no other constraints that would render the site unsuitable for the proposed 
development. 
 
ANY SUBMISSION MADE IN ACCORDANCE WITH THIS ACT OR REGULATIONS  
 
The submissions have been addressed previously in the report. 
 
THE PUBLIC INTEREST  
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There are a number of aspects to the proposal that affect the public interest that could 
provide both positive and negative impacts. The positive impact of the proposal is in terms of 
tourism potential, employment and promotion of Wyong Shire. However, the noise 
associated with the proposal has the potential to affect residents from a wide number of 
surrounding suburbs and also needs to be considered. On balance, it is considered that the 
wider public interst would be served by approving the proposal for a limited period subject to 
appropriate conditions of consent. This will allow the activity to be monitored for a 6 month 
period and the actual impact of the operations to be more appropriately gauged. 
 
OTHER MATTERS FOR CONSIDERATION 
 
Warnervale Airport (Restrictions) Act 1996 
 
Under Clause 6 of the Warnervale Airport (Restrictions) Act 1996, the total number of take 
offs and landings of aircraft at Warnervale airport between 6.30am and 10pm is eighty-eight 
(88). 
 
The proposed skydiving operations would proposes 19 takeoffs and landings between 8am 
to 5pm, every day. 
 
The airport manager/Council is responsible for ensuring that the number of takeoffs and 
lands does not exceed the provisions of this Act. 
 
Plan of Management 
 
Tuggerah Lakes Reserve (Pioneer Dairy) 
 
The Pioneer Dairy site is currently Crown Land designated as a reserve. A Plan of 
Management has been prepared for the site which outlines the appropriate uses for the site 
and the proposed future use of the reserve. 
 
The plan allows for licences to be granted for long term, intermittent and short term use of 
the reserve. The Trust must take into consideration that the use complies with the 
requirements of the Crown Lands Act, and the following matters: 
 

Requirements for licences & leases Proposal 
Whether the use/activity is in the public interest. The proposed development will provide a 

tourism attraction for visitors to and residents of 
Wyong Shire.  If the aircraft associated with the 
skydive activity is operated without generating 
offensive noise to surrounding suburbs, the 
development is considered to be in the public 
interest. 

Whether the use/activity would cause any 
significant detrimental impact to the land or local 
community. 

The proposal should not cause impact on the 
land as the activity is contained and uses 
techniques to minimise water consumption. The 
structures associated with the development are 
also able to be removed when required. 

What the appropriate limit on maximum numbers 
in attendance is to be. 

The number of volunteers attending the site on 
any given day will be small. 
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The plan of management also includes an Action Plan which outlines the means of achieving 
the objectives and how performance in their achievement can be measured. The 
recommendations are a result of the previous discussion of constraints and opportunities 
detailed in the management framework of the plan. The application has been assessed 
against the action plan and has been found to be consistent with the requirements.  
 
Section 94 Contributions 
 
There are no Section 94 contributions applicable to the development. 
 
 
CONCLUSION 
 
The proposal has been assessed using the heads of consideration in Section 79C(1) of the 
Environmental Planning and Assessment Act 1979. It is generally considered the proposed 
development is suitable for approval for a period of 6 months subject to conditions. 
 
A number of issues have been identified, however, the primary concern relates to the 
potential impact of noise generated by the aircraft from take-off to reaching the required 
altitude. Notwithstanding the limited consent period and specific conditions relating to aircraft 
noise are considered a reasonable approach to manage and guage the potential noise 
issues. 
 
Accordingly, Development Application No 853/2013 is recommended for approval subject to 
the conditions listed in this report. 
 
 
 
ATTACHMENTS 
 
1  Aerial Photo  D05184911 
2  Site Plan and Development Area  D05184960 
3  Proposed Flight Paths  D05184961 
4  Zoning Maps  D05184963 
5  Applicant's Noise Report  D05350921 
6  Peer Review Noise Assessment Report  D05350636 
7  Draft Conditions of Consent  D05173176 
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