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A POLICY SUMMARY
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D POLICY STATEMENTS

leave perioa uniess otnerwise approved by the >ervice unit Manager.
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c) ensure that employee motor vehicle contributions cease where the vehicle has been
returned during periods of leave

ENDS

Wyong Shire Council Official Policy 6
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Attachment 4 Summary - Key Changes to Policy / Procedure

Motor Vehicle Policy and procedure revision, 2012 - changes
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28 November 2012 Director’s Report

To the Ordinary Council Meeting Infrastructure Management
Department
5.4 NSW Local Infrastructure Renewal Scheme Approved Loan Interest

Subsidy - options concerning the use of resulting savings

TRIM REFERENCE: F2004/06305 - D03151309
MANAGER: Greg McDonald, Director Infrastructure Management
AUTHOR: Robert Fulcher; Manager Asset Management

SUMMARY

Council has been successful in its application to the NSW Government for a 4% loan interest
rate for two projects. The successful application will result in amendments to the currently
approved budget for 2012/13. This report describes options for Council to consider
concerning the use of the resulting savings to the 2012/13 budget. It also asks council to
approve the execution of the associated loan documents with a lending body and to affix the
seal to the State Government’s Funding Agreement.

RECOMMENDATION

1

That Council approve the following proposals in this report relating to the
allocation of associated savings as a result of the success of Council’s two
applications under the NSW Local Infrastructure Renewal Scheme and that the
Finance team process those changes in the December quarter review.

a

That Council meet the cost of the loan principal repayments for the
Warnervale Road Project from the Section 94 reserve fund (with the
Finance team managing the accounting details).

That Council meet the cost of the loan principal repayments for the Local
Roads Pavement Renewal Programme from the current CAPEX budget.

That Council meet the cost of the interest repayments for both of the loan
funded projects from the current debt portfolio budget.

That Council utilise some of the associated capital savings to the current
budget, as a result of the loan funding, to allocate $2M towards an
accelerated CAPEX programme of backlog works of road pavement renewal
in 2012/13.

That Council authorise the General Manager to negotiate and execute the
associated loan contract with a selected lending authority.

That Council authorise the affixing of the seal to and executing the two funding
agreement documents associated with successful applications under the NSW
Local Infrastructure Renewal Scheme.
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54 NSW Local Infrastructure Renewal Scheme Approved Loan Interest
Subsidy - options concerning the use of resulting savings (contd)

BACKGROUND

At its meeting held on 22 August, Council was advised of the success of its application for a
4% loan interest rate for two projects, as described below.

1. The Warnervale Road Culvert Project that involves the reconstruction of approximately
500 metres of Warnervale Road, between Monarch Drive and Ebony Drive. The estimated
cost of the project is $3,200,000. The project is due to commence in April 2013 and be
completed by November 2013. It will be completed over two financial years. The project will
provide a safe, fit for purpose road, complete with a shared pathway and provision for
cyclists. It will provide flood free access in the one in one hundred year event.

2. The Local Roads Pavement Renewal Program that aims to overcome the past
deterioration in council’s sealed road network condition. The loan is for an amount of
$3,900,000. The locations of specific road renewal projects have been identified using
council’s modelling software and are listed below. The work is scheduled to be carried out
between November 2012 and April 2013.

. Shelly Beach Road, SHELLY BEACH
. Hillcrest Avenue, TACOMA

. Arizona Road, CHARMHAVEN
McPherson Road, MARDI

Bateau Bay Road, BATEAU BAY
Cresthaven Road, BATEAU BAY
Kullaroo Road, SUMERLAND POINT
. Gavenlock Road, TUGGERAH

. Cadonia Road, TUGGERAWONG

. Wall Road, GOROKAN

. Boronia Road, LAKE MUNMORAH

. Bass Avenue, KILLARNEY VALE

. Ourimbah Creek Road, OURIMBAH

The scheme provides a 4% loan interest rate to reduce the effective rate of interest from a
commercial rate of 7.5%, with resulting cost savings.

The Government’s local infrastructure renewal scheme is a key part of its Infrastructure
Backlog Policy.

Council at its meeting of 22 August 2012;

“RESOLVED unanimously on the motion of Councillor BEST and seconded by
Councillor WYNN:

155/12 That Council delegate authority to the Mayor and General Manager to
accept the loan offer and execute the associated contracts under the NSW
Local Infrastructure Renewal Scheme for;

a the interest rate subsidy for the Warnervale Road Culverts Project,
with a total project value of $3,200,000

b the interest rate subsidy for the Local Roads Pavement Renewal
Program, with a total project value of $5,180,000.
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54 NSW Local Infrastructure Renewal Scheme Approved Loan Interest
Subsidy - options concerning the use of resulting savings (contd)

156/12 That Council thank the NSW Government for the NSW Local Infrastructure
Renewal Scheme through the local Members of Parliament and the
Minister for the Central Coast.”

Council requested a further report on options to use the resulting savings to its 2012/13
budget.

CURRENT STATUS

The total estimated cost of the Warnervale Road project is $3.2M, which is the full amount of
the subsidised loan. It will be completed over two financial years. The currently approved
funds in the 2012/13 budget, of $1,989,000 have been provided from the Section 94 reserve
($1,769,000M) and from revenue ($220,000). Funds of $1,211,000 will be required in the
2013/14 financial year to compete the work. This work is actually an identified developer
funded project.

The total estimated cost of the Local Roads Pavement Renewal Programme in the 2012/13
budget is $5.18M and the loan involves a contribution of $3.9M towards that work. The funds
of $5.18M come from revenue ($3.9M) and Roads to Recovery grant funds ($1.25M) in the
current budget.

The success of the application means that works will now be funded from loans. The loan
funding will result in savings to the current budget, which will now need to find only the
associated principal and interest payments, rather than the full costs of the work in one or
two years.

Based on a ten year loan period, the principal and interest payments for the first year will be:

(a) For the $3.2M loan for the Warnervale Road Project:
Annual Principal - $267,000
Annual Interest - $128,000

(b) For the $3.9M loan for the Pavement Renewal Project:
Annual Principal - $325,000
Annual Interest - $156,000

The total interest payments will involve an increase in currently planned operating annual
costs. The total principal payments will replace and therefore reduce currently planned
capital expenditure.

The previous report to Council identified the following two general options to form the basis
of this report:

(@) The first option is to accept the loan interest subsidy, complete the planned works and
achieve savings to council’s budget for 2012/13.

(b) The second option is to use the resulting cost savings and allocate some or all of the
saved funds to additional projects.

The Government’s Local Infrastructure Renewal Programme is described by it as:
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54 NSW Local Infrastructure Renewal Scheme Approved Loan Interest
Subsidy - options concerning the use of resulting savings (contd)

“The Local Infrastructure Renewal Scheme (LIRS) provides the opportunity for councils to
access interest subsidies for the purpose of funding legitimate infrastructure backlogs.

The LIRS will provide a 4% interest subsidy to assist councils with legitimate infrastructure
backlogs to cover the cost of borrowing. The subsidy aims to provide an incentive to councils
to make greater use of debt funding to accelerate investment in infrastructure backlogs and
augment funding options already available to councils.”

The Scheme is designed to accelerate investment in infrastructure backlogs. Council's
annual financial report for 2011/12 identifies that backlog for its roads as being $94.3M.

The scheme identifies an opportunity for council to accelerate its backlog works without
adversely affecting its current budget bottom line predictions. Any proposal to increase
capital expenditure needs to be assessed against council’s liquidity position and its cap on
capital expenditure.

THE PROPOSAL

It is proposed to utilise some of the resulting savings from the success of the subsidised loan
application to accelerate council’s infrastructure backlog in 2012/13.

For the purpose of the costing calculations set out below, it is presumed that the associated
loan will be drawn down in January 2013.

For the Warnervale Road Project, it is proposed that the cost of the loan principal
repayments be met from the Section 94 reserve fund (a saving to that fund in the first year of
$1,635,000, but with a commitment to meeting the annual principal repayment costs for 10
years). The Finance team will determine the correct accounting procedure to amend the
Section 94 accounts. It is proposed that the resulting capital saving of $220,000 from
revenue not be reallocated and be used in 2012/13 to improve council’s liquidity position.
Finance section has advised that the additional interest payment of $64,000 operating
expense for 2012/13 can be absorbed within the current debt portfolio budget.

For the road pavement renewal work, it is proposed that the loan interest payments of
$78,000 operating expense also be met from within the current debt portfolio budget. It is
proposed that $2M of additional pavement renewal work be carried out in 2012/13 using
some of the $3,737,500 savings to the current capital budget as a result of the loan. It is
proposed that the remaining capital saving of $1,737,500 not be reallocated and be used in
2012/13 to improve council’s liquidity position.

The bottom line result of the above proposals is to manage the increase to the operating
result within the current debt portfolio and to increase CAPEX in 2012/13 by $2M, but to
reduce the demand for cash from revenue in 2012/13 by $1,957,500.

The original proposal in the currently approved budget is to complete $7.1M worth of road
works at a Net Present Value of $7.1M. The proposal to use the loan funds and to increase
the road renewal work by a further $2M will deliver $9.1M worth of work at a cost, in Net
Present Value terms, of $7.4M, allowing for the increased cost of depreciation (about
$100,000) of the upgraded asset and the reduced cost of maintenance of an improved road
network. The investment is therefore sound.
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54 NSW Local Infrastructure Renewal Scheme Approved Loan Interest
Subsidy - options concerning the use of resulting savings (contd)

It is proposed that the $2M of accelerated backlog work be approved for completion of the
following projects in 2012/13.

Priority | Location Cost Justification

1 South Tacoma Road, South Tacoma $610,000 | Accelerated deterioration

2 Bluebell Avenue, Berkeley Vale $150,000 | Accelerated deterioration
new bus route

3 Grevillea Circuit, Berkeley Vale $100,000 | Accelerated deterioration
new bus route

4 Thomas Mitchell Road, Killarney Vale $100,000 | Brought forward in 4 year
delivery plan

5 Playford Road, Killarney Vale $300,000 | Brought forward in 4 year
delivery plan

6 Tuggerah Parade (Blk 1), Long Jetty $100,000 | Brought forward in 4 year
delivery plan

7 Jensens Road, Wadalba $400,000 | Accelerated deterioration

Total $2,000,000

The above proposal would increase capital expenditure by $2M above the currently
approved CAPEX cap of $89.4M. However, some other currently planned capital projects are
not now currently expected to be completed in 2012/13 and it is expected that the additional
$2M expenditure will not result in the cap being exceeded. Council has the capacity to
complete the additional $2M worth of work in 2012/13.

It is estimated that the accelerated programme of $2M of pavement renewal, when combined
with the other currently approved works) will increase the average Pavement Condition Index
(PCI) of council’'s sealed road network from 6.7 to 6.9 (Council’'s aim is to achieve a PCI of at
least 7.0, which is equivalent to a description of “fair to good” and to keep it there).

Council has now received the Funding Agreements for the two approved projects from the
Division of Local Government (a copy of one is attached). Council’s authority is sought to
affix the seal to the documents.

The Chief Finance Officer will manage the implementation of the Funding Agreement for the
General Manager.

OPTIONS

Council could meet the loan repayment costs for the Warnervale Road Project from general
revenue, rather than from Section 94 funds, but this option would adversely affect the net
operating result and unjustifiably relieve the section 94 funds from their obligation to meet
developer funded works. This option is not favoured.

Council could agree not to approve the proposed $2M accelerated programme of backlog
works on pavement renewal. This option would improve council’s liquidity position, but would
not be in the spirit of the Government’s Local Infrastructure Renewal Scheme to accelerate
backlog works.
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5.4

NSW Local Infrastructure Renewal Scheme Approved Loan Interest
Subsidy - options concerning the use of resulting savings (contd)

The recommended proposal is a sound balance between using the savings from the low
interest loan scheme both to improve council’s financial position and still to work to overcome
the infrastructure backlog.

STRATEGIC LINKS

Wyong Shire Council Strategic/ Annual Plan

Principal Service Key Action and Objectives Funding Impact on Key
Activity Source and Performance
Description Indicators/
Service
Performance
Indicators
8 Roads Managing and delivering the | Grants, Deliver at least
2012-13 capital works revenue and | 80% of the
program and providing loans. capital works
quality roads infrastructure budget.
to support a growing
population.
12 Administration | Ensure sustainability and Pavement
— Asset fiscal responsibility. condition index
Management | Achieve proposals within the and asset

Asset Management Strategy
associated with the asset
sustainability ratio, giving
high priority to asset
renewals and improving the
pavement condition index
from the 2010 average of
4.5 to a new target of 7.

sustainability
ratio.

Contribution of Proposal to the Principal Activity

Long term Financial Strategy

The proposal is directly aligned with the Long-term Financial Strategy of achieving an
average asset sustainability ratio of 100%.

Asset Management Strategy

The proposal directly aligns with council's asset management strategy of giving priority to
asset renewal and upgrades and achieving a sustainable asset portfolio.

Workforce Management Strategy

Link to Community Strategic Plan (2030)
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54 NSW Local Infrastructure Renewal Scheme Approved Loan Interest
Subsidy - options concerning the use of resulting savings (contd)

The project is linked to strategic plan priority objective number 2 involving “on-going
upgrading of roads”.

Budget Impact

The bottom line result of the above proposals is to make no change to the operating result
and to increase CAPEX in 2012/13 by $2M, but to reduce the demand for cash in 2012/13 by
$1,957,500.

Council’s previous decision to accept the low interest loan offer has committed it to the future
loan principal and interest repayments of $876,000 annually.

CONSULTATION

This report was prepared in consultation with the Manager Roads and Stormwater and the

Chief Financial Officer

GOVERNANCE AND POLICY IMPLICATIONS

MATERIAL RISKS AND ISSUES

CONCLUSION

This report presents a recommendation that is a sound balance between using the savings
from the low interest loan scheme both to improve council’s financial position and still to work
to overcome the infrastructure backlog.

It proposes that the loan principal repayments for the Warnervale road project be met from
Section 94 funds. It proposes that the loan principal repayments for the Pavement Renewal
Program work form part of the CAPEX programme.

It proposes $2M worth of additional pavement renewal work be included in an accelerated
programme of work to be added to the 2012/13 CAPEX programme.

ATTACHMENTS

1 Local Infrastrucutre Renewal Scheme, Round 1, Funding Agreement D03165131
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Attachment 1 Local Infrastrucutre Renewal Scheme, Round 1, Funding Agreement

:l!% Premier & Cabinet

sovcmearnt | Division of Local Government,

Our Refarence B294000

b Creale sverup WOWAS K5V 2541 ¥ou- Safarence
-zcked Bag 3075 b WRA HEW 5H Carlac Dariela Heubusch
Phane 02 4423 4. 23

NMr M:chael Whillaker
zenerzl Manager
Yilveena Shira Caunced
PRY DTG SN Launca
F Box 20

WOING MBS Z2EH

e dat Ii
Lear Mr;m?ﬁ;b:ar

Thank you for your apal cation for a 4% interest subsidy ancer the BEW Gavernment's
Local Infragirecture Rerewal Schemre (LIRS) far Wamervale Road Culvers witk 3 1alal
prapeet value of $3,200,000.

A5 yayu will be aware, your project was approved subject to a satisfactory finansial
assesamenl of the coungl by tha MNGW Treasury Carporatian (TCarpy TOGm has now
completed its fingroial assessment ard has suppsried the provigign of the inlerest subsidy
for the gbgve project Altached to this etter you will fird a signed LIRS funding agreemen.

Should you wesh o sccept this offer. please sign the funding agreement, scan il and
upload the electropic verson (o the secuss LIRS website by folow'ng the LIRS ik an
waaw dig nsw cov su. Uploads will be accepted between 1 and 20 Movember 2012,

The crginal signed agreament mus! be maled 1a the DLG LIES Manager, § OFleefe
Svenus NOYWRA RSYW 2841 Funding agreemenls need to be retumed e the OLG by 30
 Mevembar 2012,

LIFS subs:dy claims far raimbursements of the 4% in‘erest subsidy paymenis an the loan
wil{ be paid by DLG an & 8-manthly basrs in June and Rowember aach year Payment wil
be made subject o {he receigt of the reguired documentation a3 per the furding
agraemert. & serminder nofice t soomit claims will ba sant i May ard October each year

Should you have any questons n relation to the LIRS pleaze tohlacl Mrs Danela
Heuousch, Coondinater Infrasiructure cn 4428 4733,

You may ais0 be interested o krow thal applications for round iwa of the scheme arg nops
cpen. Fease check the webs'te for fuither informaticn

Thark yau gggin fer your commitment 1o investing n yital local infrasiructune
Yours sincerely

Mi/w # .

Ragss Woodward
Chiaf Execuliva, Local Government
A Divisigh af the Dapartment of Fremier and Cabinat

TL2 83264 00 F J2ad2B 15 TTY 02 4505 500
Eccidly rumgov o Woamne I rowpayea ABM 95 587 523155
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Attachment 1 Local Infrastrucutre Renewal Scheme, Round 1, Funding Agreement

Ak

NSW

COVERNMEMT

FREMIER AND CABINET

Division of Local Gavarnment

Local Infrastructure Renewal Scheme {"LIRS”)
Funding Agreement faor:

Warnervale Road Culverts

Between
Wyong Shire Coungil
and
The Chief Executive, Division of Local Government,

Department of Premier and Cabinet, for and on behalf
of the Crown in right of the State of NSW

page 1
21T ESTT DA 202G
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Attachment 1 Local Infrastrucutre Renewal Scheme, Round 1, Funding Agreement

Between:
1. Wynng Shire Council 4% described in Attachment & (GCounci 313;
2. The Chiefl Executive, Divigion of Local Government, Department of #ramior
and Cablnel, for and on behalf of the Crown (o right of the State of Hew
Bouth Wales {"LIRS Administratar”) AEN 3d 945 244 274, evels 1and 2.5
O'Feefe Ayer pe, howra HEW 254° (LIRS Administraton
Background

Tre Local Infrastructure Renewal Sooome 'LIKS') nas been eslabseod by e WSW
Grverarient o provide inferess sahsidies in odes o ancourge Ioca conncils found 1o
have legrimasz infrasirugiure back ogs w0 bormow in ordes jo mest lhass bacxlcgs.

Tte Goutcil has submited & apphication o t-e LIRS Adm-wsirator o 2n rherest subsidy
uncer the LIRS, The gagurenly hal gomprige Wis applicat on are iderlified in Alfachmert

&

Tre LISE AdminisTamr fi3s approved the Souncil's agpicaton oo gn oleesl subsady o
tm lermg of I 5 dgreemen:,

The parties agree;

1 Definitions and interpretation

1.1 Detinidlans

Agresmant mcans chis LIRS fune ng agresnenl incluaing he Atachnens 2t any
g menls inpurparzled in s agrssment by elerencea.

Applcatien means Courat 3 aopficaton to the (RS Administ:abe {of an inderss; subsidy
urder the LIRS, e dossranls conposing which oo parl of s Agrasmeant and zre
rafe-ansrd in Allachmg-ta

sppraved Purpoze means 1he approved po-pose for he LIRS 3ubsdy bs desenoel in
abazvment &

Aptherisation inelodes:

1a) any consend, regislizlion. ffeg, agreerrent, notansahan. cechMcale, woesoe,
apgraval. panmit, awfanity ar 2w aban o by o wits 2 Joversmental sgency. oo

€0y any comEent of aulnongalon regardec as given By a qaeerrmental agency dus 1o
e expizabor of e oericd specified by @ sigiube witso o whch the govenrmen |zl
agency should have agked il it wished 10 proscribs o limil anyglining alresdy ladges,
regislered o not fied ynser thal statate,

FO2GTGIT Oa0 13436
pane 2
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Attachment 1 Local Infrastrucutre Renewal Scheme, Round 1, Funding Agreement

Business Day means o7 all oher curposes, & ay o which banks are apes for Gasicess
in Sydriey excading a Saturday, Surdey or pok! s holiday.

Coordinater Infrastrrctore seans e elie of CLG describad ag sach in Atachment &
o it sfher de'egsie.

OLG reang Divgion of Local Govere meat, Jeparteont of Premies a~d Cabinel.

Dollare. A3 and & mzans (he lawiul correndy of the Commonweal th of Auziraha,

Event of Belault mesans 2y cvent spesfod 35 sazvin s Agreemen:,

Final Acqulttal mieans a hagl 22cxiljal of tve LIRS Subsidy thal meels ihe tecairemens
fof suzhl gied in Aoachmenl G

Final Repord Means a nal repor for Ihe Froject thal meels he requirsmants or such 26
listed 1 ASasdrens G,

35T means the goads and sorvices 137 levied urdas A Mew Tax Spalem (Gocds i
Sereicaa Tax) Aot THOG 55T Acl) o any sacsessol AL

GAT Law mezs A New Tar Syslen (Goods and Serviees “ax) Acy 1352, or if bat Act
doss not ewst T any reasan, means any Ao imposing or relating e a GET anc any
regulaticn rade under sucn A,

Lender means e thind pany sfovider of he Loz 10 Councii, (k2 neresy paymenis in
ranacct of which are 5o be subs diced by the LIRS Subs-dy under this Agreemen:.

LIRS rraans lhe Lacal Inlrastruchuse Reowal Schents.

LIRS Administralor means lhe Chizf Executiie of the CLG o higher delegale far and or:
behal' of the Cresan in rignr af too Slate of How Sauty Walss

LIRS Subsldy migans the srmount desenbed a3 such r Altgchment A,

LIRS Spksidy Inslalment Claim means 2 claim by Lounc | o e _IKS Adrianisieaer o
payrent & aningtalmea | af (e LIRS Sobsidy, ir the arescribed form ol Alfachmen' B,

LIRS Subsidy Inslatment Period mese s the sie nerik peciod immediately pnor g a L RE
Subedy slakment Claim norespe] ol which Dot |2 8.0 &n instalmont of he 1 RS
Bubs-dy.

Loan means e foan tooe faken cuiby Courd ko tand e Agject.

Lean Aqgreament means Ihe exsculze loan agreement befween Council 253112 third party
lerder i eRspecs of the Laan, & ooy niwiith & o be provided By Council ko dhe LIRS
Lelin wg lrAcr in accar] ance w b s Agreemeni.

Penuitimata Lender Tarm Sheet mez-s lhe propased lemm shect 1BF submlec Dy

Soumol b IPe LIRS Adranislralc: etare exssalion af his Agreement, which fornms par of

hiz Agresrieat aid is retererrd 2 Algehr ent A

Prograse Repont means a progeess repocl That maets e reavireme- 15 for such as listed

 Bilactren, U

Project means Souncil’s ofeaciusiurg prajaet a5 descrbed in lhe Asplicaton.ic re alic: io

which it scoks the LIRS Subsidy

Project Commencement rmeany.

fa]  Gouncl Fas compeled & prescanst-zlios engingeing aid cesign, hes focesed
=K ~eressary liceresg 2t permits, has ergaged all contrachers sed orde-sd all
eoudipmenl ard suppdies reascnably necessary 50 al physical sonsTuchian of [
Fresst rgy EBging aml

2 ICIETT DEG SR 5400

papen %
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Attachment 1 Local Infrastrucutre Renewal Scheme, Round 1, Funding Agreement

3] physical consiructan of the *~ojact has bagu-.

Prajact Complalion means |he Proes is comoebe excedl “ar undrawn (etects a1
includes e iwsug of all reguiatony certicetes reduired fo' the oocupaton and use ol te
infraguckire tha; semprises (e Sngject.

Special Conditions means 2y sdditione ¢ ditens apnlisable o s sgreenent, sl oul
in &hachrmenl A,

Tax re=ans.

[a) ary fax, mcluding e GST. lewy, cha-ge. mpost, duty, fee, deduzlon, comoulsery
ILh £ 7 Wit~ naidiey; or

(k) &y INGOMTe. $lamp ar Iransacion Guly, Jax o crangs,

which in agsessod, ki, imposed o Jolleghked by avw covernmenlal sgency s
mchides, oab iz nat lirmited o, any interesl, fine. penaly, ¢harge, fez oo othe anggnt
Imposed an o respes: o any ol ks above

Tax Invoice rieans an nveice that complies wit he resquiremear | far a tax inwo o2 u-der
e A Wew Tas Spetas (Soods a2 Seraces Tax) Aot 1852 [Gih).

Tarm means the leen of 105 Agreament a8 descriked in Atachmens &,

1.2 Imarpratation
4 this Agreemenl, head rgs snd bold -3s are for eervenionce anly and do nal afecl he
Imierpreatan of ihis Agreemer [ and, mniess ine contzxi oinerw. 5e requires;
] words mpoing He sogqufat nchede e pu-al aed vice versa,
[E] words impe-ling a e~ der includ= any gender:

4] ather pars o speezt and gramnatical ‘omes of a word or prrase defined in s
Agrésment NAve 8 Soorespling mMezn .

(d} an expressica mgorang a natal perscoinzlud es any compary, paringtehip. jo ol
YENENE assccalan. corparalion or olker Eody ceraaraie and any Sovernme: it
fgger oy

la} a ref=rence lc any bing Wnciud &g, but not hmiled 1o, any ©ahty includes a part of
(et taing bus nalbitg in his clause 1208} implies hal perfzrmence ol pat af an
ot gaban corsilues serlormanse ol e ohiigalion;

1) a refarence ' a clzese, pary, alackment, or schedule & & rolcrence ' a clagse
ol, a1d a pariy, atlgchmc-l and soqedule a, his Agreement and a relarence fio
trig Agreernr ent incluges any sltet rreni and sshedule;

() a refererce 1o @ dosumen incluces 8l arendiments of supperdnls Toof
replacan ents ar rovahions of theldocument,

k) g 2lesnce W d paly Aty decumenl g kles el pachy's =oocessots &
perr hed assigns,

i a referece o ligedation incades ofizizl managsmenl, appainren; of an
adrurigirator, oo oromise, arangemen?, merger. amalgamzlicn, reconsiricicn,
wind ag-up, ¢ ssclwlon,  Aassignmesl ‘ar the bsncfit of oreditors, scheme,
CCMpCsilion of aTangement with creditare, insalvendy Dandmaboy o any Sir-lar
procedure or, whes gophcabe changes in (he tansiluaon of any pacearship or
perean, ar dealh

) D S e B W BT
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i} 8 re'crence ' logistation (including suberdingle lrgistationt is a reerence 18 hal
logislalica as arended, re-enacied of rep'ssed and incudses any s.bondinaie
‘egisladion iss et under

13 Bosiness Day

Unless otherwise specifed i1 h's Ageemen| where Ihe day onor by wh ot any thing is la
be done is nel 2 Busingss Dy, hat thing rist 22 dene on or by fhe preceding Business
Cay.

Term

Lnless earier terminaled in apeordar te with 15 lerms, tis Agreementis or e Term.

General obligations of Council

11 Loan Agreement

18] Souncil mus! vie Besl endeawurs o execd’e @ Loan Agrecrrent far ke dotal
anourt of barrowiry slated in, and otfersise substantially w e forms o, he
Feruldmate Lendsr Term SPees (oo othenmsa gnosuch vansd leecs as are finsd
asprewed By the LIRS Adminigteatar)

18 The Leav mugt he Toe 3 masienum ferm o 10 years fram he date ol
commencemenlof this Agrecmenl,

] The LIRS Administrate o7 17e Slate of New Scalh Wales s 07 Lable [or, and does
nol grarailee, any part of Courcils chigauons vade: o in relalian o the _oan
Agresment.

4.2 Uge af Lean

e Subject to 8 clauge, Councl most only use e Loan (ne Gding &y inerss
earmed oq the Loan) 1o oo the Fraject.

] Councll must =a% app’y Ihe Loar lowasds costs of admrisiralics:, tavel hoensing,
salaries ¢ ofber zoliviies ar recurrent cosls thal are fa resconsic Ty o Cowncil
However, 3 maamum af 10% of the Loan may be soend on specialst sdyoe of
dosinn and Joreul eogts (o, @ngineadng Of plan= g m reaton otne Preiee

33 Conduct of Project

BN Sulges o ts clanss, oelese oharwize ggreed, Dooncl mosl achieve Proecl
Commencemnartwilh = 12 mealhs af gxecusian of fae dgrecment

0 F Courgl is anabe 12 achieve Frojesl Sommencemenl wilhin 12 mgniths of

exeulicn of s Aqreem ent, Jowncil must, 31 lBzsk v {5] Susness Cays goloe
‘he mupicy of (hat perad, nelify he LIES Administrator of hal “act ane prowce
docunrentafion o

m demonsirale duz czuse 'ar e dzlay:

i} provde aviderse (hal Courail is 1aking specific measues o remeady M4
desay and eela™s o such measusss; ard

oIS Rl o) . W T
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14

!’.-.'l
[, ]

38

T

(il subn | an amsended Jetailed project delvesy schedule 1o the sa:s‘acton of
Ihe L RS Admirizlralr.

(e Mary agreed exbersion by he LIRS Adir nisirale of *ne period 0 ashiewe Froject
Comrencerrent will oo for & maamam furber pead 2f 6 reonthe.

o rone case w | a Godncil be pormitled 1 delay Projec: Cammesgament ar lerger
tran 18 moving afler eaeculion of g Spoeson:

(d;  Unlcss alheew sc acreed, Cooncil must cary cut e Project sabslanialy in
accarda e wish ils Applicslien, inglugmg he progscled Proect delivery schaddle
described there -

(e Council musl prompty advize the LIRS Adrinistraior af any sigedican] charge
limcluding ary dzlay that ercesds Hree 43) menlbs] in the omjeced Projoc
dol very semcdule a5 s.ppled with ils Applicahicn

Compliance with Ew

=) Counzil mus: comp'y wach all legslative and reguiaiary reCuirenmens thal tay
apsly " orelafizn o Ke Proed msliding chiaie ng all necessary apgrovals.
licencos and pormissions

i Counzil must cemply w th any 2pplizable NSW Government pol:cy reqaisements in
retalkon o the Proex including LG Croular 10 Soaneils 10034,

Cow ool st use the: (RS Sactigicly only S The Appraasd Purfose

Menitering of Agreemant

(3 Couneil ackncwledges trat the (RS Adrimisiraior may mainfain regular cantuc:
walh Counicll b men Lo she perlcra-oe o his Agreement, the Loan AgreeTent
and Ihe Pryezl asd agrees e co-sperale with che LIRS Adev<strasar in the
e m2 e ol this gl

by The LIRS Adnirstatur reay ab any bme eques! inicrmalice from Cowncl in
sormgstion wits Ihis Ageeernend, & Loan Agrearent ¢- the Frojecl and Cour
riws| supply @y such :nforrnatan promps § Lpci reguest,

Reports

[a: Coungl migl prepare ane submis o me LIRS Adminigt-ghor

" Prigress Reports 21 he imes staled a1 olherwise . scoerdance wilh the
roqu. erents epecifed ©Alkzzhmenl 2

4 A F gl Repart & ke lme staled and olhendss i gocordance wit: e
requ erkets speciled in Alkzchnsnt C;

3 A Fina! Aaceifal at vz tire slzlod and o'~ermse in acardance wilh e
requiremenls spesiied i Arlachmeant

[4) Il "zquested, copies of any cublished sepeds, prameszna masengl, meilia
pralliily pamprlels o BRer dueumansanen Jaleyenl lo e roject; snd

1) Aoy eller wrlen regory 35 way be feasonadly requared by e LES
Sdminisirazar from e B i By welion nodze i Doundil

D120 T G2 AR
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34

if

3.1

31

Independent venifecation of LIRS finand @l sutcomes Inany given applisation round

Council mus?t prorrofiv, at itz own cos?, provide all aszizlanca anc infarmat.on reazanably
sequicad by the L RS Adrurisieator ¢ il szditor far e purpoge of enalk <g the LiR3
Administ-atar I comple and have audied an aggregale stalemer| of expendibi-e wich
aerfaing {0 gzgregate inencial culcomes (o all Councils fanded in any o LRS roond =
annlicalicns.

Retords
rd) Cou: oSl ensure hat 2l fegalyy required fingnizal and apesational recesds and

reaicdare fineludima all renerts naneraied neAder thie fareementt are ozt 2
Payicihia Firiautdinly ol POplaie QORolaitd Uivdal G GYTSRIHHGHL) 9T Alpi il

mainlEings whils carying ol Fue Poject.
[t Council mus; fetgin P recards, cegistas and cepecls Teferred 1o theaugays the
Tarm a-Jfer seuen (7] years afler e exp -y or teomnation, of Ihis Agresment

Ins pection

Councii agreps Mat tto LIRS Adwmiglraler may wisil he site of the Preiecl ar any
reasCiabte e, paca ging Corrcil reasonahle s hes

Aulit
[a]  Anzadibof avy sspecd of lhe Projeci of Council’s comp.ance wilh this Apreemsan:
mJy b sonductod at any bme by 1ha LIRS Admin siraler,

] Coun il myst co-coerale iy wity 2eoaudin, iechoding:

o CGanhing the persca cndud ing the it reascnably zocess o he sie of
tre Pigect. Couisas premses, Sonoil's recards and Maler als reevant
to the Projec znd the perbameancs af (Ffug Agraenient;

i Partnitling the person condueting e audit o inspes and inake cogies of
Courcis recosds ind all malerias celevanl 1o ke Proect ard he
perfernsace of In's Agreement,

il Makrg avalab's on request 2% no add lictal cost 1 the serson
wandesing (b acal, regeonabts wasilincs 10 enaoht 2 legitee reprodascn
to e created of Cooncil's «ecords and ma‘eria’s stored on a med are othe-
IFn o i ling;

W] Tz fIR3 Admimghzior rwesl give Cosncl rezzooable nolce of s
MeC W IMCMon1s in relaicr i an auvdit and use ils reascrable endeavelrs o
rtinge dgropion Al atergience o Sauncils perfemance o i
abhgatior under s Agreeren| ariging Fary an audit;

() Excenl wiere alherwise dels: wred by the LIRS Agn risiraly, Councl 15
respoes bla fe-its ewn costs of parficipating in an aud 1.

(vi]  Douneil mosl ety sake any reasoable aclics renyoed Ly Re . gan
adm nist-abcr o seclify any eor. no--com olldnce or nacssracy denliaed
e an apd | ieorelalios e Frogegl of Toundil s pedormanee of lhis
Agresment;

o Soancilis pob eriled |ooany delsy costs o olhar cosls r expenges of
whalcser nalute ~elahng in any way o an it

F KRR P e R TR
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312

Promotion of LIRS and ¢ anwm nic ation of gutcomes

=t Council it enceuriaged I& aovnowlssge suppor irom The MSYW Loca Infraskrucsare
Rerewal Schems in promaranal mamials of any pus 2 w1akerrents akauot the
Froject.

[ah Council agrees o pubbcly commr anicase tha oulcames ol the =rajact,

i Council a1lhonses “he L'RS Administrakor and the Stale of hew Soukk Wales Io
usc "formaron Sosncl supD of B e RS Admenisiratar inoits Applicaticn or
pursyant 2 this Agrea nes| for pronolicn al purposes. inclag @

i1 coungii's Narme,

2] he zggfecate amoual ol he _oan. Froject cast and LISS Subsidy:
3} the tille a3 descnolicn of the Proec)

(4] any ofenographs of Ine Froed] §apolied by Coungl,

subpsct b dny conlidenfally resieclic: woich has bean requesied oy Goacl and
agreed bz by the LIRS Aomin strasar.

4 LIRS Subsidy

4.1

4.2

Amaount

rap iPe LIRS Suzsdy s e mamimum zmownt of fund =g ovailable wnder tais
Arrepment and will cal be narrased ko any reason.

i Zulest o paragraph (&), gach ingialrens o 199 LIRS Sabsily the 2abjest o &
LIES Zabsidy Instalment Claim is I be salculated as an ameunl h21 oprezente:

K 2Jbiec! £ sLbparagragh [i], an 4hoant equivalent o e nberest that
wawd ke oayable gndsr e Loan Agresmenl dunng s gaphoatts L1595
Sups dy nsbzmietl Perod H cacalated &t 2~ 2ssumed fate of interesi of
2% wwhich anaant, @t ewent af any dispote befween Ma parfiod, s 0
b Faally cdrieier ned by she L'RY Adnin slratort: o

o if *he nterest paid by Cooarc:l onder he Loan Agresmecl duricy the
ap plicable LIRS Subscy Instalmen| Pericd is ¢arged at a rate of 1354
tan 4% _*he mberest paid by Souncil during that penod.

When paid

[a} Sabiect 1o Ih s Agieerrart, e LIRS Adrmin-slrzlor Lende anrezs Ig pay e LIRS
Sahsidy 2 Council 7 six manihly instalmer: s, salled T May ant Getober and
odid o Junz a~d MNovember each year ‘ollowrg roceipt of he recred
cRgurkeniaton and invcize unil e gl LIES Subs'dy is pa'c e umil the dale taat
1alls en ¢ 19] years fron ke date o commercement of this Agrasmesl. wichever
5 23ane.

[ty Sahject 1o -2 Ageeement, he LIRS Ao ~islrales will a3y e first instarent of he
IS5 S.bsidy to Council a1 e alree-5aced inlervaly, &hin 270 Jays of ~2ceipt of
Ihe bo owing fram Seunel

i A RS Subsidy Ingalment Claim for he frs? _IES Sahs-dy ‘nstalmen;
Feriad.

F{R Fy A ) o AR ]
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dal
“r

[1i] a Tax hwmce lor e inslane- Lol LIRS Sahsidy clzmed.

) Evirlenice sassfacione b ior LIRS Adminisiraar thai Counc: nas ofrained
=l releva~l zoprovals 1 reladon o bre ncurr ~g of the Loan and sy into
ke Losn ACreenteal,

1w A ooy of e Loan Agresinent, July execulad by both parles.

) & capy of ke final endsr teeeh 5 eed fof e ooan. cerlilied by the Lends

and sigiad by a duly gulhgnsed Counsi! afficer, which -¢'udes al &
reinirnur the fa”awing infarmatian:

(& the ame ont o the Loan,

(Bl he slatang end dalgs af e Loan.

iC]  the annus nderest rale o e Loan

) he frequency of inleres? a~d prncipal repayments by Council

Bl twpe of loan and melhgd of recaymensl (eg, credit fancige [zaa
fred rate or varigbls rate; whelhar loa- will 22 redaild in equa
ingtalmerts of pancipa” and rileresl, wnelfrer lean will Anlal 3
hu ‘et ~cpaymenl o gusianding pancipal &l end of malrly o
whether onincipal repaymerts o The sproad over Cfe of the laant,

:F) secUr by provided by Coancil dor e Loan,

#21 evenls of defaul and recourse of the Lendar 2ad Countil {suth as
terminsiinre paymenis) shoiid sach evenis ocour.

The Fatest Ava alne aslimaies af the cosl et the Pro el 23 sources o

“NEWTY

oy B3tk skaterents oo he first LIRS Subsidy Instalren: Pedsd evidens g
Al m:crest paid by Sesnoil of <he Loa~ danng fat period

A Frogress Reperl ‘or Fe first U RE Subsdy nslalmest Pencd.

i) Any other information reascnably required by the LIRS Adminisirasor.

Suahject ko othis Agreemant, the LIRS adminsizier will pay each subsequen

stalmen? of the LIRS Subs'dy o Cauncil witrin 30 days of receipt of t2 Tollow. g

‘tam Tl

o A LIRS Subsdy nsldmenl Claim ki e applizabie LRE Subsdy
Jslament Poragl.

iir! a "ax lrvaice feo she insladment of LIRS Subsidy clames,

)

(i Bark stalesients for <he applica=de LIRS Subsidy Ingtalment Ferod
pvidsr s g all ingzies; pad by Council o e Loan duirg hal oercd,

] A Zrogress Beponl jor Fi-al Repor:, [applozie) T the applicatds LS
Subsidy netalmant Per ad

v Any olher infarmason reasonably required by e LS Sdministatar

43  Prepayment of inferest on Loan

ial

Mloss olherwise agreed by he LIRS Admin slealor, orepapesct of mberest by
Couneil cnitg Lzan will nol enlizle it 1o mase an carly LIRS Subeidy Instalmant
C'aim.

SCTA0TS1 S D207 AT
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(bt Anywaralicon 12 oe lires lor sayrent of ~sfalmen’e ! ne LIRS Subsitdy a5 51atd
= 1his claige 15 at he soie d'scredwn of tha LIRS Adriinisiralor,

5 Representations and warranties

21 Reprasentations and warranting
Coelmal renresents and war-anis that

[a; ragrsteatlan: it 5 3 local coened eslan smed unger Loss! Soveraent Aot 1883
(IS,

(bh autherity: it has full poswe- ang aglhaority 12 cnter irle and oedorm s obligation s
under s A eemen|.

(] authorisations: it hzs ta<em zi necessary 205on 40 adalhores the cxecutan,
defivery ar perlprnanse of his Agreerent in aeceddance w b ils leoms,

T hinding chbgations hs Agreeme-| congiilnles s egal valid ad b-ding
obligaticns,;

[eh ather souices of funding:

AN as @b he dze of ths Agregmend, Soangil has dsclosed o Ine L RS
Sdminizirator all ot-er sources of uading rem ei-d partes “or the Projoct;
i I* Coung segires acdiional scurces of furding for the Project a%er the
dalg af his Asreemer ] iUl ot [ his i writng e e LIRS Adownig et

B Events of Dafault

6.1 Naticas to the LIRS Administrator

Cooun meusl give notoe Icotae LIRS Admiaziraor as scon a5 it kecomes aware of any
Everdl af Cala Mlasuning.

62 Events of Delault
Ibis &0 Ewant ol Defall f wbether of nal s =arn he eantal of Sawnoil

1] Loan Agreement substanlially differs fram Penaltimate Lender Term Sheset
Tne Loan Ageeeent is lor @ oan amount cihe- fan hat stated i, or olierwiss
sohatant 2y gifferer]in g leensg fam these advised w, (e Peaolimat Lendor
Tar Sheet and *hal vangton ras rat bees azproved Ly [he LIRS A niesieale.

1] LIRS Subsidy not wsed fer Approved Purpess: Couaci daes not use the LIRS
Suzsicy for she Appraved Puranse

v Projact dogs not commenca By duc date: Cconc. fals o achicee Frojcct
Comraengarant by he oo dake specif o o thig Agresmen: or oy any exlensded
dale ob~ermize agreed 0 azcordance wilh s Agreerent;

td:  Major Project delay: The Prejecl, or any maor mitesiang in e Fro ect o5 de ayad
for o penad in cxcess of frree (30 vears Eeyond tre date fo; Project Compbetan ar
i gheewement of ke relyvanl Frojoct mileatane, a2 shased in e Foect delivery
sohadule proy'ded wiln the Apphcahen.

ik Lk R L HE
pape 10
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izl Dhfaalt under Loan Agresment: Cours fals i€ pap when dus any amou-lc.e
under tha Loan Agregngnl or ot srmse defaults undsr he | sgn Agreament.

1j; Defaull under ather loan agreement: Council (315 ‘o g3y when dus any amdoun|
due under ancther lzan agreemeant agreerent entered infe by Cowncl b und e
Drpject or othersae delau’ls amder any such loan agreetient

4l Termination of other LIRS funding agresment in respect of join! Project:
anciner LIRS 'uné'ng ayrecmant in pace inrespecl of the Progcl (if he Arajectis
gy comdusker valh aaoies coungil 2] receees an inieres subsdy under such
asresmert for the Project; is ‘erminated for defa.dt by e council thalis pary o

| ] N 1 ]
N3 A,

'h) Wort-remedialde breach of Agreement: Council fails =2 perfarm o coserve any
olher underlaking o abligation in this Agreesert ard that failuss is nat. i te
cpnion efthe L RS aapirielrgion, cavable o remedy,;

m Failure to lix Temediabie brezch of Agreement: Council fais ko perlon o
oheeruz any the- ofligalion: in fs Aargsient 2md tat failuse is, in tec apieion of
e L.R3 Afmititlralor, capak & of romedy Bul Cousall does nd recedy the falurs
witnn e pefiof specifed alter recegl by Counal of 2 nolige [ram the LRS
pedmingrator spc’iving lhe failure and recaring s remedy within e pericd
specified = he nolice”

i Authorigations Council ‘ails t obiain ary Aulhcoisalicr necessary lo ecabls
Council ta cariply wilth its edligations uncer this Agreemenl ar &0y such
huinor s 3iico cezzes b ke in i iorge ang effeg],

ikl Miercprescatation: any wararty, represeniaton or stalemenl by Gouncl is or
hecomes falle, miscadicg or incomecl when made o repated as made bWy
iCounal under b s Aq-eemcnd;

i Insalveney: Council DECIMAS 150 venk;

i Fraject no bonger viable: The LIRS Adhin’siratar s satished, acling reasorably.
[mat IFe Projeci 15 12 ‘onger visie,

6.3 Consequensas of Event af Dalault

(=} [Iman t=& neourreace of & Ewent of Celadlt e LIRS Ao mic sirator iy, 2% s sole
diseretian, by whiflen nalice o Counk;

(i) sugp and <his Aoreemedl, inglgding paements o’ the LRS Subsdy, until the
dofaul! gwng rise o the sueaensics is reeclved 0 the salstackon of he
LIRS Agminisiiaier of dhe LIRS Adnunisicaler eleess oo dorminale toie
SQTEETAEN, wil CREVET ODO0TG SO0TET; GF

[ii) erningle this Agres nanl

ik 1o o doukl, he exerc se by the LIRS Admnislraler of any rght s suspand s
Aqresraent i3 wlhews graiud o 12 he LIRS Adminigiralas's fisht o erminate s
Agresnert in accordance with its lerms

64  Conspauences of Term: nation

= s Agreement it i@minaled an ilher of e kallawing geounds, Councs mys
ropay e amound of e LIRS Subsicy Ikat has Seer pad w:l pricr w3 lerminakon:

ZRISAST LA 23 5
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1] Temnnakan b la'aie by Council ko schieve Foject Commencement by
IF= duz d3'c specificd in lhis Agrecment cr by any esbended dale
oenersise agresd s aovoncance with this Agresent,

[n] Tertunagan o falue by Counai lcouse he LIRS Subsicy oroche
Approvied Purpase, whers shat failire was nol Saused by g -eason beyond
Councils conirol,

7 Indemnily

14y wouncii wlernmies g-e Crown o -igh) af the Slate of YNew Souh Walas, including
lhe LIRS Admimsirator and ite o cers, enolayees and agenie fhess mdeor e},
agairel any claim, a¢ton damags, 188, lighiity. cost, charge, expence, oubgoing
ar paymenl which Ihoge iedemnifad pay, suffer incur ¢ ame lishlo fo-, - nes ezl of
any al t = inllcw 1g;

n e oocustence of a1y Event of Devaull,

1) lhe LIRS Adminisiralor exercising its pGvets conseqUe:| upen of arzing
out of i oy iience of any Event o Jelaull
=4 any amount pavabla to trose indzrinfied under Lhis indemnity & gayable on
demand.
ol “he inéorinites oonla ~ed in tris Agreemenl are eantinuic 3 ofigatone of Souncil
eepzobe and .ndepender |l fom lhe olhe obligaiors of Counl 2rd sonise the
lerm nadon of t-is Agrccment.

(d; It & rob recessary for those ingomnifed o ~car or make paymenl bubore
enfarcing 4 nghl of indennily corfemed by fris Agrecmem.

] Insurance

) ool must et oxpanse) dutng he cosineanco of this Ageaermend and for @
prsicd of three [3) pears alier ils cupralon O 20T natan, Bke ous and ranian
with & repulatle insurance company hie Todlow ng = =urancs poiic:es:

0 broad form pablie habil 1y irsacance (that inci.des pob o heb-ily and
prasduct lizoily Gagarance, in ke armzunl eob less IFan 520 millicn dollacs
in regpecl of each and oyery DECUTTeNCE anc un: rT1EC in e wanragals,

il WOriEds compenselicn inaurance v sooesdance witt agalicabie lagislslion
in respess of the ernplyess 0F Cous ; and

i i- aophcab o, a protessonal s iy policy o inssrancg i (he amgyal <28
less (han 350 mi ot gollars

(b wounel musk, an -equest, praduce sqb slaciory ewdznce 1o che LIRS Adre nislalor

Ihal he iasu-ance recuirements o fhis clalse have been clzcted and qre care s

9 GST
) Thex LIRS Sabsidy & inclusive of 65T,

T LIS T D201 AR5
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5] I G537 apples o any sapplies made by Couz' ofder iz Agreerisn, Counci
arnniwisdges and agréss that ke LIRS Subsdy will g e wteased Dy e armour| of
Coung g GET Sability,

ol FOET zpphes 'z the LIRS Sybeidy, the amoan of that subsidy wili e retaced by ine
Fmeant of tho LISE Sdmin strator's GET liaolity.

vl Suhisct 'z this clause, Courcdl &zranie that al he lime any supp'y is made under this
Aoreement on which GET is impoaed, thal Coane” is ar we? e repislsed u-der te GET
Lot

ia] SubygLw this clause, zay imvoce remdared by Sovngil in connethen valh 3 sugly sndes
ths Aqrecment which seeks 12 reccver an ancant o 55T payable musl canorm: Iz lna
refu e enls for @ e i |as shas bermes defined n be 35T Law).

10 General

1041  Coordinater nlrastructure
val Srhjeet o oaradraea (B e LIRS Am~izieaizr may authonse he Seodinzler
maslrazne e 2erfform any of 1the L'R3E Admniskaloss Laclions under &
Agreemenl
(B} “Fe Coord.rgar Infrastuvsiure i ot arhonsed oo égree waciadans 1o lhis
aigregmenl thal relase 1o the armcont of the LRE Subsidy or cvents 5F defaalt.

10.2  Assignment by Council
Coounzil must nat transfer ar @ssgn any of s ighis ar abligalo- & umeder t-is Agrecmenl
withoud ire oricy wiitken coneent of e U'RE Admin.sirator.

163 Assignment by LIRS Adminlzimztar

Tre LIRS Agm:. ~islralor nay &% any simé assegn amy of ils rigles or Fansles by sovadion any
af its rignts and chligaticrs: under shis Agroemenl Lo any alher NSW governme-t agenay
W hoat cosen] el Cogst,

104  BMaticee

A Any rabcs o der cormnrvaicatan betaeen e paifieg gnger g Sareemstl
mus! be addressed o o orecipent parly @t ke address stabed (o 1hal party in
Alachmenl A, aless clerage speched by nelice inowaling o b gripien]

FaILy.
1] Ary nalice o other cormusicalion waded this &gres naal.
ih whera Coungil 1= e gendar, mus! be sig-ed by a duiy aushonsed off cer of
Coancil,
i 15 regarded a5 Caing groen by e sende srd reraien y ne addessee
[&] if by delivery ir person. when delivered k1 %he adc yssze

[B]  Fby sl or deiwery fathe atdiess) o

Gyl oy [acsimile transrmissian, whefser or ot isgbly received, whes
rereivet by the aldresseo

Jooi5a T LR oanes
paga 13
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byt 11he de very arreceiph is on § day whish s “at 2 Business Day o is
altar AL0om |addressec's tare) i1 i3 rogarded as received at I0K] am oo
I fotaeng Business Dey and

5l ca Ee elied uoon by Se addressec and Iha addregezoc is ne ieble o
any oher perse far any (onsequestes of thal relidnges i She addresbes
Eelizyves i1 0 ne genuine, correc a4y autorised by e se-dar,

e o Ih 5 clase, @ refeence o an add-esser Trindes arelerence o an addizssee’s
afiicers, aanis or Briployess cr any parsci reasonadly beleved by he sender
Ee anofficer ager! or employes of Ihe aderessee

105 Govarning law aad furisdistion

This Agreerient is goverred by the laws ir foroe in the State b New Sculh Wales zngd
pach carfy sJbmits bo e exclusme jJrisdicton of fhe courts exerois.ng | wniadictan = he
Stale af keew Soach Waes, ard the courls of appeal irem these pours.

.6 Prahibitien and snforceability

(3] Any provisizn of, of the appacalicn o &ry provisian of, iz Agreemen: of any
puwmer whies i prohitdled byoany Jaw i ingTectiie anly b lhe el of 1bat
areh hitan

] By proviSion af o e applhication of any pravson of, his Agregmen: whizn s
wid e Al or usenforceatle daes not afeck she waldity, legaaby or enlorceab by of
(he rer aining provisicns of the sgreement

107 Wajrers

(3] Wiaiver of a~y right ar'sing wren a rezch of this AQTEBMCnl or of A%y poneT 2ising
ujen default ynder g Agresectent of upan he decurrence of 3« Euveng of Deday’|
n= ke 3owrising and s ied by lhe party granling s waver

Hil] A failme of deay i enercise. or parlia. eversize, of

Al a right anzing ‘rom a bregeh of this hgreement oo fhe oooueence ol an
Evenl of Defau'l or

121 A power ciezled of grisirg upon defau’s under s Agreemren; of cper the
aoouroncs of an Evon: of Cefaol,
dres ned sesull in 3 waiver af that Aont or powe:.

[ch A srarky 13 ng! enc e o cely onoa deiay 0 e gaevcse O fon-sxerise of 2 ghd o
power afisng fom a Ereach of s Agreemienl or cn @ defauli wnder ‘nis
Agreement or on fhe pecurcence ol 2n Swent of Delaclt 25 congvbeing & waiver c
[nat rigr L or pOwer

o o pacty meay nod tely on any conduc af a7 olker pariy as a defencn o megrniee ol g
HigiLar pawer by has ciher paly

1=¥] This claass may not 158l e we ved gxcend Ly writ 4.

th8  Dizpute Resolution

Trr parlics sgree Wat any dispute ans ng under ths Agrecmeat W . B0 cpals wih as
frlows:

) 501517 D201 D8 3254
wege 14
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18] A paily clairmmg fhat 2 d spele has snzes ras! sve wiikien nolice ef he dspule o
Ik alher pary;

(b The garies w " seeX | resolve s dispubs;

Il I1 1ha digguie = usresolyed wit~in 8 foeneen (14 day pariod (27 witnin svon urher
(il 3% e pares ggres wnowale g hens ne dispuie Wil be selered n e
Australia- Commercial Cispute Senlre (MCDC) for medialicn;

i, Tsp rediglios B o0 be conducted inoaccardatoe wilh the ATDC Mediaton
Buidelines which st out 1P procedures 1o ba adopied, the piocess of seicclicn o
lhe rediaod a7 he casks wled:

e If the cieoutz jse't selled wthin 28 deys [or such lorger pericd a5 zgreed o ,»
wriling betwesn the parties) Afer sopairiment ol the med alos, or F ra ragiatar s
gppc.cled within 28 days of he referral of he dispuie Lo mediabon, e part =5 may
PUMSUE 30y TENEF proces ure avaianle 2 law or resclunica of the dispale;

ol The martes musl coninue seorming thar obligaions usder this Agremrent while
mr dispule iz kg sesalved. 1o the exlend praclicable to da so;

i) A oparty must atempt I sesle any dispusa i relaton wo his Agreemsnd i
accardance wif this clause (Mispule Resalulon) Before resciling @ oot
proceedgs of clher dispJle rase Lion process;

it} mo:hing i |his olause (Jispule Hesoluion prevens athes party oo seeking
intarloculacy relied oo tha LIRS Administales exercising its righls o suspend ar

[T | T T oy |
LERI] . as Ed Ayl Gail e,

108 Eslalionship
[ hath™ng in tée Agreement i3 intendad o freate & patnership, oin: venlorg o
agerry &' glionship netween 1he oart ne.

(h] All work gerfarmed oy Coured and a; conirscts macss by Coundl 12 scoure e
Logn and 12 cany oul te Frojest mus: be peroensd and made by Council a3
orincipa; and ot as agert far she LIRS Aomineirator, 'S o2l degangs ie relason 5o
Ihe Froesl and the Loan Sgreefmeat Coungl must act solely or Council's pwn
AU,

110 Varation
A var ation of any tonm ol his Agreement must be ineariting and signad by the paiies.

1011 Takes, dulics and chamges

Qer hae ag spesihed n s Agresment, baxes, dutes and chargsy inpssod o kvisd in
cennect on wilh 5 Agreemenl o, ' be borne by Dousod,

1012 Counterpants

a This Agresimen? may ke executed i 27y numbe- ¢ cosnterparts.
(o &l counleroaris, taden Jagelher, consi Ui ore msinimont.

i, A parly rmay execule Itis Agresmand by § 5ning any coenterpart,

o P H P ] PR R M.

Page 15

-170 -



Attachment 1 Local Infrastrucutre Renewal Scheme, Round 1, Funding Agreement

10,13 Survival

tny clause 6 th's Sgreemenl e by ils nazune should surss lerenralion or expiry ot his
Boceemen: shall survive such hem -abon & gepity includ =g wehool itaten, e
falleing

') clause 3 (Gereral obliaghons of Co.re
L] claiea § [Reprasantaions ard warrantegs;
ich simize B ¢ [Consac ences af Terminaton).
di t'anse 7 {indamnily):ard

L

ieh clause & {Ingurance].

1AL ORI 3456
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Executed a5 an agreement.

Signed by .
Roes Woodward, Chig! Sxegubve of e ]
Divigipr: of Lasa Governmenl, Uearnlerol )
Prerrior and Cabiret. for ang on be*alf of tha
Crantiz: in fige 1 Of Hie Stale of New Souik Waes)

it !
IN 8 presenpe o 1 ,f".#;l /

- 1||'.-"'r .-’.:-'JI T ] o
et O _ Pl Hivtiondsr Wi/
Sigalun- of e Sipnature £f Bass Wianward S

i e : Bt 2l

Mar:a ol wingss {pleqze pﬁ}:f:

The Cemmon Seal of the Wyong Shire !
Counell was a9wed N oor Sz
1 iea%e] i

51 ursuznck ol A sesalulm of St e Counc H
Julonzirg e seal 10 be aF ued gassed on Hale) ]
I

f‘.é.;.x:.r.'l:uur-::ilsr

Mame o & g;E:lrr",'Eeaae Fint

G'g_ne|:3.'"!'Tla'|.'-|g;-|£|.'ir:ur||:i7:r"._

Hame of =Ny {pleaa pdine,

ARUA0NSIT L0 UYL
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Local Infrastrucutre Renewal Scheme, Round 1, Funding Agreement

Attachmeant A: Agreemeni Details

| LIRS sdministrator
Fo3ial Address:

HUESI'I?Dm'ﬂa;d“_ o o !
| Licked Bag 3G15, hEW 2641

“Tolel LIRS Subsdy upper lral $728.827 (EET inclugive)

ower e terne o the lozn):

Ablention” Cranicla Heususch |
: Facsimile: VOZ A28 4155 i B
Coordinadkor Inbrastriclu e Cranierd Heobusin
Telephone 02 442547 %3 :
| Email daneia e, sghEllg s oy au
Codngi Wiang Stire Coustie
Frsial A dress. PC Box 200 WYONE WEW 2255
&dher tion:
 Ernait . R
Torm Commercerett date.  Dale of lagt execution of th 5 Agreenent by
Ealh paries
: _ Expiry dale: The date of capury of the Loan Agresvant.
Az plicalics Courgil 3 appcafion for the LIRS Subs dy, nouding:

3] all decuments submitlad by Soorrzil o suopars ol applicalo,
b1 any Ci.G sequests for clatihcasian OF ihe apg: oation. ang
C any Fespanscs oy Council b such roquesls;

Subwitzd [as a Gounal docament lo 3G before 16 July 2017 2
identiec by CoG oy Lo fallgwing Pregel IO nunbes and Prooc)
Mame

LRS- 12227
YWamervale Boad Culveris

Project 10 Hamoer
Provecl Maris:

{in th= evcni c* @ dispule. (he LIRS Administalc sha. dinaly |
" caterr e e documents thas cumpr s¢ e Apgheasian,

Aoproved Furﬁnse.

' Pen-.l'l-ihﬁaimmje_'anm SHZE1.

ramed above.

The nﬁr-se‘.t'".g o Gounc's wilarest cosle an e Lean ‘orSka project

Tre lender fern sheel last subar'ited by Couro Ecfore expcuton ci
s Agreenel which st bagsis [ calculziem of he URS
subsidy and wingh 1 icentfieg by DG under e above Frogecl 10
Murrber. fAgain. in b e evast of dispanz, the LIRS Administaion shall
nay delermine the docamect dorlifed as the Ferclimate Londer |
Term Sheat )

' Hil ' |

PULEC ST I '.?.'3.‘|f'|-1§
pag= 1
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Atiachment B: Form of 6=monthly LIRS Subsidy Instalment Claim

Tor Tre Goord satar inrast-ooluse, Cwes'on at Local Gavernment

Dear Sir'h adam
LIRS Funding Agreement dated [insart dalg] (“the Agreement”)

Council gues nodice oursuant Lo clause 4 ol the Agreeme-t that Couns wiswes o claim an asl@mont af
lhe: LIRS Sabady

The . rsla meat ¢! e LIRS Subsidy now cla med is: Jdenfify if “irat, second . Ihed gte instziment a5 well Ag
wizlhar ] g e Jus e or NovemE s claim for oo vaar]

" The talz amgu~| of Fe LIRS Sut‘ﬁ:c'!;r Flained ta dale (uﬁclugive of Fig r.Iaii*n] 5 juh:-‘.erz At

|
- s .= — U oo
Armeunt for this els 7 is: J

 ddnscrs ameunt]

Couret confirme that;

[a; all Lean paynwenis hava been rade ™ azcoilanass with ma Laan Agreernenl 2 e Sabe af s
claim.

[a]] lhis o zIm 15 aToomeaniad by (P E suDpoaling dosumer 12licn recuires oy wause 4 of the Sgreemen|.

Tearts defned v g Agtedment have the yame meaning whe usedon s LIRS Subsel mslasient
Cam.

Gigned for anc an benalf of
[irzecl narr e of Coungil| Zounil

By its Ganera: N'anager

eV DT i nE

P 19
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Atla chment C: Repors

G S ST T TR et G R b6

: P'ﬂgre% report | Each F’\'&grcss Eepun bo be sigeed by Souncil's Generd | Each Dregress repor
Wanage ad 1 nghde ke Sllowing: :n:r be sabmifiec o |

i+ . P L i lhe _IKS
| | f. Prosc] dentifcztian deails. |,ﬁ.-;:lminisu'atar'.-mh I
I Coowai' nacne: ezzh tlam jur an
| Preyect IO duriber instalmant of Ik
) LIF - uDs1Iay
| , Tetal Project cosl: commencing wizh the
| Trial value of Loar: clain “pr ﬂ"'Ef 7nd
ing*alment. far the
| Tral LIRS LIRS Subsidy neamen orie
&, Al slalus. !Agmemem. |
|32 praragraph surenary]
1. Tickboa:
On Trackhi - Celaysadajor Delays |3 monlhs
plusiitiner Cnange in Stopatdaiar Change i
Stopo Cone ehed
{HB. Apove calsories are o be measused TRferab!s o the
i Proiss) seope a~d tirctaple advised wilh Souneil's _
| Applizalicn.! '
4. Y4 Naor Delaysiaion Crange n Seope, que reamons
[ and guiine pales i eodit oo FRing and saymetts o '
| L RS Subs oy
I %, Preject szcendilure ta dale: {5 i I
i | B. ~roject consiraclcs todale (%) |
7o CCmmans |
| | B Compieted Weaksir Faporl nchur ~3 phabag i~ the Tt !
| ‘ required st AHachmean: © or pub cabon o fie OLG |
WD
II 9 Ay (peer nfanagbon eclested by LISS |
Adrinig gl '
| Each Pragress Repcr| o he accor panied oy: |
1
| 1. Eank stzlemoms showing re!svan! Loan ropaymens
made | date ;principal sr.dior - lerest) | I
£. Ceclficaion by Genecal Managed hal expendiune of
LIS Subsidy oy Coundil 13 dale @ fer Ihe Appromod |
Purpose and =8t expendiure of the Loz by Soanod 1
_ date s for the purse of he Project |
| 3. A LIRS Subsidy Instalmen: Claim Form
Finalrooort | Foal epert b be signed by Sooncils Ceneca Managar | & Lnalreportiobe |
‘ ang kg inslyce the fa ﬂ'.nlng sukmizlas W Ihs

—_— _ —

“2E1E‘EI|51T 3 Y Er 353450
Ry A
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r ' - Gatefactory evdence of Frgiesl Corp'elion, o |. LI3S Adniiniztrasar |

C 2 Completed YWebside Bepart i tre dorm requased at |w'"'"'-I 10 Busmess |

aiachmeni G far publicalion an be ;& weobsie i E?-:;L;TJEH

3. Cormmencemen date of oporatior of e |
in*aslr uclyersssel
4. Ay luther ~ormation requested by LIRS |
Adminigiratar '
Fina! Fepor! 1o be aooompar’ ed oy, |
", Bank statoments showno relevant Loan reogyments :
made lodale (prancpa’ andios inferes) |

£. Corficaton by General “anager Fat expendilure of
" L3S Subsidy oy Councl 1o date s for Ihe Approved |
Purpese anil ©at expendifure of the Laan by Souncil 12 |
dane is dor the purpase of the Frofecr,

[ Af-al acquidE & béj
subnizted 1o he

Fral ac:quiEE Tl a:q'Jin:-JI af LIRS S:lhsid',' oeinG :

1. AFmal Sialenent of Expendinure tiat includes:

. " LIRS Administatar |
al e mial amaunl sgent o the Projec:; within 10 Business
hi Iha tatal amowat of hareowng wodired i rezsect of | Davs of he fnal
i~ Project; AN TepayiE1Ent.

£ |ha ol ~herest expengs paid by Gaunzr, and

|
d] tra fotal angend of e LIRS Suhsidy reqeive) by | |
Counzil. :

2. An acqul:al cerificsle signed by he Sene: al Mz sage:, | |
lhe respansible accaunling cicer and an independen |
E audir Inat: |

3 “he audioi has autlited the Fical Stalemer) of |
! : Exponditire a1d zonfrms lhat it s ¢ accerdance |
| wilh lag felees ] Proser anoounts ane recgds.

| | b Too L'RE Subsdy has pesn exgandod fGroane
Appravad Furpose.

| 'l oy The Loan has been ecnented or ("B Curposs o ine |
Proect.

d1 Al Loan paymants have been pade by Sounci in I

| | accandance wlh the Loar Agreerrent ond *he _oan
ic. {lly digs; “arged

| | ) Frodect Complsiion has bese reached. |

FOA221E1T DGR ATRAANG

pagn Tk
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Attachmeant D: Wabsite report: prescribed format
PROJECT SUMMARY REFORT
PFROJECT N XX - SAMPLE COUNCIT. - SAMPLY, PROJFCT

Total Project Cost: 5 X DHARGON Luzn
suhsidised by LIRN: 5 X 008000

Commmenvemient date; DRI Estirmoated completion dale: DIAANLLD

Descriplion of Frojecl:

A EAR KRR KRN AR ALY S XX R AN AR AR AN A IR KRR A KA L AN KK R NN KX AN RY
O O U M L A AN T R R AN N UM LS AR A S LA AR R R N N A
R R L R T T e N L N I N L N N N N N NN N N AT IR NN
RRERE AL EAFELAFRERERELEE AT AR R RERE R LR PR E R AR bR

Stakws:

b bt b it b atea ks b3 A et bbbt btakhtbthiiihiihts bhthhthhd il ht et bt hbihhi ki
LRE R LR R R AR LR L P E A LR LA R AL E R R PR E AL R AR L R R R SRR
AR R LR L AT SR AR E FE LR EE RE EL TS SR E LA LR FE R R ESFE RS LT L R EE RE R Fh EELE R E R
ERE R AL EEREERE R

.

) bt .
L xoir B
: ek e

I'restidse IPRSG | e 1Pl sah by, Pregmnms 1nete 3 alenn on

Report apilated: xxxsas

Council Contact: Jokn Samiple = Director of Engineerinm — 02 $3%% X454

Tow Farlwer aformatem abaur this S5W Govoonneast Dneatite contacd i Heuboseh.
Cogrdingoe [nirastruciure - Ph n2 4428 4150

FOAC ST DG EE3SEE

page 3
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28 November 2012 General Manager’s Report
To the Ordinary Council Meeting General Manager's Unit

5.5 2011/12 Annual Report

TRIM REFERENCE: F2011/02801 - D03178450
MANAGER: Stephen Naven, Chief Financial Officer
AUTHOR: Kathleen Morris; Manager Integrated Planning

SUMMARY

Presentation of Council’'s 2011/12 Annual Report, including Audited Financial Statement and
State of Environment Report. Presentation of Council's Outcomes Report 2008-12 against
the Community Strategic Plan.

RECOMMENDATION
1 That Council adopt the 2011/12 Annual Report (including enclosures).

2 That Council publish a copy of the 2011/12 Annual Report (including enclosures)
on Council’s website.

3 That Council advise the Minister for Local Government of Council’s URL link to
access the report.

4 That Council receive the 2008-12 Outcomes Report against the Community
Strategic Plan.

BACKGROUND

Under Section 428 of the Local Government Act 1993, Council is required to prepare an
annual report within five months of the end of the financial year (that is, by 30 November).
As a Group 3 Council under Integrated Planning & Reporting Guidelines, the report must be
prepared against previous legislative arrangements (DLG Circular 12-06). The report must
contain:

o A copy of Council’s adopted and signed-off Audited Financial Statements

o Performance targets and achievements set out against its Management Plan (now
Wyong Shire Council Strategic Plan) for that year

o A report as to the State of Environment

o Other information as prescribed by the Act and Regulations.

Council’'s 2011/12 Annual Report is attached and incorporates:

o Audited Financial Statements
. State of Environment Report

The State of Environment (SoE) Report provides the community with a comprehensive
analysis of the Shire’s environment and initiatives that have been implemented over the
course of the year to protect, revitalise, and maintain our land, air, water, biodiversity, waste,
noise, and cultural heritage.
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5.5 2011/12 Annual Report (contd)

The Annual Report has been prepared around the theme of Council “Taking Shape”. It is
based on the quadruple bottom line and focuses on how we have transformed or “taken
shape” over the last year. The report is presented in five sections:

1 — Introduction

2 — Principal Activity Performance

3 — Statutory Information

4 — Audited Financial Statements

5 — Shaping Our Environment Report

In accordance with the legislation, a copy of Council’s Annual Report and enclosures will be
posted on Council’s website and the Local Government Minister advised of the appropriate
URL link to access the report after adoption by Council.

In addition, Council is provided with a copy of an Outcomes Report for the period 2008-12.
As a Group 3 Council there was no requirement to prepare an End of Term report in 2012
however, staff prepared a high level overview of achievements against the Community
Strategic Plan to provide information for the plan’s review during 2012/13. It should be noted
that in 2016 an End of Term report will be a legislated requirement for Council.

CURRENT STATUS
Council's 2011/12 Annual Report has been prepared in accordance with the Local
Government Act 1993, incorporating Council’'s Audited Financial Statements and State of

Environment Report. The Report requires Council adoption and to be posted on Council’s
website, with the URL link sent to the Local Government Minister by 30 November.

THE PROPOSAL

This report seeks adoption of Council's 2011/12 Annual Report and receipt of the Outcomes
Report for 2008-12 against the Community Strategic Plan.

STRATEGIC LINKS

Wyong Shire Council Strategic/ Annual Plan

The 2011/12 Annual Report forms part of the reporting mechanism under the Integrated
Planning Framework. It is a report on how Council has performed against the key actions,
objectives and indicators as determined in the 2011-15 Wyong Shire Council Strategic Plan,
and is reported against each of Council’s twelve Principal Activities.

Budget Impact

The production of the Annual Report has been provided for in the Integrated Planning
Service Unit’'s operating budget.

CONSULTATION
All departments were involved in the preparation of this report.
GOVERNANCE AND POLICY IMPLICATIONS

This document complies with legislative requirements for the Annual Report, Audited
Financial Statements and the State of Environment.
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5.5 2011/12 Annual Report (contd)

CONCLUSION

The 2011/12 Annual Report has been developed to provide staff, Councillors and the
community with a summary of the works completed by Council during the year. The report
has been formulated to comply with Section 428 of the Local Government Act 1993 and
provides an insight into Council’s operations and decision making processes.

ATTACHMENTS

1 2011/12 Annual Report (including Audited Financial Statements, State of Enclosure
the Environment Report) (distributed under separate cover)

2 2008-12 Outcome Report against the Community Strategic Plan Encosure
(distributed under separate cover)
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28 November 2012 Director’s Report

To the Ordinary Council Meeting Environment and Planning Services
Department

5.6 Voluntary Planning Agreements - Capped Contributions

TRIM REFERENCE: F2004/00552 - D03178820
MANAGER: Martin Johnson, Manager Land Use Planning and Policy Development
AUTHOR: Sharron Colquhoun; Contributions Officer

SUMMARY

The report outlines two draft Voluntary Planning Agreements (VPA’s) relating to the payment
of Section 94 Contributions for two subdivision developments in Wadalba.

RECOMMENDATION

That Council delegate to the General Manager the authority to endorse the two draft
VPA's lodged with Development Applications 671/2012 and 695/2012 respectively.

BACKGROUND

Two voluntary planning agreements (VPASs) have been submitted to Council accompanying
separate development applications for subdivisions in Wadalba.

The purpose of the VPAs is to allow a lower level of Section 94 contributions to be paid than
is currently required under Contributions Plan 7A for the Warnervale Area and the Shire
Wide Contributions Plan. Development in the Warnervale area was the subject of a $34,682
Ministerial Cap that has since been removed. This contributions cap was based on the
preparation of the Draft “Woongarrah, Hamlyn Terrace & Wadalba Development
Contributions Plan 2009.

Notwithstanding the removal of the Ministerial Cap, Council has settled Land & Environment
Court (LEC) Appeals and endorsed a previous VPA on the basis of this Cap.

While the contributions that would apply to both developments is approximately $42,000 per
lot in total under the current contributions plans, it is clear that this level of contribution can
no longer be justified having regard to the decline in land values and other changes to the
works schedule involved in the Contributions Plan.

A further review of the Warnervale Contributions Plan and the Draft “Woongarrah, Hamlyn
Terrace & Wadalba Development Contributions Plan 2009 is currently being undertaken that
supports the proposed contribution levels in the VPAs.

DETAILS

The proposed voluntary planning agreements (VPA) relate to development applications as
follows:

a) DA/671/2012 for a subdivision of Lot 202 DP 1173518 Pacific Highway Wadalba into
4 residential allotments, and;
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5.6 Voluntary Planning Agreements - Capped Contributions (contd)

b) DA/695/2012 for a subdivision of Lot 1409 DP 1165185 Salamander Road Wadalba
into 12 residential allotments

As indicated, the proposed VPA'’s provide that the development contributions payable under
the development applications will be paid at $34,681.11 per lot.

The VPAs are based on a standard template that has been endorsed by Council’'s General
Counsel.

CONSULTATION

The Draft VPA’s were publicly exhibited for 28 days between 24" October 2012 and 21%
November 2012. No submissions were received at the time this report was being finalised.
Any submission received subsequently will be reported to Council at the meeting.

CONCLUSION

It is recommended that Council adopt the draft VPA'’s subject to there being no significant
issues raised during the exhibition period.

ATTACHMENTS

1 Draft Voluntary Planning Agreements - Shevket D03183537
2 Draft Voluntary Planning Agreement - Thorne D03183538
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VOLUNTARY PLANNING AGREEMENT

WYONG SHIRE COUNCIL

AND

YIALKIN SHEVKET AND OZEL SHEVKET
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PLANNING AGREEMENT

DATE
PARTIES

Wyong Shire Council (ABN 47 054 613 735) of Council Chambers, Hely Street Wyong
in the State of New South Wales (“Council”)

and

Yialkin Shevket and Ozel Shevket of 150 Johns Road Wyong in the State of New
South Wales (“the Developer”)

BACKGROUND

The Developer and Council have agreed that the Developer will pay Monetary Contributions,
in accordance with this Agreement, in substitution of Monetary Contributions required under
Section 94 Contributions Plan No. 7A - Drainage, Water Quality, Open Space, Community
Facilities and Roads -Warnervale District - dated September 2005, and Section 94
Contributions Plan No. 11 — Shire Wide Infrastructure, Services and Facilities — dated July
2007.

OPERATIVE PROVISIONS
1. PLANNING AGREEMENT UNDER THE ACT

The parties agree that this Agreement is a Planning Agreement governed by
Subdivision 2 of Division 6 of Part 4 of the Act.

2.  APPLICATION OF THIS AGREEMENT
This Agreement applies to the Consent.
3. OPERATION OF THIS AGREEMENT

31 Subject to clause 3.2, this Agreement takes effect once executed by all parties.

3.2 This Agreement identifies the arrangements with regards to the payment of monetary
contributions by the Developer to Council towards the provision of off-site
infrastructure and facilities in respect to the Consent.

3.3 This Agreement does not exclude the operation of s.94 of the Act.
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4.

4.1.

DEFINITIONS AND INTERPRETATION

In this Agreement the following definitions apply:

Additional Corridor Land means land identified for purchase under the 2005 multi-
party Agreement between Wyong Shire Council and land owners in the Wadalba area
that provides for the protection of high value conservation lands as environmental
offsets that permits the clearing of other land with environmental values in the Wadalba
area

Act means the Environmental Planning and Assessment Act 1979 (NSW).
Consent means the conditional consent to development application DA/695/2012
Council means Wyong Shire Council or its representatives or assigns.

CPI-A means, for the purposes of clause 5.4 of this Agreement, the most recent
Consumer Price Index (All Groups and weighted average for all 8 cities) published by
the Australian Bureau of Statistics at the time of this Agreement

CPI-B means, for the purposes of clause 5.4 of this Agreement, the most recent
Consumer Price Index (All Groups and weighted average for all 8 cities) published by
the Australian Bureau of Statistics at the time a developer contribution is paid to
Council

Current Development Contributions Plan means Section 94 Contributions Plan No.
7A - Drainage, Water Quality, Open Space, Community Facilities and Roads -
Warnervale District — dated September 2005.

Developer means Yialkin Shevket and Ozel Shevket

Future Development Contributions Plan means any Section 94 Contributions Plan
subsequently adopted to replace and supercede the Current Contributions Plan referred
to above

Land means Lot 1409 in Deposited Plan 1165185 Salamander Road Wadalba

Monetary Contributions means the monetary contributions specified at clause 5 of
this Agreement.

Parties means the Council and the Developer, including both their successors and
assigns.

Party means a party to this Agreement including its successors and assigns.
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5.

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

6.1.

(@)
(b)
(€)

PAYMENT OF THE MONETARY CONTRIBUTIONS

The Parties agree that the maximum aggregate developer contributions that Council
will seek to recover from the Developer pursuant to the development Consent (with
the exception of 5.6) will be:

Amount to be paid = $34,682.11 x 12 x (CPI-A/CPI-B)

The Developer agrees to pay the Monetary Contributions to Council in the amount
specified in accordance with clause 5.1 (for each stage), and prior to issue of the
Subdivision Certificate in respect of that stage as authorised by the development
Consent.

The Developer agrees, that if the development Consent lapses, is surrendered, or
superceded, monetary contributions applied under any new development application
or consent will be calculated in accordance with the Development Contributions Plan
adopted at the date development consent is granted.

. The Developer agrees that where Monetary Contributions have been paid under this
Agreement and a Future Development Contributions Plan has been adopted after the
time of payment, the Developer agrees those Monetary Contributions paid will not be
revised or refunded, even if the Future Contributions Plan allows or permits a lesser
contribution per lot..

Council agrees that, where there are any unpaid Monetary Contributions under this
Agreement, and a Future Development Contributions Plan is adopted that causes the
total aggregate contributions required by that plan and any other applicable adopted
contributions plans to be a lesser contribution per lot than is required under this
agreement, then the developer is permitted to pay the lower amount.

The Developer agrees to pay the Monetary Contributions of $67,960.75 towards the
purchase of additional corridor land prior to the release of the first subdivision
certificate. This payment is in addition to and separate from the other monies
required to be paid under this agreement and is not subject to indexation or staging.

DEVELOPER WARRANTIES AND INDEMNITIES

The Developer warrants to Council that:
It is able to fully comply with their obligations under this Agreement;
It has full capacity to enter into this Agreement; and

There is no legal impediment to it entering into this Agreement, or performing its
obligations under this Agreement
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6.2.

6.3.

7.

The Developer guarantees to Council the due and punctual payment of all moneys
due and payable or from time to time due and payable to Council by the Developer
pursuant to or in connection with this agreement.

The Developer agrees that Council is not required to proceed against the Developer
or exhaust any remedies it may have in relation to the Developer or enforce any
security it may hold with respect to the Developer’s obligations but is entitled to
demand and receive payment when any payment is due under this Agreement.

REVIEW OF THIS AGREEMENT

Any amendments, variation or modification to or of, or consent to any departure by any party
from the terms of this Agreement shall have no force or effect unless effected by a document
executed by the parties which complies with the requirements of Section 93G of the Act.

8.
8.1.

8.2.

(i)

(iii)

(iv)

DISPUTE RESOLUTION

If a dispute arises out of or relates to this Agreement (including any dispute as to the
meaning, performance, validity, subject matter, breach or termination of this
Agreement or as to any claim in tort, in equity or pursuant to any statute) (Dispute),
any court or arbitration proceedings shall not be commenced by or against Council,
the Developers or their successors or assigns, relating to the Dispute unless the
parties to the Dispute (Parties) have complied with this clause, except where a party
seeks urgent interlocutory relief.

A party claiming that a Dispute has arisen under or in relation to this Agreement is to
give written notice to the other parties to the Dispute, specifying the nature of the
Dispute.

The Parties agree to mediate the Dispute in accordance with the Mediation Rules of
the Law Society of New South Wales and to take action to have the Dispute mediated
within 7 working days of the receipt of written notice of the Dispute.

The Parties agree that the President of the Law Society of New South Wales or the
President’s nominee will select the mediator and determine the mediator’s
remuneration.

The Parties to the mediation will be jointly responsible for the fees of the
mediation and each party shall bear its own costs.

The Parties may, but are not required, to enter into a written agreement before
mediating a Dispute.

(ii)
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(V) If any procedural aspects are not specified sufficiently in the rules under Clause 13.1,
the Parties agree to conduct the mediation regarding those aspects in accordance
with the determination of the mediator whose decision regarding those aspects is
final and binding on the Parties.

(vi) A legal representative acting for either of the Parties may participate in the mediation.

8.3. From the time when a notice of Dispute is served, neither party shall take action to
terminate this Agreement, until after the conclusion of the mediation.

8.4. Should mediation fail to resolve any dispute then the dispute shall be determined by
arbitration pursuant to the Commercial Arbitration Act 1984 and the General
Manager of the Council shall request the President for the time being of The Law
Society of New South Wales to appoint an arbitrator to carry out such arbitration in
accordance with the provisions of such Act.

8.5. Despite clauses 8.1, 8.2, 8.3 and 8.4, either Council or one or more of the Developers
may institute court proceedings to seek urgent equitable relief in relation to a dispute
or difference arising out of or in connection with this Agreement.

9. COSTS

The Developer agrees to pay or reimburse the costs of Council in connection with the:

@) Negotiation, preparation and execution of this planning agreement, to a maximum of
$5,000
(b) Advertising and exhibiting this planning agreement in accordance with the Act, to a

maximum of $215, and
(c) Registration of this planning agreement

within 7 working days after receipt of a tax invoice from Council

1.
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10. NOTICES

10.1.

(@)
(b)

10.2.

10.3.

(@)
(b)
(€)

10.4.

11.

Any notice, consent, information, application or request that must or may be given or
made to a Party under this Agreement is only given or made if it is in writing and sent
in one of the following ways:

Delivered or posted to that Party at its address set out in (b) below.
Faxed or emailed to that Party at the relevant details set out below.

()  Council:  Wyong Shire Council
Attention: General Manager
Address: DX 7306 WYONG
Fax No: (02) 4350 2098

Email: wsc@wyong.nsw.gov.au

(i)  Developer: Yialkin Shevket and Ozel Shevket
Address: 150 Johns Road
WYONG NSW 2259
Email ¢/- mxenergy@bigpond.net.au

If a party gives the other party 3 working days notice of a change of its address or fax
number, any notice, consent, information, application or request is only given or
made by that other party if it is delivered, posted or faxed to the latest address or fax
number.

Any notice, consent, information, application or request is to be treated or given or
made at the following time:

If it is delivered, when it is left at the relevant address.
If it is sent by post, 2 working days after it is posted.

If it is sent by fax, as soon as the sender receives from the sender’s fax machine a
report of an error free transmission to the correct fax number.

If any notice, consent, information, application or request is delivered, or an error free
transmission report in relation to it is received, on a day that is not a business day, or
if it is on a business day, after 5.00pm on that day in the place of the party to whom it
is sent, it is to be treated as having been given or made at the beginning of the next
business day.

ENTIRE AGREEMENT

This Agreement contains everything to which the parties have agreed in relation to the
matters it deals with. No party can rely on an earlier document, or anything said or
done by another party, or by a director, officer, agent or employee of that party before
this Agreement was executed, except as permitted by law.
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12.
1.

13.

14.

15.

16.

FURTHER ACTS

Each Party agrees to promptly execute all documents and do all such things that
another Party from time to time reasonably requests to affect, perfect or complete this
Agreement and all transactions incidental to it.

GOVERNING LAW AND JURISDICTION

This Agreement is governed by the law of New South Wales, Australia. The parties
submit to the non-exclusive jurisdiction of its Courts and Courts of appeal from them.
The parties will not object to the exercise of jurisdiction by those Courts on any basis
provided that the dispute resolution provisions in clause 8 of this Agreement have first
been satisfied.

NO FETTER

Nothing in this Agreement is to be construed as requiring Council to do anything that
would cause it to be in breach of any of its obligations at law, and without limitation,
nothing is to be construed as limiting or fettering in any way the exercise of any
statutory discretion or duty.

SEVERABILITY

If a clause or part of a clause in this Agreement can be read in a way that makes it
illegal, unenforceable or invalid, but can also be read in a way that makes it legal,
enforceable and valid, it must be read in the latter way. If any clause or part of a clause
is illegal, unenforceable or invalid, that clause or part is to be treated as removed from
this Agreement, but the rest of the Agreement is not affected.

WAIVER

The fact that a Party fails to do, or delays in doing, something the Party is entitled to
do under this Agreement, does not amount to a waiver of any obligation of, or breach
of obligation by, another Party. A waiver by a Party is only effective if it is in writing. A
written waiver by a Party is only effective in relation to the particular obligation or
breach in respect of which it is given. It is not to be taken as an implied waiver of any
other obligation or breach or as an implied waiver of that obligation or breach in
relation to any other occasion.

EXECUTED as a Voluntary Planning Agreement

Date:
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The Common Seal of WYONG SHIRE
COUNCIL was hereunto affixed on the

day of 20 pursuant to a
resolution of the Council made on the

day of 20 :

General Manager Mayor

Executed for and on behalf of Yialkin
Shevket and Ozel Shevket in accordance
with section 127(1) of the Corporations

Act:
Director/Secretary [if not Sole Director] Director/Sole Director
Name [BLOCK LETTERS] Name [BLOCK LETTERS]
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VOLUNTARY PLANNING AGREEMENT

WYONG SHIRE COUNCIL

AND

STEPHEN THORNE & ASSOCIATES PTY LIMITED
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PLANNING AGREEMENT

DATE
PARTIES

Wyong Shire Council of Council Chambers, Hely Street Wyong in the State of New South
Wales (“Council”)

and

Stephen Thorne & Associates Pty Limited
(“the Developer”)

BACKGROUND

The Developer and Council have agreed that the Developer will pay Monetary Contributions,
in accordance with this Agreement, in substitution of Monetary Contributions required under
Section 94 Contributions Plan No. 7A - Drainage, Water Quality, Open Space, Community
Facilities and Roads -Warnervale District - dated September 2005; and Section 94
Contributions Plan No. 11 — Shire Wide Infrastructure, Services and Facilities — dated July
2007.

OPERATIVE PROVISIONS
1. PLANNING AGREEMENT UNDER THE ACT

The parties agree that this Agreement is a Planning Agreement governed by
Subdivision 2 of Division 6 of Part 4 of the Act.

2.  APPLICATION OF THIS AGREEMENT
This Agreement applies to the Consent.
3.  OPERATION OF THIS AGREEMENT

31 Subject to clause 3.2, this Agreement takes effect once executed by all parties.

3.2 This Agreement identifies the arrangements with regards to the payment of
monetary contributions by the Developer to Council towards the provision of off-site
infrastructure and facilities in respect to the Consent.

3.3 This Agreement does not exclude the operation of .94 of the Act.
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DEFINITIONS AND INTERPRETATION

In this Agreement the following definitions apply:

Act means the Environmental Planning and Assessment Act 1979 (NSW).
Consent means the conditional consent to development application DA/671/2012
Council means Wyong Shire Council or its representatives or assigns.

CPI-A means, for the purposes of clause 5.4 of this Agreement, the most recent
Consumer Price Index (All Groups and weighted average for all 8 cities) published by
the Australian Bureau of Statistics at the time of this Agreement

CPI-B means, for the purposes of clause 5.4 of this Agreement, the most recent
Consumer Price Index (All Groups and weighted average for all 8 cities) published by
the Australian Bureau of Statistics at the time a developer contribution is paid to
Council

Current Development Contributions Plan means Section 94 Contributions Plan No.
7A - Drainage, Water Quality, Open Space, Community Facilities and Roads -
Warnervale District — dated September 2005.

Developer means Stephen Thorne & Associates Pty Ltd (ABN 51 057 514 860)

Future Development Contributions Plan means any Section 94 Contributions Plan
subsequently adopted to replace and supercede the Current Contributions Plan
referred to above

Land means Lot 202 DP 1173518 Pacific Highway, Wadalba

Monetary Contributions means the monetary contributions specified at clause 5 of
this Agreement.

Parties means the Council and the Developer, including both their successors and
assigns.

Party means a party to this Agreement including its successors and assigns.
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5.

PAYMENT OF THE MONETARY CONTRIBUTIONS

5.2.

5.3.

5.4.

5.5.

6.

The Parties agree that the maximum aggregate developer contributions that Council
will seek to recover from the Developer pursuant the development Consent will be:

Amount to be paid = $34,682.11 x 4 x (CPI-A/CPI-B)

The Developer agrees to pay the Monetary Contributions to Council in the amount
specified in accordance with clause 5.1 (for each stage), and prior to issue of the
Subdivision Certificate in respect of that stage as authorised by the development
Consent.

The Developer agrees, that if the development Consent lapses, is surrendered, or
superceded, monetary contributions applied under any new development
application or consent will be calculated in accordance with the Development
Contributions Plan adopted at the date development consent is granted.

. The Developer agrees that where Monetary Contributions have been paid under
this Agreement and a Future Development Contributions Plan has been adopted
after the time of payment, the Developer agrees those Monetary Contributions paid
will not be revised or refunded, even if the Future Contributions Plan allows or
permits a lesser contribution per lot..

Council agrees that, where there are any unpaid Monetary Contributions under this
Agreement, and a Future Development Contributions Plan is adopted that causes
the total aggregate contributions required by that plan and any other applicable
adopted contributions plans to be a lesser contribution per lot than is required
under this agreement, then the developer is permitted to pay the lower amount.

DEVELOPER WARRANTIES AND INDEMNITIES

6.1.

The Developer warrants to Council that:
€) It is able to fully comply with their obligations under this Agreement;
(b) It has full capacity to enter into this Agreement; and
(© There is no legal impediment to it entering into this Agreement, or

performing its obligations under this Agreement
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6.2.

6.3.

7.

The Developer guarantees to Council the due and punctual payment of all moneys
due and payable or from time to time due and payable to Council by the Developer
pursuant to or in connection with this agreement.

The Developer agrees that Council is not required to proceed against the Developer
or exhaust any remedies it may have in relation to the Developer or enforce any
security it may hold with respect to the Developer’s obligations but is entitled to
demand and receive payment when any payment is due under this Agreement.

REVIEW OF THIS AGREEMENT

Any amendments, variation or modification to or of, or consent to any departure by any
party from the terms of this Agreement shall have no force or effect unless effected by a
document executed by the parties which complies with the requirements of Section 93G of

the Act.
8. DISPUTE RESOLUTION
8.1. If a dispute arises out of or relates to this Agreement (including any dispute as to the

8.2.

(iii)

meaning, performance, validity, subject matter, breach or termination of this
Agreement or as to any claim in tort, in equity or pursuant to any statute) (Dispute),
any court or arbitration proceedings shall not be commenced by or against Council,
the Developers or their successors or assigns, relating to the Dispute unless the parties
to the Dispute (Parties) have complied with this clause, except where a party seeks
urgent interlocutory relief.

A party claiming that a Dispute has arisen under or in relation to this Agreement is to
give written notice to the other parties to the Dispute, specifying the nature of the
Dispute.

The Parties agree to mediate the Dispute in accordance with the Mediation Rules of
the Law Society of New South Wales and to take action to have the Dispute mediated
within 7 working days of the receipt of written notice of the Dispute.

The Parties agree that the President of the Law Society of New South Wales or
the President’s nominee will select the mediator and determine the mediator’s
remuneration.

The Parties to the mediation will be jointly responsible for the fees of the
mediation and each party shall bear its own costs.

(iv) The Parties may, but are not required, to enter into a written
agreement before mediating a Dispute.

(V) If any procedural aspects are not specified sufficiently in the rules
under Clause 13.1, the Parties agree to conduct the mediation regarding
those aspects in accordance with the determination of the mediator whose
decision regarding those aspects is final and binding on the Parties.

(vi) A legal representative acting for either of the Parties may participate
in the mediation.
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8.3.

8.4.

8.5.

9.

From the time when a notice of Dispute is served, neither party shall take action to
terminate this Agreement, until after the conclusion of the mediation.

Should mediation fail to resolve any dispute then the dispute shall be determined by
arbitration pursuant to the Commercial Arbitration Act 1984 and the General
Manager of the Council shall request the President for the time being of The Law
Society of New South Wales to appoint an arbitrator to carry out such arbitration in
accordance with the provisions of such Act.

Despite clauses 8.1, 8.2, 8.3 and 8.4, either Council or one or more of the Developers
may institute court proceedings to seek urgent equitable relief in relation to a
dispute or difference arising out of or in connection with this Agreement.

COSTS

The Developer agrees to pay or reimburse the costs of Council in connection with the:

(@)

(b)

(c)

Negotiation, preparation and execution of this planning agreement, to a maximum
of $5,000

Advertising and exhibiting this planning agreement in accordance with the Act, to a
maximum of $215, and

Registration of this planning agreement

within 7 working days after receipt of a tax invoice from Council
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10. NOTICES

10.1. Any notice, consent, information, application or request that must or may be
given or made to a Party under this Agreement is only given or made if it is in
writing and sent in one of the following ways:

(a) Delivered or posted to that Party at its address set out in (b) below.
(b) Faxed or emailed to that Party at the relevant details set out below.
(i) Council:  Wyong Shire Council
Attention: General Manager
Address: DX 7306 WYONG
Fax No: (02) 4350 2098

Email: wsc@wyong.nsw.gov.au

(i)  Developer: Stephen Thorne & Associates Pty Limited
Attention; Stephen Thorne
Address: PO Box 1315 Gosford NSW 2250
Fax No: 02 4324 2226
Email:  stsurvey@ bigpond.net.au

10.2. If a party gives the other party 3 working days notice of a change of its address or
fax number, any notice, consent, information, application or request is only given or
made by that other party if it is delivered, posted or faxed to the latest address or fax
number.

10.3.  Any notice, consent, information, application or request is to be treated or given or
made at the following time:

@) If it is delivered, when it is left at the relevant address.
(b) If it is sent by post, 2 working days after it is posted.
(© If it is sent by fax, as soon as the sender receives from the sender’s fax machine a

report of an error free transmission to the correct fax number.

10.4. If any notice, consent, information, application or request is delivered, or an error
free transmission report in relation to it is received, on a day that is not a business
day, or if it is on a business day, after 5.00pm on that day in the place of the party to
whom it is sent, it is to be treated as having been given or made at the beginning of
the next business day.

11. ENTIRE AGREEMENT

This Agreement contains everything to which the parties have agreed in relation to the
matters it deals with. No party can rely on an earlier document, or anything said or
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