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28 November 2012 Director’s Report 

To the Ordinary Council Meeting Development and Building Department

 

6.4 Activities of the Development Assessment and Building Certification 
and Health Units      

TRIM REFERENCE: F2004/07830 - D03181487 

MANAGER:  Gina Vereker, Director  

AUTHOR: Jane Doyle; Senior Administration Support Officer  
 

SUMMARY 
 
The report includes information and statistics regarding the operations of the Development 
Assessment Unit and the Building Certification and Health Unit which covers the submission 
and determination of development, construction and subdivision applications for the month of 
October 2012. 
 

RECOMMENDATION 
 
That Council receive the report on Activities of the Development Assessment and 
Building Certification and Health Units 
 
 

Development Applications Received and Determined for October – Development 
Assessment Unit 
 
 
Type: 

Number 
Received: 

Estimated 
Value 

$: 

Number 
Determined: 

Estimated 
Value 

$: 
Commercial 10 5,349,313 8 899,750 
Industrial - - 3 2,083,055 
Residential  
(Multiple 
Dwellings/Dual 
Occupancy. 
Alterations and 
Additions) 

 
1 

 
180,000 

 
5 

 
2,210,486 

Other 
Applications  

- -  
1 

 
- 

Section 96 
Applications 

 
17 

 
- 

 
12 

 
- 

Total 28 5,259,313 29 5,193,291 
 
Note: Note: Included in the number of development applications lodged in the “Commercial” 
category was for a Proposed Local Shopping Centre (Aldi), 3 shops, ancillary works and a 3 
lot subdivision at Bluehaven valued at $3.7M. Included in the number of development 
applications determined in the “Industrial” category was additions to an existing warehouse at 
Berkeley Vale valued at $1.3M. 
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Development Applications Received and Determined For October – Building 
Certification and Health Unit 
 
 
Type: 

Number 
Received: 

Estimated 
Value 

$: 

Number 
Determined: 

Estimated 
Value 

$: 
Commercial 3 440,000 3 259,000 
Industrial - - - - 
Residential 
(Dwellings) 

25 5,718,803 13 3,332,314 

Residential 
(Alterations and 
Additions, 
Multiple 
Dwellings) 

 
45 

 
1,862,152 

 
43 

 
1,611,972 

Other 
Applications  

 
2 

 
9,500 

 
- 

 
- 

Section 96 
Applications 

 
8 

 
- 

 
5 

 
- 

Total 83 8,030,455 64 5,203,286 
 
 
 
 
Subdivision Applications Received and Determined for October 2012 
 
 
Type: 

Number 
Received: 

Number of 
Lots: 

Number 
Determined: 

Number of 
Lots: 

Commercial - - - - 
Industrial 1 1 - - 
Residential 2 2 3 3 
Rural - - - - 
Other 3 4 - - 
Total 6 7 3 3 
 
Net Median Turn-around Time 
 
The net median turn-around time in working days for development applications determined 
during the month of October was 13 days. There were no employment generating 
development applications determined during the month of October. 
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Other Approvals and Certificates 
 
 
Type: 

Number 
Determined 

October 
2012: 

Trees 30 
Section 149 D Certificates (Building Certificates) 7 
Construction Certificates 63 
Complying Development Certificates 16 
 
State Environmental Planning Policy No 1  
 
There were no applications that relied on a SEPP 1 variation for the month of October 2012.  
 
Waiving of Development Application Fees –  
 
There has been no waiving of Development Application Fees for the previous month. 
 
 
  
 

ATTACHMENTS 
 
1  Graphs - Development Applications Received, Determined and 

Construction Certificates Determined (A4 Colour) 
 D03188947
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28 November 2012 Director’s Report 

To the Ordinary Council Meeting Corporate Services Department

 

6.5 Investment Report for October 2012      

TRIM REFERENCE: F2004/06604 - D03182577 

MANAGER:  Stephen Naven, Chief Financial Officer  

AUTHOR: Devini Susindran; Financial Accountant  
 

SUMMARY 
 
This report details Council’s investments as at 31 October 2012. 
 

RECOMMENDATION 
 
That Council receive the Investment Report for October 2012. 
 

BACKGROUND 
 

WSC’s investments are made in accordance with the Local Government Act (1993), the 
Local Government (General) Regulation (2005), Council’s Investment Policy, Ministerial 
Investment Order issued February 2011 and Division of Local Government Investment Policy 
Guidelines published in May 2010. 

Council’s portfolio includes investments in managed funds held under the “grandfather” 
provisions of the current Ministers Order.  The remaining investment in Blackrock Care and 
Maintenance Fund, continues to be wound up progressively and is expected to be liquidated 
by 2016. 

 

CURRENT STATUS 
 
Managed Funds 

 
Blackrock Care and Maintenance Fund $5.20m “grandfathered” investment allowable under 
the Ministers Investment Order.  
 
The gain from revaluation of $0.06m for October will be recorded in November, due to it not 
being available at the time of publishing the October Financial results. Outperformance was 
attributed to the ongoing rally in credit markets as spreads continued to rally. The fund has 
performed exceptionally well over the long-term, returning +11% over 1 year and over +8% 
over 4 years. The running yield remains elevated above 7% as at the end of October. 
 
Cash and Term Deposit Funds 
 
Cash flows in October were managed through maturities and investments in new term 
deposits with a net out-flow of $10.00m.   
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Table 1   Movement in Cash and Term deposits 
Institution Term  

(Approx.  
Months) 

Interest 
Rate 
% 

Maturity Investment / 
(Redemption) 

Movement in cash on call  3.35%  ($2,995,000)

Suncorp  6 5.92% Oct 2012 ($10,000,000)

Suncorp  6 5.95% Oct 2012 ($7,000,000)

ING 6 4.70% Apr 2013 $5,000,000

Bendigo Bank 12 4.60% Oct 2013 $5,000,000

TOTAL   ($9,995,000)

 
Return on cash and term deposits for October 2012 was $0.66m. 
 
Total Funds 
 
Total net return for August 2012 was $0.75m consisted of $0.66m of interest earnings and 
$0.09m of unrealised capital gains on the Blackrock Care and Maintenance Fund. 
 
Table 2   Investment Portfolio by Risk Category 
 

Investment Class October 2012 
$ ’000 

YTD Return 
$ ’000 

YTD 
%  

Cash at Call 12,513 192 3.50 

Term Deposits 133,000 2,489 5.68 

Managed Funds 5,285 260 14.81 

Total Investments  150,798 2,941  5.74 

 
Year to date returns in October of 5.74% is favourable compared to benchmark BBSW YTD 
Bank Bill Index of 3.64% and Council guidelines of BBSW + 10 basis points.  The year to 
date return excluding capital gains on managed funds of $0.26m is 5.22%.  
 

Council investments are evaluated and monitored against a benchmark appropriate to the 
risk (Standard and Poor’s BBB Long term or above) and time horizon of the investment 
concerned.  
 
The target maximum limit in each category and the current spread of investments is listed in 
Table 3. The portfolio is currently overweight in A1 but this is a positive position due to these 
investments offering the best rates selected for the investment time frame.   
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 Table 3 – Portfolio Credit Framework 
Investment Category 

 Short Term 
Target Allocation  

  Maximum 
Portfolio 

Allocation    
October 2012 

Comments 

A1 10.0% 65.99%  
A2 75.0% 27.19%  
A3 10.0% 2.65%  

Unrated 15.0% 4.17% Includes 
Managed Funds 

TOTAL 110% 100.0%  
 
Investment transactions and earnings during October 2012 are shown in Table 4 - Portfolio 
Performance.   

Table 4 – Portfolio Performance 
 Full Year 

2011-12 
 

$m 

Qtr 1 to 
September 

2012 
$m 

October 
2012 
$m 

Full Year 
2012-13 

$m 

Movement in Assets     
Opening Balance 136.86 153.81 160.71 153.81 

Capital Gain/(Loss) – (see 
below) 

   (0.09) 0.18 0.09 0.27 

Net Cash/Investments 
(Withdrawals) 

   17.04 6.72 (10.00) (3.28) 

Closing Balance 153.81 160.71 150.80 150.80 

Trading Position     
Capital Gain/(Loss) Realised - - - - 
Capital Gain/(Loss) 
Unrealised 

(0.09) 0.18 0.09 0.27 

Interest Earnings 8.14 2.01 0.66 2.67 
Total Return for Period 8.05 2.19 0.75 2.94 

 

Movements in investments comprised the changes in, valuation, new investments and 
redemptions during October are shown in Table 5 – Changes in valuation and redemptions. 
 
Table 5    Changes in valuation, new investments and redemptions 

Type of investment 
 

Institution  $m $m 

Call deposit Interest earned Income 0.05  
 Net movement Investment / (Redemption) (3.05) (3.00)
    
Term deposits Ref. Table 1 Redemptions (17.00) 
  Investments 10.00 (7.00)
    
Managed Funds Black Rock Capital Distribution (0.00) 
  Capital Gain /( Loss) 0.09 0.09
    
TOTAL   (9.91)
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Interest and Investment Returns  

Year to-date returns as at 31 October 2012 on council’s investment portfolio of deposit 
accounts, term deposits and managed funds, show a $0.64m or 27.96% favourable variance 
when compared to the year to-date budget to October 2012.  
 
Table 6   Annual Investment Portfolio Performance as at 31 October 2012 

Investment 
Source 

FYR 
Revised 
Budget 
$ ’000 

Oct YTD 
Budget 
$ ’000 

Oct YTD  
Unrealised 
movement in 

valuation 
Actual 
$ ’000 

Oct YTD 
Interest 

Actual 
$ ’000 

Oct YTD 
Net  

Actual 
$ ’000 

Oct YTD 
Variation 

to  
Budget 
$ ’000 

  A B C D=B+C E=A-D 

General  4,170 1,390 156 1,623 1,779 389 

Water 1,550 517 33 327 360  (157) 

Sewerage 1,176 392 71 731 802 410 

Total 6,896 2,299 260 2,681 2,941 642 
 
Interest rates in the month, on term deposits ranged from 4.60% to 5.83% with the exception 
of Heritage Bank at 7.25% and these rates exceeded the benchmark Bank Bill Swap Rate 
(BBSW) for October of 3.16%. 
 

Benchmark - Monthly Returns (Annualised)  

Council’s overall investment return is compared to the BBSW Index which is a cash index 
and therefore determines a minimum performance level. A graph detailing the monthly return 
on a 12 monthly basis is as follows: 
 
 

3.00%

4.00%

5.00%

6.00%

7.00%

8.00%

Oct-11 Nov-11 Dec-11 Jan-12 Feb-12 Mar-12 Apr-12 May-12 Jun-12 Jul-12 Aug-12 Sep-12 Oct-12

WSC BBSW Council Interest only
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Comparison to Neighbouring Councils  

Council’s yield of 5.26% for September and 5.91% for October compare favourably to 
neighbouring Councils; Lake Macquarie City Council (5.30% - September) and Gosford City 
Council (4.24% - October).   
 
There is a one month lag in the information available for neighbouring Councils as reports for 
August were not available at the time of writing this report.  
 
Table 8   Portfolio Return ‐ Comparison to Neighbouring Councils 
 

3.00%

4.00%

5.00%

6.00%

7.00%

8.00%

Oct-11 Nov-11 Dec-11 Jan-12 Feb-12 Mar-12 Apr-12 May-12 Jun-12 Jul-12 Aug-12 Sep-12 Oct-12

WSC  annualised return GCC annualised return LMCC annualised return Bank Bill

 

WSC’s investment portfolio at the end of September was $160.71m and October was 
$150.78m, demonstrating a strong cash position, and compares favourably with Lake 
Macquarie and Gosford City Councils (refer Table 9). 
 
However Council’s cash position must be viewed relative to its high debt levels 
(predominantly in the Water and Sewer Business) at the end of June 2012 and June 2011 
amounting to $197.58m and $190.26m respectively. In comparison Gosford City Council held 
debts of $132.75m at 30 June 2011 and Lake Macquarie City Council held debts of $58.35m 
and $53.71m respectively at 30 June 2012 and 30 June 2011 respectively.  Gosford City 
Council’s debt balance at 30 June 2012 was not available at the time of publishing this 
report. 
 

Table 9   Total Investment – Comparison to Neighbouring Councils 
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INVESTMENT STATEMENT 
 
In accordance with the Local Government (General) Regulation 2005, Part 9, Division 5, 
Clause 212, it is certified that the investments held as at 31 October 2012 have been made 
in accordance with the Act, the Regulations and Council's Investment Policies. 
 
CONCLUSION 
 
Council continues to allow its grandfathered managed funds to liquidate over time. The 
majority of investments are now held in term deposits in accordance with the provisions of 
the ministerial investment order. 
  
Investments continue to be conservatively managed to ensure that value is added to the 
fixed interest portfolio and Council will continue to re-define its long term investment strategy 
as the level of managed funds in the portfolio reduces. 
 
 
 
 

ATTACHMENTS 
 
1  Summary of Investment by Type - October 2012  D03183624
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Department

 

6.6 Results of Water Quality Testing for Beaches and Lake Swimming 
Locations      

TRIM REFERENCE: F2004/06822 - D03185491 

MANAGER:  Jody Hinds, Chief Ranger   

AUTHOR: Jon Scorgie; Senior Environmental Health Officer  
 

SUMMARY 
 
Reporting on the results of bacteriological tests for primary recreation water quality for the 
beaches in Wyong Shire and lake swimming sites in the Tuggerah Lakes catchment for the 
month of October 2012. 
 

RECOMMENDATION 
 
That Council receive the report on Results of Water Quality Testing for Beaches and 
Lake Swimming Locations. 
 

Primary Recreation Water Quality Monitoring Program 
  
Wyong Shire beaches are regularly monitored for swimming safety in accordance with the 
latest National Health and Medical Research Council (NHMRC) Guidelines for Managing 
Risks in Recreational Water (2008). These guidelines have superseded NHMRC (1991), 
however, they still allow for beaches to be awarded a star rating based upon the potential for 
sewage and stormwater contamination. These star ratings are awarded as detailed in the 
Table 1 below. 
 
Wyong Shire Council has been in partnership with the Office of Environment and Heritage 
(OEH) in implementing the “Beachwatch” program during the bathing season of summer, 
October through to April.  
 
Council is currently in the summer season for sampling. Although the OEH Beachwatch 
program becomes inactive during the winter season, Council continues to sample once a 
month to assess any changes in water quality. 
 
If results indicate high levels of sewage and stormwater contamination, further investigations 
are triggered to determine the source of its origin. Council have continued to apply 
Beachwatch’s acceptable indicator levels for faecal contamination “enterococci” of 
200cfu/100ml and apply our results to their star rating, see Table 1 below.  
  
Additionally, Council is still required to monitor the ocean outfalls five times a month, year 
round. This monitoring and sampling regime is undertaken in accordance with the OEH 
“Environmental Protection License’s”, this sampling is carried out at ten sites around Norah 
Head and Wonga Point. 
 
As a part of the National Health and Medical Research Council - Guidelines for Managing 
Risks in Recreational Water 2008 (NHMRC 2008), OEH’s Beachwatch program required that 
all sites be re-evaluated to identify their potential pollution sources and the risk that they may 
pose to human health. Any potential pollution sources identified in the re-evaluation lead to 
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management strategies being developed for each site so that risk to human health can be 
minimised. Advisory signs have been erected at all lake sampling sites advising “This area 
can be affected by Stormwater Pollution for up to 3 Days after heavy rain. Swimming during 
this period in NOT Recommended”. The signs have been erected to advise the public that 
there is a potential for poor water quality at the site due to the stormwater inundation after 
heavy rain. It does not mean that the water quality is poor at all times.  
 
 
Summary of results for October 2012 (Summer Program) 
 
For the month of October all ocean and lake beach sites achieved a star rating that is defined 
as being safe for swimming under the NHMRC 2008 for all samples taken. 
 
A definition of the star rating system can be seen in Table 1 below. 
 
 
Table 1: NHMRC Star Rating Interpretation 
 

Star Rating Enterococci 
(cfu/100mL) 

Interpretation 

  

**** 
  

Good ≤ 40 

  

NHMRC indicates site suitable for 
swimming 

  

*** 

  

Fair 41 – 200 NHMRC indicates site is suitable for 
swimming 

  

** 
  

Poor 201- 500 NHMRC indicates swimming at site is 
not recommended. 

  

* 
  

Bad >500 NHMRC indicates swimming at site is 
not recommended. 

 
 
 

ATTACHMENTS 
 
1  Water Sampling Locations  D02345961
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6.7 Outstanding Questions on Notice and Notices of Motion      

TRIM REFERENCE: F2012/00026 - D03187221 

MANAGER:  Lesley Crawley, Manager Corporate Governance  

AUTHOR: Jacquie Elvidge; Councillor Services Officer  
 

SUMMARY 
 
Report on outstanding Questions on Notice and Notices of Motion. 
 

RECOMMENDATION 
 
That Council receive the report on Outstanding Questions on Notice and Notices of 
Motion. 
 

 
 

ATTACHMENTS 
 
1  Table of Outstanding Questions on Notice and Notices of Motion - 28 

November 2012 
 D03187234
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QUESTIONS ON NOTICE AND NOTICES OF MOTION REMOVED SINCE 
14 NOVEMBER 2012 

 

 

 

Department Question on Notice / Notice of Motion Date Asked/ 
Councillor 

Status 

1 General 
Manager’s 
Unit 

Q31/12 Carbon Tax Impact on Rate 
payers 

 

Councillor Best 

22 August 2012 

A response to this question 
is included in this Business 
Paper. 

2 Building and 
Development 
Department 

Q33/12 EPA Pile Burning Penalties Councillor Best 

24 October 2012 

A response to this question 
is included in this Business 
Paper. 

3 Infrastructure 
Management 
Department 

Q36/12 Update on Charmhaven 
Walkway 

 

Councillor 
Vincent 

24 October 2012 

A response to this question 
is included in this Business 
Paper. 
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28 November 2012 Director’s Report 

To the Ordinary Council Meeting Corporate Services Department

 

7.1 Answers to Question on Notice 
TRIM REFERENCE: F2004/06579 - D03179343  AUTHOR: MM 

7.1 Q31/12 - Carbon Tax Impact on Rate payers 
 
The following question was asked by Councillor Best at the Ordinary Meeting on 22 August 
2012 : 
 
“Mr General Manager, further to your staff report, item 4.3 of the 23 May 2012 meeting, staff 
highlight that the carbon tax will only directly add $26.45 per annum to the rates. The report 
goes on to outline “however in real terms the impact on Wyong Shire Council (WSC) cost is 
estimated to be much higher as materials and services purchased from external suppliers 
take effect during the year, for example the nature of WSC business is such that significant 
components of purchase costs will be significantly affected by the tax and passed on to the 
Wyong Shire operational cost”...”Utility, fuel and energy costs will increase by $1.9m”… 
“Waste management anticipated $4.4m”… “Concrete and bitumen $1.1m”… “Other indirect 
costs to suppliers $4.0m”. These increases represent a huge “uncompensated” increase of 
$11.4m to Council and the rate payers, could staff now please provide a new and updated 
assessment of likely budgetary impacts as a result of the carbon tax to our new 2012 
council?” 
 

The Federal Government established a carbon pricing mechanism to reduce the amount of 
carbon dioxide that Australia emits into the atmosphere. The carbon pricing mechanism 
commenced on 1 July 2012.  
 
The introduction of a carbon price in 2012-13 of $23 per tonne of carbon dioxide equivalent 
emissions will impact Council as a consumers of inputs directly through increased electricity 
and fuel costs and indirectly through increased costs of raw materials, (such as steel, 
bitumen, concrete and timber) and as producers of emissions through the operations of 
landfills. 
 
There are many variables that influence the ability to provide accurate estimates of cost 
increases, namely: 
 

 changes in prices of alternatives as a result of greater demand for substitutes  
 increases being transferred to service users (through charges)  
 pricing behaviours of suppliers and levels of market competition 
 general changes in volumes of goods and services demanded as a result of 

demographic and other growth  
 abatement programs in receiving landfills 

 
The following is a summary of the significant impacts of the Carbon Price on Council 
Operations in 2012-13. 
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Electricity Prices 
 
Electricity prices are expected to rise by 10% in 2012-13. Based on current costs, this could 
impact Council by $0.3m for street lighting and $0.5m for ‘other electricity usage’. This was 
factored into Council’s 2012-13 budget and forward estimates in the Long Term Financial 
Strategy. 
 
Over half of the ‘other electricity usage’ category relates to Water and Sewer and these 
increases will be included and recouped in future IPART pricing determinations.  
 
Minimising electricity consumption will save Council money and reduce greenhouse gas 
emissions. To encourage Councils to take up energy efficiency opportunities, the Federal 
Government has established a $200m Community Energy Efficiency Program to work with 
Councils and community organisations to implement energy efficiency upgrades and retrofits. 
Grants of up to $5m are available under this program.   
 
Fuel Costs 
 
The carbon price will not apply to fuel used by light vehicles and heavy on-road transport will 
not be covered until 2014-15. Therefore the increase in direct costs associated with 
automotive fuels will be negligible. 
 
Raw Material and Construction Costs  
 
The impact of the carbon price on raw materials such as steel, bitumen, concrete and timber 
is projected to be modest. 
 
Steel, bitumen and concrete industries are emissions intensive and trade exposed. The 
Government will initially provide trade exposed industries with free permits to meet their 
carbon price obligations. This means that there should be only very minimal pass through of 
carbon price impacts on these construction inputs. Treasury have factored 0.75% to 1% per 
cent increase in Councils’ capital outlays on building and non-building construction.  
 
The Federal Government will also continue to index its Financial Assistance Grants paid to 
Councils, so any increased costs that flow from the carbon price will be captured in the 
indexation of funding for Councils. 
 
General CPI Increase 
 
Estimates of the effect of the carbon price on CPI have been made by Commonwealth 
Treasury. Treasury estimate that CPI will increase by 0.7% in 2012-13 due to the carbon 
price.  
 
Waste Management 
 
 
Council may be liable for the emissions generated from new waste accepted at BWMF from 
1 July 2012 (i.e. legacy waste is excluded from the carbon pricing mechanism). Due to the 
nature of landfill gas generation and emissions in a landfill, it is assumed that no gas is 
generated from new waste accepted at a landfill site in the first year. Therefore the first year 
that Council may pay the Federal Government for emissions is 2013-14. Based on Treasury 
modeling of the carbon price, if the liability materialises, the estimated financial impact for the 
2013-14 year will be approx $96,000. If no actions were taken to further reduce emissions, 
the cost would compound each year and may be in the order of $4m by 2039.   
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In the 2012-13 budget the Domestic Waste Management Charge has increased due to the 
introduction of a carbon price. The same pricing methodology was incorporated into all other 
waste services using a pro-rata method.  
 
Council will continue to minimise impacts of the carbon price by continuing its current 
programs to reduce and recycle waste, capture landfill gases and investigate alternative 
methods to manage wastes in an environmentally acceptable manner. 
 
A second power generator has been added to BWMF’s gas collection system which will 
further reduce the level of carbon emissions from legacy waste. It should be noted however, 
that gas collection from legacy waste can not be used to offset emissions from post-legacy 
waste therefore would not reduce Council’s potential future carbon liability. 
 
The reduction of organic waste entering BWMF will also assist in reducing Council’s carbon 
emissions. These organics largely include food, paper, cardboard and garden waste and 
stem from the domestic and commercial and industrial waste streams. The development of a 
carbon management strategy for the site will assist in targeting these materials for diversion 
from landfill. 
 
Impact on Ratepayer 
 
In setting the 2012-13 rate peg amount IPART included a 0.4% allowance for the impact of 
the carbon price.  
  
The 0.4% was based on Commonwealth Treasury estimates on the impact of the carbon 
price. In setting the 0.4%, IPART sought to strike a balance between ensuring Councils can 
meet the increased costs of delivering services and ensuring that Councils share efficiency 
gains, with ratepayers, for example from energy efficiency programs or investing in 
renewable energy sources. 
  
IPART use the Local Government Cost Index (LGCI) that is similar to CPI to measure 
changes in prices for a typical Council. It measures the change in price of a fixed 'basket' of 
goods and services that are purchased by Councils over a given period, relative to the price 
of that same basket from a base period. There are 26 components of the index. When 
calculating the 2013-14 rate peg limit, IPART will look at the actual cost increases that 
Councils have incurred and set a rate peg adjustment accordingly. 
  
Council’s can respond to the introduction of the carbon price in a variety of ways, including: 
 

 absorbing higher costs through operational savings and service reviews 
 increasing user pays charges for services 
 raising waste management charges to reflect the higher cost of landfill and related 

operations 
 increasing energy efficiency and investing in renewable energy sources, possibly with 

assistance from the Federal Government 
 

Council will continue to review and change some of our practices and systems to reduce the 
impact of the carbon price. 
 

ATTACHMENTS 
 
Nil. 
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28 November 2012 Director’s Report 

To the Ordinary Council Meeting Development and Building Department

 

7.2 Answers to Question on Notice 
TRIM REFERENCE: F2012/00027 - D03178877  AUTHOR: DL 

7.2 Q33/12 - EPA Pile Burning Penalties 
 
The following question was asked by Councillor Best at the Ordinary Meeting on 24 October 
2012 : 
 

“Mr Mayor, could you confirm if the EP&A, under the protection of the Environment 
Operations (clean air) Regulations 2010, only have the right to issue pile burning 
permits, could staff look into this and what affect it may have, if any, on Council’s Draft 
Pile Burning Policy?”. 

 

At this point only the EPA may grant an approval to permit burning where otherwise 
prohibited.  This is because Council is currently listed in Part 1 of Schedule 8 of the 
Regulation to the Protection of the Environment Operations Regulation. 
  
As part of the process to facilitate responsible pile burning in rural areas of the Shire, WSC 
would need to request the Air Policy Unit in OEH to change its listing and this would need to 
be gazetted before it took effect.  This formed Recommendation 4 of the Council report on 8 
August 2012, which became part of the Council resolution. 
   
The Wyong Bush Fire Management Committee is aware of the process and has endorsed 
Council's approach. 
  
Investigations have been undertaken with the relevant EPA (Environment Protection 
Authority) officers in Sydney and Newcastle to determine if it has a policy or procedure to 
assist in obtaining approval under Section 13 of the Regulation.  The following advice was 
received  from the Manager of the EPA Newcastle Office. 
  

“1 There is no set policy or procedure, landowner would write in.  If necessary the 
EPA would then need to write back for further details, maps etc of the proposal.  
The EPA may choose to inspect the pile before granting approval.  

 
2 There are no resources allocated to this task and any application would be 

processed as resources were available.  Pile burn approvals are not considered a 
high priority.  

 
3 Generally, the answer would be NOT to approve.  The exception is in very 

specific cases where ecological objectives are being achieved e.g. burning to 
regenerate rare orchids on the Busways site at Charmhaven.  

 
4 There is no fee to the EPA.” 

 
 

ATTACHMENTS 
 
Nil. 
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28 November 2012 Director’s Report 

To the Ordinary Council Meeting Infrastructure Management 
Department

 

7.3 Answers to Question on Notice 
TRIM REFERENCE: F2008/02625 - D03173977  AUTHOR: AP 

7.3 Q36/12 - Update on Charmhaven Walkway 
 
The following question was asked by Councillor Doug Vincent at the Ordinary Meeting on 24 
October 2012: 
 

“Could staff please advise and update on the pedestrian crossing, ramp, slow bars, 
bench and ends for the Charmhaven walkway at Moala Parade, Charmhaven”. 

 
 

In April 2010, Council resolved to sell two parcels of surplus residential land located between 
Moala Parade and Charmhaven Avenue, Charmhaven subject to the creation of a pedestrian 
walkway along the western boundary. The formation of the walkway was in direct response 
to community concerns over the resulting loss of access between the two roads, via a 
bushland track.  
 
In 2011, following the sale and subsequent construction of two dwellings on the allotments, a 
section of concrete footpath was completed within the walkway. At the completion of the 
concrete pathway, which aligns with property boundaries, users could then walk along the 
flat well grassed road verge towards their destination.  
 
At the Moala Parade end of the walkway there exists a flat section of road verge followed by 
a steep drop-off to the road pavement below. This was formed due to the cut into the 
embankment at the time of original road and subdivision construction. Prior to construction of 
the walkway those wanting to cross Moala Parade had the choice of taking the shortest route 
via navigating down the steep embankment or otherwise walking along the verge a short 
distance to an established vehicle crossing or an alternative location with less grade.  
 
At the time of construction of the pathway, options for extension of the pathway down the 
embankment to the Moala Parade road pavement were considered.  It was determined at the 
time that it would be feasible to construct a ramp which would meet current pedestrian 
standards given the slope of the embankment.  Given the identified hazard associated with 
Council having now formalised a walkway leading directly to the embankment, a section of 
‘pool fence’ was installed at the top of the embankment to direct users to turn in either 
direction down the roadside verge when exiting the walkway.  
 
Following further community representation on the matter and a detailed survey of the 
location, an opportunity for the construction of a pedestrian ramp compliant with pedestrian 
standards was developed. The key aspects of the design is an approximately 8 metre 
extension to the existing concrete footpath westward, maintain the existing fencing, construct 
a concrete ramp at 12.5% grade with an underlying stormwater drain or pipe, install barriers 
to slow down bikes/skateboards prior to crossing the road, and the removal of shrubs to 
improve sight distances. These relatively minor works are considered to represent the 
conclusion of this walkway project and are proposed to be completed in 2012/2013 as part of 
Council’s footpath program.   
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There is no current proposal to install a pedestrian refuge or seating on Moala Parade. It is 
noted that the road is of insufficient width to accommodate a design standards compliant 
structure.  In addition the location is not considered to be a priority relative to others with 
significantly higher pedestrian numbers, traffic speed, and volumes. There has been no 
commitment to residents to construct a pedestrian refuge on Moala Parade or bench seats at 
this location. 
 
 
 

ATTACHMENTS 
 
1  Moala Parade Final Sketch  D03183945
2  Moala Parade Charmhaven - Works on Laneway  D03185768
  
 



Attachment 1 Moala Parade Final Sketch
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28 November 2012 

To the Ordinary Council Meeting Councillor

 

8.1 Notice of Motion - Comprehensive Review of Tree DCP, Chapter 14     

TRIM REFERENCE: F2005/02982 - D03193542 

AUTHORS: Greg Best; Councillor 

 Lloyd Taylor; Councillor  
 

Councillors Best and Taylor have given notice that at the Ordinary Council Meeting to be 
held on 28 November 2012 they will move the following Motion: 
 

“1 That Council note the numerous reports of damage to public and private 
property arising from inappropriate species growing in near proximity to 
structures.    

 
2  That Council note the statistics for tree applications for 2012; 85% - 397 

approved/ 62 refused (Councillor Business Update November 2012). 
 
3 That Council direct the General Manager to undertake a comprehensive review 

of the Tree DCP (Chapter 14) which includes the following: 
 

a minimisation of risk to life and property while having regard to 
streamlining the application process. 

 
b the cost to the community and Council of processing tree 

removal applications. 
 
c increasing the number of species included in the exempt 

development category (i.e. removal without consent) having 
regard to the statistical data of approved applications for 2012. 

 
4  That Council receive a report as a priority, which indicates the review process 

and the likely timeframes.” 
 
 

RESOURCES 
 
Current staff resources within the Policy and Land Use Section of the Sustainability Unit are 
fully committed in the short to medium term. Staff are fully committed preparing for and 
managing the public exhibition and community engagement for draft WLEP 2012, Draft 
Settlement Strategy and draft DCP 2012.  In addition, other projects are at critical stages, 
including, but not limited to, Precinct 7A (consideration of submissions and report), Wyong 
Employment Zone (public exhibition) and Craigie Avenue Employment Zone (public 
exhibition).  
 
A further review of Chapter 14 has not been programmed in the short to medium term should 
Council resolve to support this Notice of Motion and additional resources will be required. 
 
Alternatively, a resource currently allocated to existing projects would need to be reallocated 
affecting the delivery of those projects. Considerable time and staff resources would also 
need to be allocated from within the Development Assessment Unit in order to adequately 
address the requirements of the review. 


