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Meeting Notice 

The LOCAL PLANNING PANEL MEETING 
of Central Coast 

will be held remotely - online, 
 THURSDAY 10 JUNE 2021  at 2.00 pm, 

for the transaction of the business listed below: 

1 PROCEDURAL ITEMS 

1.1 Disclosures of Interest .................................................................................................................. 3 

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

2.1 Confirmation of Minutes of Previous Meeting .................................................................... 4 

3 PLANNING REPORTS 

3.1 DA 55715/2018 - 35-45 Clarence Road, Springfield - Four (4) lot 
subdivision ...................................................................................................................................... 14 

Kara Krason 
Chairperson 
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Reference: F2020/02502 - D14205789 

The NSW Local Planning Panel Code of Conduct states that all panel members must sign a 
declaration of interest in relation to each matter on the agenda before or at the beginning 
of each meeting. 

Recommendation 

That Panel Members now confirm that they have signed a declaration of interest in 
relation to each matter on the agenda for this meeting and will take any management 
measures identified. 

Item No: 1.1 

Title: Disclosures of Interest 

Department: Governance

10 June 2021 Local Planning Panel Meeting 
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Reference: F2020/02502 - D14664910 
Author: Rachel Callachor, Administration Officer   
 
Summary 
 
The Minutes of the following Meetings of the Local Planning Panel, which have been 
endorsed by the Chair of that meeting, are submitted for noting: 
 

• Local Planning Panel Meeting held on 13 May 2021 
• Electronic Determination regarding DA57958/2020 dated 2 June 2021 

 
 
Recommendation 
 
That the minutes of the previous Local Planning Panel Meeting held on 13 May 2021. 
 
Attachments 
 
1  MINUTES - Local Planning Panel - 13 May 2021  D14635348 
2  MINUTES - Electronic Determination - DA57958/2020 - 2 June 2021  D14669614 

  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Item No: 2.1  

Title: Confirmation of Minutes of Previous Meeting  

Department: Environment and Planning  

10 June 2021 Local Planning Panel Meeting       
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Local Planning Panel 

 
Minutes of the 

LOCAL PLANNING PANEL MEETING  
Held remotely - online 

on 13 May 2021 
 
 

 
 

 
Panel Members 
 

Chairperson Donna Rygate  
Grant Christmas (for item 3.3 only) 

Panel Experts Grant Christmas 
Sue Francis 

Community Representative/s Glenn Watts 

 
Central Coast Council Staff Attendance 
Wayne Herd  Section Manager Building Certification South 
Alisa Prendergast  Section Manager Development Assessment South 
Robert Eyre   Principal Development Planner Development Assessment South 
Karen Hanratty  Senior Development Planner Development Assessment South 
Anna McKeough  Team Leader Business Support North 
Rachel Callachor  Administration Officer Business Support South 
Belinda Jennett   Administration Officer Business Support South 
Kathryn Williams  Administration Officer Business Support South 
 
 
The Chairperson, Donna Rygate, declared the meeting open at 2:07pm and advised in 
accordance with the Code of Meeting Practice that the meeting was being recorded. 
 
The Chair read an acknowledgement of country statement. 
 
The Chair advised that Grant Christmas would take role of the Chair for item 3.3. 
 
Apologies 
 
The Panel noted that no apologies had been received. 
 
1.1 Disclosures of Interest 

That Panel Members now confirm that they have signed a declaration of interest in 
relation to each matter on the agenda for this meeting and will take any 
management measures identified. 
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Moved: Grant Christmas 
Seconded: Sue Francis 
Unanimous  

 
2.1 Confirmation of Minutes of Previous Meeting 

The Minutes of the following Meeting of the Local Planning Panel, which have been 
endorsed by the Chair of that meeting, were submitted for noting: 

 
• Local Planning Panel Meeting held on 22 April 2021. 

 
Moved: Grant Christmas 
Unanimous  

 
 
Public Forum  

The following people addressed the Panel: 
 
Agenda item 3.2  
Pierre Le Bas, Kelvin Templeton, Bruce Swalwell against the application 
Peter Elias and Milos Obradovic (on behalf of applicant) 
 
Donna Rygate left the public meeting at 2:46pm and was not present for agenda item 
3.3. 
 
Agenda item 3.3  
David Cooper, Victoria Kossoff Gaborit, Chris Gaborit, Helen Monks, Simone Tsigolis 
against the application 
Matt Thitchener (on behalf applicant) 

 
The Local Planning Panel public meeting closed at 3:17pm. The Panel moved into 
deliberation from 3:23pm and Donna Rygate rejoined the meeting. Donna Rygate left the 
deliberative meeting at 3:38pm and was not present for discussion of item 3.3. Grant 
Christmas took over the Chair for item 3.3. 
 
3.1 DA 60262/2020 - 2 Scenic Highway, Terrigal - Ex-HMAS Adelaide Mast at 

the Terrigal Haven on to a plinth footing with landscaping and provision 
for a flagpole 

Due to the need to obtain advice on a late request from the applicant, the matter was not 
considered. 
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3.2 DA59347/2020 - 2C Amethyst Avenue Pearl Beach - New Dwelling House 
Alterations & Additions Keeping Existing Ground Floor Cottage in its 
Current Form 

Site Inspected Yes 

Relevant 
Considerations 

As per Council assessment report  

Material 
Considered 
 

• Documentation with application 
• Council assessment report  
• 31 submissions 

Council 
Recommendation 

Approval 

Panel Decision 1  That the Local Planning Panel grant consent to  
 DA59347/2020 for New Dwelling House 
 Alterations & Additions Keeping Existing Ground 
 Floor Cottage in its Current Form on LOT: 2 DP: 
 838892, 2C Amethyst Avenue PEARL BEACH 
 subject to the new condition below and the 
conditions detailed in the schedule attached to the 
report and having regard to the matters for 
consideration detailed in Section 4.15 of the 
Environmental Planning and Assessment Act 1979. 
 
New Condition: 

 That the proposed deck and associated screening 
on the eastern boundary of the first floor be 
deleted in its entirety. All access to the eastern side 
deck is to be removed. All proposed doors are to be 
deleted and replaced with windows. At the 
juxtaposition of the eastern deck with the rear deck 
the length of the rear deck is to be reduced by the 
width of the proposed eastern deck at that point 
and appropriate balustrades provided. Details of 
the amendments to be provided on plans and 
approved prior to the issue of a Construction 
Certificate 

 
2 That Council advise those who made written 

 submissions of the Panel’s decision. 

Reasons  1 The Panel considered the submissions from residents and 
the applicant. The Panel accepts that the proposal can be 
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determined as alterations and additions to an existing 
lawfully created dwelling house on a lawfully created lot.  
 
The Panel also considers that the existing lot, whilst 
undersized, was lawfully created and that no Clause 4.6 
variation is required pursuant to Clause 4.1 of the GLEP 
2014 to the minimum lot size standard as subdivision is not 
sought in this proposal. 
Nevertheless, the Panel was concerned with the extent of 
the first floor decking off the prosed living area. Given the 
proximity of the decks to the boundaries and the adjoining 
residents it was considered undesirable due to amenity 
impacts to have a deck and its associated screening on the 
eastern boundary.  
 
In relation to the access to the proposed upper level from 
an external stair, whilst this would allow both levels of the 
building to be occupied independently, this is not 
proposed and the position put by the applicant’s architect 
in respect of the minimal space in the existing ground floor 
for a stair is reasonable in this case. 
 
On balance, the proposal has merit subject to the deletion 
of the eastern side deck and the proposed conditions of 
consent would address any potential detrimental impact. 

Votes The decision was unanimous.  
 

 
4.1 Request to Prepare Planning Proposal - 79 Central Coast Hwy, West 

Gosford 

The Panel supported the recommendations in the report. In particular, the Panel 
considered that the proposed height of building was excessive. 
 

 
 
4.2 Request to prepare a Planning Proposal - 18 Macleay Avenue, Woy Woy 

The Panel supported the recommendations in the draft report and noted the importance of 
ensuring no impact on threatened species, both flora and fauna. 
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3.3 DA60516/2020 - 63 Wagstaffe Avenue Wagstaffe - Dwelling House (New) 
and Garage 

Site Inspected Yes 

Relevant 
Considerations 

As per Council assessment report  

Material 
Considered 
 

• Documentation with application 
• Council assessment report  
• 15 submissions 

Council 
Recommendation 

Approval 

Panel Decision 1 That pursuant to the provisions of clause 4.6 of the 
Gosford Local Environmental Plan 2014 (“the LEP”), 
 the Panel is satisfied that the written request in 
relation to the contravention of the floor space ratio 
 
development standard in clause 4.4(2) of the LEP has 
adequately addressed the required matters in clause 
4.6 of the LEP.  The Panel agrees that the written 
request demonstrates that compliance with the 
development standard is unnecessary in the 
circumstances of the case and there are sufficient 
environmental planning grounds to justify 
contravening the development standard.  Further, 
the Panel considers that the proposed development 
will be in the public interest because it is consistent 
with the objectives of the floor space ratio standard 
and the objectives for development within the R2 - 
Low Density Residential zone in which the 
development is proposed to be carried out.  
 

2 That the Local Planning Panel assume the 
concurrence of the Secretary of the Department of 
Planning to permit the non-compliance with the 
development standard under Clause 4.6 of the 
Gosford Local Environmental Plan 2014, in 
accordance with the provisions of Clause 64 of the 
Environmental Planning and Assessment Regulation 
2000. 
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3 That the Local Planning Panel grant consent to 
DA60516/2020 – 63 Wagstaffe Avenue Wagstaffe – 
New Dwelling House and Garage subject to the 
conditions detailed in the schedule attached to the 
report; the additional conditions required by the 
Panel as detailed in these Minutes below; and 
having regard to the matters for consideration 
detailed in Section 4.15 of the Environmental 
Planning and Assessment Act 1979. 
New Conditions: 

(a) To ensure privacy across common boundaries, 
the glass to the walkway between the western 
and eastern pavilions is to be obscure on both 
the northern and southern sides of the 
walkway or, in the alternative, both sides of 
the walkway are to have fixed external privacy 
screens permanently angled at 45 degrees. 

(b) To allow accessibility around the site the 
ground floor and first floor of the eastern 
pavilion is to be setback 630mm from the 
northern boundary for the whole of their 
length (the same as that  proposed for the 
western pavilion). 
 

(c) To allow for view sharing across sites at the 
water’s edge, the ground and first floor deck of 
the eastern pavilion is to have 
openings/apertures in both the northern and 
southern walls of 1.5 metres in width, 
commencing at 1.0m above floor level and 
continuing to the ceiling height of the deck. 

 

4 That Council advise those who made written 
submissions of the Panel’s decision. 
 

5 That Council advise relevant external authorities of 
the Panel’s decision. 

Reasons  1 The Panel was concerned regarding the likelihood of 
overlooking between neighbours on what are very 
narrow blocks. Further, legitimate concern was raised 
by objectors and shared by the Panel regarding the 
sharing of views across boundaries at the waterfront 
and to the accessibility around the site (particularly 
given the breach of the FSR).  Accordingly, the Panel 
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requires that the above conditions be imposed on the 
consent. 

 
2 The Panel considered that, subject to the additional 

conditions proposed, the development was of a 
reasonable scale and was well designed having regard 
to the narrow width and small site area of the subject 
property. 
 

3 The Panel considered that, subject to the additional 
conditions, the proposal would not have 
unreasonable impacts on neighbouring properties.  

 

Votes The decision was unanimous. 
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Local Planning Panel 
 

Minutes of the 

LOCAL PLANNING PANEL MEETING  
 
 
 
 

 
Panel Members 
 

Chairperson Kara Krason 

Panel Experts Grant Christmas 
Greg Flynn 

Community Representative/s Scott McGrath 

 
A Supplementary Report was provided to the Local Planning Panel on 10 May 2021, as per 
request at the Panel meeting of 25 February 2021 where the matter was deferred. 
 
The Local Planning Panel members considered the supplementary report and supporting 
documents for DA57958/2020 - 138-140 Davistown Road, Saratoga - Telecommunications 
Tower via electronic determination. 
 

Relevant 
Considerations 

As per Council assessment report and Supplementary report 

Material 
Considered 
 

• Documentation with application 
• Council assessment report 
• Submissions 
• Supplementary Memo, 24 February 2021 
• Supplementary Report, 10 May 2021 

Council 
Recommendation 

Approval subject to conditions 

 
Panel Decision 
 

1 That the Local Planning Panel assume the concurrence of the Secretary of the 
Department of Planning to permit the non-compliance with the development 
standard under Clause 4.6 of the Gosford Local Environmental Plan 2014, in 
accordance with the provisions of Clause 64 of the Environmental Planning and 
Assessment Regulation 2000. 
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2 That pursuant to the provisions of clause 4.6 of the Gosford Local Environmental 
Plan 2014 (“the LEP”), the Panel is satisfied that the written request in relation 
to  the contravention of the  height of buildings development standard in clause 
4.3(2) of the LEP has adequately addressed the required matters in clause 4.6 of 
the LEP. The Panel agrees that the written request demonstrates that compliance 
with the development standard is unnecessary in the circumstances of the case 
and there are sufficient environmental planning grounds to justify contravening 
the development standard. Further, the Panel considers that the proposed 
development will be in the public interest because it is consistent with the 
relevant objectives of the  height of buildings development standard and the 
relevant non-residential land use objective for development within the R2 - Low 
Density Residential zone in which the development is proposed to be carried out.  

 
3 That the Local Planning Panel grant consent to DA57958/2020 - 138-140 

Davistown Road, Saratoga - Telecommunications Tower subject to the conditions 
detailed in the schedule attached to the report presented to the 25 February 2021 
meeting and having regard to the matters for consideration detailed in Section 
4.15 of the Environmental Planning and Assessment Act 1979.  

 
4 That Council advise those who made written submissions of the Panel’s decision. 

 
Reasons 
 

1 The proposal (as amended) is satisfactory having regard to the relevant environmental 
planning instruments, plans, policies the site and its context. 
 

2 The environmental impacts are acceptable after consideration in accordance with 
Section 4.15 of the Environmental Planning and Assessment Act 1979. 
 

3 Where environmental impacts exist, they are appropriately managed or mitigated by 
the proposed design or conditions of consent. 
 

4  The public interest is served by providing for an improved and necessary 
technological service. 

 
Votes The decision was unanimous  
 
Date:  2 June 2021 
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Reference: 011.2018.00055715.001 - D14573922 
Author: Brian McCourt, Development Planner   
Manager: Ailsa Prendergast, Section Manager, Development Assessment South   
Approver: Andrew Roach, Unit Manager, Development Assessment   
 
Summary 
 
An application has been received for a Four (4) lot subdivision.  The application has been 
examined having regard to the matters for consideration detailed in section 4.15 of the 
Environmental Planning and Assessment Act and other statutory requirements with the 
issues requiring attention and consideration being addressed in the report. 
 
The application is referred to the Local Planning Panel due to the number of submissions. 
61 submissions have been received. 
 
The application is recommended for refusal as detailed in this assessment report. 
 
Applicant AConsult 
Owner Heli 1 Pty Ltd 
Application No DA 57715/2018 
Description of Land Vacant land 
Proposed Development Four (4) lot subdivision 
Site Area 4.148 ha 
Zoning 7(a) Conservation / 7(c2) Scenic Protection 
Existing Use Nil 
Employment Generation Nil 
Estimated Value Nil 

 
Recommendation 
 

1 That the Local Planning Panel refuse the application Development Application 
No. 55715/2018 for Four (4) lot subdivision on Lot 6 -7 DP 9777248, 35 -45 
Clarence Road Springfield for the following reasons: 

 
i. The subdivision is contrary to the provisions of Clause 18(3) of Interim 

Development Order 122 (IDO 122) relating to consistency with the zone 
objectives. 

ii. The subdivision is contrary to the provisions of Clause 18 (4) of Interim 
Development Order 122 (IDO 122) relating to the character of the site 
and surrounding area. 

Item No: 3.1  

Title: DA 55715/2018 - 35-45 Clarence Road, Springfield 
- Four (4) lot subdivision 

 

Department: Environment and Planning  

10 June 2021 Local Planning Panel Meeting       
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iii. The subdivision is contrary to Clause 39A(2)(b)(viii) of Interim 
Development Order 122 (IDO 122) relating to development near zone 
boundaries. 

iv. Inadequate information has been provided in relation to GDCP 2013 Clause 
3.6 .4.2(c)(i) Subdivision of Rural and Non – Urban Land Arrangement of 
Lots – Tree Preservation. 

v. Inadequate information provided for assessment as detailed below: 
a. Inaccurate information as the contours on the amended plan have 

been identified as incorrect. 
b. Access does not provide a sufficient vegetated buffer to the 

Rhodamnia population. 
c. Insufficient information is provided relating to the turning heads 

required by RFS (and the Bushfire Assessment) and the potential 
impact on trees in the amended Arboricultural Impact Assessment 
report. 

d. The building envelope and corresponding APZ on Lot 2 results in 
the need for clearing in the rainforest buffer area.  

e. The APZ for Lot 3 (and possibly Lot 4) results in the need for 
clearing in the rainforest buffer area.  

f. Submitted amended plans are not consistent. The current 
subdivision plan shows a larger APZ for Lots 1 and 2 than shown 
in all the reports. 

g. The proposal’s impacts on better condition valued trees within 
the APZ beyond 10m from the dwelling footprints. 

h. The proposal does not address the trees impacted by required 
access design. 

i. The proposal contains anomalies between tagged tree locations 
and report submitted. 

j. The documentation does not contain clarification of what is 
proposed for the dam, including that area of the dam that 
currently extends close to the building envelope for Lot 2. 
Removal of the dam as suggested by the ecologist is not 
supported. 

 
2 That Council advise those who made written submissions of the Panel’s decision. 

 
3 That Council advise relevant external authorities of the Panel’s decision. 

 
Key Issues 
 

• The subdivision is contrary to the provisions of Clause 18(3) of Interim 
Development Order 122 (IDO 122). 

• The subdivision is contrary to the provisions of Clause 18 (4) of Interim 
Development Order 122 (IDO 122). 
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• The subdivision is contrary to Clause 39A(2)(b)(viii) of Interim Development Order 
122 (IDO 122). 

• Inadequate information has been provided in relation to Clause 3.6.4.2(c)(i) 
Subdivision of   Rural and Non – Urban Land Arrangement of Lots– Tree 
Preservation 

• Inadequate information provided for assessment of the development application 
relating to ecological matters. 

 
Precis: 
 

Proposed Development Four (4) lot subdivision 
 

Permissibility and 
Zoning 

7(a) Conservation / 7(c2) Scenic Protection 
 

Relevant Legislation Environmental Planning and Assessment Act, Interim Development Order 
No.122, Gosford Development Control Plan 2013 
 

Current Use Vacant Land  
 

Integrated Development Rural Fire Service 
 

Submissions 61 submissions 
 

 
Variations to Policies   
 

Clause Cl 18(3) Minimum lot size – 22% variation – IDO 122 
 

Standard Cl 18(4) Subdivision of sub standard lot – variation n/a 
Cl 39A Development Near Boundary of Certain Adjoining Zones 

LEP/DCP GDCP 2013 – Cl 3.6.4.2 (c.)(i)Tree Preservation – variation n/a 
 

Departure basis Subdivision size 
 
Background 
 
Previous Rezoning Proposal 
 
The majority of the site is zoned 7(c2) Scenic Protection with a small portion along the 
northern boundary zoned 7(a) Conservation. A Planning Proposal was submitted in 2016 
which proposed rezoning a significant proportion of the site from its current Conservation 
and Scenic Protection zoning to R2 – Low Density Residential.  
 
It was proposed that the amendment to the zoning could enable the creation of 
approximately 20 lots (refer to figure 1 - noting that a number of potential layout options 
were considered through the rezoning process, and the option set out in figure 1 was just 
one of the options). 
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Figure 1 – Early Proposed Concept Subdivision Layout Suggested as part of Planning 

Proposal  
 

 
The Planning Proposal was considered by Council at the Ordinary Meeting of 30 August 
2017. The proposal to rezone the land was not supported. The resolution of that meeting are 
as follows: 
 

RESOLVED on the motion of Mr REYNOLDS: 

542/17 That Council not support the request to prepare a planning proposal to 
rezone parts of Lot 6 and Lot 7 Section 1 DP 977284 Clarence Rd, Springfield 
from 7(c2) Scenic Protection (Rural Small Holdings) under Interim 
Development Order Number 122 to R2 Low Density Residential under Gosford 
Local Environmental Plan 2014, for the following reasons: 
a. The land contains ecological and physical attributes consistent with the 

existing 7(c2) Scenic Protection (Rural Small Holdings) zone and is 
unsuitable to be rezoned to R2 Low Density Residential zone; 

b. The proposed residential zoning is not supported by any local or 
regional planning strategies; 

c. The proposed rezoning would adversely impact on the biodiversity of 
the site as it would facilitate significant vegetation removal associated 
with future residential development, construction and bushfire asset 
protection; 

d. Inconsistency with the Central Coast Regional Plan 2036; 
e. The planning proposal conflicts with Council’s Coastal Open Space 

System strategy which identifies the land for voluntary land acquisition. 
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Current Application 
 
The current development application was submitted in November 2018.  After initial 
assessment of the application, a number of significant issues were identified, the applicant 
was advised that the application required a large amount of additional information. Based on 
the information available to Council officers at the time of lodgement, the proposed 
subdivision would be unlikely to be supported.  
 
At that stage the applicant requested that Council provide a short period of time for the 
preparation of amended documentation. It was agreed in January 2020 that amendments 
would be considered.  
 
Amendments to the application were received on 30 November 2020 and form the basis of 
this assessment.  The amendments included the provision of building envelopes and resultant 
Bushfire Asset Protection Zone (APZ) requirements. In addition, the results from ground 
truthing of critically endangered flora species Rhodamnia ruescens were included in the 
amended documentation. 
 
Comments on the amended development application were received from; 

• Environment (see full response in report); 
• Tree assessment officers (see full response in report); and 
• Development Engineering officers (see full response in report). 

 
Rural Fire Service Referral 
 
As the development application is classed as Integrated Development the Rural Fire Service 
(RFS) was requested to comment.   
 
The RFS on viewing the original application requested additional information in January 2019 
as a result of incomplete information noting that only two lots showed building envelopes 
with required APZs. This information was subsequently provided by the applicant and the RFS 
provided further comments in March 2019 (provided General Terms of Approval).  
 
However, through the assessment of the proposal and the amended bushfire information, it 
became evident that the building envelopes and required Asset Protection Zones would 
result in significant loss of vegetation, including valued trees.  
 
There is also an issue raised with the wider impact on vegetation that will be required for 
other infrastructure and servicing arrangements, including provision for turning circles in 
accordance with the bushfire requirements.   
 
The extent of impacts and the implications of the building envelopes, required APZs and the 
like (as proposed) is not supported by Council and is not consistent with the 7(c2) Scenic 
Protection and 7(a) Conservation zoning of the land. 



3.1 DA 55715/2018 - 35-45 Clarence Road, Springfield - Four (4) lot 
subdivision (contd) 

 

- 19 - 

 
The Site  
 
The subject site consists of two lots: 
 

• Lot 7 Section 1 DP 977284 (No. 35 Clarence Road, Springfield) zoned 7(c2) 
Conservation and Scenic Protection (Scenic Protection- Rural Small Holdings); and 

 
• Lot 6 Section 1 DP 977284 (No. 45 Clarence Road, Springfield) zoned part 7(a) 

Conservation and Scenic Protection and part 7(c2) Conservation and Scenic Protection 
(Scenic Protection- Rural Small Holdings). The 7(a) portion of the subject site, running 
along the northern boundary of the site, currently supports an easement for dual 
purposes (underground water main/hydrant and transmission lines). The balance, and 
majority of this site is zoned 7(c2) zone. 

 
Currently, lands supporting both 7(a) and 7(c2) zones and are identified as being “Deferred 
Non-Urban Land” and are are referred to as “Deferred Matter” (DM) on the Gosford Local 
Environmental Plan (LEP) Land Application Map. 
 
The entire section of 7(a) land is either/or subject to a transmission line or an easement for a 
pipeline 12.19m wide. There has been some clearing of vegetation in this narrow portion. 
 
The combined area of the site is 4.148ha. The 7(a) portion of the site is 5,152 sq.m. in area 
whilst the 7(c2) portion of the site is 3.63 ha. in area. The sites have an approximate 200m 
frontage to Clarence Road. The subject land is heavily vegetated. 
 
The south-western portion of the land is flood impacted. 
 
Surrounding development to north consists of Council owned reserves and the Springfield 
Quarry. Development on other frontages consists of detached housing zoned R2 – Low 
Density. 
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Figure 2 – Site Location 

 
 

 
Figure 3-Aerial photograph 
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Figure 4 – Current Zoning (Split zone under the IDO 122)   
 

 
Figure 5 Extent of Flood Prone land 
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Figure 6 - Vegetation (Rainforest – light green) 

 

 
Figure 7 – Council Identified Wildlife Corridor 
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Figure 7 – COSS Land (Voluntary Acquisition) 

 

 
Figure 8 – Bushfire Extent 
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The Proposed Development 
 
The proposal is for the subdivision of the existing two lots into 4 lots. The proposed 
development is classified as integrated development under Section 91 of the EP & A Act,1979 
requiring referral to the NSW Rural Fire Service seeking General Terms of Approval. The 
proposed lot details are provided below;  
 

LOT 
NUMBER 

LOT SIZE 
UNDER IDO 22 

ZONE PROPOSED  COMPLIANCE 

1 2.0 ha. 
1.0ha with 
Bonus lot 
contribution 

7(c2) Conservation and Scenic 
Protection 
 

10,371m2 (1.037(Ha) Yes 

2 2.0ha 
1 ha with Bonus 
lot contribution 

7(c2) Conservation and Scenic 
Protection (Scenic Protection- 
Rural Small Holdings) - 
 

10,350m2  
(1.035 (Ha) 
 

Yes 

3 2 ha - 7 (c2) with 
all 7(a) in one lot 

“Split Zoned” 7(a) Conservation 
and Scenic Protection and 7(c2) 
Conservation and Scenic 
Protection (Scenic Protection - 
Rural 
Small Holdings). 

10,371m2  
(1.037 hectares (Ha) 
7(c2) portion- 7,795 m2   

(7.795 hectares (Ha) 
7(a) portion- 2,576 m2   

(2.576 hectares (Ha) 

No 

4 2Ha – with all 
7(a) in lot3 

“Split Zoned” 7(a) Conservation 
and Scenic Protection and 7(c2) 
Conservation and Scenic 
Protection (Scenic Protection - 
Rural 
Small Holdings). 

10,374m2 (1.037 hectares 
(Ha) 
7(c2) portion- 7,798 m2 
7(a) portion- 2,576 m2 
 

No 

 

 
Figure 9 - Proposed Subdivision and Extent of APZs for Dwellings 
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Figure 10 -50m Rainforest buffer on Proposed Subdivision 

 

 
Figure 11 – Relationship Between Rainforest Buffer and APZs 
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Figure 12 – Relationship Between Rainforest Buffer and APZs 

 
 
ASSESSMENT: 
 
Having regard for the matters for consideration detailed in Section 4.15 of the Environmental 
Planning and Assessment Act 1979 and other statutory requirements, , the assessment has 
identified the following key issues, which are elaborated upon for the information of the 
Local Planning Panel. Any tables relating to plans or policies are provided as an attachment. 
 
Provisions of Relevant Instruments/Plans/Policies: 
 
The following planning policies and control documents are relevant to the development and 
were considered as part of the assessment. 
 

• Environmental Planning & Assessment Act 1979 – Section 4.15 
• Local Government Act 1993 – Section 89 
• State Environmental Planning Policy (Coastal Management) 2018 
• Interim Development Order No 122 
• Gosford Development Control Plan 2013 
• Rural Fires Act 1997 
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Draft Environmental Planning Instruments 
 
Draft Central Coast Local Environmental Plan 
 
The Draft Central Coast Local Environmental Plan applies to this application. The exhibited 
version of the Draft Central Coast LEP proposes amending the zoning the site to E2 – 
Environmental Conservation.   The proposed lot sizes for subdivision under the draft 
instrument for land zoned E2 - Conservation is 40 hectares. The provisions of the draft plan 
and its objectives for the E2 zone have been considered in the assessment of this application. 
 
State Environmental Planning Policies 
 
State Environmental Planning Policy (Coastal Management) 2018 
 
The provisions of State Environmental Planning Policy (Coastal Management) 2018 require 
Council consider the aims and objectives of the SEPP when determining an application within 
the Coastal Management Area. The Coastal Management Area is an area defined on maps 
issued by the NSW Department of Planning & Environment and the subject property falls 
within this zone. 
 
The relevant matters have been considered in the assessment of this application. The 
application is considered consistent with the stated aims and objectives. 
 
Interim Development Order No 122  
 
The land is captured as a “Deferred Matter” pursuant to Clause 1.3 (1A) and 1.8 (2) of Gosford 
Local Environmental Plan 2014, which states:  
 

“1.3   Land to which Plan applies 
 
 (1A) Despite subclause (1), this Plan does not apply to the land identified as 
“Deferred   Matter”      on the Land Application Map.” 
 
“1.8   Repeal of planning instruments applying to land 
 
(2)  All local environmental plans and deemed environmental planning instruments 
applying to the land to which this Plan applies and to other land cease to apply to 
the land to which this Plan applies. 
 
Note. While Gosford Planning Scheme Ordinance and Interim Development Order 
No 122—Gosford no longer apply to the land to which this Plan applies, they will 
continue to apply to the land identified as “Deferred Matter” under clause 1.3 (1A).” 

 
As such, the assessment and determination of this application has been made under the 
statutory provisions of Interim Development Order (IDO) No 122.  

http://www.legislation.nsw.gov.au/fullhtml/inforce/epi+42+2014+cd+0+N?
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Interim Development Order No 122 - Permissibility 
 
The subject site is zoned Conservation 7(a)/Conservation and Scenic Protection 7 (c2) under 
Interim Development Order No 122. The proposed development is defined as subdivision 
which is permissible in the zone with consent of Council. 
 
Interim Development Order No 122 - Clause 5 - Zone Objectives 
 
The 7(a) zone has the following objectives: 
 

‘(a) the conservation and rehabilitation of areas of high environmental value;  
 
(b) the preservation and rehabilitation of areas of high visual and scenic quality in 
the natural landscape;  
 
(c) the provision and retention of suitable habitats for flora and fauna;  
 
(d) the prohibition of development on or within proximity to significant ecosystems, 
including rainforests and estuarine wetlands; 
 
(e) the provision and retention of areas of visual contrast within the City, 
particularly the “backdrop” created by the retention of the ridgelines in their natural 
state;  
 
(f) the provision of opportunities for informal recreational pursuits, such as 
bushwalking and picnics, in appropriate locations; 
 
(g) the minimisation or prohibition of development so that the environmental and 
visual qualities of the natural areas are not eroded by the cumulative impact of 
incremental, individually minor developments;  
 
(h) the minimisation or prohibition of development in areas that are unsuitable for 
development by virtue of soil erosion, land slip, slope instability, coastal erosion or 
bushfire hazard.’ 

 
The 7(c2) zone objectives are: 
 

(a) to provide a buffer or transition zone between conservation areas and urban 
areas; and  
 
(b) to enable development for the purposes of rural-residential holdings to be 
carried out on land which is suitable for those purposes and which is unlikely:  

(i) to adversely affect the aesthetic and scenic value of the land and its setting; or  
(ii) to create a demand for the uneconomic provision of services; and  
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(c) to allow for non-residential uses where those uses are:  

(i) compatible with rural-residential development and unlikely to create an 
unreasonable demand for public services or substantially reduce existing levels 
of service;  
(ii) unlikely to adversely affect the aesthetic and scenic value of the land and its 
setting; and  
(iii) unlikely to interfere unreasonably with the amenity of adjoining properties 

 
The proposed subdivision is considered not to be in accordance with the zone objectives for 
either zone. 
 
It is noted that the Conservation 7(a) portion of the site is relatively small, and has been the 
subject of previous vegetation removal for the installation of services/infrastructure.  
However, the further clearing and vegetation removal in this location is not in accordance 
with the zone objectives, specifically those relating to the protection and rehabilitation of the 
natural landscape. It is further noted that the proposed subdivision aims to divide the 7(a) 
portion, which is not desirable for the future management of such lands. 
 
The majority of the site is zoned Scenic Protection 7(c2). It is recognized that the zone 
objectives emphasise the aesthetic and scenic values of 7(c2) land rather than the ecological 
characteristics and that the zone aims to ’ enable development for the purposes of rural-
residential holdings to be carried out’, but only in circumstances where such development is ‘ 
…on land which is suitable for those purposes’.   
 
Given the characteristics of the site, the impacts of the proposed subdivision, the necessary 
clearing for the purposes of asset protection zones, vehicular access/turning and the like, the 
proposed current subdivision design is not in accordance with the zone objectives. 
 
Interim Development Order No 122 - Character of the Area 
 
Clause 5(4) of the Interim Development Order states that: 
 

‘The Council must not grant consent for development unless it has taken into 
consideration the character of the development site and the surrounding area, 
where, for the purpose of this provision, character means the qualities that 
distinguish each area and the individual properties located within that area.’ 

 
The relevant desired character statement (from the Gosford Development Control Plan 2013) 
as it relates to the land is as follows, with comments: 
 

‘These should remain rural-residential buffers between surrounding urban areas, 
where the scenically-distinctive qualities and amenity of existing secluded settings 
are preserved by very-low density residential development plus low-impact rural 
activities or businesses that are associated with a dwelling. 
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Comment The subdivision would comply with this section of the character statement as 
it would result in very low density residential development. 
 

Retain natural slopes and prevent further fragmentation of the tree canopy in order 
to maintain habitat values and informal scenic characters of hillside or valley 
properties, plus meandering roads with unformed verges. Along creeks, ridges, 
slopes or road frontages, conserve all mature bushland remnants that provide 
scenically-prominent backdrops visible from any road or nearby property. Limit 
intrusion of structures upon their landscape setting by concentrating new buildings 
in existing clearings and using low-impact construction such as suspended floors 
and decks rather than extensive cut-and-fill, particularly on elevated slopes or near 
bushland.  
 

Comment: Subdivision of the land in itself will not impact on the character of the area. 
Subdivision in accordance with existing development standards with appropriately located 
dwellings may result in development being created that would be in accordance with this 
section of the character statement. 
 

In areas that are defined as bushfire prone, hazard must not be increased by 
inappropriate new plantings or structures. Minimise the extent of cleared asset 
protection zones by fire-resistant siting, design and construction for all new 
structures plus effective management of gardens. The ideal compromise between 
desired scenic quality and hazard-reduction would limit clearing to the understorey 
plus thinning of the canopy to establish breaks between existing trees.’ 
 

Comment: The subdivision in itself does not result in a change to the character. Development 
at the density permitted and in locations that minimize the level of clearing required may 
result in an outcome that can be in accordance with the character statement. 
 
 Interim Development Order No 122 – Development Standards 
 

Development 
Standard Description Required Proposed Compliance 

with Control 

Compliance 
with 
Objective 

Cl 18 (3) Lot Size 
1ha (subject to 
Bonus Lot 
Contribution)  

7798 sq.m. & 
7795 sq.m. 

No, see 
comments 
below 

No, see 
comments 
below 

Cl 18(4) Subdivision of 
sub standard lot. 1 ha/ 2576sq.m. 7795sq.m./ 

2576 sq.m. No No 

 
Interim Development Order 122 Clause 18/19 Provisions 
 
As such, the assessment and determination of this application has been made under the 
statutory provisions of Interim Development Order (IDO) No 122.  
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Clause 18 (3) of IDO 122 states: 
 
Except as provided in subclauses (4) and (5), a person shall not  
subdivide land to which this Clause applies so as to create an allotment having an area of 
less than: 
(a)in the case of land within Zone No. 1(c), 1(d), 7(a), 7(c4), 7(d) or 7(e) -40 hectares; 
(e) in the case of land within Zone No. 7(c2) - 2 hectares. 
 

Interim Development Order 122 - Minimum Site Area  
 
The proposed development is permissible with Council's consent, pursuant to the Statutory 
Provisions of clause 18 (4) (b (ii)) of Interim Development Order (IDO) No 122. (Bonus Lot 
Provisions) which reads: 
 
Clause 18(4) of IDO 122 states: 

 
‘A person may, with the consent of the Council -  
(a) subdivide land to which this Clause applies, subject to Clause 19(3) where - 
(i) the land is partly within one zone and partly within another zone; 
(ii) the area of the land within one of the zones is not less than the area specified in 
subclause (3) in respect of that zone; 
(iii) the area of the land in the other zone is less than the area specified in 
subclause (3) in respect of that zone; and  
(iv) one of the allotments to be created by the subdivision comprises the whole of 
the land referred to in subparagraph (iii);’ 

 
Clause 18(4)(a)(i) refers to site which is split zoned with the main portion being zoned 7(c2) 
and 7(a). 
 
Clause 18(4)(a)(ii) permits the whole of one (1) proposed lot in the subdivision of an existing 
lot that is split zoned to be permitted to be less than the standard lot size through Clause 18 
(3). 
 
The 7(c2) portion of the subject land is 3.63 ha area. The 7 (c2) portion then meets the 
minimum requirements of clause 18(3) which is 2ha.The 7(a) portion is 5152 sq.m.  The 7(a) 
portion does not meet the minimum requirements of clause 18(3) which is 40 hectares.  
Clause 18(4)(a)(iii) allows for the area of land in one of the zones to be less than the minimum 
of Clause 18(3). In this instance the 7(a) portion is less than the minimum. 
 
Clause 18(4)(a)(iv) allows the 7(c2) portion of the subject land to be subdivided as long as the 
7(a) portion (which is less than the minimum requirement of clause 18(3)) is wholly contained 
within one of the resulting lots and therefore is not subdivided. The applicant in this instance 
has not placed all the 7(a) land in one of the proposed lots as is required by Clause 18(4)(a) 
but has subdivided it between two proposed lots. The application then does not comply with 
Clause 18(4)(a)(iv).  In addition to the subdivision of the 7(a) portion, the subdivision of the 
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7(c2) portion of the lots containing the 7(a) land creates lots that do not meet the minimum 
lot size requirements of Clause 18(3). 
 
Clause 18(4)(b) requires that if the 7(c2) portion of the land is to be subdivided into lots less 
than 2ha but more than 1 ha, a bonus lot contribution or dedication is required to be 
undertaken. The applicant in accordance with Clause 18(4)(b)(ii) has proposed a monetary 
contribution for the purchase or embellishment of land identified in the COSS. 
 
In summary, the provisions of Clause 18 of IDO 122 the proposal results in the subdivision of 
Conservation 7(a) land which is not permitted and the adjoining 7 (c2) portion does not meet 
minimum lot size standards. 
 
It is noted that the applicant has proposed the use of clause 39A of IDO 122 (‘rubber 
boundary clause”) which provides that development can be carried out on land to which this 
clause(being 7(a) zoned land) applies for any purpose which may be carried out in the in the 
zone or reservation adjoining the land(in this case 7(c2) land) subject to a number of physical 
and environmental requirements and that the land is within 50m of the 7(a) zone boundary. 
 
In this instance clause 39A (2)(b) viii applies which prevents the use of the clause where its 
use will result in an adverse effect on the surrounding environment.   
 
It has been identified through the assessment of the requested additional information that 
the impact upon the environment has not be adequately addressed.  Therefore, the use of 
this clause to allow the proposed development will result an adverse effect on the 
surrounding environment, in particular the ecological characteristics of the land adjoining the 
site. 
 
In this case the use of the clause will allow more intense development that will impact upon 
the ecological characteristics of the adjoining 7(c2) land hence Clause 39 cannot be used and 
the subdivision proposed cannot be supported. 
 
Gosford Development Control Plan 2013 
 
Clause 3.6 Subdivision of Rural and Non – Urban Land and in particular 3.6.4.2 Arrangement 
of Lots c – tree preservation provides; 
 

The proposed plan of subdivision shall identify the vegetation on the site. Trees which are 
proposed to be removed shall also be identified on the plan of subdivision, with an 
explanation as to why approval is sought for their removal. 
 

The amended plans do not identify all trees that are to be removed.  This has been referred 
to in the comments provided by internal sections of Council later in this report. 
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Submissions 
 
The application was notified from 13 December 2018 to 31 September 2018 in accordance 
with GDCP 2013.The exhibition was extended on the request of residents until 1 February 
2019. 
 
Sixty one (61) public submissions were received in relation to the application. Those issues 
associated with key issues have been addressed in the above report. The remaining issues 
pertaining to various concerns were addressed in the assessment of the application pursuant 
to the heads of consideration contained within section 4.15 of the Environmental Planning 
and Assessment Act 1979. 
 
A summary of the submissions are detailed below: 
 
Submission Comment; The land has a high environmental value. 
 
Comment – The land’s high environmental value has been acknowledged by Council’s  
Ecologist and this is reflected in the draft Central Coast Local Environmental Plan which has 
proposed that the land be zoned E2 – Conservation. 
 
Submission Comment: The land is wholly naturally vegetated 
 
Comment – Except for sections of the land that is occupied by ponding and cleared for the 
purposes of easements the land is heavily vegetated. 
 
Submission Comment: The land should be left as is. 
 
Comment – The owner of the land is able to lodge a development application for the uses 
that are permitted with consent under the local planning instrument. 
 
Submission Comment: The land should be included in COSS.  
 
Comment – The applicant has acknowledged that the land is identified for acquisition for 
inclusion in COSS. The applicant though has not indicated that the owner is prepared to 
discuss the possible acquisition with Council. 
         
Submission Comment: The land has been identified as wildlife corridor. 
 
Comment – Council’s GIS mapping has identified the land as being part of a wildlife corridor. 
 
Submission Comment: There will be a loss of hollow bearing trees 
 
Comment – Council’s Ecologist has also acknowledged this outcome from the development   
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Submission Comment: The APZs will result in the loss of significant vegetation. 
 
Comment – The RFS has required the creation of APZs that will result in extensive clearing of    
existing vegetation. 
 
Internal Consultation 
 
The following internal consultations have been undertaken: 
 
Environment  Not Supported (see comment below)  

Engineers  Not Supported (see comment below)  

Trees  Not Supported (see comments below)  

Water/Sewer  Supported, subject to conditions  

 
External Consultation 
 
The following external consultation has been undertaken 
 
NSW Rural Fire Service  Supported, subject to conditions (see comment below)  

 
Tree Assessment Officer Comments 
 
The following comments are made in relation to the proposed Development Application as a 
consideration of the likely impacts of the development on existing trees. The subject 
application has been considered from review of the Arboricultural Impact Assessment 
18/12/20 and site inspections with Council Planning staff. 
 
It was noted that the Arborist report nominates removal of all but a four (4) Palm trees from 
the APZ’s for the three (3) future dwelling footprints. However, it’s my understanding that 
tree removal could be reduced within APZ’s to maintain Inner Protection Areas, resulting in 
retention of more existing canopy trees within the APZ’s of each of the lots.  
 
It’s expected that trees within dwelling footprints and within a 10m radius from those 
footprints would be shown for removal, however better condition valued trees within the 
remainder of the APZ would be retained whilst still meeting the requirements of the IPA.  
The applicants Bushfire Consultant and Arborist should collaborate on determining which 
additional trees can remain and amended the Arboricultural Impact Assessment accordingly.   
 
It’s my understanding that Council’s Engineer may require access design to address bushfire 
requirements that may further impact existing trees. The outcome of that design is to show 
any additional tree removal in an amended Arboricultural Impact Assessment. 
 
There was confusion over some locations of tagged trees on site to plans within the 
Arboricultural Impact Assessment (particularly Appendix 1c). The Project Arborist must take 
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the opportunity to correct tree locations when amending the Arboricultural Impact 
Assessment.  
 
The following information is required before further assessment: 

 
Amend the Arboricultural Impact Assessment to reduce impacts on better condition 
valued trees within the APZ beyond 10m from the dwelling footprints, address trees 
impacted by required access design and correct anomalies between tagged tree locations 
and report.  

 
Development Engineer’s Comment 
 
As discussed, please check to see if the bushfire turn areas per PBP 2019 have been included 
in the environmental assessments. 
 
The access roads to building areas from Clarence Rd need to be cleared for approx. 6m wide 
to enable stormwater drainage and shoulders. A preliminary road design should be provided 
to show the full extent of clearing for the access roads. 
 
The contours on the amended plan appear to be approx. 15m too high. If so plans need to 
be amended to reflect actual RLs 
 
Ecologist’s Comments 
  
Documents Reviewed: 
 

• Australian Environmental Surveys, “Large Lot Residential Subdivision Clarence Road 
Springfield Supplementary Report”, dated October 2020 CM D14374149. 

• Advanced Treescape Consulting “Arboricultural Impact Assessment at 35-45 
Clarence Road, Springfield”, dated 18/12/2020 CM D14418968  

• Amended subdivision plan CM D14374197. 
• Travers Bushfire and Ecology “Bushfire Protection Assessment”, dated 5/11/2020. 

CM D14373969. 
 
This review is to be read in conjunction with: 
 

• Previous Ecology referral is attached for reference. 
 

Site inspection in relation to the amended plans and reports was undertaken on 4 March 
2021 with Council’s Tree Officer and Engineer. It was noted that the access location was not 
marked on site, and some of the tree tags (particularly in lot 4) did not appear to accurately 
relate to the locations in the map provided in the Arborist assessment. Council’s Ecologist did 
observe the Rhodamnia plants within the area marked off with flagging tape. 
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The previous ecology referral for this DA (26 September 2019) stated that the application 
could not be supported. The applicant has subsequently provided further information and 
some design changes in relation to tree, ecology and bushfire matters. However, the 
information submitted does not fully address the issues previously raised by Council 
(itemised below). There are also a number of inconsistencies between the various plans 
(again itemised below), which does not allow an accurate and complete assessment of the 
impacts. 
 
Note: Revised RFS GTAs are outstanding and may have further implications for vegetation 
clearing. The previous GTAs issued 21 March 2019 included a requirement that “At the issue 
of a subdivision certificate, and in perpetuity, the entirety of proposed Lots 1 and 4 and the 
building envelopes on proposed Lots 2 and 3 shall be managed as an inner protection area 
(IPA)”. This would require extensive clearing in Lots 1 and 4, including likely clearing of 
Critically Endangered Rhodamnia.  If the RFS does not accept the smaller APZs now 
proposed, tree and vegetation clearing will be increased. 
 
Information that has been provided includes: 
 

• The location and size of the area containing the Critically Endangered species 
Rhodamnia rubescens has now been included in the plans. The location and extent 
of the Rhodamnia was not previously provided to Council. The proposed access 
passes close to the edge of Rhodamnia and will likely require clearing up to the 
edge of the population. These trees are rainforest plants and are sensitive to 
changed light conditions. 

 
• Building envelopes and APZs have now been provided for all Lots.  

 
An Arborist report has now been provided. However, this report does not include: 
 

• Tree removal required to construct the access(es), including earthworks required 
to construct. The access is also not pegged out on site. It is my understanding from 
the site inspection that Council’s Engineer may require access design to address 
bushfire requirements, including a turning head. This may impact additional 
existing trees. These issues were raised in the previous ecology referral as follows 
“No detailed plans have been provided showing tree and vegetation removal required 
to construct vehicle access handle/driveway and drainage, services and turning area 
required by RFS”. 

 
• It was discussed at the meeting at Council in December 2019 that a Tree Retention 

Plan would be provided to demonstrate that many of the significant native trees 
on the site could in fact be retained in APZs. The Arborist report instead details that 
of the 157 trees surveyed, all these trees are recommended for removal with the 
exception of 4 Palm trees. This fails to demonstrate that four dwellings could be 
constructed on the site with minimal visual or environmental impact. 
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With regard to the subdivision plan provided: 
 

• The subdivision plan shows a larger APZ than that shown in the amended bushfire 
assessment for Lot 1. This would need to be corrected. 

 
• The APZs for two of the lots are still within the Rainforest buffers required by the 

Gosford Rainforest Policy and clearing of native trees and vegetation is proposed 
inside that buffer on both lots.  

 
The supplementary ecology report (by Australian Environmental Surveys) has been written 
with no reference to the Arborist report. There are conflicting and incorrect statements in the 
ecological report including: 
 

• The issue of removal of hollow bearing trees that provide threatened fauna 
habitat was raised in the previous ecology referral. The supplementary ecological 
report states that  “no trees with a hollow will be removed from within the 
proposed building envelopes” p9, however cross referencing Figure 5 “hollow 
bearing trees” of the ecology report with the Arborist report (Appendix 1), shows 
that all hollow bearing trees in the APZs are in fact recommended for removal. 
This amounts to 3 hollow bearing trees in proposed Lot 1, one in proposed Lot 2, 
one in proposed Lot 3 and four in proposed Lot 4. 

 
• The ecological report states that “Trees requiring removal from within the APZ is 

indeterminant at this stage but as many as possible will be retained” p12. However, 
the Arborist has recommended removal of all surveyed trees in the APZs (Inner 
and Outer) with the exception of four palm trees. 

 
• Gosford Council’s Rainforest Policy (now adopted as Central Coast wide policy) 

requires a 50 metre wide development exclusion zone. The ecological report 
states that “The building envelope and associated APZ requirements have been also 
re-positioned to maintain 50m from the mapped rainforest as required by the 
Rainforest Policy” p9. However, the subdivision plan clearly shows that the APZs 
for Lot 2 and Lot 3 are still within the required 50m buffer (green dashed line). 
The Arborist report (appendix 1b and 1c) also show the rainforest buffer as a 
purple dotted line and show removal of all surveyed trees within the buffer.  

 
Council’s ecologist would not support the removal of the dam, as suggested as an option in 
the recommendations of the supplementary ecology report. It is part of a natural waterway 
and provides a variety of habitats for local fauna, and it is valued by the local community.  
 
It is noted that no Vegetation Management Plan has been provided to detail what actions 
would be undertaken to ensure in perpetuity conservation management of retained lands 
and to prevent indirect impacts on adjoining Council bushland. It is preferable that this 
document be provided prior to determination to provide certainty for ecological outcomes. 
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Summary: 
 
Based on the information provided, Council’s Ecologist still cannot support the application. 
 
The inconsistencies between the supplementary Ecological Report and Arborist report, and 
the errors in the ecological report in relation to the clearing required within the required 50m 
rainforest buffer, do not allow an accurate assessment of the impacts to be made. 
 
The scale of removal of vegetation and significant trees on steeps slopes is inconsistent with 
the current and proposed zoning. The proposal still represents an unacceptable level of 
ecological impact in terms of the amount and location of vegetation removal. There has been 
insufficient attempt made to reduce the size of APZs and to retain significant trees within the 
APZs. Importantly, of the 157 trees surveyed in the building footprints and APZs, all trees are 
recommended for removal by the Arborist with the exception of 4 Palm trees. There will also 
be additional tree removal to construct the accesses that has not been quantified and 
assessed in the Arborist assessment or Ecological report.  
 
The application could only proceed through the assessment process if the following 
amendments are made to the proposal and the supporting documentation, and if the 
changes made resulted in a decreased environmental impact: 
 

• Move access south at least 10 metres to provide a vegetated buffer to the 
Rhodamnia population. 

 
• Show the turning heads required by RFS (and the Bushfire Assessment) on the 

subdivision plans and assess the impact on trees in the amended Arboricultural 
Impact Assessment report. 

 
• Move the building envelope and corresponding APZ on Lot 2 further east to 

remove the need for clearing in the rainforest buffer area. The lot boundary 
would also need to be adjusted accordingly. 

 
• Reduce the APZ for Lot 3 (and possibly Lot 4) by increasing the BAL level to 

remove the need for clearing in the rainforest buffer area.  
 
• All plans need to be consistent. The current subdivision plan shows a larger APZ 

for Lots 1 and 2 than that shown in all the reports. 
 
• Arborist to nominate more mature trees suitable for retention within the APZs but 

outside the 10m curtilage to the building envelopes, in consultation with the 
bushfire consultant. Ecologist to provide advice on hollow bearing trees that need 
to be retained.  

 
• The information requested by Councils Tree Assessment Officer is also required 

to inform the ecological impact assessment namely: 
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“Amend the Arboricultural Impact Assessment to reduce impacts on better condition valued 
trees within the APZ beyond 10m from the dwelling footprints, address trees impacted by 
required access design and correct anomalies between tagged tree locations and report” 
 

• Ecologist to address proposed loss of habitat trees, any clearing within rainforest 
buffer and all tree removal in an amended ecological assessment report that is 
consistent with all other reports and plans.  

 
• Clarification of what is proposed for the dam, including that area of the dam that 

currently extends close to the building envelope for Lot 2. Removal of the dam as 
suggested by the ecologist is not supported. 

 
RFS acceptance of the smaller APZs in the form of revised GTAs would also be required. 
 
Rural Fire Service Comment 
 
The comment from the RFS was based on additional information provided in response to the 
initial RFS comment. The RFS did not object to the proposal but required conditions be 
applied to any consent. No comment from the RFS has been sort at this stage to the current 
additional information that has been the subject of comment from Council Officers and the 
recommendation for refusal of the application. 
 
Climate Change 
 
The potential impacts of climate change on the proposed development have been considered 
by Council as part of the assessment of the application.  
 
This assessment has included consideration of such matters as potential rise in sea level; 
potential for more intense and/or frequent extreme weather conditions including storm events, 
bushfires, drought, flood and coastal erosion; as well as how the proposed development may 
cope, combat, withstand these potential impacts. The proposed development is considered 
satisfactory in relation to climate change. 
 
Ecologically Sustainable Principles 
 
The proposal has been assessed having regard to ecologically sustainable development 
principles and is not considered to be consistent with the principles. 
 
The loss of vegetation and is likely to have any significant adverse impacts on the 
environment and will decrease environmental quality for future generations.  The proposal 
does result in the disturbance of endangered flora or fauna habitats and is likely to affect 
fluvial environments. 
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As detailed under the Act, Ecologically Sustainable Development can be addressed through 
the implementation of the following principles:  

a) the precautionary principle, namely, that if there are threats of serious or
irreversible environmental damage, lack of full scientific certainty should not be
used as a reason for postponing measures to prevent environmental degradation.

Comment: This has been identified as a major issue in relation to this development. 

b) inter–generational equity, namely, that the present generation should ensure that
the health, diversity and productivity of the environment are maintained or
enhanced for the benefit of future generations;

Comment: The loss of vegetation will result in a loss for future generations. 

c) conservation of biological diversity and ecological integrity, namely, that
conservation of biological diversity and ecological integrity should be a
fundamental consideration;

Comment: The issues relating to this principle has been addressed in the Council’s 
Ecologist’s comments as provided in this report. 

d) improved valuation, pricing and incentive mechanisms, namely, that environmental
factors should be included in the valuation of assets and services.

Comment: The issues relating to this principle has been addressed in the Council’s 
Ecologist’s comments as provided in this report. 

Planning Agreements 

The proposed development is not subject to a planning agreement / draft planning 
agreement. 

Development Contribution Plan 

The site is not subject to the provisions of any section 7.11 development contribution plan. 
Section 7.12 would be applicable if the proposal was recommended for approval.  A cost of 
works for the subdivision would be required to be submitted to calculate the cost of the 
contribution.  

Likely Impacts of the Development 

Section 4.15 (1)(b) of the EP&A Act requires consideration of the likely impacts of the 
development including environmental impacts on both the natural and built environments, 
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The proposed development in its current form is considered to have adverse impacts on the 
natural environment as discussed in this report 
 
c)  Economic Impacts  
 
The proposed development will have beneficial economic impacts.  The development 
facilitates economic development that will lead to more local employment opportunities on 
the Central Coast and reduce the percentage of employed persons who travel outside the 
region each day for work.  
 
d)  Social Impacts  

 
The proposed development will have negligible social impacts as the proposal is only a 
subdivision. 
  
Suitability of the Site for the Development 
 
The site is considered not to be suitable for the proposed intensity of development as 
follows: 
 

• The site is zoned Conservation 7(a)/Scenic Protection 7(c2) under IDO 122. The 
proposed development is not permissible under the Cl 18 of IDO 122  

• There are environmental impacts which would prevent development of the site.in 
the manner proposed 
 

The Public Interest 
 
The approval of the application is considered not to be in the public interest as follows:  
 

• The proposal will generate few social and economic benefits for the community 
by providing additional employment opportunities and services.    

• The proposal is consistent with the relevant clauses of the applicable 
environmental planning framework, including IDO 122. 

• The proposal results in any unreasonable environmental impacts  
 
 
Other Matters for Consideration: 
 
Section 7.12 Contributions (formerly Sections 94 and 94A Contributions) apply to the 
development application however as the application is recommended for a refusal, it is not 
required to be calculated at this time.  
 
Water and Sewer Contributions 
N/A 
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Political Donations 

During assessment of the application there were no political donations were declared by the 
applicant, applicant’s consultant, owner, objectors and/or residents.  

Conclusion: 

Council in undertaking the assessment of this development application has afforded the 
applicant opportunities to provide additional information to support the application and 
make amendments based on comments received from officers of Council. 

The latest amendments do not address in particular the ecological issues raised by Council’s 
Ecologist and in addition the provisions of IDO 122 cannot be met with the subdivision as it is 
proposed.  It is considered that the development should be determined on the basis of the 
latest information submitted.  There is opportunities for subdivision on this site but not in the 
current form proposed however this will need to be assessed with the required ecological 
information, engineering implications and bushfire impacts.  

The applicant has the opportunity to consider requesting a review of the determination or to 
submit a new application that is reflective of the sensitive ecological characteristics of the 
land and the statutory provisions that apply through the current planning instrument. 

This application has been assessed under the heads of consideration of section 4.15 of the 
Environmental Planning & Assessment Act 1979 and all relevant instruments and policies. 
Based on the assessment outlined earlier in this report, it is considered that the application 
be refused pursuant to section 4.16(1)(b) of the Environmental Planning and Assessment Act 
1979, for the reasons outlined in this report. 

Attachments 

1  DA 55715 - 35 Clarence Rd Springfield - Amended Subdivision Plan D14374197 
2  DA 55715 - 35 Clarence Rd Springfield - Supplementary 

Environmental Report 
D14374149 

3  DA 5517 - 35 Clarence Rd Springfield - Amended Bushfire 
Protection Assessment 

D14373969 

4  Memo Ecology Comments Not supported DA55715 Clarence Road 
Springfield 

ECMD25283280 
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MEMO 
TO: BRIAN MCOURT - PLANNER 

FROM: DANIELLE ALLEN - ECOLOGIST, ES 

SUBJECT: DA REVIEW- DA55715 – 35 CLARENCE ROAD SPRINGFIELD 

DATE: 26/09/19 

Documents reviewed: 

• Flora and Fauna Assessment by Keystone Ecological (23rd November 2018), including
Assessments of Significance provided 18/09/19.

• Letter relating to Rhodamnia rubescens survey, Keystone Ecological, 6 August 2019.
• RFS General terms of Approval, 21 March 2019.
• Asset Protection Zone map, Australian Bushfire Consulting Services, submitted to Council ,

20/08/19.
• Subdivision Plans (issue A, 5/10/2018).
• Statement of Environmental Effects
• Emails from applicant, including response to environmental issues dated 20/08/19.
• Referrals from Council staff in ECM DA file.
• Referrals from Council staff in ECM Rezoning file PP82/2015 (including Mairin Ireland, 21

March 2016).

Updated information 

Joanne Mack had outlined that Council’s Ecologist did not support the application. 

Since the previous Ecology Referral, the RFS General terms of Approval (GTA’s) have been issued 
(21 March 2019). The GTAs include a requirement that “At the issue of a subdivision certificate, and 
in perpetuity, the entirety of proposed Lots 1 and 4 and the building envelopes on proposed Lots 2 
and 3 shall be managed as an inner protection area (IPA)”. This would mean that the entirety of Lots 
1 and 4 would be subject to clearing, which is an unacceptable level of impact in relation to the zoning, 
matters for consideration under section 4.15 of the EP&A Act and in relation to threatened species 
impacts. The RFS requirements also mean that the amount of clearing and corresponding ecological 
impacts have been underestimated in the Flora and Fauna Assessment, which assessed clearing of 
1.5ha across the four lots which comprised the following area: “4 building envelopes of 600 square 
metres + associated 3,000 square metres of APZ for each Building Envelope” (email response from 
Lorelle Fitzpatrick, 20/08/19). Lots 1 and 4 alone comprise 2.07ha, most of which would be cleared. 

Further information in the form of a letter regarding the Critically Endangered plant species 
Rhodamnia rubescens has also been provided (21 March 2019). This further information does not 
resolve the issues previously raised by Council’s Ecologist.  The Rhodamnia rubescens letter does 
not provide  a map of individuals as requested and does not provide a revised Assessment of 
Significance under Section 5A of the EP&A Act to detremine whether the proposal will have a 
significant impact on the species. The Rhodamnia rubescens on the site would likely be cleared as 
the plants are not within the area proposed for vegetation retention, but are within either the access 
or the IPA required by RFS on proposed Lots 1 and 4. This issue is covered in more detail under 
“Threatened species” below. 

A large number of ecological issues remain unresolved. 
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The application is not supported, for the reasons outlined below. 
 
Zoning 
 
The current zoning is deferred matter; 7c2 and 7a. The 7c2 Scenic Protection zoning covers most of 
the site. The objectives of 7c2 zone is discussed in relation to the proposal below under the heading 
“Tree and Vegetation Clearing”. 
 
It is noted that the property is proposed to be zoned E2 Environmental Conservation  under the draft 
LEP which has been publicly exhibited. This proposed zoning is due to the high environmental values 
and constraints of the site. 
 
Comment by other Council officers 
 
Council’s engineer Phil Coon has requested that the following in order to further assess the DA; 

• Comment from Council Ecologist on additional info requested 3/1/19. 
• Approval from Council Ecologist to the construction of the vehicle access handle/driveway and 

drainage, services and turning area required by RFS. 
• Planner conditions for bushfire construction per RFS. 
• Comment from Council Tree Officer post 6/12/18. 

 
Ecologist comment on the above: 
 
Insufficient information has been provided from the applicant to address the above concerns. No 
detailed plans have been provided showing tree and vegetation removal required to construct vehicle 
access handle/driveway and drainage, services and turning area required by RFS.  
 
The items requested by Council’s Tree officer in December 2018, specifically detailed plans and an 
Arboricultural Impact Assessment, have not been provided. 
 
Council’s weeds officer outlined that the Flora and Fauna assessment failed to record the presence 
of a heavy infestation of notifiable weed Salvinia molesta in the downstream pond, which raises 
questions about the accuracy of the flora survey overall.   
 
Tree and Vegetation Clearing 
 
The 7c2 Scenic Protection zoning enables development for the purposes of rural-residential holdings 
to be carried out on land which is suitable for those purposes and which is unlikely “ to adversely 
affect the aesthetic and scenic value of the land and its setting”. Much of the site consists of a dense 
forested slope and includes tall visually significant trees on all lots, including Lots 1 and 4 fronting 
Clarence Road. No tree plan has been submitted to demonstrate that significant trees could be 
retained. The scale of clearing required to develop the four lots as proposed is likely to adversely 
affect the aesthetic and scenic value of the land and its setting.  
 
Access to the proposed lots 2 and 3 would need to be constructed through a heavily vegetated and 
steep area of the site. No detailed plans have been provided showing tree and vegetation removal 
required to construct vehicle access handle/driveway and drainage, services and turning area 
required by RFS. Opportunities to minimise impact on significant trees is not provided for in the 
application as no tree plan or arborist report has been provided. No building envelopes or APZs are 
nominated on the proposed plans for lots 1 and 4. This fails to demonstrate that dwellings could be 
constructed on both lots with minimal visual or environmental impact. It also fails to provide the 
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required level of detail to demonstrate that environmental impacts have been avoided and minimised, 
including threatened species impacts. 
 
The lack of a development footprint in the form of detailed plans does not allow Council to make an 
accurate assessment of the ecological impacts of the proposal. Based on the GTAs issued by RFS, 
Council would need to assume that the majority of Lots 1 and 4 would be cleared. 
 
Threatened Species Matters 
 
The site is ecologically constrained, including presence of Lowland Rainforest Endangered Ecological 
Community. 
 
The Flora and Fauna Assessment outlines 27 threatened species with potential to occur on the 
development site. One critically endangered flora species was recorded and two threatened bats were 
recorded during survey. 
 
Fourteen (14) hollow bearing trees were identified on the site across all four proposed lots. The flora 
and fauna survey conducted is insufficient to rule out the possibility of threatened bats or other fauna 
roosting or breeding within hollow bearing trees that would require removal. This is recognised by 
below statement taken from the Flora and Fauna Assessment.  
 
“The other threatened bat species recorded foraging (Mormopterus norfolkensis Eastern Freetail-bat) 
may also roost and breed on site, as it is known to use hollow-bearing trees. A number of hollow-
bearing trees within the potential development area would need to be removed, but these resources 
can be compensated for by the installation of appropriate nest boxes. This species is known to use 
nest boxes and so this recommended strategy is likely to mitigate the loss of this resource”. Flora and 
Fauna Assessment. 
 
In relation to the above mitigation measure, there is no reference given to published literature which 
would show that  bat boxes are a suitable mitigation measure for any hollow-dependant threatened 
species. The RMS has in fact stopped using bat boxes for these species based on recent studies that 
they are ineffective for tree roosting species and in future will only be using bat boxes under bridge 
structures to target the large-footed Myotis (presentation by Julie Ravillion, NSW Ecological 
Consultants Association Conference, 2019). Removal of trees used as roosting or breeding habitat 
could lead to significant impacts on threatened bat species. 
 
The Critically Endangered plant species Rhodamnia rubescens is present on the site. Council 
requested a map of the locations of all Rhodamnia rubescens, but no map has been provided. It is 
only stated that “ it was recorded along floristic Transect 2 within the centre of the development site”. 
The occurrence of this species is thus within the area of Lots 1 and 4 that would be required to be 
cleared for the access and for the IPA specified by RFS. No retention of this species is allowed for 
within the application as the recorded locations are not within the proposed areas of rainforest to be 
retained. Inadequate assessment for this species has been undertaken under Section 5A of the EP&A 
Act. This includes an absence of definition or regard to the local occurrence of the species. In addition, 
given the Critically Endangered status of this species Council’s Ecologist disagrees with the assertion 
given in the letter dated 6 August 2019 that the presence of this species provides “no special 
constraints” to the development.  The population of this species on this site, although currently 
impacted by Myrtle Rust, may comprise the entirety of the local population of this species. In relation 
to population viability Council is required to apply the precautionary principle and the proposal has 
the potential to have a significant impact on the local population of this species.  
 
Section 5A of the EP&A Act requires that Assessments of Significance are prepared in accordance 
with the DECC (2007) “Threatened species assessment guidelines - The assessment of significance”. 
The Assessments of Significance supplied with the application do not meet the requirements of the 
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DEC Guidelines. This includes a lack of definition of the local occurrence of the endangered 
community Lowland Rainforest or Critically Endangered plant species Rhodamnia rubescens, 
ineffective mitigation measures for fauna and an underestimate of the clearing required for the 
development when compared to the RFS General terms of Approval. 
 
Gosford Rainforest Policy 
 
Gosford Council’s Rainforest Policy calls for a 50 metre wide development exclusion zone to act as a 
buffer for this sensitive and vulnerable vegetation community. The proposed APZs for future buildings 
in Lots 2 and 3 will be within this buffer. Although it is stated in the Flora and Fauna Assessment that 
“This incursion into the buffer can be compensated for by active management within the buffer e.g. 
aggressive weed control”, no provision for the weed control such as provision of an enforceable 
Vegetation Management Plan has been provided. There is thus no certainty about the effectiveness 
of this measure. 
 
SEPP 19 Urban Bushland 
 
The site is located between Council owned bushland reserves (zoned E2 and RE1). 
 
The property is identified for “Proposed COSS” acquisition, but has not been acquired. 
 
The principles of SEPP 19 Urban Bushland are applicable but have not been addressed in the 
application. Where a public authority proposes to grant approval or development consent in relation 
to development on land to which this clause applies, “the public authority shall not carry out that 
development or grant the approval or development consent unless it has taken into account: 
(c)  the need to retain any bushland on the land, 
(d)  the effect of the proposed development on bushland zoned or reserved for public open space 
purposes and, in particular, on the erosion of soils, the siltation of streams and waterways and the 
spread of weeds and exotic plants within the bushland, and 
(e)  any other matters which, in the opinion of the approving or consent authority, are relevant to the 
protection and preservation of bushland zoned or reserved for public open space purposes”. 
 
The proposal would clear an area of land located between two Council reserves. The retained low 
lying vegetation would provide some connectively, but a larger area of the site would be cleared and 
developed. No detailed tree plan or Vegetation Management Plan has been submitted with the 
application that details how indirect impacts would be minimised and mitigated. 
 
Conclusion 
 
Based on the GTAs issued by RFS, Council would need to assume that the majority of Lots 1 and 4 
would be cleared for dwellings, APZs and to provide the RFS and Council compliant access to lots 2 
and 3. The Flora and Fauna Assessment, including the Section 5A Assessments of Significance for 
threatened species, assumes a maximum 1.5ha of clearing across all 4 lots. This is an underestimate 
that does not reflect the RFS GTAs. 
 
The conclusion of the Flora and Fauna Assessment states “The critical components of the proposal 
are the retention of the Rainforest, the retention of a large vegetated buffer of moist eucalypt forest 
with its inherent fauna and flora habitats, the active conservation management of that buffer and 
retained vegetation”. Council’s Ecologist would argue that the above is not provided for by the 
proposal due to the scale of clearing of moist eucalypt forest to allow for four dwellings, the 
requirements of RFS that the entirety of Lots 1 and 4 be cleared as an IPA, encroachment of APZs 
into the rainforest buffer, lack of a Vegetation Management Plan that provides for active in perpetuity 
conservation management and lack of provision for retention of hollow bearing trees and vegetation 
that provide key habitat resources.  
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Summary of key issues: 
 

• The RFS GTAs require that the entirety of Lots 1 and 4 be maintained as an IPA, which will 
lead to extensive clearing within these lots.  

• The amount of clearing required by RFS is not reflected in the ecological impact assessments, 
which have underestimated the amount of clearing required to accommodate four dwellings 
and IPAs. 

• The scale of removal of vegetation and significant trees on steeps slopes is inconsistent with 
the current and proposed zoning. 

• Inadequate information provided in relation to siting of building envelopes, access, servicing 
and APZs, including tree retention and removal plans.  

• Potential for impacts on key threatened fauna habitat including hollow bearing trees and 
removal of the population of Critically Endangered tree species Rhodamnia rubescens present 
on site. 

• Non compliance with Council Rainforest Policy in relation to provision of adequate buffers. 
• Lack of a Vegetation Management Plan that provides for active in perpetuity conservation 

management of retained lands and to prevent indirect impacts on adjoining Council bushland. 
• Section 5A of the EP&A Act requires that Assessments of Significance are prepared in 

accordance with the DECC (2007) “Threatened species assessment guidelines - The 
assessment of significance”. The Assessments of Significance supplied do not meet the 
requirements of the DEC Guidelines. This includes a lack of definition or regard to the local 
occurrence of the endangered ecological communities or  local population species tested, and 
an underestimate of the clearing required when compared to the RFS General Terms of 
Approval. 

 
The application is not supported. 
 
Danielle Allen - Ecologist 
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