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Meeting Notice 

 

The Audit Risk and Improvement Committee Meeting 

of Central Coast Council 

will be held via Microsoft Teams on, 

Thursday 10 December 2020, 

for the transaction of the business listed below: 
 

 

 

 

 

GENERAL REPORTS 

1.2 Disclosures of Interest .............................................................................................................................. 5  

1.3 Confirmation of Minutes of Previous Meeting ............................................................................... 7   

1.4 Outstanding Action Items ..................................................................................................................... 19 

2.1 Chief Internal Auditor's Quarterly Progress Report..................................................................... 23 

2.2 Implementation of Management Actions Arising From Independent Reviews ............... 38 

2.3 The Internal Audit Balanced Scorecard Report ............................................................................. 43 

2.4 IA Emerging Themes Report 2019 2020 .......................................................................................... 44 

4.1 Report from the Office of the Internal Ombudsman .................................................................. 57 

4.2 Governance and Risk activities update ............................................................................................ 63 

4.3 Draft Policies for Review ........................................................................................................................ 80 

5.1 Progress Report on Actions Identified in the Business Recovery Plan.............................. 103 

5.2 Draft Financial Statements for the period 1 July 2019 to 30 June 2020 ........................... 108 

7.1 Draft Works-In-Kind Policies for Works under the Environmental Planning & 

Assessment Act 1979 and Water Management Act 2000...................................................... 328 

8.1 Meeting Dates for 2021 ...................................................................................................................... 418    

 

CONFIDENTIAL ITEMS (PROVIDED UNDER SEPARATE COVER) 

4.4  Update on Legal Matters 

   

Please note item numbers correspond to items as they appear on the Agenda (see pages 3-4) 

 

 

 

 

 

 

 

 

 



Audit Risk and Improvement Committee Meeting  10 December 2020  

 

- 3 - 

ITEM PAGE TIME RESPONSIBLE OFFICER 

1 Introduction   

Colin Gellatly 
1.1 

Welcome, Acknowledgement of Country & 

Apologies 
- 

2pm 

10 minutes 

ARIC Chairperson 

1.2 Disclosures of Interest 5 ARIC Chairperson 

1.3 Confirmation of Previous ARIC Meeting Minutes 7 ARIC Chairperson 

1.4 Outstanding Action Items 19 ARIC Chairperson 

2 Internal Audit 

2.1 CIA Quarterly Progress Report 23 

2.10pm 

40 minutes 

Chief Internal Auditor 

2.2 
Management Actions Arising from Third Line of 

Defence Review 
38 Chief Internal Auditor 

2.3 IA Balanced Scorecard Report 43 Chief Internal Auditor  

2.4 Emerging Themes  44 Chief Internal Auditor 

2.5 Comparative Data and Risk Outlook Late Report Chief Internal Auditor 

3 External Audit 

3.1 Update on External Audit Activities Verbal 
2.50pm 

10 minutes 
NSW Audit Office 

4 Governance 

4.1 SIO Quarterly Progress Report 57 
3pm 

20 minutes 

Senior Internal 

Ombudsman 

4.2 
Governance and Risk Activities Update (standing 

item) 
63 

3.20pm 

10 minutes 

Unit Manager 

Governance and 

Business Services 

4.3 Draft Policies for Review 80 

3.30pm 

10 minutes 

Unit Manager 

Governance and 

Business Services 

4.4 Update on Legal Matters (standing item) 
Confidential 

Report 

3.40pm 

10 minutes 
General Counsel 

5 Finance 
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ITEM PAGE TIME RESPONSIBLE OFFICER 

5.1 
Progress Report on Actions Identified in the 

Business Recovery Plan (134/2020ARIC) 
103 

3.50pm 

40 minutes 

Chief Financial Officer 

5.2 
Draft Financial Statements for 2019/20 

(186/2020ARIC) 
108 Chief Financial Officer 

5.3 Policy for Investment Management Late Report Chief Financial Officer 

6 Environment and Planning 

6.1 
Update on Environmental Management System 

Update 
Verbal 

4.30pm 

10 minutes 

Director Environment 

and Planning  

7 Innovation and Futures  

7.1 

Draft Works-In-Kind Policies for Works under the 

Environmental Planning and Assessment Act 1979 

and Water Management Act 2000 

328 

4.40pm 

10 minutes 

Executive Manager 

Innovation and Futures 

8 General Business  

8.1 Meeting Dates for 2021 418 
4.50pm 

10 minutes 
ARIC Chairperson 

9 Next Meeting  

March 2021 (TBC) ARIC Chairperson 

Close ARIC Chairperson 
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Reference: F2018/00028-002 - D14357536 

 

Report Purpose 

 

Chapter 14 of the Local Government Act 1993 (“LG Act”) regulates the way in which the 

Councillors and relevant staff of Council conduct themselves to ensure that there is no 

conflict between their private interests and their public functions. 

 

Section 451 of the LG Act states in part that: 

 

(1) A councillor or a member of a council committee who has a pecuniary interest in 

any matter with which the council is concerned and who is present at a meeting 

of the council or committee at which the matter is being considered must disclose 

the nature of the interest to the meeting as soon as practicable.  

 

(2) The councillor or member must not be present at, or in sight of, the meeting of 

the council or committee:  

 

(a) at any time during which the matter is being considered or discussed by the 

council or committee, or  

(b) at any time during which the council or committee is voting on any 

question in relation to the matter.  

 

(3) For the removal of doubt, a councillor or a member of a council committee is not 

prevented by this section from being present at and taking part in a meeting at 

which a matter is being considered, or from voting on the matter, merely because 

the Councillor or member has an interest in the matter of a kind referred to in 

section 448.  

 

Further, the Code of Conduct adopted by Council applies to all Councillors and Staff. The 

Code relevantly provides that if a Councillor or Staff member has a non-pecuniary conflict 

of interest, the nature of the conflict must be disclosed as well as providing for a number of 

ways in which a non-pecuniary conflict of interests might be managed. 

 

 

Recommendation 

 

1 That the Committee now disclose any conflicts of interest in matters under 

 consideration by the Committee at this meeting. 

 

Item No: 1.2  

Title: Disclosures of Interest  

Department: Governance  
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2 That the Committee make a recommendation that this report be made publicly available 

as the nature or content of the report do not fall within any listed exceptions pursuant to 

Clause 78 of the Audit, Risk and Improvement Committee Charter. 

 

 

 

Attachments 

 

Nil  
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Reference: F2018/00028-002 - D14357583 

Author: Kelly Drover, Advisory Group Support Officer   

Manager: Shane Sullivan, Unit Manager, Governance and Business Services 

    

 

Report Purpose 

 

The purpose of this report is to confirm the minutes of the previous Audit, Risk and 

Improvement Committee meeting held on 6 November 2020.   

 

The minutes from 6 November 2020 were circulated to all Audit, Risk and Improvement 

Committee members by email on 20 November 2020. 

 

Council’s Audit Risk and Improvement Committee Charter states that all supporting papers 

to the meeting agendas will be released to the public on Council’s website, unless such 

release would be contrary to the public interest.  It is considered that the nature or content 

of this report and attachments do not fall within any of the exceptions listed under Clause 

78 of the Charter and release to the public be approved. 

 

 

Recommendation 

 

1 That the Committee confirm the minutes of the previous meeting held on 6 November 

2020. 

 

2 That the Committee make a recommendation that this report and the supporting papers 

to this report be made publicly available as the nature or content of the report do not fall 

within any listed exceptions, pursuant to Clause 78 of the Audit, Risk and Improvement 

Committee Charter. 

 

 

Attachments 

 

1  ARIC Minutes - 6 November 2020  D14357572 

  

 

Item No: 1.3  

Title: Confirmation of Minutes of Previous Meeting  

Department: Governance  
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Reference: F2018/00028-002 - D14357867 

Author: Kelly Drover, Advisory Group Support Officer 

 James Taylor, Section Manager Governance   

Manager: Shane Sullivan, Unit Manager, Governance and Business Services   

 

Report Purpose 

 

A review of the Outstanding Action Items from previous meetings. 

 

 

Recommendation 

 

1 That the Committee notes the report. 

 

2 That the Committee makes a recommendation that the supporting papers to this report 

be made publicly available as the nature or content of this report do not fall within any 

listed exceptions, pursuant to Clause 78 of the Audit, Risk and Improvement Committee 

Charter. 

 

 

 

Key 

Green = completed items; 

Blue = on agenda for 10 December 2020 meeting;  

White = still pending (not overdue); and 

Red = overdue 

 

In summary there are: 

 

12 Actions 

 

2 Actions have been completed 

7 Actions are not yet completed and are not overdue 

1 Action is not completed and is overdue 

2 Actions will be completed as a result of being on the agenda for this meeting 

 

 

 

 

 

Item No: 1.4  

Title: Outstanding Action Items  

Department: Governance  
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Item 
Meeting 

Date 
Action 

Responsible 

Officer 
Status 

8.4 1/10/2019 

A tour of Council's Water 

and Sewer Assets for the 

independent committee 

members to be scheduled 

for the week commencing 

9 December 2019. 

Director 

Governance 

Tour was scheduled for 

5 June 2020 however 

due to the situation 

with COVID-19, this 

has been postponed. 

83/2020(ARIC) 17/06/2020 

That the Committee note 

the resourcing options 

provided and consider 

Option 2 as preferable, 

however noting it is a 

matter for the Chief 

Executive Officer to 

determine.  

Chief Executive 

Officer  

ARIC’s advice is noted 

but Council’s financial 

situation does not 

permit for the 

unfunded vacancy in 

the IA unit to be filled 

at the current time so 

the Unit will remain at 

1 FTE at this time. 

87/2020(ARIC) 17/06/2020 

That the Committee 

request an update in 12 

months’ time on the 

implementation of the 14 

recommendations 

supported by staff.   

Unit Manager 

Business 

Enterprise / 

Advisory 

Group Support 

Officer  

To be included on 

agenda for June 2021 

meeting 

88/2020(ARIC) 17/06/2020 

That the Committee 

request outcomes for 

actions be included in the 

internal audit and external 

audit actions. 

Unit Manager 

Business 

Enterprise / 

Chief Internal 

Auditor 

The outcomes have 

been incorporated into 

the tracking system.  

The Management 

Actions Tracker is now 

in Smartsheet.   

123/2020(ARIC) 17/06/2020 

That the Audit, Risk and 

Improvement Committee 

recommend advice be 

sought from Councils’ 

Legal Team about the 

contents of the letter. 

Chief Executive 

Officer  
Advice to be provided.  

133/2020(ARIC) 6/11/2020 

The Committee members 

agree to meet with the 

Administrator, Acting 

Chief Executive Officer 

and Chief Financial Officer 

to discuss the future 

direction of the 

Committee, with 

consideration of the 

Business Recovery Plan as 

required. 

Acting Chief 

Executive 

Officer 

Meeting held 24 

November 2020 
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Item 
Meeting 

Date 
Action 

Responsible 

Officer 
Status 

134/2020 (ARIC) 6/11/2020 

The Committee requested 

the Chief Financial Officer 

provide a progress report 

on the actions identified 

in the Business Recovery 

Plan to the next meeting. 

Chief Financial 

Officer 

On agenda for 10 

December 2020 

meeting 

137/2020 (ARIC) 6/11/2020 

The Committee agreed 

that an audit of IT Assets 

should feature in this 

year’s audit program, 

replacing the original 

cybersecurity audit. The 

Committee requested a 

copy of the Terms of 

Reference for this 

review. 

Chief Internal 

Auditor 

Terms of Reference for 

the IT Assets review to 

be provided to ARIC 

once they have been 

determined.   

140/2020 (ARIC) 6/11/2020 

The Committee suggested 

a workshop be held with 

the Interim CEO, ELT and 

IA to determine and 

prioritise outstanding 

management actions and 

discuss management 

processes for improving 

internal controls. It was 

acknowledged that the 

workshop should only 

progress once the 

immediate priority of 

securing and stabilising 

Council’s financial 

position has been 

resolved.  

Acting Chief 

Executive 

Officer / Chief 

Internal 

Auditor 

Workshop should only 

progress once the 

immediate priority of 

securing and 

stabilising Council’s 

financial position has 

been resolved. 

178/2020 (ARIC) 6/11/2020 

The Committee requests 

that the Senior Internal 

Ombudsman provide an 

update on investigations 

regarding contingency 

workforce engagement at 

the next applicable 

meeting.  

Senior Internal 

Ombudsman 

On agenda for 10 

December 2020 

meeting 
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Item 
Meeting 

Date 
Action 

Responsible 

Officer 
Status 

183/2020 (ARIC) 6/11/2020 

The Committee 

recommend that the Unit 

Manager Governance and 

Business Services meet 

with the Administrator 

and Acting Chief 

Executive Officer to refine 

the process of recruitment 

and timeframes for 

member appointment, 

with a view to ensuring 

stability and continuity. 

Unit Manager 

Governance 

and Business 

Services 

At the 30 November 

2020 Ordinary Council 

Meeting, it was 

resolved to extend the 

phased engagement of 

Independent External 

Members John Gordon 

and Carl Millington to 

ensure stability and 

continuity.  

 

Appointment of new 

Independent External 

Member to occur 

before 27 April 2021.    

184/2020 (ARIC) 6/11/2020 

The Committee 

recommended that the 

Acting Chief Executive 

Officer consider the 

inclusion of the Chief 

Financial Officer and 

Executive Manager People 

and Culture on the 

Interview Panel. 

Unit Manager 

Governance 

and Business 

Services 

At the 30 November 

2020 Ordinary Council 

Meeting, it was 

resolved that the 

Interview Panel consist 

of the following five 

members: 

 

1 The Administrator 

2 The Acting CEO 

3 The CFO 

4 The CIA 

5 Executive Manager 

People and Culture 

 

 

 

Attachments 

 

Nil  
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Reference: F2020/00033 - D14331200 

Author: Tina Baker, Chief Internal Auditor   

Executive: Rik Hart, Acting Chief Executive Officer   

 

Summary 

The Chief Internal Auditor’s (CIA) Quarterly Progress Report forms part of the standard suite 

of reports presented by Internal Audit to each ordinary meeting of the Audit, Risk and 

Improvement Committee (ARIC).  This report provides an update on the activities of 

Internal Audit since the last update to the Audit, Risk and Improvement Committee on 6 

November 2020 in accordance with the four elements of the IA framework. 

 

 

Recommendation 

 

1 That the Committee note the Chief Internal Auditor's Quarterly Progress Report. 

 

2 That the Audit, Risk and Improvement Committee endorse the proposed changes to the 

2020/21 IA work programme to have a greater emphasis on consultancy/advisory work 

to help reduce existing risk exposures and fix broken controls. 

 

3 That the Committee make a recommendation that this report and the supporting papers 

to this report be made publicly available, pursuant to Clause 78 of the Audit, Risk and 

Improvement Committee Charter. 

 

 

 

1. THE IA FRAMEWORK  

 

1.1 The global professional body for Internal Audit – the Institute of Internal Auditors – sets 

down internationally recognised standards for the professional practice of internal auditing. 

The IIA professional standards have been adopted by the State Government (under TPP15-03) 

and the OLG’s proposals for A New Risk Management and Internal Audit Framework for Local 

Councils in NSW Internal Audit also align with the professional standards. 

 

1.2 Internal Audit (IA) at Council operates in accordance with the best practice 

promulgated in the IIA professional standards and the OLG proposals to bring Internal Audit 

practices in local government into line with State Government standards.  Appendix 1 shows 

the IA Framework for Council, comprising:  

 

 Organisational risk analysis and audit strategic planning 

 IA assurance services 

Item No: 2.1  

Title: Chief Internal Auditor's Quarterly Progress Report  

Department: Chief Executive Officer's Unit  

10 December 2020 Audit Risk and Improvement Committee Meeting       
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 IA consultancy and advisory activities 

 IA quality and performance 

 

The illustration at Appendix 1 also shows how these four elements directly align with the 

professional standards and OLG proposals and how they are reflected in the Internal Audit 

Charter.   

 

2.  IA FRAMEWORK – BUSINESS ASSURANCE 

 

2.1 This element of the framework relates to the business assurance reviews or the 

schedule of audits, which forms the largest component of time assigned to the IA work 

programme.  Appendix 2 shows progress of audits from the 2019/20 and 2020/21 work 

programmes and the changes to the programme as per the proposal in this paper.   

 

Audit Reports Finalised 

 

2.2    Since the last ARIC meeting on 6 November 2020, three reports have been issued in 

final:  

 06/19-20 Purchase Cards, Trade Cards and Other Types of Credit;  

 07/19-20 Contractors, Temporary and Contingent Labour Hire; and 

 02/20-21 Payroll 

 

2.3 As is standard practice, all members of the Audit, Risk and Improvement Committee 

members are provided with copies of the IA reports when they have been finalised. 

Consequently, this report contains just a summary of the key issues from each final report. 

 

Summary of Key Issues from Final Audit Reports 

 

06/19-20 Purchase Cards, Trade Cards and Other Types of Credit 

 

2.4 The following extracts from the report, summarise the key findings of the final report 

for Purchase Cards, Trade Cards and Other Types of Credit: 

 

“Our review identified that the controls over the key risks in purchase card management and 

use are not adequate and require timely mitigation.  

  

This is primarily due to a lack of an effective, independent review of purchase card transactions 

to validate whether the purchases were in fact for business purposes. 

 

Additional factors contributing to the inadequate control environment include the maintenance 

of two systems as purchase cards are supplied by two different financial institutions; an 

ineffective purchase cards procedure that does not reflect current practice; and weaknesses in 

recordkeeping, where supporting documentation could not be provided for a sample of 

purchase card transactions.  We also observed that prior to March 2020, there was limited 

guidance regarding the management and use of purchase cards at Council (i.e. no purchase 

cards procedure).  
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As such, it is our view that the current purchase card control environment is not 

sufficiently robust to effectively prevent and detect fraudulent or frivolous 

transactions.”  

 

2.5 A total of 22 recommendations for improvement were made, with the associated risk 

exposure ratings as follows: 13 – high; 7 moderate; and 2 low.  All recommendations, in 

whole or part, were accepted by management.  

 

07/19-20 Contractors, Temporary and Contingent Labour Hire 

 

2.6 The following extracts from the report, summarise the key findings of the final report for 

Contractors, Temporary and Contingent Labour Hire: 

 

“At the full Council meeting of 9 March 2020, in response to a Notice of Motion (Nine Million 

($9,000,000) Agency Agreements/Body Hire), a report was provided stating that ‘Prior to and 

since amalgamation, Council has made considerable progress in adopting a structured and 

controlled method of engagement and management of temporary personnel.  There are well 

documented policies and procedures… [and] when utilising temporary personnel Central Coast 

Council also adheres to legislative requirements…’     

Subsequent to these assurances, this audit has reviewed current practices in managing 

temporary labour hire in terms of cost, tenure, performance, project planning and volume as 

well as assessing the adequacy of current policies, procedures, and reporting.  

 

This audit identified that the controls over key risks associated with temporary labour hire 

are insufficient and require improvement.  In particular, there has been a lack of ownership 

of the agency hire framework; and non-compliance with the framework for temporary labour 

hire.   

 

Based on these findings, this audit concludes that Council’s framework for engaging and 

managing temporary labour is ineffective and does not comply with guidelines, and 

practices outlined by the Audit Office of NSW. 

 

During the course of the review, a number of significant concerns around specific engagements 

were brought to our attention.  These engagements were referred directly to the Internal 

Ombudsman and did not form any further part of our testing.  These are being investigated 

separately by the Internal Ombudsman.”   

 

 2.7 The report also acknowledged that since the start of the audit, management had been 

undertaking a project to improve systems and processes around the engagement and 

management of contractors and temporary labour hire and noted that “overall, management 

appear to be seeking to better understand the full extent of temporary labour hire and panel 

arrangements for wet plant hire, day labour and traffic control personnel.”  It was further 

acknowledged that Council’s financial crisis has led to the termination of many agency and 

contractor engagements.   
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2.8 A total of 16 recommendations for improvement were made, with the associated risk 

exposures ratings as follows: 13 – high; and 3 moderate.  All recommendations, in whole or 

part, were accepted by management.   

 

02/20-21 Payroll 

 

2.9 The following extracts from the report, summarise the key findings of the final Payroll 

report. 

 

“Since amalgamation, Central Coast Council has continued to operate two payroll systems.  It 

has been Council’s intention to transition the former Gosford payroll system (i.e. Authority) to 

an enhanced version of the former Wyong system (Oracle e-biz), in October 2020.  This process 

was underway and almost complete at the end of the fieldwork phase of this audit. 

 

Given the operation of two payroll systems, there are inherent differences affecting the 

efficiency and effectiveness of systems, processes and controls throughout the payroll function.  

Similarly, there are differences in time and attendance requirements between the two systems.  

This impacts managers and supervisors, as they may have staff on both payroll systems, with 

different weekly time and attendance recording requirements 

 

The audit identified that the controls over Council’s payroll processes are generally effective 

with opportunity for improvement.   

 

The audit found some gaps in the current payroll processes, in particular, controls associated 

with time and attendance records, leave management and weekly payroll payment approvals. 

This is mainly due to historical practice, weaknesses in Kronos controls, and limitations in 

existing financial delegations.  

 

We have recommended that a follow up review of payroll be conducted following the transition 

of all staff to Oracle e-biz, to be included as part of the 2021/22 schedule of IA reviews.   Such a 

review would focus on the amalgamation and progress of agreed actions from this review and 

include a full data check for ghost employees/duplicate accounts etc.  A separate review of how 

managers are supervising overtime, higher grade pay and allowances will also be considered 

for the 2021/22 audit work programme.” 

 

2.10 A total of 6 recommendations for improvement were made, with the associated risk 

exposures ratings as follows: 2 – high; and 4 moderate and one opportunity for 

improvement was also identified.  All recommendations, in whole or part, were accepted by 

management.  

 

Audit Reports In Draft: 

 

2.11 One report from the 2019/20 audit schedule is still in draft, awaiting management 

responses: 
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 03/19-20 Complaints Management – ELT were presented with the findings from this 

report on 19 August 2020 so management responses are long overdue for this 

report.  It is understood that the draft report is now being presented to Governance 

Forum on 1 December to resolve the outstanding management responses.   

 

2.12    One report from the current 2020/21 audit schedule is in draft: 

  

 01/20-21 Water Quality and Supply Management  

 

Validation and Follow Up 

 

2.13   Since the last ARIC meeting, the tracking system for management actions has been 

launched on Smartsheet.   This now allows management to track and update their actions for 

themselves, at a time of most convenience to them.  This makes the reporting and data 

analysis a lot more efficient.  More information is provided under the IA quarterly report 

Management Actions Arising From Third Line of Defence Reviews.   

 

 

3.  IA FRAMEWORK – CONSULTING & ADVISORY ACTIVITIES 

 

 Proposed Change Of Emphasis To The 2020/21 IA Work Programme  

 

3.1 The number of unaddressed recommendations and management actions arising from 

NSW Audit Office, Internal Audit, Internal Ombudsman and external consultant reviews is now 

in excess of 270 items.  Further the financial situation facing Council is significant and requires 

the full focus of the ACEO, CFO, COO and Interim Administrator to get the organisation on a 

stable financial footing going forward.  Rather than continuing to conduct business assurance 

audits therefore, which will simply layer up more management actions to fix broken controls, 

a change of emphasis to the 2020/21 IA work programme is proposed, as follows: 

 

 Pause the business assurance audit work programme for the rest of this financial 

year with the following adjustments: 

 

o the COVID-19 Response: Remote Working Control Environment audit to be 

cancelled, but instead IA/Centium to facilitate some training and produce 

some resource material for Directors and managers on controls and how to 

effectively manage remote working environments   

o Roads Maintenance (‘Pothole Management’) audit to move to the 2021/22 

work programme 

o Property Rates audit to move to the 2021/22 work programme  

o Management of IMT Assets audit to go ahead but with a focus on helping to 

fix any broken controls identified during the review 

o NHV Accreditation audit to go ahead as this is a mandatory annual review as 

per the terms of our accreditation and will save external consultancy costs if 

conducted in house by IA 
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o Propose the RMS DRIVES24 audit to be brought back in house to save on 

external consultancy costs.  This is a mandatory annual review as per the terms 

of access agreement with RMS.  At the time of writing, the Director response 

to this proposal is still outstanding. 

 

 To use the remaining time and budget with Centium and, in collaboration with 

the Continuous Improvement Officer, to conduct consultancy work to drive the 

fixes to our broken systems/processes in accordance with the following: 

 

o using the outstanding management actions tables, identify the emerging 

themes (this is done annually as part of the suite of reports presented by IA to 

ARIC and the Emerging Themes report for 2019/20 is presented under 

separate cover to this meeting of ARIC in accordance with the agreed 

schedule) 

o From the emerging themes identify:        

 Top 20 and top 10 quick wins, and prioritise the top 5 – then working 

with ELT and Unit Managers, implement a plan to get these top 5 quick 

wins actioned within a set timeframe (then have a plan to move onto 

the next 5 and so on) 

 Top 20 and 10 actions that will give us the greatest return on 

investment/those that will have the biggest impact eg savings, 

mitigating significant risk exposures, tackling root causes etc, and 

prioritise the top 5 – work with ELT and Unit Managers to get these top 

5 actions implemented (then move onto the next 5 and so on) 

3.2 The Emerging Themes Report presented to this meeting proposes the top 5 quick wins 

and the top 5 high impact prioritised actions for this purpose.  

3.3 If this approach is successful then the 2021/22 audit programme can continue to have a 

heavier emphasis on the consultancy work to get a solid foundation of basic controls in place 

and operating effectively.    

3.4 It should be noted that the IIA professional standards do consider consultancy activities 

to be a normal part of IA responsibilities and as offering management confidence that IA can 

support and add value where the organisation most needs it.   If any element of the future 

schedule of audits does include a review where the Chief Internal Auditor considers that the 

consultancy work may have presented a compromise of independence or objectivity, then, 

under the co-sourced partnership, Centium can conduct the review and report directly to 

ARIC on that particular matter.   

4. IA FRAMEWORK – QUALITY AND PERFORMANCE 

 

Monitoring and Measuring the Performance of the IA Function 

 

4.1  By continuing to use and report against balanced scorecard measures IA sets a precedent 

for the organisation in terms of having in place an effective system for monitoring and 

reporting on performance and being held accountable for specific deliverables.  It is 
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anticipated that this will be one of the techniques presented to senior management to help 

them going forward in establishing effective measures for work prioritisation, performance 

monitoring and reporting.    

 

5.   IA FRAMEWORK - ORGANISATIONAL RISK ANALYSIS AND IA STRATEGIC WORK 

PROGRAMMING 

 

5.1  No further progress under this element of the Framework since the last report to ARIC. 

 

6.  CONCLUSION 

 

6.1  The shift of focus from business assurance to consultancy and advisory work is 

considered the optimal way for IA to add value to Council at this juncture.  By getting 

involved more in consultancy work and actually addressing the control weaknesses, IA can 

help limit future shocks or at least lessen the impact of emerging threats to the organisation.   

 

Attachments 

 

1  Dec 20 CIA report The IA Framework  D14331151 

2  Dec 20 CIA report Progress with IA Work Programme  D14331161 

3  2020 IA Audit Schedule REVISED DEC 20  D14377129 
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IA: AUDIT PROGRESS REPORT  

(as at end November 2020) 
 

2020/21 Audit Schedule  
Report No  Report Title Status 

01/20-21 Water Quality and Supply Management  Draft report stage. 

02/20-21 Payroll Awaiting management responses to draft report. 

03/20-21 COVID-19 Response: remote working control 

environment 

Audit cancelled. 

This will now be covered as a consultancy piece 

providing training and resource material on how 

to create a strong control environment for 

remote working arrangements. 

03/20-21 NHV Accreditation  

(mandatory annual audit in line with terms of 

accreditation scheme) 

Brought back in-house to save on external 

consultancy costs. 

File and test papers set up. Scheduled for 

Jan/Feb 2021.  

To be conducted by the Chief Internal Auditor. 

04/20-21 Management of IMT Assets: Procurement to 

Disposal 

Scoping discussion arranged.  

 

05/20-21 RMS DRIVES24 

(mandatory annual audit in accordance with 

terms of access agreement with RMS) 

Proposed by IA to be brought back in-house to 

save on external consultancy costs.  Awaiting 

Director approval to the proposal. 

Scheduled for May/June 2021. To be conducted 

by the Chief Internal Auditor. 

05/20-21 Roads Maintenance (‘pothole management’) Moved to FY 2021/22 

Budget transferred to consultancy work to fix 

key controls. 

06/20-21 Property Rates – Setting, Billing, Collection and 

Recovery 

Moved to FY 2021/22 

Budget transferred to consultancy work to fix 

key controls. 

 

2019/20 Final Reports Issued  
Report No  Report Title Notes 

01/19-20 Councillor Facilities, Allowances & Expenses 

 

Final report issued April 2020 

02/19-20 Contract Management Final report issued May 2020 

04/19-20 ELT/Leadership Team Facilities, Allowances & 

Expenses 

Final report issued September 2020 

05/19-20 IT Governance Final report issued September 2020 

06/19-20 Procurement Cards, Store Cards, Store 

Accounts, Gifts Cards and Other Credit Style 

Accounts 

Final report issued November 2020 

07/19-20 Contractors, Temporary and Contingent 

Labour Hire 

Final report issued October 2020 

 

2019/20 Draft Reports Awaiting Finalisation 
Report No  Report Title Status 

03/19-20 Complaints Management Awaiting management responses from ELT 

(since August 2020) 
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Reference: F2020/00033 - D14359378 

Author: Tina Baker, Chief Internal Auditor   

Executive: Rik Hart, Acting Chief Executive Officer   

 

Summary 

 

The report on Implementation of Management Actions Arising From Third Line of Defence 

Reviews forms part of the standard suite of reports presented by the Chief Internal Auditor 

to the quarterly ordinary meeting of the Audit, Risk and Improvement Committee (ARIC).   

 

This report is provided to the Committee to help meet section 39 (d) and (e) of their 

Charter obligations, which states: “The Committee is responsible for: [inter alia]  

 

 reviewing all audit reports and considering significant issues identified in audit 

reports and action taken on issued raised, including identification and dissemination 

of better practices;  

 monitoring the implementation of internal audit recommendations by management”. 

 

 

Recommendation 

 

1 That the Committee note the report on Implementation of Management Actions Arising 

From Independent Reviews. 

 

2 That the Audit, Risk and Improvement Committee consider the proposals for the content 

of this report in future and what additional information, if any, they would like to 

receive going forward relating to the implementation of management actions. 

 

3 That the Committee make a recommendation that this report be made publicly 

available, pursuant to Clause 78 of the Audit, Risk and Improvement Committee 

Charter. 

 

Progress Update Since Last Meeting On 6 November 2020 

The Continuous Improvement Officer (Innovation and Futures) has converted the information 

in the management actions tables into a SmartSheet Tracker system as well as findings and 

recommendations from recently finalised IA reports.  All management actions for IA, NSW 

Audit Office and external consultant reports (as provided by Departmental staff) have been 

captured in SmartSheet.  Actions and recommendations from IO reports since 2018 have also 

Item No: 2.2  

Title: Implementation of Management Actions Arising 

From Independent Reviews 

 

Department: Chief Executive Officer's Unit  

10 December 2020 Audit Risk and Improvement Committee Meeting       
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been incorporated and work is ongoing to capture other IO reports prior to 2018 going back 

to amalgamation.    

 

All Directors and responsible officers have been provided with links to the SmartSheet 

Tracker so they can track their own actions and provide updates when appropriate, rather 

than when requested by IA for the purposes of reporting to this Committee.    Responsible 

officers can now attach links to substantiate the action taken, where appropriate.  In addition, 

built into the system, is the need for the Accountable Officer (Director) to approve closure of 

any actions relating to their Department, so they can sign off that the risk exposure has been 

mitigated and the action taken is in line with the agreed action.  This will facilitate the annual 

attestation process previously endorsed by the Committee and in line with OLG proposals for 

a new IA framework for local government in NSW.    

 

The Tracker captures a lot of information and will continue to be refined over the next few 

months to make it as useful as possible for staff and to incorporate any additional 

information or improvements suggested to us.   It will also be realigned in accordance with 

the latest organisational restructure.   

 

Given that the last update to the Committee was only a few weeks ago and, in light of the 

ongoing work to capture all the recent information and ensure the Departmental links work 

properly, the tables of outstanding actions and latest management updates have not been 

attached to this report, as per usual practice.  For the same reasons,  this report does not 

contain any of the usual data in terms of number of actions, overdue actions, actions per 

Department etc.  Instead, a set of proposals for the content of this report going forward has 

been set down below and the Committee are invited to consider what other information they 

would like this report to include.  

 

The functionality of the SmartSheet Tracker is such that data analysis and graphs are a lot 

easier to produce and the information can be extracted and presented in a multitude of ways 

in accordance with what is considered most useful.  Findings are currently being categorised 

according to the recurring themes of control weaknesses identified in IA reviews, namely: 

 

 Lack of or weak policy/strategic framework 

 Poor workforce planning/management 

 Weak systems/processes 

 Unclear or weak conduct of roles/responsibilities 

 Lack of or weak management information/reporting 

 Lack of or weak performance management/monitoring 

 Poor decision making/record keeping 

 Non-compliance 

 Skills/capabilities shortfall 

 Breakdown/failure of delegations 

 Lack of or weak asset planning/management 

These themes are explored in more detail in the IA Emerging Themes report presented to this 

meeting of ARIC. 
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Proposals for Future Reporting  

 

To make this report more useful and targeted for ARIC in future, the following proposals are 

put forward for consideration:  

 

 The management tables showing all the latest management updates and actions 

closed since the last report (usually attached to this report as a confidential appendix) 

will no longer form a part of the business paper.  Instead ARIC members will be 

provided with a secure link to their own view of the Tracker (in the same format as the 

tables previously provided), so they can access the information at a convenient time 

to review the actions and consider any questions they may wish to raise at the next 

ARIC meeting.  This will reduce the volume of the business papers but still provide 

ARIC members with access to the detailed information contained in the tables.  

Through the secure link the information will be accessible any time and will always 

show the latest management updates provided. 

 

 The IA report on the implementation of management actions will contain the 

following key data:  

 

o # new actions per source (IA, Audit Office, IO etc) since last meeting 

o # open actions (per source) 

o #  closed actions since last meeting 

o # overdue actions, broken down by risk and number of days overdue 

o # per identified theme 

o # per department 

 

 Each IA report will focus on a different key issue related to audit work or arising from 

the recurring themes, for example a closer analysis of management responses and 

where they fall short in addressing the identified issue or a closer look at the recurring 

theme of record-keeping and the problems this presents. 

 

 A suggestion for the ARIC to be presented with an update/presentation on a key 

project or service at their following meeting. 

 

 

Request For Any Additional Information Inclusions 

 

The Audit, Risk and Improvement Committee are encouraged to use the information in 

reports from third line of defence providers to: 

 

 ensure they are satisfied that the management responses on closed actions 

sufficiently address the audit issues and risks highlighted; 
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 identify any specific strategic or operational activities they would like to discuss with 

management at future meetings in respect of risk mitigation measures and 

system/process improvements; 

  form a view on the control framework and advise Council and the CEO accordingly, 

in line with ARIC Charter obligations section 36, Control Framework, namely: 

a) reviewing whether management has adequate internal controls in place, 

including over external parties such as contractors and advisors;  

b) reviewing whether management has in place relevant policies and 

procedures, and these are periodically reviewed and updated;  

c) progressively reviewing whether appropriate processes are in place to 

assess compliance with policies and procedures;  

d) reviewing the annual performance of Council against the key performance 

indicators documented in the Operational Plan, and providing advice to 

the Chief Executive Officer on the adequacy of Council’s performance 

against these indicators; 

e) reviewing whether appropriate policies and procedures are in place for the 

management and exercise of delegations; and  

f) reviewing whether management has taken steps to embed a culture which 

is committed to ethical and lawful behaviour.  

 

Consequently, the Committee are asked to consider if there is any further information or 

data they would like to be included in this report going forward, in addition to (or 

instead of) that outlined above to help them meet their Charter responsibilities in this 

regard. 

 

Conclusions 

 

It is incumbent upon management (at all levels) to ensure controls are effectively mitigating 

the associated risks and that their systems/processes are operating efficiently and cost-

effectively.  The commitment to improving controls and effectively managing risks through 

the timely implementation of agreed actions and process improvements are basic 

management responsibilities and a key component of sound, organisational governance. 

Whilst actions remain outstanding, the organisation remains exposed to the identified risks 

unless other mitigating controls are implemented.   In addition, it is the responsibility of 

management to determine whether appropriate action has been undertaken in a timely way 

and to a sufficient degree to manage down the risk exposure to a more acceptable level to 

warrant the closure of the action.    

 

Senior management are advised that they are accountable in the event that items have been 

closed off but the mitigating action has not actually been undertaken and the identified risk 

crystallises.  It is also the responsibility of senior management to determine what action or 

intervention should be taken in the event of overdue actions and to ensure that action taken 

to close out an item is appropriate to address the risk and issue highlighted by the audit 

finding.    
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The new SmartSheet tracker will enable Directors to better monitor actions for their 

Departments and ensure that the risks have been appropriately managed before authorising 

closure of the action.   

 

Attachments 

 

Nil. 
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Reference: F2020/00033 - D14332005 

Author: Tina Baker, Chief Internal Auditor   

Executive: Rik Hart, Acting Chief Executive Officer   

 

Summary 

The Internal Audit Balanced Scorecard Report forms part of the standard suite of reports 

presented by Internal Audit to each ordinary meeting of the Audit, Risk and Improvement 

Committee.   There are thirteen balanced scorecard measures to monitor and report on 

the performance of the IA service to Council. 

 

 

Recommendation 

 

1 That the Committee note The Internal Audit Balanced Scorecard Report. 

 

2 That the Committee make a recommendation that this report be made publicly available, 

pursuant to Clause 78 of the Audit, Risk and Improvement Committee Charter. 

 

Background 

 

Internal Audit has a set of performance metrics presented as a “Balanced Scorecard”.  These 

metrics are intended to provide Management and the Audit, Risk and Improvement 

Committee with information and data which give a snapshot of IA progress against key 

measures and how the unit is operating from the perspective of different stakeholders and 

areas of competence.   There is also a set of service standards which are not formally 

measured but are an indication of the desired intent to help keep the audit process on track 

in a timely fashion.   

 

Update 

 

There has been no further action or change since the last report to the ARIC on 6 November 

2020. 

 

It is anticipated that the establishment and use of balanced scorecard measures and service 

standards will be one of the techniques presented to senior management as part of the IA 

consultancy work, to help improve accountability and establish a solid foundation for work 

prioritisation, performance monitoring and reporting.    

 

Attachments 

 

Nil. 

Item No: 2.3  

Title: The Internal Audit Balanced Scorecard Report  

Department: Chief Executive Officer's Unit  

10 December 2020 Audit Risk and Improvement Committee Meeting       
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Reference: F2020/00033 - D14363899 

Author: Tina Baker, Chief Internal Auditor   

Executive: Rik Hart, Acting Chief Executive Officer   

 

Summary 

The IA Emerging Themes Report is an annual report summarising the recurring risks and 

themes that emerged from the 2019/20 work programme.  This report also contains a 

suggested remediation work programme. 

 

 

Recommendation 

 

1 That the Committee note the report on IA Emerging Themes Report 2019 2020. 

2 That the Committee make a recommendation that this report and the supporting papers to 

this report be made publicly available, pursuant to Clause 78 of the Audit, Risk and 

Improvement Committee Charter. 

 

Background 

 

Internal Audit presents a paper to the Audit, Risk and Improvement Committee each year on 

Emerging Themes which captures the recurring issues that have arisen during the year as a 

result of the root cause analyses around audit findings.   

 

Summary of Results 

 

Many of the themes that were identified in the 2016/17, 2017/18 and 2018/19 IA work 

programmes, continued to have impact during 2019/20, indicating that progress to drive the 

amalgamation has been slow and uncoordinated with little strategic prioritisation.   The 

emerging themes exercise acts as a useful barometer of organisational culture.   Further 

details are captured in the report at Appendix 1. 

 

The onboarding of Centium as co-sourced partner for IA services in October 2019 has helped 

bring a fresh perspective to the assessment of Council’s internal control framework.  A team 

feedback session with Centium consultants was held to determine what is working well and 

what could be improved and this is summarised below:  

 

 

Item No: 2.4  

Title: IA Emerging Themes Report 2019 2020  

Department: Chief Executive Officer's Unit  

10 December 2020 Audit Risk and Improvement Committee Meeting       
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What Has Worked Well Suggested Improvements 

During the COVID lockdown, IA had 

some redeployed library assistants who 

assisted the Centium consultants in 

gathering information, filing, sourcing 

documents etc.  This was considered very 

helpful and created greater efficiency in 

the audit process. 

There is a lack of ownership on corporate 

wide issues (that cut across Departments) 

making it difficult to engagement on such 

issues, especially at the close out and draft 

report stage, as experienced, for example on 

the Complaints Management audit.  

Generally staff have been helpful and 

forthcoming with information and have 

co-operated and engaged well with the 

audit process.   

Having an Executive sponsor for each audit 

would be helpful, especially where there are 

corporate wide issues that need to be 

resolved at the senior level.   

 The consultants do not have access to 

Council systems and rely on information 

provided to them by staff   This creates a 

timeliness and integrity issues.  For other 

clients, Centium consultants have an audit 

log on which allows them remote access to 

the client’s systems.  Some workarounds 

were used eg a shared drive or sharing 

screens during Teams meetings, but the 

consultants should still be able to source 

and examine all relevant documents for 

themselves to protect the independence 

and objectivity of the review process.   

 

From the 2019/20 programme of 7 audits and the associated 116 recommendations, the root 

cause of the identified control weaknesses can be attributed to one or more of the following: 

 

 lack of or weak policy/strategic framework 

 poor workforce planning/management 

 weak systems/processes 

 unclear or weak conduct of roles/responsibilities 

 lack of or weak management information/reporting 

 lack of or weak performance management/monitoring 

 poor decision making/record keeping 

 non-compliance 

 skills/capabilities shortfall 

 breakdown/failure of delegations 

 lack of or weak asset planning/management 

 

With the improvements brought by capturing management actions in SmartSheet, all 

findings will be aligned with one or more of these themes to provide the Committee with 

greater insights as to the issues creating the greatest risk to the organisation.    
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Next Steps 

 

With the number of outstanding management actions at a record high, it is clear that a 

strong programme of remediation to fix basic systems and management controls is required.  

For the remainder of 2020/21 Internal Audit will focus on consulting/advisory work to drive 

and deliver the improvements required to build and strengthen internal controls and develop 

a more effective governance framework. 

 

This remediation plan comprises two elements of focus: 

 

 quick wins – basic foundation stones for operational efficiency and effectiveness.  This 

involves addressing some of the obvious gaps in Council’s operations to provide a 

coherent and consistent set of procedures for staff.   

 

 higher impact actions – these tackle the more broader themes, by improving systems 

and processes around some major, wide ranging activities, with multiple 

dependencies.  These will take longer to resolve because they contain many 

components and there is a need to understand what is in place currently, where the 

blockers are and where are the opportunities for improvement. 

 

The Emerging Themes Report at Appendix 1 proposes the top five prioritised actions under 

each of the two elements.  

 

The quick wins are basic fixes that can be delivered quickly in collaboration with the 

Continuous Improvement Officer and without the need for expensive IT solutions.  These will 

also contribute in part to some of the fixes under the high impact issues. 

 

The high impact issues relate directly to the recurring themes identified in this report.   The 

scope and deliverables under these elements are more substantial but there will be some 

quick wins within each and by getting these elements firmly under control, it will help build 

confidence with both staff and the community.   It is on this element of work that Centium 

will provide the most value due to their reach across many sectors, expertise in facilitated 

workshops and familiarisation with best practice and process efficiency in other 

organisations.  

 

The type of IA involvement in the high impact issues will include: 

 

 research – helping identify current situation and articulate the final desired end state 

 facilitation – engaging with key stakeholders through workshops etc 

 insights, advice and support – identifying best practice and learnings from other 

organisations 

 documentation – ensuring key tasks are assigned and timelines met 

 Assurance mapping - ensure risks are identified and managed  

 Education – supporting staff with best practice around governance, risk and controls 

 Economy, efficiency and effectiveness – ensuring deliverables operate within these 

key measures 
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 Performance measures – helping develop useful balanced scorecard measures, KPIs 

etc 

 Reworking business processes – helping streamline processes and operational 

procedures to maximise efficiency 

 

ARIC will be provided with regular updates and insights from the remediation work as part of 

the Chief Internal Auditor’s quarterly progress report.  

 

Conclusions 

 

By driving the remediation plan to fix the internal control environment over the next six 

months and possibly into the next financial year, IA can maximise value to the organisation 

and help establish a strong foundation for good governance.   

 

 

 

Attachments 

 

1  IA Emerging Themes Report 2019-20  D14363139 
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Reference: F2018/00028-002 - D14333809 

Author: Zoie Magann, Advisory Group Support Officer   

Manager: James Taylor, Section Manager Governance   

Manager: Shane Sullivan, Unit Manager Governance and Business Services 

Executive: Krystie Bryant, Executive Manager, People and Culture   

 

Summary 

 

At the 30 November 2020 Ordinary Council Meeting, Council considered reports on a draft 

Lobbying Policy and a draft Gifts and Benefits Policy. It was recommended that both 

policies be referred to the Audit, Risk and Improvement Committee for comment, as well 

as being placed on public exhibition for a period of at least 28 days. 

 

A further report will be presented to the 8 March 2021 Ordinary Council Meeting for 

Council to adopt both policies, with consideration of any submissions received. 

 

 

Recommendation 

 

1 That the Committee note the report on Draft Policies for Review. 

 

2 That the Committee provide any feedback on the draft Lobbying Policy that is 

Attachment 1 to this report either at this meeting or via email shortly following the 

meeting. 

 

3 That the Committee provide any feedback on the draft Gifts and Benefits Policy that is 

Attachment 2 to this report either at this meeting or via email shortly following the 

meeting. 

 

4 That the Committee make a recommendation that this report and the supporting papers 

to this report be made publicly available, pursuant to Clause 78 of the Audit, Risk and 

Improvement Committee Charter. 

 

Background 

Lobbying Policy  

At the 14 September 2020 Ordinary Council Meeting Council requested that a Lobbying 

Policy be drafted at the to help ensure that community expectations are met in relation to 

the conduct of ethical and transparent lobbying activities of Council officials. 

Item No: 4.3  

Title: Draft Policies for Review  

Department: Governance  

10 December 2020 Audit Risk and Improvement Committee Meeting       

https://cdn.centralcoast.nsw.gov.au/sites/default/files/Council/Meetings_and_minutes/om30november2020agenda.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/Council/Meetings_and_minutes/agendaom14september2020.pdf
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Staff consequently drafted a Lobbying Policy, which was shared with Councillors for their 

comment via the Councillor Support Update on Friday 9 October 2020. No feedback was 

received from Councillors.  

A further report then went to Council at the 30 November 2020 Ordinary Council Meeting, 

with the draft Lobbying Policy. Council consequently resolved to place the draft Lobbying 

Policy on public exhibition for at least 28 days and refer to the Committee for any feedback. 

The draft Lobbying Policy is included at Attachment 1 to this report for the review of the 

Committee members.  The draft Lobbying Policy is based on Council’s Code of Conduct, the 

consolidation of two other NSW Local Council’s Lobbying Policy (Inner West Council and 

Burwood Council) and the Independent Commission Against Corruption interim reports into 

Lobbying.   

Gifts and Benefits Policy 

Further to this, Council is undertaking a policy consolidation project to ensure all policies 

align with current legislation and are in the same accessible format. 

The current Gifts and Benefits Policy is outdated and needed to be revisited.  The revised 

draft Gifts and Benefits Policy (Attachment 2 to this report) is based on Council’s Code of 

Conduct and the former two Council’s Gifts and Benefits Policy.  The draft Policy has been 

created to capture the updated requirements in Council’s new Code of Conduct and to 

provide greater clarity for all Council Officials around the expectations and the processes 

involved in dealing with Gifts and Benefits. 

The revised draft Gifts and Benefits Policy,  was also reported to Council at the 30 November 

2020 Ordinary Council Meeting. Council consequently resolved to place the draft Gifts and 

Benefits Policy on public exhibition for at least 28 days and refer to the Committee for any 

feedback. 

Action required 

Committee members are invited to provide any feedback on either of these two policies 

during the 10 December 2020 meeting or via email to the Section Manager, Governance 

following the meeting.  

Staff will collate any feedback provided and prepare a further report to Council at the 8 

March 2021 Ordinary Council Meeting, seeking adoption of both the Lobbying Policy and 

Gifts and Benefits Policy. 

 

 

  

https://cdn.centralcoast.nsw.gov.au/sites/default/files/Council/Meetings_and_minutes/om30november2020agenda.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/documents/policies-register/gifts-and-benefits-policy/giftsandbenefitspolicy_2.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/codeofconduct0_0.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/codeofconduct0_0.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/Council/Meetings_and_minutes/om30november2020agenda.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/Council/Meetings_and_minutes/om30november2020agenda.pdf
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Attachments 

 

1  Draft Lobbying Policy October 2020  D14226128 

2  Draft Gifts and Benefits Policy October 2020  D14226000 
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Purpose 

1. This Policy is to ensure that: 

a) community expectations are met in relation to the conduct of ethical and transparent 

lobbying activities of Council Officials. 

b) there is no misunderstanding regarding Council’s adopted position in relation to the 

engagement of lobbyists for its own purposes. 

Scope 

2. This Policy covers:  

a) all Council Officials as defined in Council’s Code of Conduct; 

b) any person or organisation contracted to or acting on behalf of Council;   

c) any person or organisation employed to work on Council premises or facilities,  

d) any company or other body of which the Council Official, or their nominee, relative, 

partner or employer, is a shareholder or a member.  

e) someone personally associated as stated in clause 6.1 Council’s Code of Conduct with 

a person covered under 3 a), b), c) and d).   

3. All Councillors, Council Officers and contractors are responsible for complying with the 

provisions of this Policy. 

4. This Policy should be read in conjunction with Council’s Code of Conduct.   

Background 

5. It is in the public interest that lobbying is fair and does not undermine public confidence 

in impartial decision-making. 

6. The actions of those covered under this Policy when lobbied must reduce the likelihood 

of perceptions of corrupt or inappropriate conduct and comply with appropriate probity 

principles 

General 

Provisions 

7. All lobbyists, as defined by this Policy, are required to complete the Lobbyist Registration 

Form (Appendix 1) for each matter on which they intend to lobby Council. The register 

will be published on Council’s website. 

https://cdn.centralcoast.nsw.gov.au/sites/default/files/Council/Policies/Code_of_Conduct_0.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/Council/Policies/Code_of_Conduct_0.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/Council/Policies/Code_of_Conduct_0.pdf
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8. Attempts at inappropriate or unlawful conduct on the part of someone lobbying those 

covered under this Policy may constitute corrupt conduct.  

9. Any attempts made to those covered under this Policy, or of which those covered under 

this Policy become aware, that those covered under this Policy believe to fall under Part 3 

Section 7 and 8 Independent Commission Against Corruption Act 1988 definition of 

corrupt conduct must be reported in accordance with the Internal Reporting Policy for 

corrupt conduct, maladministration and waste. 

10. Those covered under this Policy must avoid conduct during the lobbying process that 

would be considered inappropriate. Examples of inappropriate conduct include: 

a) accepting undisclosed payment or benefits whilst making a decision that affects 

the gift giver’s interests; 

b) accepting a political donation in return for the favourable exercise of discretion 

during decision-making. Ideally, Councillors should keep the lobbying and 

fundraising activities in which they are involved quite separate to avoid even the 

perception that a political donation could influence their decision-making; 

c) granting or facilitating access to a particular individual or group while 

unreasonably denying similar access requested by another party; 

d) fettering discretion by giving undertakings in any form, to an interested party 

prior to considering all the information relevant to a decision; 

e) Councillors are under a particular obligation to give real and open consideration 

to all mandated matters when dealing with statutory powers such as Section 4.15 

of the Environmental Planning and Assessment Act 1979; 

f) acting in a manner that exceeds the role of those covered under this Policy as a 

result of being lobbied; 

g) disclosing confidential information or information not in the public domain whilst 

being lobbied; 

h) being influenced by factors that are irrelevant to the merits of the matter under 

consideration; and 

i) those covered under this Policy who are lobbied over Council matters by close 

friends, associates or relatives should also consider whether the nature of their 

relationship with the proponent and the impact of the matter on the proponent’s 

interests give rise to a pecuniary or nonpecuniary interest. In such cases the 

matter should be managed in accordance with the provisions of the Local 

Government Act 1993, Council’s Code of Conduct and Related Party Disclosures 

(Australian Accounting Standard Board 124). 

Transparency 

11. Those covered under this Policy should exercise judgement when deciding whether to be 

involved in private meetings with people seeking to influence a Council decision.  

http://www.legislation.nsw.gov.au/
https://cdn.centralcoast.nsw.gov.au/sites/default/files/Council/Policies/internalreportingpolicy_0.PDF
http://www.legislation.nsw.gov.au/
file://///WSCSVR1/CORPDATA/AA-GENERAL/INFOCOUNCIL/CHECKOUT/zmagann/Local%20Government%20Act%201993
file://///WSCSVR1/CORPDATA/AA-GENERAL/INFOCOUNCIL/CHECKOUT/zmagann/Local%20Government%20Act%201993
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12. Suspicions of inappropriate lobbying can occur when lobbying is not open to public 

scrutiny. Regardless of whether such suspicions are justified, they still have the potential 

to undermine public confidence in Council decision-making and adversely affect a 

person’s reputation. 

13. Transparency is a useful means of governing accountability and perceptions of fairness in 

lobbying processes.  

14. There are several ways those covered under this Policy can help ensure transparency 

whilst being lobbied. These include: 

a) ensuring that lobbyists are registered on Council’s Lobbyist Register and publishing 

the details on Council’s website; 

b) documenting meetings and significant telephone conversations with lobbyists, 

development proponents, supporters and objectors and providing a copy to the Chief 

Executive Officer prior to any subsequent Council Meeting where the matter may be 

reported; 

c) generally, conducting meetings in official locations such as Council premises; 

d) having other people present during meetings; 

e) asking people who have requested a meeting to put their arguments in writing; 

f) inviting applicants, supporters or objectors and lobbyists who have approached them 

for a meeting to discuss a significant development to write to Council seeking a 

meeting with all Councillors and relevant Council Officers; 

g) not discussing or negotiating on an individual basis, any possible compensatory 

conditions, or other development related matters. All such issues must be referred to 

the Internal Ombudsman for proper consideration and assessment; 

h) providing copies of information presented during lobbying meetings to Council 

Officers for consideration and assessment, distributing to other Councillors and filing 

as part of Council’s records prior to any subsequent Council meeting where the 

matter may be reported; 

i) providing copies to the Chief Executive Officer, of emails and correspondence to and 

from parties to a Development Application, or other significant matter, prior to any 

subsequent Council Meeting where the matter may be reported; 

j) Council Officers documenting and notifying their Manager about lobbying to them 

that is not part of Council’s formal processes; and 

k) Councillors making a declaration at a Council Meeting about lobbying to them that is 

not part of Council’s formal processes. 

Transparency 

15. The conditions which govern a tender process is based on a request for tender (RFT). 

Council RFTs contain a statement prohibiting tenderers from approaching those covered 

under this Policy, other than the nominated contact person, during a tender process.  
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Council’s Lobbying Activities  

16. Council will not engage professional lobbyists to advocate on its behalf in any 

circumstances. 

17. Council Officials, such as the Mayor, Chief Executive Officer and other senior officers, will 

continue the practice of lobbying politicians, government officials and other relevant 

parties in relation to issues affecting Council, the Central Coast Community, and Local 

Government as a whole. 

Review 

Compliance, monitoring and review 

18. All covered under this Policy are responsible for reporting any inappropriate lobbying or 

efforts to unduly influence the decision-making process to the Internal Ombudsman. 

19. All lobbyists, as defined by this Policy, are responsible for registering with the Council and 

complying with the Registration Procedures and Protocols and Council’s Code of Conduct 

– Contractors, their staff and business associates. 

20. The Chief Executive Officer is responsible for taking action as per the Council’s Code of 

Conduct where breaches of the Policy are reported. 

21. The Chief Executive Officer is also responsible for reporting any suspected unlawful 

conduct to the ICAC. 

22. This Policy will be reviewed every four years. 

Records management 

23. Those covered under this Policy must maintain all records relevant to administering of 

this Policy in Council’s Content Manager system.  
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Definitions 

24. In this policy:  

Inappropriate conduct: Includes conduct that is: 

a) on the part of someone lobbying those covered under this Policy, this usually involves 

an attempt to obtain preferential consideration or treatment based on factors other 

than the merits of a matter. 

b) is also the engagement of professional Lobbyists on Council’s behalf. 

Lobbying: Includes: 

a) representations made to those covered under this Policy either by an individual or 

group with a direct interest in a matter; by an advocate acting on behalf of others. 

b) Council advocating on issues affecting Council, the Central Coast Community, and 

Local Government as a whole. 

Lobbyist: Any person, body corporate, unincorporated association, partnership or firm whose 

business includes being contracted or engaged to represent the interests of a third party, but 

does 

not include: 

a) applicants or owners for a Development Application; 

b) charitable, religious and non-profit organisations; 

c) individuals making representations to inform the Council of their views on matters of 

public 

interest; 

d) peak industry bodies and professional organisations who represent the interests of 

their 

members; 

e) professionals, such as accountants, architects, engineers, private certifiers, lawyers, 

surveyors and town planners, where contact with Council on behalf of a client may be 

an incidental but necessary part of their usual work in order to provide their technical 

or professional services to their client; and  

f) Council Officials, such as the Mayor, Chief Executive Officer and other senior officers, 

in the process of lobbying politicians, government officials and other relevant parties 

in relation to issues affecting Council, the Central Coast Community, and Local 

Government as a whole. 

Lobbyist Register: A system of registering lobbyists as defined in this Policy for the purposes 

of transparency. 

Related resources 

25. Legislation: 
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a. Australian Accounting Standards Board 124 

b. Environmental Planning and Assessment Act 1979 

c. Independent Commission Against Corruption Act 1998 

d. Lobbying Local Government Councillors – A Guide for Councillors, Constituents and 

other interested parties, August 2006 (ICAC) 

e. Local Government Act 1993 (NSW) 

f. Public Interest Disclosures Act 1994 

26. Associated/Internal documents: 

a. Access to Council Information 

b. Code of Conduct and Administration of the Code of Conduct 

c. Code of Meeting Practice 

d. Community Strategic Plan  

e. Councillor and Staff Interaction Policy 

f. Information Records Management Policy 

g. Internal Reporting Policy 

  

http://www.legislation.nsw.gov.au/
https://www.legislation.nsw.gov.au/
https://www.centralcoast.nsw.gov.au/council/forms-and-publications/access-to-information
https://www.centralcoast.nsw.gov.au/council/forms-and-publications/policies
https://www.centralcoast.nsw.gov.au/council/forms-and-publications/policies
https://www.centralcoast.nsw.gov.au/council/forms-and-publications/policies
https://www.centralcoast.nsw.gov.au/council/forms-and-publications/community-strategic-plan
https://www.centralcoast.nsw.gov.au/council/forms-and-publications/policies
https://www.centralcoast.nsw.gov.au/council/forms-and-publications/policies
https://www.centralcoast.nsw.gov.au/council/forms-and-publications/policies
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Appendix 1: Lobbyist Registration Form 

 

 

Lobbyist Registration Form 
This form must be completed in accordance with Council’s Lobbying Policy 

IMPORTANT INFORMATION 

1. Addresses, telephone number and email addresses may be used by Council Officials to contact Lobbyists but 

will not be published on the register. 

2. Lobbyists are reminded of their obligations under Section 10.4 of the Environmental Planning and 

Assessment Act 1979 to disclose certain gifts and political donations. 

3. For additional information and electronic copies of this form, please refer to Council’s website at 

www.centralcoast.nsw.gov.au.  

DETAILS OF APPLICANT 

Full Name of Individual or Organisation: 

Postal Address:                    

Contact:  Phone: 

(Person/s who will be undertaking lobbying activities if different from above) 
Mobile: 

Email: 

LOBBYING DETAILS  

Outline the issue or matter on which you will be lobbying Council: 

 

Details of the individual, organisation or business who has engaged you to lobby: 

Full Name of Individual or Organisation: 

Postal Address:                    

Contact:  Phone: 

(Person/s who will be undertaking lobbying activities if different from above) 
Mobile: 

DECLARATION 

I declare that the above details are true and correct. 

Signature:  Date: 

http://www.legislation.nsw.gov.au/
http://www.legislation.nsw.gov.au/
http://www.centralcoast.nsw.gov.au/
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History of revisions   

 

Amendment history Details 

Original approval authority 

details (this version) 

XX/XX/20XX <insert Council Meeting date and minute number 

of resolution adopting the policy <remove if not needed> 

CM document number 

Created to supplement Code of Conduct, following Council 

Resolution 459/20 at 14 September 2020 Ordinary Council 

Meeting. 

 

 

  
 



Attachment 2 Draft Gifts and Benefits Policy October 2020 
 

 

- 93 - 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

Gifts and Benefits Policy 
October 2020 

Policy No: CCC095  
 

 

 

 

Policy owner:  

Approved by:  

Date of approval:  

Policy category: 

Content Manager No: 

Review date: 

 

Governance and Business Services, Office of the CEO  

Directorate  

Day/Month/2020 

Strategic 

D######### 

DD/MM/YY 



Attachment 2 Draft Gifts and Benefits Policy and Procedures 
 

- 94 - 

Contents 

Contents ........................................................................................................................................................................ 2 

Purpose ......................................................................................................................................................................... 3 

Scope ......................................................................................................................................................................... 3 

Background ............................................................................................................................................................. 3 

General .......................................................................................................................................................................... 4 

Acceptance of gifts or benefits ........................................................................................................................ 6 

Gifts and benefits of more than token value .............................................................................................. 7 

Declarations and the Gifts and Benefits Register ..................................................................................... 7 

Review ............................................................................................................................................................................ 8 

Compliance, monitoring and review.............................................................................................................. 8 

Records management ......................................................................................................................................... 8 

Definitions .................................................................................................................................................................... 8 

Related resources ...................................................................................................................................................... 9 

History of revisions ................................................................................................................................................ 10 

 

   



Attachment 2 Draft Gifts and Benefits Policy and Procedures 
 

- 95 - 

Purpose 

1. This Policy provides guidance to all Council Officials in dealing with gifts and benefits 

offered in the course of their duties, and/or an individual’s role and responsibility with 

Central Coast Council (Council). 

2. The purpose is of this Policy is to: 

a) provide clear guidelines for all Council Officials to enable them to deal appropriately 

with any offer of a gift or benefit; 

b) protect Council Officials from being compromised and to avoid the public perception 

of bias; 

c) demonstrate to suppliers, the public and other agencies that Council will deal with all 

matters in an impartial, open and accountable manner. 

Scope 

3. This Policy covers:  

a) all Council Officials as defined in Council’s Code of Conduct; 

b) any person or organisation contracted to or acting on behalf of Council;   

c) any person or organisation employed to work on Council premises or facilities,  

d) any company or other body of which the Council Official, or their nominee, relative, 

partner or employer, is a shareholder or a member.  

e) someone personally associated as stated in clause 6.1 Council’s Code of Conduct with 

a person covered under 3 a), b), c) and d).   

4. For the avoidance of doubt, Council will treat gifts and benefits offered or received to a 

relative(s) of a person covered under this Policy as it being offered or received by the 

Council Official if there is a reasonable link to Council Business or Council Operations.   

5. This Policy should be read in conjunction with Council’s Code of Conduct and Council’s 

Gift and Benefit Policy Procedures. 

Background 

6. This Policy has been produced to guide those covered under this Policy who may be 

offered gifts and benefits during the course of their official duties. 

7. In carrying out their roles within Council, those covered under this Policy may from time 

to time be offered gifts to establish a business relationship, to display appreciation or 

demonstrate good faith in an emerging or ongoing business or other relationship. 

https://cdn.centralcoast.nsw.gov.au/sites/default/files/codeofconduct0_0.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/codeofconduct0_0.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/codeofconduct0_0.pdf
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8. The acceptance of gifts and/or other benefits has the potential to compromise those 

covered under this Policy position by creating a sense of obligation in the receiver and 

could compromise the recipient’s ability to act objectively and impartially. 

9. The public has a right to expect that those covered under this Policy will carry out their 

duties with honesty and integrity. 

General 

10. For the purposes of this Policy, a gift or a benefit is something offered to or received by 

a person covered under this Policy for their personal use and enjoyment. 

11. All people covered under this Policy must avoid situations that would give rise to the 

appearance that a person or body is attempting to secure favourable treatment from you 

or from Council, through the provision of gifts, benefits or hospitality of any kind to you 

or someone personally associated with you.  

12. In accordance with clause 6.2 of Council’s Code of Conduct, a gift or benefit under this 

Policy is not: 

a) an item with a value of $10 or less; 

b) a political donation for the purposes of the Electoral Funding Act 2018; 

c) a gift provided to Council as part of a cultural exchange or sister-city relationship that 

is not converted for the personal use or enjoyment of any individual covered under 

this Policy; 

d) a benefit or facility provided by Council to an employee or Councillor;  

e) attendance by a person covered under this Policy to a work-related event or function 

for the purposes of performing their official duties; or  

f) free or subsidised meals, beverages or refreshments provided to a person covered 

under this Policy in conjunction with the performance of their official duties such as, 

but not limited to:  

i) the discussion of official business;  

ii) work-related events such as council-sponsored or community events, training, 

education sessions or workshops;  

iii) conferences;  

iv) council functions or events; and 

v) social functions organised by groups, such as council committees and 

community organisations. 

13. It is the personal responsibility of all people covered under this Policy to have knowledge 

of, and to ensure compliance with this Policy and Council’s Code of Conduct. 

https://cdn.centralcoast.nsw.gov.au/sites/default/files/codeofconduct0_0.pdf
https://www.legislation.nsw.gov.au/%23/view/act/2018/20
https://cdn.centralcoast.nsw.gov.au/sites/default/files/codeofconduct0_0.pdf
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14. All people covered under this Policy should never solicit personal gifts or accept any 

payment, gift or benefit, bribe or other improper inducement intended or likely to 

influence them to stray from their official duties. 

15. All people covered under this Policy must not take advantage of their official position to 

improperly influence other Council Officials or members of the public in the performance 

of their public or professional duties for the purpose of securing a private benefit for 

themselves or for others. 

16. Accepting money or offers of money, or cash-like gifts or benefits, regardless of the 

amount is strictly prohibited in all circumstances and be must be declined and declared. 

 

17. Cash-like gifts or benefits include, in accordance with clause 6.13 of Council’s Code of 

Conduct, but are not limited to: 

a) gift vouchers; 

b) credit cards; 

c) debit cards with credit on them; 

d) prepayments such as phone or internet credit; 

e) lottery tickets; 

f) memberships; 

g) or entitlements to discounts that are not available:  

i) to the general public; or  

ii) a broad class of persons; 

18. Accepting money or offers of money, or cash-like gifts or benefits in any form is a breach 

of Council’s Code of Conduct, may be seen as an attempt at bribery and is a crime which 

may be  reportable to the Independent Commission against Corruption (ICAC). 

19. Any gift or benefit received because of a purchase incentive scheme will become the 

property of Council.  For example if purchases from a specific supplier reach a certain 

value which results in a gift being rewarded, this gift will become the property of the 

Council. 

20. Council’s supplier discounts offered to those covered under this Policy for their personal 

purchase of goods and services is prohibited. 

21. All people covered under this Policy who are making purchasing decisions or involved in 

evaluating contracts, expressions of interest, tenders or other proposals for or on behalf 

of Council, must not accept any form of gift, benefit or hospitality from the 

supplier/consultant/ contractor. 

https://cdn.centralcoast.nsw.gov.au/sites/default/files/codeofconduct0_0.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/codeofconduct0_0.pdf
https://search.s.centralcoast.nsw.gov.au/documents/00/24/85/94/0024859428.pdf
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22. All people covered under this Policy must not participate in competitions for prizes 

where eligibility is based on Council being in or entering into a customer-supplier 

relationship with the competition organiser. 

23. All people covered under this Policy must not personally benefit from reward points 

programs when purchasing for or on behalf of Council. 

24. Council business cards or people covered under this Policy’s details are not to be 

submitted for the purposes of participating in prize draws, such as at conferences or 

seminars or events or the like. 

Acceptance of gifts or benefits  

25. All people covered under this Policy must avoid situations that would give rise to the 

appearance that a person or body is attempting to secure favourable treatment through 

the provision of gifts, benefits or hospitality of any kind.  In normal circumstances, gifts 

and benefits offered to a person covered under this Policy whilst undertaking Council 

duties should, if possible, be declined.   

26. All people covered under this Policy must not accept any gift or benefit that may create a 

sense of obligation on their part or may be perceived to be intended or likely to 

influence them in carrying out their public duty. 

27. It is acknowledged that there may be rare occasions when to refuse a gift or benefit is 

not practicable.  In these circumstances a person covered under this Policy may accept 

gifts and benefits of a token value.  

28. Where a person covered under this Policy receive a gift or benefit of more than token 

value that cannot reasonably be refused or returned, the gift or benefit must be 

surrendered to Council, as set out under clause 38, unless the nature of the gift or 

benefit makes this impractical. 

29. In accordance with clause 6.8 of Council’s Code of Conduct, gifts and benefits of token 

value are one or more gifts or benefits received from a person or organisation over a 12-

month period that, when aggregated, do not exceed a value of $100. They include, but 

are not limited to: 

a) invitations to and attendance at local social, cultural or sporting events with a ticket 

value that does not exceed $100; 

b) gifts of alcohol that do not exceed a value of $100; 

c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like; 

d) prizes or awards that do not exceed $100 in value. 

30. In accordance with clause 6.11 of Council’s Code of Conduct, where a gift or benefit of 

token value has been accepted from a person or organisation, a further gift or benefit 

https://cdn.centralcoast.nsw.gov.au/sites/default/files/codeofconduct0_0.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/codeofconduct0_0.pdf
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from the same person or organisation or another person associated with that person or 

organisation, must not be accepted within a single 12 month period where the value of 

the gift, added to the value of earlier gifts received from the same person or 

organisation, or a person associated with that person or organisation, during the same 

12 month period would exceed $100 in value. 

Gifts and benefits of more than token value 

31. In accordance with clause 6.9 of Council’s Code of Conduct, gifts or benefits that exceed 

$100 in value are gifts or benefits of more than token value and they must not be 

accepted. 

32. In accordance with clause 6.10 of Council’s Code of Conduct, gifts and benefits of more 

than token value include, but are not limited to, tickets to major sporting events (such as 

international matches or matches in national sporting codes) with a ticket value that 

exceeds $100, corporate hospitality at a corporate facility at major sporting events, free 

or discounted products or services for personal use provided on terms that are not 

available to the general public or a broad class of persons, the use of holiday homes, 

artworks, free or discounted travel. 

33. In accordance with clause 6.12 of Council’s Code of Conduct, the value of a gift or 

benefit is the monetary value of the gift or benefit inclusive of GST. 

Declarations and the Gifts and Benefits Register 

34. When any gift or benefit of any value other than one referred to in clause 12 is offered 

(even if declined) or received, it must be declared in accordance with clause 35. 

35. Declarations made under clause 34 must be completed in writing (via the Gifts and 

Benefits Declaration Form see the Gifts and Benefits Procedures) and must contain the 

following details as a minimum: 

a) the name and details of the recipient; 

b) the nature of the gift or benefit; 

c) the estimated monetary value of the gift or benefit;  

d) the name and agency or organisation of the person who provided the gift or benefit;  

e) details of any previous gift offered by the individual, agency or organisation or related 

entity in the last 12 months;  

f) the date on which the gift or benefit was received or declined;  

g) details of when the gift or benefit was offered; 

h) reason for the gift; and  

i) action proposed to be taken with the Gift or benefit pending approval. 

https://cdn.centralcoast.nsw.gov.au/sites/default/files/codeofconduct0_0.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/codeofconduct0_0.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/codeofconduct0_0.pdf
https://cccnsw.sharepoint.com/sites/OurApps/Lists/Gifts%20and%20Benefits%20Disclosure/NewForm.aspx
https://cccnsw.sharepoint.com/sites/OurApps/Lists/Gifts%20and%20Benefits%20Disclosure/NewForm.aspx
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36. All gifts or benefits offered or received are subject to the approval process as set out in 

this Policy and Council’s Gift and Benefits Procedures. 

37. The Gifts and Benefits Coordinator is responsible for the Gifts and Benefits Register 

which will be located on Council’s website and which will record, as a minimum, the 

information provided under clause 35. 

38. A gift or benefit received of more than token value that cannot be reasonably refused or 

returned, must be surrendered/handed to Council’s Gifts and Benefits Coordinator.  

Review 

Compliance, monitoring and review 

39. Any breach of this Policy is a potential breach of Council’s Code of Conduct and must be 

reported to the Chief Executive Officer for action in accordance with the Code of 

Conduct. 

40. Failure to report reasonable suspected corrupt conduct promptly could lead to a range 

of adverse outcomes.  A wilful failure to report corruption could in itself constitute 

corrupt conduct and amount to a criminal offence. 

41. This Policy will be reviewed as required or at least every four years.   

Records management 

42. Staff must maintain all records relevant to administering this Policy in a recognised 

Council recordkeeping system.  

Definitions 

43. In this policy:  

Benefits: Non-tangible items of value and include, but are not limited to the following: 

a) invitation to sponsored events; 

b) hospitality, such as at a corporate facility or sporting venue (eg race meetings, football 

matches); 

c) free or discounted use of facilities such as a gymnasium or holiday home; 

d) free or discounted travel, frequent flyer points and free training sessions; 

e) accommodation and hire care discounts; and 

f) relationship with a contractor that provides a discount for private work. 

Cash-like gift/benefit: A gift that may be used in a manner similar to cash, for example gift 

vouchers, gift cards, lottery tickets, scratchies, shares, credit cards, debit cards with credit on 

https://cdn.centralcoast.nsw.gov.au/sites/default/files/codeofconduct0_0.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/codeofconduct0_0.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/codeofconduct0_0.pdf
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them, membership and prepayments such as phone or internal credit. Such gifts cannot be 

accepted in any circumstances. 

 

Council Official: the same meaning it has in Council’s Code of Conduct. 

 

Gifts and Benefit Register: the register maintained by Council containing all declared gifts 

and benefits.  The register is a requirement of the Code of Conduct and enables Council to 

identify trends in the types of gifts and benefits being received and their sources.  A copy of 

the Gift and Benefits Register will be placed on Council’s website. 

 

Gifts, examples of: Example of gifts include, but are not limited to, the following: 

a) Clothing items; 

b) Products; 

c) Tickets; 

d) Chocolates; 

e) Cakes; 

f) Flowers; 

g) Wrapped gift presented as a result of attending a seminar / course / conference; and 

h) Free or subsidised meals. 

Note:  A political donation is not a gift under this policy. 

 

Gifts and Benefits Coordinator: as set out in Council’s Gift and Benefit Procedures 

 

Related resources 

44. Legislation: 

a) Local Government Act 1993 (NSW) 

b) Local Government Amendment (Governance and Planning) Act 2016; 

c) Crimes Act 1900 (NSW) (in particular ss.249B & 249H); 

d) Independent Commission Against Corruption Act 1988; and 

e) Public Interest Disclosures Act 1994. 

45. Associated/Internal documents: 

a) Council’s Code of Conduct; 

b) Council’s Gifts and Benefits Procedures; 

c) Council’s Procurement Policy; 

d) Council’s Statement of Business Ethics;  

e) Office of Local Government – Circular No 10-12, 4 June 2010; 

f) ICAC and Public Sector Organisations – Corruption Prevention Publications & 

Guidelines. 

https://cdn.centralcoast.nsw.gov.au/sites/default/files/codeofconduct0_0.pdf
https://www.legislation.nsw.gov.au/
file:///C:/Users/taylj5/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/KKKSM6M1/b)%09Local%20Government%20Amendment%20(Governance%20and%20Planning)%20Act%202016;
file:///C:/Users/taylj5/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/KKKSM6M1/b)%09Local%20Government%20Amendment%20(Governance%20and%20Planning)%20Act%202016;
https://www.legislation.nsw.gov.au/
https://www.legislation.nsw.gov.au/
https://www.legislation.nsw.gov.au/
https://www.legislation.nsw.gov.au/
https://cdn.centralcoast.nsw.gov.au/sites/default/files/codeofconduct0_0.pdf
https://www.centralcoast.nsw.gov.au/council/forms-and-publications/policies
https://www.centralcoast.nsw.gov.au/council/forms-and-publications/policies
https://www.centralcoast.nsw.gov.au/council/forms-and-publications/policies
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History of revisions   

 

Amendment history Details 

Original approval authority 

details  

XX/XX/20XX <insert Council Meeting date and ‘minute 

number’ of resolution adopting the policy  

CM document number 

Creation of Policy 
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Reference: F2018/00028-002 - D14361721 

Executive: Natalia Cowley, Chief Financial Officer   

 

Summary 

 

At the 6 November 2020 Audit Risk and Improvement Committee Meeting the Committee 

resolved as follows:- 

 

134/2020(ARIC) The Committee requested the Chief Financial Officer provide a progress 

report on the actions identified in the Business Recovery Plan to the next 

meeting 

 

This report provides an overview summary of Council’s financial position, progress against 

the adopted Business Recovery Plan (formerly the 100 Day Recovery Action Plan), progress 

of the Forensic Audit, and details of progress against any strategies or performance 

improvement orders that are in place. 

 

While this report is not confidential, it does relate to a confidential matter.  Administrator, 

staff and Committee members are reminded of their obligation under the Code of Conduct 

to appropriately manage confidential information.  It is noted that Administrator received 

legal advice regarding this issue.   

 

 

Recommendation 

 

1 That the Committee note the Progress Report on Actions identified in the Business Recovery 

Plan. 

 

2 That the Committee make a recommendation that this report and supporting papers be 

made publicly available, pursuant to Clause 78 of the Audit, Risk and Improvement 

committee Charter. 

 

Background 

 

At its Ordinary meeting held 26 October 2020, the Council resolved as follows: 

1081/20 Each (fortnightly) Council meeting during the next 12 months will receive a 

report that details; 

i. the financial position of council at that time 

ii. progress against the Business Recovery Plan 

Item No: 5.1  

Title: Progress Report on Actions Identified in the 

Business Recovery Plan 

 

Department: Finance  

10 December 2020 Audit Risk and Improvement Committee Meeting       
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iii. progress of the Forensic Audit, until completed 

iv. an outline of any other relevant strategy in response to the Financial 

Crisis and progress against those strategies 

v. progress against any Performance Improvement Order that is in 

place. 

 

Financial Position of Council 

 

Council is continuing to closely monitor, track and reconcile its cash position on a daily basis.  

Progress has been made on identifying and mitigating the key causes for the situation that 

Council finds itself in. Senior management are focused on implementing the actions below. 

 

 

Progress Against the Business Recovery Plan 

 

Council staff have provided a program status report for the progress of stage two of the 

business recovery plan. (Attachment 1). 

 

Some highlights from the status report are as follows:  

 Council has accepted a $50 million loan from a top tier financial institution at an 

interest rate below 2%.  

 Negotiations are under way for a loan to secure $50-$100m of capital works.  

 The first phase of identifying property assets has been completed and this will be 

recommended to Council for sale at the Ordinary Council Meeting on 30 November 

2020. 

 

Progress of the Forensic Audit 

 

Post the meeting with KPMG representatives on Monday 2nd November, KPMG have been 

providing Council staff with a detailed list of information requests which will be used in 

finalising the first phase of their engagement. Council staff have been compiling and securely 

providing the information as required by KPMG. 

 

Outline of any other relevant strategy in response to the Financial Crisis and progress 

against those strategies 

 

In addition to the above, the following financial actions have been undertaken: 

 

 A complete review of Council’s operating budget and capital plans have been 

completed and proposed budget reductions have been incorporated within the 

quarter 1 2020 budget adjustments going to Council at the 30 November 2020 

meeting. 

 Financial assumptions have been tested, updated and communicated regarding 

the preparation of the monthly and quarterly Budget Packs to provide a more 

transparent and user-friendly financial reporting. 
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 An opportunities log detailing initial ideas to improve Council’s financial position 

has been developed with approximately 200 items collected throughout the 

business. These ideas have been triaged and are being prioritised and 

investigated further to ensure that Council’s strategic direction is not negatively 

impacted. 

 Daily monitoring of cash, payments and restrictions and communications with 

suppliers. 

 

 

Attachments 

 

1  D14307729  Business Recovery Plan Status Update Stage 2 Copy  D14310769 
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Stage 2:  Business Recovery Plan - Update 

The objective of Stage 2 is to achieve financial recovery by continuing to focus on the intake of cash and expenditure reduction, coupled with more 

sustainable cash preservation initiatives & strategies which support long term financial recovery & sustainability. These include but are not limited to: 

 Assessing appropriate service levels and structure; 

 Conducting a workforce review; 

 Identifying operational cost saving opportunities and efficiencies; 

 Restructuring the capital projects plan; 

 Implementing an asset realisation programme; and 

 Putting in controls and systems to ensure root causes are resolved 

ITEM Action to Date 

1.0 Governance 
1.1 Project Management - Engaging Workstream leads to ensure consistency in Work Breakdown Structure to enable 

effective reporting and visibility across each plan. 

1.1.2 Project Governance – Refinement of Project Governance Framework and decision-making structure in progress  

1.6 Legal – Continuing to work with Clayton Utz as required for the provision of external Counsel 

1.7 Key Stakeholder Engagement –Unit Managers have been engaged to help the development of key stakeholders 

listing to inform the stakeholder management plan 

1.8 Record Keeping and Continuity – Council systems including the electronic document management system are being 

used to ensure the keeping of Council records 

1.10 Confidentiality and release of information – Key project staff and stakeholders have all completed their NDA’s. 

Using least privileged access as per Council’s IM+T Information Security Policy 

 

2.0 Finance 
2.1 Funding – Secured $50 million loan and identified infrastructure to potentially use a security for further funding 

arrangements. 

2.2 Controls – Daily monitoring of cashflow and cash balances continues 

2.3 Working Capital Optimisation – continuing to work with suppliers to address outstanding invoices whilst maintaining 

working capital. We have seen an overall reduction in the purchasing across council through purchase orders and PCard 

activity 
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ITEM Action to Date 

3.0 Operational 3.2 Workforce Review – The following key reviews are in progress: 

 Ongoing review of current staff benefits to model different scenarios for cost saving; 

 Review of flexible working options and other cost saving measures. 

In addition, weekly meetings have been set with the Unions to support ongoing engagement and collaboration. 

 

Overtime reduction strategy continues to provide favourable results with significant reduction on the historical average 

trends. 

 

3.4 Business as Usual - A review of 20/21 financial year budgeted operational expenditure has been undertaken to realise 

savings. Additionally, an extensive log has been developed with input from Unit Managers across the organisation 

identifying approximately 200 opportunities to further reduce operational expenditure. The current priority focus is to 

validate the ideas presented, analyse the time required to realise any financial savings, and identify actions that will 

produce further financial savings in the immediate future. 

 

4.0 Assets 4.3 Asset Policies, Efficiencies and Sales – Council staff have identified the first phase of underperforming properties 

assets that will be recommended to Council for sale at meeting 30 November 2020. Council are currently finalising the 

recommendation and undertaking extensive due diligence works involving finance and legal.  

Procurement are working in parallel to establish a period contract/panel for use in the disposal of property assets. 

 

4.3.8 Information Technology - Detailed list of IT technology assets and mobile services has been sent to Unit Managers 

to review utilisation and the potential for rationalisation of devices. Software licensing reviews are underway with a view to 

rationalise volumes leading into the next annual renewal cycle. Technology contracts nearing renewal are also undergoing 

strategic review to maximise efficiency and cost effectiveness. 
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Reference: F2020/00030 - D14307512 

Author: Peter Correy, Unit Manager Financial Performance   

Executive: Natalia Cowley, Chief Financial Officer   

 

Summary 

 

This report presents the draft 2019-20 Consolidated Financial Statements for Central Coast 

Council, which covers the period from 1 July 2019 to 30 June 2020, including analysis of 

the financial position and financial performance for the reporting period. 

 

 

Recommendation 

 

1 That the Audit Risk and Improvement Committee recommends that Council adopt the 

2019-20 Consolidated Financial Statements for Central Coast Council that includes 

General Purpose Financial Statements, Special Purpose Financial Statements and Special 

Schedules. 

 

2 That the Audit Risk and Improvement Committee recommends that Council adopt the 

2019-20 Central Coast Council Water Supply Authority General Purpose Financial 

Statements. 

 

3 That the Committee make a recommendation that this report and the supporting papers 

to this report be made publicly available as the nature or content of the report do not fall 

within any listed exception, pursuant to Clause 78 of the Audit, Risk and Improvement 

Committee Charter 

 

 

Background 

 

The Local Government Act 1993 (“LG Act”) and the Public Finance and Audit Act 1983 (“PF 

Act”) require that Council prepare financial statements each year and refer them for audit. 

The requirement includes: 

 Council form an opinion on the financial statements 

 Council present its audited financial statements together with the external auditor’s 

reports (scheduled to be presented to Council on 26 April 2021). 

 

  

Item No: 5.2  

Title: Draft Financial Statements for the period 1 July 

2019 to 30 June 2020 

 

Department: Finance  

10 December 2020 Audit Risk and Improvement Committee Meeting       
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Adoption of financial statements 

 

The financial statements for the 2019-20 reporting period are the formal record of the 

business performance of all Council activities and are prepared in accordance with 

accounting standards and legislative requirements for the period from 1 July 2019 to 30 June 

2020. 

 

Council is required to formally resolve to refer the draft financial statements to audit and 

then at a later date to formally present (to the Community) the final statements complete 

with the auditor’s reports. 

 

Council’s external auditor, The Audit Office of New South Wales (“Audit Office”) will sign-off 

and hand the formal audit opinion to Council. This is the standard practice and in accordance 

with these requirements. 

 

Current Status 

 

Audit Status 

 

The draft 2019-20 consolidated financial statements do not yet include a formal audit report.  

 

Once Council receives the formal audit opinion the financial statements will then be updated 

to include the audit opinions and notice of public meeting to be held on 26 April 2021, at 

which time Council can invite the external auditor, David Daniels of the Audit Office, or his 

delegate to formally present the report. 

 

Council applied to the Office of Local Government (OLG) for an extension of time to prepare 

and lodge the 2019-20 Financial Reports and has been granted an extension to 30 April 2021.   

 

Analysis – 2019-20 Financial Statements 

 

This analysis aims to provide an overview of the financial performance and the financial 

position of Central Coast Council for the reporting period from 1 July 2019 to 30 June 2020.  

 

Key statements and notes detailed in this analysis include: 

 Income statement 

 Statement of financial position 

 Statement of performance measures (Note 28 to the financial statements) 

 Report on infrastructure assets  

 

Council’s primary financial statements are in the format required by accounting standards 

and must conform to the provisions of the Local Government Code of Accounting Practice 

and Financial Reporting (Guidelines) issued by the Office of Local Government (OLG). 
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In this report the general purpose financial statements, special purpose financial statements 

and special schedules for the consolidated entity are referred to as “Consolidated Financial 

Statements”. 

 

Council is required to publish in the Consolidated Financial Statements the 2019-20 original 

budget, in line with the Local Government Code of Accounting Practice and Financial 

Reporting update number 28 issued in March 2020.  To provide context for the actual results 

for the reporting period, the tables in this report also reference the original budget for 2019-

20.  

 

This report provides commentary on significant items in the financial statements for Central 

Coast Council including the financial impact of Covid 19. 

 

Consolidated Financial Statements 

 

The comparison of the financial performance for Central Coast Council in the 2019-20 

Financial Statements (1 July 2019 to 30 June 2020) is to the 2018-19 financial year (1 July 

2018 to 30 June 2019).  

   

Operating Result 

 

The operating deficit before capital grants and contributions for the 2019-20 financial year is 

$88.7 million. The operating result including capital grants and contributions of $66.9 million, 

is a deficit of $21.8 million. 

 

  

2019-20 

Actual 

$'000 

2018-19 

Actual 

$'000 

Income from operations 525,606 569,728 

Expenditure from operations 614,344 574,854 

Operating result for continuing operations 
(excluding capital grants and contributions) 

(88,738) (5,126) 

Income from capital grants and contributions 66,901 67,523 

Net operating result (including capital grants and 

contributions) 
(21,837) 62,397 
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Below is a table comparing the 2019-20 actual results to the original budget adopted. 

 

Income Statement 

2019-20 

Actual 

$'000 

2019-20 

 Original 

Budget  

$'000 

Variance to 

Original Budget 

Favourable / 

(Unfavourable) 

$'000 

Income from operations 525,606 537,791 (12,185) 

Expenditure from operations 614,344 556,381 (57,963) 

Net operating result (excluding 

capital grants and 

contributions) 

(88,738) (18,590) (70,148) 

Income from capital grants and 

contributions 

66,901 52,419 14,482 

Net operating result (including 

capital grants and 

contributions) 

(21,837) 33,829 (55,666) 

 

The variance between the actual net operating result (excluding capital grants and 

contributions) of $88.7 million deficit and the original budgeted net operating result 

(excluding capital grants and contributions) of $18.6 million deficit is a $70.1 million 

unfavourable variance. 

 

Income from Operations 

 

The following table shows income by category and is followed by explanations relating to 

variations between actual income to the original budget.  

 

Income from Operations 

2019-20 

Actual 

$'000 

2019-20 

 Original 

Budget  

$'000 

Variance to 

Original 

Budget 

Favourable / 

(Unfavourable) 

$'000 

Variance to 

Original 

Budget 

Favourable / 

(Unfavourable) 

% 

Rates and Annual Charges 321,946 324,099 (2,153) (0.7%) 

User Charges and Fees 129,480 143,844 (14,364) (10.0%) 

Interest and Investment Revenue 12,727 14,416 (1,689) (11.7%) 

Other Revenues 9,293 8,507 786 9.2% 

Grants and Contributions - 

Operating 44,436 39,344 5,092 12.9% 

Grants and Contributions - Capital 66,901 52,419 14,482 27.6% 

Rental Income 7,724 6,089 1,635 26.9% 

Net Gain from the Disposal of 

Assets - 1,492 (1,492) (100%) 

Total Income 592,507 590,210 2,297 0.39% 



5.2 Draft Financial Statements for the period 1 July 2019 to 30 June 2020 

(contd) 

 

- 112 - 

Rates and annual charges 

The unfavourable variance of $2.2 million is largely attributable to the finalisation of tourism 

special rate levies. 

 

User charges and fees 

The unfavourable variance of $14.4 million is attributable to: 

 Reduction in water and sewer usage charges that were impacted by IPART 

determination and lower demand ($3.1 million) 

 Covid 19 impact on leisure and childcare fees ($4.3 million) 

 Reduction in developer fees and tipping fees ($5.9 million).    

 

Interest and investment revenue 

The unfavourable variance of $1.7 million was due to a combination of reduced deposits and 

investments and a reduction to the official cash rate of 0.75% by the RBA. 

 

Other revenue 

The favourable variance in other revenue is attributable to the increased revenue contribution 

from the Art House of $1.2 million offset in part by reduced Covid 19 waivers and refunds of 

$0.6 million. 

 

Grants and contributions - Operating  

The favourable variance of $5.1 million was attributable to additional funding ($3.5 million) 

for bushfire and flood events that occurred during the year plus operating contributions of 

$1.7 million for childcare services to offset the negative impact due to Covid 19. 

 

Council only includes grants and contributions budgets in the original budget if funding 

agreements have been received at the time that the operational plan including Council’s 

budgets are adopted. This is to ensure the appropriate grant income is recognised in each 

financial year.  Grants confirmed after the original budget has been developed and adopted 

are included as adjustments in quarterly budget reviews.     

 

Grants and contributions - Capital 

The favourable variance of $14.5 million for capital grants and contributions income is due to 

additional capital grants and contributions of $8.8 million, contributed and donated assets of 

$14.0 million partially offset by an unfavourable variance in developer contributions of $8.3 

million. 

 

Budget estimates for developer contributions are based on developments in the pipeline – 

the timing of capital contributions will be dependent on the progress of each development 

which makes budgeting for capital contributions difficult.  For developer contributions 

collected under the Environmental Planning and Assessment Act 1979 Council collected $8.3 

million less than what was originally budgeted in 2019-20.   

 

As for operating grants and contributions, budgets for capital grants and contributions are 

only included when Council has confirmed funding.  During the year as part of the quarterly 



5.2 Draft Financial Statements for the period 1 July 2019 to 30 June 2020 

(contd) 

 

- 113 - 

budget reviews additional grant funding was brought into the revised budget.  

 

Rental Income 

Rental income is a new line item in the Income Statement following the adoption of AASB 16 

Leases. The $1.6 million positive variance relates to Community Facilities income which was 

initially budgeted in user charges and later transferred to rental income in a quarterly budget 

review. 

 

Net Gain from the Disposal of Assets 

Council recognised $1.9 million gain on land sales however losses from the disposal of 

infrastructure assets resulted in a net loss on asset disposals of $4.9 million for the year.  

 

Expenditure from Operations 

The following table shows expenditure by category and is followed by explanations relating 

to variations between actual expenses compared to the 2018-19 original budget. 

 

 

Expenditure from Operations 

2019-20 

Actual 

$'000 

2019-20 

 

Original 

Budget  

$'000 

Variance to 

Original 

Budget 

Favourable / 

(Unfavourable) 

$'000 

Variance to 

Original 

Budget 

Favourable / 

(Unfavourable) 

% 

Employee benefits and on-costs 220,882 202,249 (18,633) (9.2%) 

Borrowing costs 16,151 16,836 685 4.1% 

Materials and contracts 119,094 100,677 (18,417) (18.3%) 

Depreciation and amortisation 157,109 138,953 (18,156) (13.1%) 

Other expenses 96,177 97,666 1,489 1.5% 

Net losses from the disposal of assets 4,931 - (4,931) N/A 

Total Expenditure 614,344 556,381 (57,963) (10.4%) 

 

Employee costs 

Employee costs remain Council’s largest expenditure type representing over one third of 

operational costs. The unfavourable variance of $18.6 million in employee costs is largely 

attributable to budgeted salary savings of $16.1 million not eventuating, together with 

increased overtime $2.4 million, redundancies $0.5 million and back pay $0.5 million in 

accordance with Council’s Unified Salary Scale 

 

Borrowing costs 

Borrowing costs were favourable to budget due to the reduction to the official cash rate. 

 

Materials and contracts 

The unfavourable variance of $18.2 million is largely attributable to budgeted savings of 

$33.4 million not being achieved despite savings in Contracts $8.7 million, Materials $5.7 

million and Consultants $3.1 million. Increases in Contractors – labour hire $5.6 million and 
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external plant hire $4.6 million offset the benefit of the savings.       

 

Depreciation 

Depreciation is a “non-cash” expense reflecting the economic use of fixed assets. 

 

The $18.2 million unfavourable variance in depreciation expense is due to the large number 

of completed projects that were capitalised throughout 2019-20 financial year.   

 

Other expenses 

The favourable variance of $1.5 million in other expenses is attributable to actual savings in 

excess of $6.7 million budget savings. These included savings in software licence and 

expenses $3.3 million, electricity $3.2 million, insurance costs of $0.9 million based on savings 

for premiums and fewer insurance claims, and lower EPA waste levy payments of $1.2 million 

due to a reduction in tipping volumes. These were offset by a $3.2 million increase in 

Council’s future tip rehabilitation expenses. 

 

 

Net losses on disposal of assets 

The net losses from the disposal of assets relates to the sale of plant and equipment items, 

and disposal of assets in water, sewer, stormwater drainage and building asset categories 

that were not included in the original budget. 

 

Statement of Financial Position 

 

The Statement of Financial Position, also commonly known as the Balance Sheet, lists the 

value of what Council owns (“assets”) and what Council owes (“liabilities”).  

 

Within these headings, “current” means that an amount is due to be paid or likely to be paid 

within the next 12 months. “Non-current” indicates an asset or liability that is longer term in 

nature. 

 

For the movement between financial years, a positive movement means that the values have 

increased from 30 June 2019 to 30 June 2020.  A negative movement means that the values 

have decreased from 30 June 2019 to 30 June 2020. 

 

Statement of Financial Position 

30 June 2020 

$'000 

30 June 2019 

$'000 

Movement 

$'000 

Assets    

Current Assets 347,765 460,477 (112,712) 

Non-Current Assets 7,317,837 7,186,293 131,544 

Total Assets 7,665,602 7,646,770 18,832 

Liabilities    

Current Liabilities 219,791 207,221 12,570 
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Statement of Financial Position 

30 June 2020 

$'000 

30 June 2019 

$'000 

Movement 

$'000 

Non-Current Liabilities 280,327 258,621 21,706 

Total Liabilities 500,118 465,842 34,276 

Net Assets    

Accumulated Surplus 6,952,892 6,989,141 (36,249) 

Revaluation Reserve 212,592 191,787 20,805 

Net Equity 7,165,484 7,180,928 (15,444) 

 

Current assets 

Current assets reduced by $112.7 million due to an overall reduction in cash reserves due to 

operational and capital expenditure overspend together with reduced income receipts due to 

Covid 19. A large proportion of this cash reduction has been driven by unlawful or 

unauthorised reduction in restricted cash. 

 

Non-current assets 

Non-current assets increased by $131.5 million due to the increase in Infrastructure, Property, 

Plant and Equipment and Intangible assets of $119.0 million and a $10.5 million increase in 

long term investments.   

 

Water supply network and sewerage network assets have been indexed by 0.95% in 

accordance with Rates Reference Manual issued by NSW Department of Planning, Industry 

and Environment resulting in a decrease in the asset value by $20.1 million.   

 

Council’s overall investment portfolio as at 30 June 2020 totalled $362.7 million compared to 

$434.5 million at 30 June 2019 a decrease of $71.8 million. 

 

Current Liabilities 

Current liabilities increased by $12.6 million due primarily to the change in accounting for the 

adoption of AASB 15 Revenue from Contracts with Customers, wherein grant and contribution 

receipts of $13.0 million are no longer recognised as income on receipt but recognised as 

income when the expenditure attributable to those receipts has occurred. An increase in 

current payables of $3.8 million was offset by repayment of borrowings of $3.0 million in line 

with loan repayment schedules and a reduction in current provisions of $1.6 million.  

 

Non-Current Liabilities 

Non-current liabilities increased by $21.7 million largely due to the increase in the tip 

rehabilitation provision of $12.4 million and the repayment of borrowings of $6.4 million. The 

adoption of AASB 16 Leases which requires all future lease payments to be capitalised gave a 

rise to a $1.6 million in increase in non-current liabilities.  

 

Consolidated external debt stood at $236.6 million at 30 June 2020 and $233.2 million at 30 

June 2019. 
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Statement of Performance Measurement (Note 28(a)) 

 

Note 23 (a) Statement of Performance Measures – includes various indicators mandated by 

the Office of Local Government (OLG). The following indicators provide a ‘snap shot’ of 

financial performance and comparability between Councils.   

 

 

Local Government Industry Indicators 2019-20 

OLG 

Benchmark 

2019-20 

Result 

Operating Performance Ratio (16.49%)   > 0.00% x 
 

Own Source Operating Revenue Ratio 81.13%   > 60.00% 
 

Unrestricted Current Ratio 0.72x   > 1.50 x 

Debt Service Cover Ratio 1.38x   > 2.00x x 

Rates, Annual Charges, Interest Outstanding Percentage 9.01%   < 5.00% x 
 

Cash Expense Cover Ratio 7.44   > 3 months 
 

 
 

The “benchmark” figures for the indicators reported represent the OLG’s benchmarks. In 

evaluating performance against these benchmarks’ consideration should be given to 

Council’s situation as a multi-purpose authority with continuing and significant green field 

development. 

 

Operating Performance Ratio - measures how well Council contained operating expenditure 

within operating revenue. Council has breached this benchmark because it has posted a 

negative ratio of 16.49% due to the fact that Council’s operating result excluding capital 

grants is a deficit. 

 

Own Source Operating Revenue Ratio - measures Council’s fiscal flexibility and the degree of 

reliance on external funding sources such as operating grants and contributions. Council’s 

performance is satisfactory as it is above the benchmark. 

 

Unrestricted Current Ratio – measures the adequacy of working capital and Council’s ability to 

satisfy obligations in the short term for the unrestricted activities of Council. Council has 

breached this benchmark because the current assets less external restrictions are less than 

current liabilities (at 0.72x) but they are meant to be at least 1.5 times greater than the 

liabilities. 

 

Debt Service Cover Ratio - measures the availability of operating cash to service debt 

including interest, principal and lease payments. Council has breached this ratio because the 

operating result before capital excluding interest and depreciation is only 1.38 times the 

principal repayments plus borrowing costs – when the benchmark is over 2 times. 

 

Rate and annual charges outstanding ratio - assesses the impact of uncollected rates and 

annual charges on Council’s liquidity and the adequacy of debt recovery efforts. Council has 

breached this ratio because its rates, annual charges and interest outstanding are meant to 

be equal or below 5% of total rates, annual charges and interest collectible but the actual 
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ratio is 9.01%. The primary driver for this breach has been the impact of Covid 19 on 

Council’s residents. 

 

The impact of Covid 19 has necessitated Council staff to pro-actively work with our 

ratepayers on financially affordable payment plans in accordance with the Policy for Debt 

Recovery and Hardship to move towards achieving industry benchmark for this measure. 

 

Cash Expense Cover Ratio - this liquidity ratio indicates the number of months a Council can 

continue paying for its immediate expenses without additional cash inflow. Council’s 

performance is satisfactory as it is above the benchmark. 

 

Report on Infrastructure Assets as at 30 June 2020 

 

The report on infrastructure assets provides information on Council’s assets in addition to 

that contained in Note 10 Infrastructure, Property, Plant and Equipment. The nature of the 

information in the report on infrastructure assets is related to the condition, maintenance and 

renewal of infrastructure assets.  It should be noted that this is not an audited schedule and is 

only included here for completeness. 

 

Report on Infrastructure Assets 

Estimated 

Cost to 

bring to 

satisfactory 

2019-20 

$'000 

Required 

Annual 

Maintenance 

Expense 

$'000 

Actual 

Annual 

Maintenance 

Expense 

$'000 

Annual 

Maintenance 

over / 

(under) 

$'000 

Buildings 1,180 16,914 9,764 (7,150) 

Other Structures 244 662 238 (424) 

Roads 62,935 17,362 23,209 5,847 

Water Supply Network 48,293 26,422 22,012 (4,410) 

Sewerage Network 73,226 14,215 24,960 10,745 

Stormwater Drainage 16,917 8,521 7,328 (1,193) 

Open Space / Recreational 967 2,109 8,484 6,375 

Other Assets 1,666 728 61 (667) 

Total 205,428 86,933 96,056 9,123 

 

Estimated cost to bring assets to a satisfactory standard 

The estimated cost to bring assets to a satisfactory standard is the money required to be 

spent on an asset to ensure that it is in a satisfactory standard. Satisfactory is defined as 

“satisfying expectations or needs, leaving no room for complaint, causing satisfaction, 

adequate”. Satisfactory standard does not reflect any changes in functionality the Community 

may now require since the asset was purchased or constructed. 
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This estimated cost is a measure of the funding gap, also known as the infrastructure 

backlog. 

 

Funds received from the Special Rate Variation in the former Wyong local government area is 

allocated to asset backlog projects identified during the Special Rate Variation application to 

IPART.  Council remains committed to maintaining financial sustainability and decreasing the 

infrastructure backlog. 

 

Estimated cost to bring to the agreed service level set by Council 

The estimated cost to bring to the agreed level of service set by Council is equal to the 

estimated cost to bring assets to a satisfactory standard. 

 

Required annual maintenance expense 

The required annual maintenance expense is “what should be spent to maintain assets in a 

satisfactory standard”. The expenditure is to ensure that the asset reaches its estimated useful 

life. This expenditure is considered an operating expense. 

 

Actual maintenance  

Actual maintenance is the amount spent in the current year to maintain the assets. This may 

be higher or lower than the required annual maintenance due to the timing of when the 

maintenance actually occurs. 

 

Asset condition 

Asset condition assessment is the process of continuous or periodic inspection, assessment, 

measurement and interpretation of the data to indicate the condition of a specific asset to 

determine the need for some preventative or remedial action.  

 

Infrastructure asset performance indicators 

 

The Office of Local Government prescribed indicators in relation to infrastructure asset 

management, are presented in the table below.  

 

 
 

 

Building and infrastructure renewal ratio - assesses the rate at which these assets are being 

renewed against the rate at which they are depreciating. Council’s performance is satisfactory 

as it is above the benchmark. 

 

Infrastructure Asset Performance Indicators 2019-20 OLG Benchmark 2019-20 Result

Building, infrastructure and Other Structures Renewals Ratio (excluding WIP) 156.69%   > 100.00%

Infrastructure Backlog Ratio 3.43%   < 2.00% x

Asset Maintenance Ratio 110.49%   > 100.00%

Cost to bring assets to agreed service level 2.19% no benchmark set
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Infrastructure Backlog Ratio - shows what proportion the backlog is against the total value of 

a Council’s infrastructure. Council has breached this ratio because the estimated cost to bring 

assets to a satisfactory standard as a proportion of net carrying amount of infrastructure 

assets at 3.43% is above the maximum of 2%. 

 

Asset maintenance ratio - compares actual annual maintenance against required annual asset 

maintenance. A ratio of above 100.00% indicates that the Council is investing enough funds 

within the year to stop the infrastructure backlog from growing. Council’s performance is 

satisfactory as it is above the benchmark. 

 

Cost to bring assets to agreed service level - provides a snapshot of the proportion of 

outstanding renewal works compared to the total value of assets under Council's care and 

stewardship. 
 

Water Supply Authority (WSA) Financial Statements 

 

Operating Result 

 

  

2019-20 

Actual 

$'000 

2018-19 

Actual 

$'000 

Income from operations 161,019 201,473 

Expenditure from operations 209,308 196,032 

Net operating result (excluding capital grants and 

contributions) 

(48,289) 5,441 

Income from capital grants and contributions 16,765 25,877 

Net operating result (including capital grants and 

contributions) 

(31,524) 31,318 

 

Below is a table comparing the 2019-20 actual results to the original budget adopted. 

 

Income Statement 

2019-20 

Actual 

$'000 

2019-20 

 

Original 

Budget  

$'000 

Variance to 

Original 

Budget 

Favourable / 

(Unfavourable) 

$'000 

Income from operations 161,019 166,431 (5,412) 

Expenditure from operations 209,308 186,157 (23,151) 

Net operating result (excluding capital grants and 

contributions) (48,289) (19,726) (28,563) 

Income from capital grants and contributions 16,765 24,422 (7,657) 

Net operating result (including capital grants and 

contributions) (31,524) 4,696 (36,220) 
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The $40m reduction in income against 18/19’s actuals was due to IPART’s determination. 

Expenditure did not drop proportionally to negate this income drop. 

 

Income from Operations 

 

The following table shows income by category and is followed by explanations relating to 

variations between actual income compared to the 2019-20 original budget. 

 

 

2019-20 

Actual 

$'000 

2019-20 

 Original 

Budget  

$'000 

Variance to 

Original 

Budget 

Favourable / 

(Unfavourable) 

$'000 

Variance to 

Original 

Budget 

Favourable / 

(Unfavourable) 

% 

Annual Charges 78,370 79,814 (1,444) (1.8%) 

User Charges and Fees 77,507 80,279 (2,772) (3.5%) 

Interest and Investment Revenue 4,370 5,430 (1,060) (19.5%) 

Other Revenues 179 111 68 61.3% 

Grants and Contributions - 

Operating 593 797 (204) (25.6%) 

Grants and Contributions - 

Capital 16,765 24,422 (7,657) (31.4%) 

Total Income 177,784 190,853 (13,069) (6.85%) 

 

Annual charges and user charges and fees 

The combined unfavourable variance of $4.2 million is due to the IPART determination 

impacting sewerage services and water supply services. 

 

Interest and investment revenue 

The unfavourable variance of $1.1 million was due to a combination of reduced deposits and 

investments and a reduction to the official cash rate of 0.75% by the RBA. 

 

Other revenue 

Other revenue was in line with budget. 

 

Grants and contributions - Operating  

The minor unfavourable variance of $0.2 million in operating grants and contributions is 

attributable to loan interest subsidies not received into the sewer fund during 2019-20. 

 

Grants and contributions - Capital 

The unfavourable variance of $7.7 million for capital grants and contributions income is due 

to a $5.6 million shortfall in capital grants.  

 

Developer contributions collected under the Local Government Act 1993 for water and sewer 
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infrastructure were $2.1 million under the 2019-20 original budget of which $0.5 million was 

attributable to contributed and donated asset contributions 

 

Expenditure from Operations 

 

The following table shows expenditure by category and is followed by explanations relating 

to variations between actual expenses compared to the 2019-20 original budget. 

 

Expenditure from Operations 

2019-20 

Actual 

$'000 

2019-20 

 Original 

Budget  

$'000 

Variance to 

Original 

Budget 

Favourable / 

(Unfavourable) 

$'000 

Variance to 

Original 

Budget 

Favourable / 

(Unfavourable) 

% 

Employee benefits and on-costs 37,267 31,762 (5,505) (17.3%) 

Borrowing costs 15,302 17,624 2,322 13.18% 

Materials and contracts 22,244 18,249 (3,995) (21.9%) 

Depreciation and amortisation 78,675 74,665 (4,010) (5.4%) 

Other expenses 53,261 43,857 (9,404) (21.4%) 

Net losses from the disposal of assets 2,559 - (2,559) N/A 

Total Expenditure 209,308 186,157 (23,151) (12.44%) 

 

Employee costs 

The unfavourable variance of $5.5 million in employee costs is attributable to the under 

recovery of standard labour charges $3.3 million, increased long service leave charges $0.7 

million, increased overtime $0.5 million and payroll tax $0.5 million.  

 

Borrowing costs 

The favourable variance of $2.3 million due to the reduction in interest payable to the 

General Fund. 

 

Materials and contracts 

The unfavourable variance of $4.0 million is largely attributable to budgeted savings of $10.4 

million not being achieved despite savings in Contracts $4.4 million, Consultants $2.6 million 

and chemical purchases $0.9 million. These savings were offset by an increase in Contractors 

– labour hire of $1.5 million.  

 

Depreciation 

Depreciation is a “non-cash” expense reflecting the economic use of fixed assets. 

 

The $4.0 million variance in depreciation expense is due to the large number of completed 

projects that were capitalised throughout the 2019-20 financial year.  

 

Other expenses 
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The unfavourable variance of $9.4 million in other expenses is largely attributable to the 

increased allocation of corporate overheads $8.1 million, plant and fleet hire $2.7 million and 

tipping fees $1.9 million offset in part by a favourable variance in electricity and gas of $1.9 

million and standard cost recoveries of $1.1 million.  

 

Net losses on disposal of assets 

The net losses from the disposal of assets relates to the write down of water and sewer 

infrastructure assets not included in the original budget.  

Statement of Financial Position 

 

For the movement between financial years a positive movement means that the values have 

increased from 30 June 2019 to 30 June 2020.  A negative movement means that the values 

have decreased from 30 June 2019 to 30 June 2020. 

 

 

Statement of Financial Position 

30 June 2020 

$'000 

30 June 2019 

$'000 

Movement 

$'000 

Assets    

Current Assets 205,116 219,728 (14,612) 

Non-Current Assets 3,703,976 3,696,912 7,064 

Total Assets 3,909,092 3,916,640 (7,548) 

Liabilities    

Current Liabilities 94,532 91,865 2,667 

Non-Current Liabilities 203,449 201,335 2,114 

Total Liabilities 297,981 293,200 4,781 

Net Assets    

Retained Earnings 3,462,846 3,496,873 (34,027) 

Revaluation Reserve 148,265 126,567 21,698 

Net Equity 3,611,111 3,623,440 (12,329) 

 

Current assets 

Current assets reduced by $14.6 million due to an overall reduction in cash reserves due to 

operational and Capex overspend together with reduced income receipts due to Covid 19. 

 

Non-current assets 

Non-current assets increased by $7.1 million due to the increase in Infrastructure, Property, 

Plant and Equipment of $5.8 million and a $1.3 million increase in long term investments.   

 

Water supply network and sewerage network assets have been indexed by 0.95% in 

accordance with Rates Reference Manual issued by NSW Department of Planning, Industry 

and Environment resulting in a decrease in the asset value by $20.1 million.   
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WSA’s overall investment portfolio as at 30 June 2020 totalled $177.2 million compared to 

$195.8 million at 30 June 2019 a decrease of $18.6 million. 

 

Current Liabilities 

Current liabilities increased by $2.3 million due to primarily to an increase in current payables 

of $2.6 million and $3.7 million attributable to the change in accounting for the adoption of 

AASB 15 Revenue from Contracts with Customers, wherein grant and contribution receipts are 

no longer recognised as income on receipt but recognised as income when the expenditure 

attributable to those receipts has occurred. This was offset by repayment of borrowings of 

$4.6 million in line with loan repayment schedules. 

 

Non-Current Liabilities 

Non-current liabilities increased by $2.1 million due to the movement to current liabilities. 

 

Total borrowings for the WSA stood at $236.7 million at 30 June 2020 compared to $239.2 

million at 30 June 2019 a reduction of $2.5 million. 

 

Formal extension for the completion of the financial statements has been granted until 30 

April 2021 as per Attachment 3. 

 

 

Attachments 

 

1  Central Coast Council Draft 2019-20 Consolidated Financial Statements  D14314678 

2  Central Coast Council Water Supply Authority Draft 2019-20 Financial 

Statements 

 D14314676 

3  Approved Extension 2019-2020 Financial Statements - Letter from 

Office of Local Government 

 D14363386 
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Executive: Ricardo Martello, Executive Manager Innovation and Futures   

 

Report Purpose 

 

To seek the Committee’s support for the two draft Works-In-Kind (WIK) policies and 

supporting guideline (for works under the Environmental Planning & Assessment Act 1979 

and the Water Management Act 2000) being reported to Council to seek authorisation to 

publicly exhibit the documents. 

 

Executive Summary 

 

The relevant legislation and contributions plans allow applicants to make requests to 

Council to undertake WIK in lieu of full or partial monetary payment of Local Infrastructure 

Contributions (LICs) that are imposed as conditions of a development consent.  

 

Currently, Council does not have a WIK policy framework, procedures or guidelines to 

manage these requests. This was identified as a key shortcoming for rectification by the 

NSW Auditor General report (March 2020) into the management of LICs by Council. 

 

Draft WIK policies and supporting guidelines have now been prepared to both address the 

audit findings and provide written direction (for applicants and Council staff) about the 

process for lodgment and assessment of WIK proposals. 

 

This report recommends that the Committee support this matter being reported to 

Council for authorisation to publicly exhibit the draft policies and guidelines. 

 

Recommendation 

 

1 That the Committee note the report on Draft Works-In-Kind Policies for Works under the 

Environmental Planning & Assessment Act 1979 and Water Management Act 2000. 

 

2 That the Committee support the draft Works-In-Kind policies and supporting guidelines 

(for works under the Environmental Planning & Assessment Act 1979 and the Water 

Management Act 2000) being reported to Council to seek authorisation to publicly exhibit 

the documents. 

 

Item No: 7.1  

Title: Draft Works-In-Kind Policies for Works under the 

Environmental Planning & Assessment Act 1979 

and Water Management Act 2000 

 

Department: Innovation and Futures  

10 December 2020 Audit Risk and Improvement Committee Meeting       
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3 That the Committee recommend that this report and the supporting papers to this report 

be made publicly available, pursuant to Clause 78 of the Audit, Risk and Improvement 

Committee Charter. 

 

 

Context 

 

Under a development consent, Council may apply conditions which require the payment of a 

monetary contribution, as per an applicable Development Contribution Plan/s (CP) and/or a 

Development Servicing Plan (DSP).  These contributions, known as Local Infrastructure 

Contributions (LICs), are used by Council to provide local infrastructure (e.g. roads, 

community facilities, water mains etc.).  

 

An applicant for a development may seek to undertake Works-In-Kind (WIK), in lieu of full or 

partial satisfaction of the monetary payment.  The WIK must provide or relate to the 

infrastructure would otherwise be provided by Council using the LIC funds as defined by the 

CP and/or DSP. 

 

In August 2020, Audit NSW tabled a report regarding the Governance and internal controls 

over LICs of four local Councils (including Central Coast Council (CCC)) in Parliament. This 

report made thirteen recommendations for CCC to address (Attachment 1).  

Recommendations seven, eight and twelve are of relevance to the management of WIK. 

 

The draft Policies (see Attachment 2 and Attachment 3) and supporting Guidelines (see 

Attachment 4 and Attachment 5) seek to address the audit findings as well as provide 

transparent directions on the process for WIK proposals, making applications and the 

assessment of WIK requests. 

 

Consultation 

 

The draft policies were prepared following internal consultation with the relevant staff in 

Council involved with WIK matters including the functions of development contribution 

planning, community partnerships, asset design, asset management, development 

assessment, engineering certification and governance.  Public consultation will occur when 

the draft policies and guidelines are exhibited.  

 

It should be noted that the consolidation of the two policies has been considered through 

the drafting process. However, there are several legislative differences between the 

requirements for works under CPs and DSPs which mean that the two policies are unable to 

be aligned.  Council’s Governance team have advised there are no barriers to progressing 

with two separate, but similar policies based on different legislation.  
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Options 

 

1. Support the recommendation for public exhibition to occur. The draft policies and 

guidelines have been prepared to address the NSW Auditor General report 

recommendations following internal consultation with relevant functions within 

Council. 

 

2. Do not proceed. This option does not address the requirements of the NSW Auditor 

General report recommendations and leaves Council open to potential risks. 

 

3. Defer to seek further information or amendments to the draft Policies and/or draft 

Guidelines.  This option does not immediately address the requirements of the NSW 

Auditor General report recommendations.  It is preferred that any changes be 

delegated to the Interim CEO for staff to undertake before public exhibition. 

 

Financial Implication 

 

The provision of WIK in lieu of full or partial monetary payment of LICs reduces the burden of 

such works being provided by Council, thus reducing operational expenditure.  There are 

governance, financial and other risks associated with WIK such as works constructed to a 

poor standard that result in substantial ongoing maintenance costs or require rectification 

and management at Council’s expense.  

 

The draft policies and guidelines seek to address those risks to require independent 

valuations for proposed WIK and to require payment of securities/bonds to enable defect 

rectification.  The Guidelines embed operational procedures within Council to ensure 

infrastructure is constructed to relevant Council standards and is consistent with the adopted 

CPs and/or DSPs. 

 

Critical Dates or Timeframes 

 

The Audit NSW recommendations relating to WIKs are required to be addressed by 30 

December 2020.  It is intended to report the policies and the guidelines to the Council 

meeting of 27 January 2021, seeking endorsement for exhibition to occur in early 2021.  

Following exhibition, the policies and guidelines would be reported back to the Committee 

and then Council for consideration.  Hence, subject to adoption, the policies and guidelines 

would be published on Council’s website by mid-2021.  

 

Attachments 

 

1  NSW Auditor General Report Recommendations  D14297238 

2  Draft Works-In-Kind-Policy (for Works under the Environmental 

Planning & Assessment Act 1979) 

 D14314739 
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3  Draft Works-In-Kind-Policy (for Works under the Water Management 

Act 2000) 

 D14306208 

4  Draft Works-In-Kind Procedures and Assessment Guidelines  D14314738 

5  Draft Works-In-Kind Procedure and Assessment Guidelines - Water 

Management Act Matters 

 D14308223 
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Purpose 

The purpose of this Policy is to establish the overarching principles for the consideration of 

proposals to provide a material public benefit in the form of Works-In-Kind (WIK), in lieu of full 

or partial satisfaction of condition/s of development consent requiring the payment of 

Development Contributions under Section 7.11 the Environmental Planning and Assessment 

Act 1979 (EPA).   

Policy Statement 

Council is committed to ensuring: 

a. the delivery and maintenance of local facilities, services and other infrastructure to 

serve the needs of its growing population;  

b. the provision of such is well-planned, appropriately timed and delivered, meets 

relevant construction and quality standards, and represents value for money for 

Council and the community; and 

that any WIK Proposals are assessed in an equitable and transparent manner. 

Scope 

This Policy covers all elected members of Council, all personnel employed by Council, any 

person or organisation contracted to or acting on behalf of Council, any person or 

organisation employed to work on Council premises or facilities, and all activities of the 

Council. 

This Policy applies to Applicants that have received development consent subject to a Section 

7.11 payment condition, and who propose the provision of material public benefits in the form 

of WIK as full or partial satisfaction of such a payment. 

This Policy applies to new WIK Proposals and variations to existing WIK Agreements requested 

or sought from the date of adoption of this Policy.  

This Policy does not apply to: 

a. the dedication of land to Council to satisfy the requirements of an adopted 

Contributions Plan and a condition imposed under Section 7.11 of the Environmental 

Planning and Assessment Act 1979 requiring the dedication of land (however, it may 

apply to a WIK proposal for the embellishment of such land if identified within the 

relevant Section 7.11 Development Contribution Plan);  

b. Local Infrastructure Contributions (LICs) levied under any s7.12 Development 

Contribution plan, prepared in accordance with the provisions of the Environmental 

Planning and Assessment Act 1979 NSW (the Act);  

c. Any proposal or request to provide Material Public Benefits other than WIK.  



Attachment 2 Draft Works-In-Kind-Policy (for Works under the Environmental Planning & 

Assessment Act 1979) 
 

- 336 - 

d. Water Supply and Sewerage Developer Charges payable under a Development 

Servicing Plan levied under the Water Management Act, 2000 NSW.   

This Policy is supported by WIK Procedures and Guidelines, which may be reviewed as 

required, subject to endorsement of Council’s Development Contributions Committee (DCC) 

and Council’s Chief Executive Officer (CEO).  

Background 

The EPA Act permits Councils to collect LICs to contribute to the provision of local facilities, 

services and other infrastructure required to serve the needs of the community. 

The purpose and value of LICs are defined by Section 7.11 or Section 7.12 Development 

Contribution Plans, prepared and adopted by Councils. 

When a development is granted development consent, the payment of LICs, and the amount 

and purpose thereof, are applied as conditions to that development consent by the relevant 

consent authority and the condition wording sets out the required payment at a time as 

specified by the consent. 

In some cases, applicants may seek to provide a material public material public benefit in the 

form of WIK, in lieu of full or partial satisfaction of the conditioned LICs.  

Council recognises that the provision of WIK offers an alternative solution for the timely 

delivery of local facilities, services and other infrastructure. 

General 

Council is under no obligation to accept offers to enter into WIK Agreements.  

Council will only consider applications to enter a WIK where the relevant Section 7.11 

Contributions Plan provides that a WIK can be entered into for the carrying out of works in full 

or partial satisfaction of a monetary contribution condition of a development consent. 

All WIK Proposals will be lodged and progressed in accordance with Council’s WIK Procedures 

and Guidelines by an Evaluation Officer. 

The Assessing Officer and their direct supervisor identified in the Assessment Report for a 

Development Application for which the WIK is proposed shall take no part in the consideration 

or negotiation of the WIK Proposal. 

All WIK Proposals will be evaluated by a Senior Officer of Council with relevant skills and 

experience within the Development Contributions Section/Unit/Team against criteria 

established by Council’s WIK Procedure. 

All WIK Agreements will be subject to the payment of securities.  

The authority to endorse and execute a WIK Agreement is to be based on the financial 

delegations of Senior Management on the Development Contributions Committee, or the CEO, 

whichever is attributable to the financial value of the WIK. 

All executed WIK Agreements will be recorded on a WIK Register maintained by Council. 
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The arrangements of any executed WIK Agreement will not be conditioned within a 

development consent.  

Compliance, monitoring and review 

Suspected breaches or misuse of this policy are to be reported to the Chief Executive Officer. 

Alleged breaches of this policy shall be dealt with by the processes outlined for breaches of 

the Code of Conduct, as detailed in the Code of Conduct and in the Procedures for the 

Administration of the Code of Conduct. 

Where works which would be the subject to a WIK Agreement have commenced or have been 

completed without a WIK Agreement being executed, Council will not enter into a 

retrospective WIK Agreement and will not reimburse the costs associated with the works 

undertaken. 

This policy will be reviewed every four years, following the election of a new Council, or as 

required by legislative change.  

Records management 

All negotiations between the Evaluation Officer and the Developer or their representatives is to 

be documented within Council’s document management system. 

Definitions 

Act: means the Environmental Planning and Assessment (EP&A) Act, 1979. 

Applicant:  means the person who has the written authority to act on behalf of the landowner of the 

land who has the benefit of a development consent that relates to that land. 

Contributions Plan/s: means a plan prepared by Council in accordance with the provisions of Part 

7, Division 7.1, Subdivision 3 of the Act and Regulations for the purposes of Section 7.11 or 7.12 of 

the Act. 

Contributions Plan Works Schedule: means the schedule within a contribution plan which itemises 

the works, costs, staging and timing thereof to be delivered by the plan. 

Contributions Plan Works Value: means the value assigned to the provision of an item of work or 

facility under a Contribution Plan.  

Council: means the Central Coast Council which includes any reference to the former Wyong Shire 

Council or Gosford City Council 

Development Application: has the same meaning as within the Act. 

Development Consent: has the same meaning as within the Act. 

http://search.gosford.nsw.gov.au/documents/00/21/23/47/0021234765.pdf
http://search.gosford.nsw.gov.au/documents/00/21/23/47/0021234765.pdf
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Development Contribution: means the provision made by a developer under a planning 

agreement, monetary contribution, the dedication of land free of cost, or the provision of a public 

benefits to be used for or applied towards a public purpose. 

Development Contribution Condition: means a condition imposed by the Consent Authority 

relating to the payment of monies in accordance with applicable Development Contribution Plans. 

Developer Contributions Committee (DCC): means the internal Council Developer Contributions 

Committee, comprising relevant employees of the Council that review and provide advice in relation 

to offers from developers for proposed WIK in lieu of payment of contributions. 

Material Public Benefit means a Work-In-Kind which is listed in the works schedule of a 

development contributions plan for which a monetary contribution would be normally sought or the 

provision of certain public amenities or services that may or may not exist in the area that is not 

included in a development contributions plan. A Material Public Benefit is not the dedication of land 

or the payment of a monetary contribution under the Environmental Planning and Assessment Act, 

1979. 

Security/Securities means a financial amount of money paid to Council to pay costs associated with 

completion of any outstanding works to be undertaken by the Applicant and/or rectification of 

defects of the works once completed. 

Work: has the same meaning as within the Act. 

Works-In-Kind: means the undertaking of work, or the provision of amenities, services or facilities, 

as nominated in a Contribution Plan’s Work Schedule and includes reference to Contribution Offsets. 

It does not include the dedication of land. 

Works-In-Kind Agreement: means the agreement between an Applicant and Council which details 

the works, plans, costing, timing and other matters deemed necessary for the provision of Works in 

Kind.  

Works-In-Kind Procedures and Assessment Guidelines: means the associated Procedures and 

Assessment Guidelines, as amended from time to time, and endorsed by the DCC or CEO. 

Related resources 

Legislation:  

Environmental Planning and Assessment Act, 1979 (NSW) 

Local Government Act 1993 (NSW) 

Associated documents: 

Council’s Code of Conduct 
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Central Coast Council Works-In-Kind Procedures and Assessment Guidelines 

Central Coast Council s7.11 Development Contribution Plans (multiple) 

Central Coast Council s7.12 Development Contribution Plan 

History of revisions   

 

Amendment history Details 

Original approval authority 

details  

Council  

XX/XX/20XX <insert Council Meeting date and minute number 

of resolution adopting the policy <remove if not needed> 

This policy sets out principles that apply to considering 

applications to undertake WIK in lieu or partial or full payment 

of Development Contributions payable and conditioned on a 

development consent under s7.11 of the Environmental 

Planning & Assessment Act, 1979. 

The policy may be underpinned by operational procedures. 

CM document number:  
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Purpose 

The purpose of the Works-In-Kind Policy is to provide a framework for Council to consider, 

and for Applicants to apply to provide Works-In-Kind, in lieu of full or partial payment of 

Water Supply and Sewerage Developer Charges required under the Water Management Act 

2000 (WMA). 

The policy also allows for a refund to an Applicant for any balance of the value of agreed 

Works-In-Kind that exceeds the amount of Developer Charges payable as identified in the 

Works In Kind Agreement. 

The consideration of Works – In Kind, in lieu of full or partial payment of Section 7.11 

Development Contributions required under the Environmental Planning and Assessment Act 

1979 (EP&A Act) is covered by a separate Council Policy.    

 

Policy Statement 

Council is committed to ensuring: 

a. the delivery of water supply and sewerage infrastructure occurs as required to serve 

the needs of its growing population;  

b. the provision of such is well-planned, appropriately timed and delivered, meets 

relevant construction and quality standards, and represents value for money for 

Council and the community; and 

that any WIK Proposals are assessed in an equitable and transparent manner. 

Scope 

This Policy covers all elected members of Council, all personnel employed by Council, any 

person or organisation contracted to or acting on behalf of Council, any person or 

organisation employed to work on Council premises or facilities, and all activities of the 

Council. 

This Policy applies to Applicants that: 

a. Intend to lodge an application for Development which is likely to be subject to Developer 

Charges payment condition/s should a Section 306 Requirements Letter be issued; or 

have been issued a Section 306 Requirements Letter for a Development which is subject 

to a Developer Charges payment condition, and 

b. Propose to undertake Works-In-Kind as partial or full satisfaction of making such 

payment. 

This Policy applies to new WIK Proposals and variations to existing WIK Agreements requested 

or sought from the date of adoption of this Policy.  
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This Policy does not apply to: 

the provision of temporary assets or reticulation assets which are required to be vested in 

Council, at no charge to Council, as described in the Water Supply and Sewerage 

Development Servicing Plans. 

Development Contributions payable levied under any s7.11 or 7.12 Development 

Contribution Plan levied under the EP&A Act.  

Any proposal or request to provide Works -In-Kind that are not consistent with the intent of 

the Water Supply and Sewerage Development Servicing Plans (provide trunk water supply 

and sewerage capacity to service growth).  

This Policy is supported by WIK Procedures and Guidelines, which may be reviewed as 

required, subject to endorsement of Council’s Development Contributions Committee (DCC) 

and Council’s Chief Executive Officer (CEO).  

Background 

The Act permits Councils to collect Water and Sewerage Developer Charges to contribute to 

the provision of Water Supply and Sewerage infrastructure required to serve the needs of the 

community. 

The purpose and value of Water and Sewerage Developer Charges are defined by Water 

Supply and Sewerage Development Servicing Plans (DSP), prepared and adopted by Councils 

and subsequently registered with the Independent Pricing and Regulatory Tribunal (IPART). 

When a development is provided a Section 306 Requirements Letter, the payment of Water 

and Sewerage Developer Charges are applied as conditions (including required timing of 

payment) that must be met before a Section 307 Certificate of Compliance can be granted. 

In some cases, applicants may apply to provide a material public material public benefit in the 

form of WIK, in lieu of full or partial satisfaction of the conditioned Water and Sewerage 

Developer Charges.  

Council recognises that the provision of WIK offer an alternative solution for the timely delivery 

of trunk infrastructure to service development and realises efficiencies in asset delivery. 

General 

Council is under no obligation to accept offers to enter into WIK Agreements.  

Council will only consider applications to enter a WIK where the relevant Development 

Servicing Plan provides that a WIK can be entered into for the carrying out of works in full or 

partial satisfaction of Developer Charges payable shown on a Section 306 Requirements Letter. 

All WIK Proposals will be lodged and progressed in accordance with Council’s WIK Procedures 

and Guidelines. 

All WIK Agreements will be subject to the payment of securities.  
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Negotiation of Works in Kind Agreements may only be undertaken by the Team Leader Water 

Assessments and Senior Development Engineer positions. The applicable Section Manager and 

Unit Manager may also be involved if required. 

All Works-In-Kind Applications and their evaluations will be referred to the Section Manager 

Water Services & Design for review and endorsement. 

The authority to endorse and execute a WIK Agreement is to be based on the financial 

delegations of Senior Management on the DCC, or the CEO, whichever is attributable to the 

value of the WIK. 

All executed WIK Agreements will be recorded on a WIK Register maintained by Council. 

Compliance, monitoring and review 

Suspected breaches or misuse of this policy are to be reported to the Chief Executive Officer. 

Alleged breaches of this policy shall be dealt with by the processes outlined for breaches of 

the Code of Conduct, as detailed in the Code of Conduct and in the Procedures for the 

Administration of the Code of Conduct. 

Where works which would be the subject to a WIK Agreement have commenced or have been 

completed without a WIK Agreement being executed, Council will not enter into a 

retrospective WIK Agreement and will not reimburse the costs associated with the works 

undertaken. 

This policy will be reviewed every four years, following the election of a new Council, or as 

required by legislative change.  

Records management 

All negotiations between the Evaluation Officer and the Applicant or their representatives is to 

be documented within Council’s document management system. 

Definitions 

Act: means the Water Management Act (WMA), 2000. 

Applicant:  means the person who has the written authority to act on behalf of the landowner of the 

land who has the benefit of a development consent that relates to that land. 

Council: means the Central Coast Council which includes any reference to the former Wyong Shire 

Council or Gosford City Council. 

Developer Charges: means the provision made by a developer under a DSP, monetary contribution, 

or the provision of infrastructure to be used for or applied towards the provision of water supply 

and/or sewerage capacity to service existing or future growth. 

http://search.gosford.nsw.gov.au/documents/00/21/23/47/0021234765.pdf
http://search.gosford.nsw.gov.au/documents/00/21/23/47/0021234765.pdf
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Developer Charges Payable: means a condition imposed by Council as a Water Authority relating 

to the payment of monies in accordance with applicable DSPs. 

Developer Contributions Committee (DCC): means the internal Council Developer Contributions 

Committee, comprising relevant employees of the Council that review and provide advice in relation 

to offers from developers for proposed WIK in lieu of payment of contributions. 

Development Servicing Plan: means a plan prepared by Council in accordance with the provisions 

of the prevailing Independent Pricing and Regulatory Tribunal (IPART) determination on Water and 

Sewerage Developer Charges. 

Development Servicing Plan Works Schedule: means the schedule within a contribution plan 

which itemises the works, costs, staging and timing thereof to be delivered by the plan. 

Development Servicing Plan Works Value: means the value assigned to the provision of an item of 

work or facility under a DSP. 

Material Public Benefit means a Work-In-Kind which is listed in the works schedule of a Water 

Supply and Sewerage Development Servicing Plan for which a monetary contribution would be 

normally sought or the provision of certain water and/or sewerage infrastructure that may or may 

not exist in the area that is not included in a Water Supply and Sewerage Development Servicing 

Plan. A Material Public Benefit is not the dedication of land or the payment of a monetary 

contribution under the Environmental Planning and Assessment Act, 1979. 

Security/Securities means a financial amount of money paid to Council to pay costs associated with 

completion of any outstanding works to be undertaken by the Applicant. 

Water Management Act Application: has the same meaning as within Section 305 of the Act. 

Water Management Act Requirements: has the same meaning as within Section 306 of the Act. 

Work: has the same meaning as within the Act. 

Works-In-Kind: means the undertaking of work, or the provision of amenities, services or facilities, 

as nominated in a Contribution Plan’s Work Schedule and includes reference to Contribution Offsets. 

It does not include the dedication of land. 

Works-In-Kind Agreement: means the agreement between an Applicant and Council which details 

the works, plans, costing, timing and other matters deemed necessary for the provision of Works in 

Kind.  

Works-In-Kind Procedures and Assessment Guidelines: means the associated Water Management 

Act Procedures and Assessment Guidelines, as amended from time to time, and endorsed by the 

DCC or CEO. 
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Related resources 

Legislation:  

Local Government Act 1993 (NSW) 

Water Management Act 2000 

 

Associated documents: 

Council’s Code of Conduct 

Central Coast Council Works-In-Kind Procedures and Assessment Guidelines – Water 

Management Act Matters 

Central Coast Council Water Supply and Sewerage Development Servicing Plans 

(multiple) 

History of revisions   

 

Amendment history Details 

Original approval authority 

details  

Council  

XX/XX/20XX <insert Council Meeting date and minute number 

of resolution adopting the policy <remove if not needed> 

This policy sets out principles that apply to considering 

applications to undertake WIK in lieu or partial or full payment 

of Development Contributions payable and conditioned on a 

development consent under s7.11 of the Environmental 

Planning & Assessment Act, 1979. 
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Purpose 

The purpose of these Works-In-Kind (WIK) Procedures and Assessment Guideline is to ensure that 

there is a transparent and consistent approach to the lodgement, assessment and conditioning of a 

WIK Agreement. 

 

This Procedure and Assessment Guideline is to be utilised in the assessment and negotiation of 

proposals seeking to provide a material public benefit in the form of WIK, in lieu of full or partial 

satisfaction of Development Consent Conditions requiring payment of Contributions levied in 

accordance with a Section 7.11 Contribution Plan under the provisions of the Environmental 

Planning & Assessment Act, 1979 (NSW). 

Scope 

These Procedures and Assessment Guidelines are to be utilised and applied by all personnel 

employed by Council, any person or organisation contracted to or acting on behalf of Council, any 

person or organisation employed to work on Council premises or facilities, and all activities of the 

Council, who is/are involved in the assessment, evaluation, negotiation, refusal or execution of WIK 

Agreements. 

 

These Procedures and Assessment Guidelines have also been prepared for the information of 

Applicants that have received Development Consent subject to a Section 7.11 payment condition, 

and who propose the provision of material public benefits in the form of WIK as full or partial 

satisfaction of such a payment. 

 

  



Attachment 4 Draft Works-In-Kind Procedures and Assessment Guidelines 
 

- 350 - 

Procedure 

Applications to Undertake WIK 

Council is under no obligation to accept offers to enter into WIK Agreements. 

Applications to undertake WIK will be progressed in accordance generally with the process as 

outlined at Attachment 1 to these Procedures and Assessment Guidelines. 

Council will only consider applications to enter a WIK Agreement where the relevant Section 

7.11 Contributions Plan provides that WIK Agreements may be entered into for the carrying 

out of works as full or partial satisfaction of a Section 7.11 Development Contribution 

Condition of a Development Consent. 

Applications to enter into WIK Agreements will only be considered where the proposed works 

are identified within the applicable Section 7.11 Development Contribution Plan/s Works 

Schedule. 

The dedication of land to Council, prescribed or otherwise by the applicable Section 7.11 

Development Contribution Plan, is not considered as a WIK. However, the embellishment of 

such land if identified within the relevant Section 7.11 Contribution Plan Works Schedule and 

requires the payment of a Development Contribution by a condition of Development Consent, 

may be eligible for consideration as a WIK proposal. 

Preliminary negotiations for a WIK Agreement may commence prior to the determination of a 

Development Application seeking Development Consent. However, a WIK Agreement will not 

be executed prior to the issuing of a Development Consent, and must conform with the 

general principles of the original proposal.   

Applications to enter into a WIK Agreement must be lodged in a format as prescribed by 

Council, supported by the payment of the relevant fees as described by Council’s Fees and 

Charges applicable at the time of lodgement. 

Any variation sought by a Applicant to the standard WIK Agreement template (at Attachment 2 

of this Policy) proposed by an Applicant must be documented with relevant and appropriate 

supporting justification, lodged at the same time as the WIK Application. 

 Evaluation and Negotiation of proposed WIK  

The Assessing Officer and their direct supervisor identified in the Assessment Report for a 

Development Application for which WIK are proposed shall take no part in the consideration 

or negotiation of an Application for a WIK Agreement. 
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The evaluation and any negotiations required to facilitate amendments of proposed WIK will 

be undertaken by the Senior Contribution Officer (as the “Evaluation Officer”) and peer 

reviewed by the relevant Section Manager in the Strategic Planning Unit. 

All WIK Applications will be evaluated against the following criteria: 

the nature and extent of WIK proposed, in terms of the: 

i. value of the works,  

ii. the priority for infrastructure delivery; and  

iii. context with proposed development and any adjoining development; 

whether the Development Contribution Plan/s Work Schedule or Contribution Plan Works 

Value is valid or requires amendment;  

the value of existing funds available within the relevant Contribution Plan; 

the design, maintenance burdens, standards and delivery timing of the proposed works; 

any likely or potential precedent that may be created by the acceptance of the WIK and/or 

whether works will/will not prejudice the timing/delivery of public services in the Development 

Contributions Plan work program; 

any proposed variations to the standard WIK Agreement template by the Applicant or Council. 

As part of the evaluation: 

a. Council will obtain the services of a suitably experienced and qualified civil estimator (at 

the expense of the Applicant but independent of the applicant) to validate the costs and 

standards proposed within the WIK Application.  This will occur only after the applicant 

has agreed in writing to pay the costs associated with the civil estimator; 

b. The Applicant and/or their representatives or agents will have no contact with the 

suitably experienced and qualified civil estimator engaged by Council; and 

c. Council staff with relevant technical and specialist skills may be requested to comment 

on the contents of the proposed WIK, including but not limited to designs, construction 

standards, maintenance costs etc.  

All WIK Applications and their evaluations will be referred to Council’s Development 

Contributions Committee (DCC) for review.  

Acceptance and Execution of WIK Agreements 

The DCC may require further amendments to the WIK Agreement before finalisation and 

approval of a WIK application. 
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In the event the DCC decline to support a WIK Application, the decision of the DCC is final.  

Any revised proposal must be re-lodged as a new WIK Application. 

Advice will be provided for the information of the Applicant if the DCC declines to support a 

WIK Application.   

In the event the DCC agree to support a WIK Application, Council’s Delegate with the requisite 

level of financial delegation (in accordance with Council’s Delegation of Authority Policy) will 

be briefed, and the Applicant will be advised.  

All costs (including legal costs) and fees associated with the assessment of a WIK Application 

and the drafting, review and finalisation of the WIK Agreement, are to be borne by the 

Applicant.  

Upon request and prior to the lodgement of a WIK Application, a written quote for the 

anticipated costs and fees will be provided to the Applicant.  

Council’s Legal Unit may require amendments to the draft WIK Agreement. Council’s Senior 

Contribution Officer will act as the liaison between the Applicant and Council’s Legal Unit. 

Once a WIK Agreement is agreed to by all parties, the Applicant will be required to sign two 

copies of the WIK Agreement in the presence of a witness, and return to Council for execution 

by the relevant delegate of Council.  One copy of the WIK Agreement will be returned to the 

Applicant. 

Registration of the WIK Agreement 

A completed WIK Agreement will be recorded on a register maintained by Council and 

recorded in Council’s Record Management System. 

Credits and Offsets 

Council will only consider offsetting the Development Contributions payable by a condition of 

a Development consent, for the works shown in that Development Contributions Plan Works 

Schedule which is the subject the WIK Agreement.  

Conditions of Consent 

Any development consent will itemise the contributions applicable under any relevant s7.11 

Development Contribution Plan. 

Works within a Development Contributions Plan with a direct nexus to the development will be 

conditioned within a Development Consent.   
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Generally, works within a Development Contributions Plan will not be reflected as a condition 

of consent where there is an insufficient nexus to the development.  

Notwithstanding the above, Council may impose conditions for works required by a 

Development Contributions Plan if the work is primarily required for the development (e.g. 

roadworks) instead of primarily for the provision of a public amenity.  

The arrangements of a WIK Agreement cannot be conditioned within a development consent.  

Further Assessments and Development Consents 

Where there is insufficient information submitted with a Development Application to assess 

works required for a Development, the Applicant will be responsible for obtaining any 

necessary development consents, approvals and/or permits prior to the commencement of the 

works. 

Payment and Release of Securities 

All WIK Agreements will require payment of securities.  

The securities will be retained by Council.  

The value of the security is to be set in accordance with the value specified by Council’s Civil 

Works Specifications – Construction Specification. The total value of the security bond and the 

timing for its payment is to be set out in the WIK Agreement. 

Refund of securities will be associated with the completion of relevant deliverables as set out 

within the WIK Agreement. 

Council reserves the right to retain a portion of the securities for a specified period (both as set 

out in the WIK Agreement) post-handover of the completed WIK for use by Council to rectify 

any defects or unplanned maintenance associated with the WIK post-handover.   Any securities 

not utilised at the completion of this period will be refunded to the Applicant. 

Works commenced without an Executed WIK Agreement  

Where works which would be the subject to a WIK Agreement have commenced or have been 

completed without a WIK Agreement being executed, Council will not enter into a 

retrospective WIK Agreement and will not reimburse the costs associated with the works 

undertaken. 
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Compliance, monitoring and review 

Suspected breaches or misuse of this Procedure and Assessment Guidelines are to be reported 

to the Chief Executive Officer. Alleged breaches of this policy shall be dealt with by the 

processes outlined for breaches of the Code of Conduct, as detailed in the Code of Conduct 

and in the Procedures for the Administration of the Code of Conduct. 

These Procedures and Assessment Guidelines will be reviewed every four years or as required 

by legislative change or for other purposes.  

Records management 

All staff must maintain all records relevant to administering this policy in Council’s electronic 

recordkeeping system. 

Definitions 

Act: means the Environmental Planning and Assessment (EP&A) Act, 1979. 

Applicant:  means the person who has the written authority to act on behalf of the landowner of the 

land who has the benefit of a development consent that relates to that land. 

Consent Authority: has the same meaning as within the Act. 

Contributions Plan/s: means a plan prepared by Council in accordance with the provisions of Part 

7, Division 7.1, Subdivision 3 of the Act and Regulations for the purposes of Section 7.11 or 7.12 of 

the Act. 

Contributions Plan Works Schedule: means the schedule within a contribution plan which itemises 

the works, costs, staging and timing thereof to be delivered by the plan. 

Contributions Plan Works Value: means the value assigned to the provision of an item of work or 

facility under a Contribution Plan.  

Council: means the Central Coast Council which includes any reference to the former Wyong Shire 

Council or Gosford City Council 

Development Application: has the same meaning as within the Act. 

Development Consent: has the same meaning as within the Act. 

Development Contribution: means the provision made by a Applicant under a planning agreement, 

monetary contribution, the dedication of land free of cost, or the provision of a public benefits to be 

used for or applied towards a public purpose. 

http://search.gosford.nsw.gov.au/documents/00/21/23/47/0021234765.pdf
http://search.gosford.nsw.gov.au/documents/00/21/23/47/0021234765.pdf
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Development Contribution Condition: means a condition imposed by the Consent Authority 

relating to the payment of monies in accordance with applicable Development Contribution Plans. 

Development Contributions Committee (DCC): means the internal Council Development 

Contributions Committee, comprising relevant employees of the Council that review and provide 

advice in relation to offers from Applicants for proposed WIK in lieu of payment of contributions. 

Material Public Benefit: means a Work-In-Kind which is listed in the works schedule of a 

development contributions plan for which a monetary contribution would be normally sought or the 

provision of certain public amenities or services that may or may not exist in the area that is not 

included in a development contributions plan. A Material Public Benefit is not the dedication of land 

or the payment of a monetary contribution under the Act. 

Security/Securities: means a financial amount of money paid to Council to pay costs associated 

with completion of any outstanding works to be undertaken by the Applicant and/or rectification of 

defects of the works once completed. 

Regulations: means the Environmental Planning and Assessment Regulation, 2000 (NSW) 

Work: has the same meaning as within the Act. 

Works-In-Kind (WIK): means the undertaking of work, or the provision of amenities, services or 

facilities, as nominated in a Contribution Plan’s Work Schedule and includes reference to 

Contribution Offsets. It does not include the dedication of land. 

Works-In-Kind Agreement: means the agreement between an Applicant and Council which details 

the works, plans, costing, timing and other matters deemed necessary for the provision of WIK.  

Works-In-Kind Procedures and Assessment Guidelines: means these operational Procedures and 

Assessment Guidelines, as amended from time to time, and endorsed by the DCC or CEO. 

Related resources 

Legislation: 

Environmental Planning and Assessment Act, 1979 (NSW) 

Environmental Planning and Assessment Regulation, 2000 (NSW) 

Local Government Act, 1993 (NSW) 

Associated/Internal documents: 

Code of Conduct 

https://www.legislation.nsw.gov.au/view/html/inforce/current/act-1979-203
https://www.legislation.nsw.gov.au/view/html/inforce/current/sl-2000-0557
https://www.legislation.nsw.gov.au/
https://www.centralcoast.nsw.gov.au/council/news-and-publications/policies
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WIK Policy (For WIK relating to Development Contributions levied under Section 7.11 of the 

Environmental Planning and Assessment Act, 1979 (NSW))  

Delegations of Authority granted under the Local Government Act, 1993 (NSW)  

Central Coast Council s7.11 Development Contribution Plans (multiple) 

Central Coast Council s7.12 Development Contribution Plan 

Central Coast Civil Works Specifications – Construction Specification 

    

https://www.centralcoast.nsw.gov.au/council/forms-and-publications/policies
https://www.centralcoast.nsw.gov.au/council/forms-and-publications/policies
https://www.centralcoast.nsw.gov.au/plan-and-build/planning-controls-and-guidelines/development-contributions#Contributions
https://cdn.centralcoast.nsw.gov.au/sites/default/files/Plan_and_build/Central_Coast_Regional_Section_7.12_Development_Contributions_Plan_2019.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/Plan_and_build/CCC_Civil_Works_Specification_-2-_Construction_2020-07-10.pdf
https://www.centralcoast.nsw.gov.au/council/news-and-publications/policies
https://www.centralcoast.nsw.gov.au/council/news-and-publications/policies
https://www.centralcoast.nsw.gov.au/council/news-and-publications/policies


Attachment 4 Draft Works-In-Kind Procedures and Assessment Guidelines 
 

- 357 - 

Appendix 1: WIK Lodgement & Assessment Process Flow Chart 
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Appendix 2: WIK Agreement Template 

 

WIK Agreement 
 

 

 

 

Central Coast Council (ABN 73 149 644 003) 

and 

Insert name ABN and address 
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WIK Agreement 
 

Date  

Parties  

 Central Coast Council  ABN 73 149 644 003 of 2 Hely Street, Wyong New 

South Wales 2320 and 49 Mann Street Gosford NSW 2250 

(Council) 

 Insert name ABN and address  ACN  of ### 

(Applicant) 

  

Background 

 

A.  The Applicant has been granted the Development Consent or is otherwise 

entitled to act upon the Development Consent 

B.  Condition "[Insert details]" of the Development Consent requires the 

Applicant to make the Monetary Contributions 

C.  Condition "[Insert details]" of the Development Consent requires the 

Applicant to carry out the Works on the Land 

D.  The Applicant offered to enter into this Agreement by letter to the Council 

dated "[Insert date]" 

E.  The Council and the Applicant wish to enter into this Agreement to make 

provision for the carrying out of the Works by the Applicant in partial 

satisfaction of the Applicant's obligation to pay the Monetary Contributions 

under condition "[Insert details]". 

F.  The Act authorises the Council and the Applicant to enter into this Agreement 

to make provision for the carrying out of the Works by the Applicant in partial 

satisfaction of the Monetary Contributions. 

  
 

Agreement 

1. Definitions\and Interpretation 

1.1 In this Agreement the following definitions apply: 

Act means the Environmental Planning and Assessment Act 1979 (NSW). 
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Contributions Plan means the [identify Plan] made by the Council under s7.18EA of 

the Act and adopted by the Council on [insert] as amended. 

Contribution Value means the amount specified in Column 3 of Schedule 3. 

Defects Liability Period means the period specified for that item in Column 2 of 

Schedule 3, commencing on the date the Works are taken to be Handed-Over in 

accordance with clause 9.5. 

Development means the development the subject of the Development Consent. 

Development Application means development application DA "[Insert DA number]" 

made by the Applicant to the Council on "[Insert date]" 

Development Consent means the development consent granted by the Council 

under s4.16 of the Act to the Development Application on "[Insert date as notified by 

the Council to the Applicant in accordance with s4.18 of the Act on [Insert date]. 

Development Contribution means a monetary contribution or the dedication of 

land free of cost. 

Final Lot means a lot in the Development created for separate occupation and 

disposition or a lot of a kind or created for a purpose that is otherwise agreed by the 

parties, not being: 

(a) a lot created by a subdivision of the land that is to be dedicated or otherwise 

transferred to the Council, or 

(b) a lot created by a subdivision of the Land which may be further subdivided. 

GST has the same meaning as in the GST Law. 

GST Law has the meaning given to that term in A New Tax System (Goods and 

Services Tax) Act 1999 (Cth) and any other Act or regulation relating to the imposition 

or administration of the GST. 

Hand-Over means the hand-over to the Council of the Works in accordance with this 

Agreement. 

Item of Works means an item of the Works. 

Land means the land specified or described in Schedule 1.  

Location Plan means the plan contained in Schedule 2. 

Monetary Contributions means the monetary Development Contributions required 

to be paid to the Council under the following condition xxx of the Development 

Consent for the following public purposes and in the following amounts (which have 
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been indexed in accordance with condition "[Insert details]" of the Development 

Consent to the date of this Agreement): 

Condition Public Purpose $ Amount 

Condition " 

"[insert details]" 

"[insert details]" $ "[insert 

details]" 

Condition " 

"[insert details]" 

"[insert details]" $ "[insert 

details]" 

Party means a party to this agreement, including its successors and assigns. 

Rectification Certificate means a compliance certificate within the meaning of 

s6.4(e)(iv) (or s109C(1)(a)(v) as the case may be) of the Act to the effect that work the 

subject of a Rectification Notice has been completed in accordance with the notice. 

Rectification Notice means a notice in writing that identifies a defect in a work and 

requires rectification of the defect within a specified period of time. 

Regulation means the Environmental Planning and Assessment Regulation 2000. 

Security means an unconditional bond or bank guarantee in a form, and on terms 

otherwise acceptable, to the Council. 

Surplus Value means the amount by which the sum of all Contribution Values 

exceeds the value of the Monetary Contributions. 

Works means the works specified or described in Column 1 of Schedule 3 to this 

Agreement and includes any Item of Works and any part of any Item of Works. 

Works-As-Executed-Plan means detailed plans and specifications of the completed 

Works. 

1.2 In the interpretation of this Agreement, the following provisions apply unless the 

context otherwise requires: 

1.2.1  Headings are inserted for convenience only and do not affect the 

interpretation of this Agreement. ' 

1.2.2  A reference in this Agreement to a business day means a day other than a 

Saturday or Sunday on which banks are open for business generally in Sydney. 

1.2.3  If the day on which any act, matter or thing is to be done, under this 

Agreement is not a business day, the act, matter or thing must be done on the 

next business day, 
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1.2.4  A reference in this Agreement to dollars or $ means Australian dollars and all 

amounts, payable under this Agreement are payable in Australian dollars. 

1.2.5  A reference in this Agreement to any law, legislation or legislative, provision 

includes any statutory modification, amendment or re-enactment, and any 

subordinate legislation or regulations issued under that legislation or 

legislative provision. 

1.2 6 A reference to an applicable law includes a reference to anything required to 

be done by or under the law in relation to the Works, including anything 

required to be done by reason of a requirement lawfully imposed by a person 

or body exercising functions under the law. 

1.2.7  A reference in this Agreement to any agreement, deed or document is to that 

agreement, deed or document as amended, novated, supplemented or 

replaced. 

1.2.8 A reference to a clause, part, schedule or attachment is a reference to a clause, 

part, schedule or attachment of or to this Agreement. 

1.2.9  An expression importing a natural person includes any company, trust, 

partnership, joint venture, association, body corporate or governmental 

agency. 

1.2.10  Where a word or phrase is given a defined meaning, another part of speech or 

other grammatical form in respect of that word or phrase has a corresponding 

meaning. 

1.2.11  A word which denotes the singular denotes the plural, a word which denotes 

the plural denotes the singular, and a reference to any gender. denotes the 

other gender. 

1.2.12  References to the word 'include' or 'including' are to be construed without 

limitation. 

1.2.13  A reference to this Agreement includes the agreement recorded in this 

Agreement. 

1.2.14  A reference to a party to this Agreement includes a reference to the servants, 

agents and contractors of the party, and the party's successors and assigns. 

1.2.15  Any schedules, appendices and attachments form part of this Agreement. 

2. Obligation to Carry Out Works 

2.1 The Applicant is to carry out and complete the Works on the Land at the locations 

shown on the Location Plan. 
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2.2 The Applicant's obligation under clause 2.1 exists irrespective of whether the Applicant: 

2.2.1  carries out the Works itself, or 

2.2.2  enters into an agreement with another person under which the other person 

carries, out the Works on the Applicant's behalf. 

2.3 The Applicant is to carry out and complete the Works in a good and workmanlike 

manner having regard to the intended purpose of the Works and otherwise to the 

satisfaction of Council in accordance with: 

2.3.1 the Development Consent, and 

2.3.2 the Construction Certificate with reference number SCC/xx/xxxx, and 

all applicable laws, including those relating to occupational health and safety, and 

2.3.3 this Agreement to the extent that it is not inconsistent with the Development 

Consent or an applicable law. 

2.4 In the event of an inconsistency between this Agreement and the Development 

Consent or any applicable law, the Development Consent or the law prevails to the 

extent of the inconsistency. 

2:5 It is the Applicant's responsibility to ensure that everything necessary for the proper 

performance of its obligations under this Agreement is supplied or made available. 

2.6 The Works is to be Handed-Over to the Council in accordance with this Agreement. 

3. Ownership of Works, etc 

3.1 Nothing in, or done under, this Agreement gives the Applicant: 

3.1.1 any right, title or interest in the Works, or 

3.1.2 any estate or interest in the Land, 

whether at law or in equity. 

4. Effect of Applicant's Compliance with this Agreement 

4.1 For the purposes of condition "[Insert details]" of the Development Consent and 

s7.11(5)(b) of the Act: 

4.1.1  the Hand-Over of the Works under this Agreement by the Applicant satisfies 

the Applicant's obligation under the Development Consent to make the 

Monetary Contributions to the extent of the sum of all Contribution Values, 

and 
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4.1.2  the Applicant is not required to pay the Monetary Contributions to that 

extent. 

5. Determination of Value 

5.1 For the purposes of this Agreement, the Parties acknowledge that the Contribution 

Value in relation to the Works is the value of the Works specified by, or determined in 

accordance with, the Contributions Plan or as otherwise agreed between the Parties 

5.2 If the Applicant's actual cost of carrying out the Works, including any costs incurred 

pursuant to this Agreement, determined at the date on which the Works is Handed-

Over to the Council: 

5.2.1 exceeds the Contribution Value, the Applicant is not entitled to claim credit or 

reimbursement, as the case may be, for the difference, or an increase to the 

Contribution Value, 

5.2.2 is less than the Contributions Value, then for the purposes of this Agreement 

the Contribution Value is taken to be the actual cost of carrying out the 

Works.  

6. Access to the Land 

.6.1 Subject to any applicable law, the Party that owns the Land authorises the other Party 

to enter the Land for the purposes of this Agreement. 

7. Protection of People and Property 

7.1 The Applicant is to ensure in relation to the carrying out of the Works that:  

7.1.1 necessary measures are taken to protect people and property, and 

7.1.2 unnecessary interference with the passage of people and vehicles is 

avoided, and 

7.1.3  nuisances and unreasonable noise and disturbances are prevented. 

8. Damage and Repairs to the Works 

8.1 The Applicant, at its own cost, is to repair and make good to the satisfaction of the 

Council any loss or damage to the Works from any cause whatsoever which occurs 

prior to the date on which the Works is Handed-Over to the Council. 
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9. Hand-Over of Works 

9.1 The Applicant is to give the Council not less than 20 calendar days written notice of 

the date on which it proposes to Hand-Over the Works to the Council, which is not to 

be later than the Hand-Over Date. 

9.2 The Council may, at any time before the date specified in the notice referred to in 

clause 9.1, direct the Applicant in writing: 

9.2.1  to carry out work specified in the notice to complete the Works in accordance 

with clause 2.3 before it is Handed-Over to the Council, and 

9.2.2 to Hand-Over the Works completed in accordance with the Council's direction 

to the Council by a specified date, irrespective of whether that date is later 

than the Hand-Over Date. 

9.3 The Applicant is to comply with a direction referred to in clause 9.2 according to its 

terms and at the Applicants own cost. 

9.4 Before the Works is handed-over to the Council, the Applicant is to remove from the 

Land: 

9.4.1  any rubbish or surplus material, and 

9.4.2  any temporary works, and 

9.4.3  any construction plant and equipment; 

relating to the carrying out of the Works as the case requires. 

9.5 The Works is taken, to be Handed-Over to the Council when all all of the following 

have occurred: 

9.5.1 the Council gives the Applicant written notice that the Works, including any 

direction given under clause 9.2 have been completed to the Council’s 

satisfaction, and 

9.5.2 the Council issues the Subdivision Certificate for the Development, and  

9.5.3 the Council gives the Applicant written notice that Works-As-Executed-Plan 

satisfactory to the Council have been provided to the Council, and 

9.5.4 the Applicant has given the Council Security under clause 14. 
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10. Works-As-Executed-Plan 

10.1 Works As Executed Plans are to be submitted to Council prior to the issue of the 

Subdivision Certificate for the Development.  

11. Rectification. of Defects 

11.1 During the Defects Liability Period the Council may give to the Applicant a 

Rectification Notice in relation to the Works specifying: 

11.1.1  the Works requiring rectification, 

11.1.2  the action required to be undertaken by the Applicant to rectify those 

Works, and 

11.1.3  the date on which those Works are to be rectified. 

11.2  The Applicant must comply with a Rectification Notice at its own cost according to 

the terms of the Notice whether or not the cost of doing so exceeds the amount of 

Security provided under clause 14. 

11.3  When the Applicant considers that rectification is complete, the Applicant may give to 

the Council a Rectification Certificate relating to the Works the subject of the relevant 

Rectification Notice. 

11.4  A Rectification Certificate discharges the Applicant from any further obligation to 

comply with the relevant Rectification Notice. 

11.5 If the Applicant does not comply with a Rectification Notice, the Council may do such 

things as are necessary to rectify the defect and may: 

11.5.1  call upon the Security to meet its costs in rectifying the defect, and  

11.5.2  recover, as a debt due in a court of competent jurisdiction, any difference 

between the amount of the Security and the costs incurred by the Council in 

rectifying the defect.  

12. Cost of Works carried out by the Council 

12.1 The Parties acknowledge and agree that where, in accordance with this Agreement, 

the Council incurs a cost in carrying out, completing or rectifying a defect in the 

Works, the Council may recover from the Applicant in a court of competent 

jurisdiction its full costs, including costs determined in accordance with clause 12.2.1-

12.2.3. 

12.2 The Council's costs of carrying out, completing or rectifying the Works in accordance 

with this Agreement include, but are not limited to: 
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12.2.1 the reasonable costs of the Council's servants, agents and contractors 

reasonably incurred for that purpose 

12.2 2  all fees and charges necessarily or reasonably incurred by the Council in order 

to have the Works carried out, completed or rectified,  

12.2:3 Without limiting the generality of the preceding sub-clause, all legal costs and 

expenses reasonably incurred by the Council, by reason of the Applicant's 

failure to comply with this Agreement. 

13. Indemnity and Insurance 

13.1 The Applicant indemnifies the Council, its employees, officers, agents, contractors and 

workmen from and against all losses, damages, costs (including legal costs on a full 

indemnity basis), charges, expenses, actions, claims and demands whatsoever which 

may be sustained, suffered, recovered or made arising in connection with the carrying 

out by the Applicant of the Works and any other obligation under this Agreement. 

13.2  The Applicant is to take out and keep current to the satisfaction of the Council the 

following insurances in relation to the Works up until the relevant date of Hand-Over 

to Council: 

13.2.1  contract works insurance, noting the Council as an interested party, for the full 

replacement value of the Works (including the cost of demolition and removal 

of debris, consultants' fees and authorities' fees), to cover the Applicant's 

liability in respect of damage to or destruction of the Works, 

13.2.2  public liability insurance for at least $20,000,000 for a single occurrence, which 

covers the Council, the Applicant and any subcontractor of the Applicant, for 

liability to any third party, 

13.2.3 workers compensation insurance as required by law, and  

13.2.4 any other insurance required by law. 

13.3 If the Applicant fails to comply with clause 13.2, the Council may effect and keep in 

force such insurances and pay such premiums as may be necessary for that purpose 

and the amount so paid shall be a debt due from the Applicant to the Council and 

may be recovered by the Council as it deems appropriate including: 

13.3.1 by calling upon the Security provided by the Applicant to the Council under 

this Agreement, or 

13.3.2  recovery as a debt due in a court of competent jurisdiction. 
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13.4  The Applicant is not to commence to carry out the Works unless it has first provided 

to the Council satisfactory written evidence of al the insurances specified in clause 

13.2. 

14. Provision of Security 

14.1 Prior to the works being Handed Over to the Council and the Council giving notice 

under Clause 9.5 the Applicant must provide the Council with Security in the amount 

of “[insert amount]’. 

14.2  The Council may call upon the Security if the Council considers that the Applicant has 

failed to comply with a Rectification Notice issued under clause 11 or any, notice 

referred to in clause 19.1 in respect of a Rectification Notice, or the Council gives the 

Applicant a termination notice under clause 20.3. 

14.3 If the Council calls on the Security, the Council may, by notice in writing to the 

Applicant require the Applicant to provide a further Security in an amount which, 

together with any unused portion of any existing Security does not exceed the 

amount specified in clause 14.1. 

14.4 The Council may apply the Security in satisfaction of: 

14.4.1 the carrying out of the Works, and 

14.4.2  any liability, loss, cost, charge or expense directly or indirectly incurred by the 

Council because of the failure by the Applicant to comply with this 

Agreement. 

14.5  The Council is to release and return the Security to the Applicant, less any amount of 

the Security called upon by the Council, in accordance with clause 14.2, on the later 

of: 

 14.5.1  60 days after the expiry of the Defects Liability Period, and 

14.5.2 all Rectification Certificates relating to Works the subject of all Rectification 

Notices     having been given to the Council under clause 11.  

14.6  The Council is not required to return any part of the Security to the Applicant if the 

Council has given the Applicant a termination notice under clause 20.3. 

15. Assignment, etc. 

15.1 Unless the matters specified in clause 15.2 are satisfied, the Applicant is not to do any 

of the following: 

15.1.1 if the Applicant is the owner of the Land, to transfer the Land to any person, or 
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15.1.2 assign or novate to any person the Applicant's rights or obligations under this 

Agreement. 

15.2  The matters required to be satisfied for the purposes of clause 15.1 are as follows: 

15.2.1  the Applicant has, at no cost to the Council, first procured the execution by 

the person to whom the Applicant's rights or obligations under this 

Agreement are to be assigned or novated, of an agreement in favour of the 

Council on terms satisfactory to the Council, and 

15.2.2  the Council, by notice in writing to the Applicant, has stated that evidence 

satisfactory to the Council has been produced to show that the assignee or 

novatee, is reasonably capable of performing its obligations under the 

Agreement, and 

15.2.3  the Applicant is not in breach of this Agreement. 

16. Dispute Resolution – Expert Determination 

16.1 This clause applies to a dispute under this Agreement which relates to a matter that, 

in the opinion of the Council, can be determined by an appropriately qualified expert. 

16.2  Any dispute between the parties as to whether a dispute to which this clause applies 

can be determined by an appropriately qualified expert is to be referred to the Chief 

Executive Officer of the professional body that represents persons with the relevant 

expertise for determination, which is to be final and binding on the Parties. 

16.3 Such a dispute is taken to arise if one Party gives another Party a notice in writing 

specifying particulars of the dispute. 

16.4 If a notice is given under Clause 16.3, the Parties are to meet within 14 days of-the 

notice in an attempt to resolve the dispute. 

16.5 If the dispute is not resolved within a further 28 days, the dispute must be referred to 

the President of the NSW Law Society to appoint an Expert for Expert Determination. 

16.6 Expert Determination is binding on the Parties except in the case of fraud or 

misfeasance by the Expert. 

16.7  Each Party must bear its own costs arising from or in connection with the 

appointment of the Expert and the Expert Determination. 

17. Dispute Resolution - Mediation 

17.1 This clause applies to any dispute under this Agreement other than a dispute to 

which clause 16 applies. 
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17.2 Such a dispute is taken to arise if one Party gives another Party a notice in writing 

specifying particulars of the dispute. 

17.3 If a notice is given under 17.2, the Parties are to meet within 14 days of the notice in 

an attempt to resolve the dispute. 

17.4 If the dispute is not resolved within a further 28 days, the Parties must mediate the 

dispute in accordance with the Mediation Rules of the Law Society of New South 

Wales published from time to time and must request the President of the Law 

Society, or the President's nominee, to select a mediator. 

17.5 If the dispute is not resolved by mediation within a further 28 days, or such longer 

period as may be necessary to allow any mediation process which has been 

commenced to be completed, then the Parties may exercise their legal rights in 

relation to the dispute, including by the commencement of legal proceedings in a 

court of competent jurisdiction in New South Wales. 

18. Arbitration Excluded 

18.1 The arbitration of any dispute between the Parties arising under or in connection with 

Agreement is expressly excluded.' 

19. Failure to Carry out Works 

19.1 Subject to clause 20, if the Council considers the Applicant is in breach of any 

obligation under this Agreement relating to the carrying out of the Works, the 

Council may but is not obliged to give the Applicant a notice requiring: 

19.1.1  the breach to be rectified to the Council's satisfaction, or 

19.1.2  the carrying out of the Works immediately cease and the breach to be 

rectified to the Council's satisfaction. 

19.2 A notice given under clause 19.1 is to allow the Applicant a period of not less than 28 

days to rectify the breath. 

19.3  A notice given under cluse. 19.12 does not prevent the Applicant from rectifying the 

breach the subject of the Notice to the Council's satisfaction. 

19.4  Without limiting any other rights Council has to enforce this Agreement, the Council 

may, if the Applicant does not comply with a notice given under clause19.1: 

 19.4.1  call upon the Security in accordance with clause 14, and  

19.4.2  carryout and complete the Works. 
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19.5 For the purposes of clause 19.4, any difference between the amount of the Security 

called upon by the Council and the costs incurred by the Council in completing the 

Works may be recovered by the Council from the Applicant as a debt due in a court 

of competent jurisdiction. 

19.6  Clauses 16 and 17 do not prevent a notice being given under clause 19.1 and do not 

apply to such a notice or the circumstances relating to the giving of that notice, and 

any procedure commenced under clause 16 or clause 17 ceases to apply when such a 

notice is given. 

20. Termination 

20.1 If the Applicant commits a breach of this Agreement, the Council may, despite any 

other provision of this Agreement, give the Applicant a written notice requiring the 

Applicant to show cause why the Council should not terminate this Agreement. 

20.2 A notice under clause 20.1 is to: 

20.2.1  state that the notice is given under this Agreement, and 20.2.2 particularise 

the nature of the breach by the Applicant, and 

20.2.3  require the Applicant to show cause by notice to the Council why the Council 

should not terminate this Agreement, and 

20.2.4  specify a date by which the Applicant is to show cause as provided for in 

clause 20.2.3. 

20.3 If the Applicant fails to show cause to the reasonable satisfaction of the Council why 

the Council should not terminate this Agreement in relation to the Applicant's breach, 

the Council may terminate this Agreement by written notice to the Applicant. 

20.4 If the Council terminates this Agreement under clause 20.3 the rights and liabilities of 

the Parties are the same as they would have been at common law had the Applicant 

repudiated this. Agreement and the Council elected to treat this Agreement as at an 

end and recover damages. 

20.5  Clauses 16 and 17 do not prevent a notice being given under clause 20.1 or 20.3 and 

do not apply such a notice or the circumstances relating to the giving of that notice, 

and procedure commenced under clause 16 or clause 17 ceases to apply to when 

such a notice is given. 

21. Governing Law & Enforcement 

21.1  This Agreement is governed by the law of New South Wales. 

21.2  This Agreement may be enforced by either Party in any court of competent jurisdiction. 
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21.3 Clauses 16 and 17 do not prevent the enforcement of this Agreement in any court of 

competent jurisdiction and any procedure commenced under clause 16 or 17 ceases 

to apply when such proceedings are commenced in such a court. 

21.4 The Parties, submit to the non-exclusive jurisdiction of its courts and courts of appeal 

from them. 

21.5  The Parties will not object to the exercise of jurisdiction by those courts on any basis. 

22. Notices 

22.1 Any notice, consent, information, application or request that must or may be given or 

made to a Party under this Agreement is only given or made if it is in writing and sent 

in one of the following ways: 

22.1.1  delivered or posted to that Party at its address set out in Schedule 4.  

22.1.2  faxed to that Party at its fax number set out in Schedule 4.  

22.1.3  emailed to that Party at its email address set out in Schedule 4. 

22.2  If a Party gives the other Party 3 business days’ notice of a change of its address or 

fax number, any notice, consent, information, application or request is only given or 

made by that other Party if it is delivered, posted or faxed to the latest address or fax 

number. 

22.3  Any notice, consent, information, application or request is to be treated as given or 

made if it is: 

22.3.1  delivered, when it is left at the relevant address. 22.3.2 sent by post, 2 business 

days after it is posted. 

22.3.3  sent by fax, as soon as the sender receives/from the sender's fax machine a 

report of an error free transmission to the correct fax number. 

22.4 If any notice, consent, information, application or request is delivered, or an error free 

transmission report in relation to it is received, on a day that is not a business day, or 

if on a business day after 5pm on that day in the place of the Party to whom it is sent, 

it is to be treated as having been given or made at the beginning of the next business 

day. 

23. Approvals and Consent 

23.1 Except as otherwise set out in this Agreement, and subject to any statutory 

obligations, a Party may give or withhold an approval or consent to be given under 

this Agreement in the Party's absolute discretion and subject to any conditions 

determined by the Party. 
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23.2  A Party is not obliged to give its reasons for giving or withholding consent or for 

giving. Consent subject to conditions. 

24. Costs 

24.1  The Applicant is to pay to the Council, within 7 days of receipt of a written demand 

by the Council, the Council's additional costs of preparing, negotiating, executing and 

stamping the final version of this Agreement and any document related to this 

Agreement. 

25. Entire Agreement 

25.1 Subject to anything expressly provided for to the contrary in this Agreement: 

25.1.1 this Agreement contains everything to which the Parties have agreed in 

relation to the matters it deals with, and 

25.1.2  no Party can rely on an earlier document, or anything said or done by another 

Party, or by a director, officer, agent or employee of that Party, before this 

Agreement was executed, except as permitted by law. 

26. Further Acts 

26.1 Each Party must promptly execute all documents and do all things that another Party 

from time to time reasonably requests to effect, perfect or complete this Agreement 

and all transactions incidental to it. 

27. Joint and Individual Liability and Benefits 

27.1 Except as otherwise set out in this Agreement, any agreement, covenant, 

representation or warranty under this Agreement by 2 or more persons binds them 

jointly and each of them individually, and any benefit in favour of 2 or more persons 

is for the benefit of them jointly and each of them individually. 

28. No Fetter 

28.1 Nothing in this Agreement shall be construed as requiring Council to do anything 

that would cause it to be in breach of any of its obligations at law, and without 

limitation, nothing shall be construed as limiting or fettering in any way the exercise 

of any statutory discretion or duty. 

29. Representations and Warranties 

29.1 The Parties represent and warrant that they have power to enter into this Agreement 

and comply with their obligations under the Agreement and that entry into this 

Agreement will not result in the breach of any law. 
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30. Severability 

30.1 If a clause or part of a cause of this Agreement can be read in a way that makes it 

illegal, unenforceable or invalid, but can also be read in a way that makes it legal, 

enforceable and valid, it must be read in the latter way. 

30.2 If any clause or part of a clause is illegal, unenforceable or invalid, that clause or part 

is to be treated as removed from this Agreement, but the rest of this Agreement is 

not affected. 

31. Modification 

31.1 No modification of this Agreement will be of any force or effect unless it is in signed 

by the Parties to this Agreement. 

32. Waiver 

32.1 The fact that a Party fails to do, or delays in doing, something the Party is entitled to 

do under this Agreement, does not amount to a waiver of any obligation of, or 

breach of obligation by, another Party. 

32.2 A waiver by a Party is only effective if it is in writing. 

32.3  A written waiver by a Party is only effective in relation to the particular obligation or 

breach in respect of which it is given and is not to be taken as an implied waiver of 

any other obligation or breach or as an implied waiver of that obligation or breach in 

relation to any other occasion. 

33. GST 

33.1 In this clause: 

Adjustment Note, Consideration, GST, GST Group, Margin Scheme, Money, 

Supply and Tax Invoice have the meaning given by the GST Law.  

GST Amount means in relation to a Taxable Supply the amount of GST payable in 

respect of the Taxable Supply. 

GST Law has the meaning given by the A New Tax System (Goods and Services Tax) 

Act 1999 (Cth). 

Input Tax Credit has the meaning given by the GST Law and a reference to an Input 

Tax Credit entitlement of a party includes an Input Tax Credit for an acquisition made 

by that party but to which another member of the same GST Group is entitled under 

the GST Law. 



Attachment 4 Draft Works-In-Kind Procedures and Assessment Guidelines 
 

- 377 - 

Taxable Supply has the meaning given by the GST Law excluding (except where 

expressly agreed otherwise) a supply in respect of which the supplier chooses to 

apply the Margin Scheme in working out the amount of GST on that supply. 

33.2  Subject to clause 33.4, if GST is payable on a Taxable Supply made under, by 

reference to or in connection with this Deed, the Party providing the Consideration 

for that Taxable Supply must also pay the GST Amount as additional Consideration. 

33.3  Clause 33.2 does not apply to the extent that the Consideration for the Taxable 

Supply is expressly stated in this Deed to be GST inclusive. 

33.4  No additional amount shall be payable by the; Council under clause 33.2 unless, and 

only to the extent that the Council (acting reasonably and in accordance with the GST 

Law) determines that it is entitled to an Input Tax Credit for its acquisition of the 

Taxable Supply giving rise to the liability to pay GST.  

33.5  If there are Supplies for Consideration which is not Consideration expressed as an 

amount of Money under this Deed by one Party to the other Party that are not 

subject to Division 82 of the GST Law, the Parties agree: 

33.5.1 to negotiate in good faith to agree the GST inclusive market value of those 

Supplies prior to issuing Tax Invoices in respect of those Supplies; 

33.5.2  that any amounts payable by the Parties in accordance with clause 33:2 (as 

limited by clause 33.4) to each other in respect of those Supplies will be set off 

against each other to the extent that they are equivalent in amount. 

33.6  No payment of any amount pursuant to this clause 33, and no payment of the GST 

Amount where the Consideration for the Taxable Supply is expressly agreed to be 

GST inclusive, is required until the supplier has provided a Tax Invoice or Adjustment 

Note as the case may be to the recipient. 

33.7  Any reference in the calculation of Consideration or of any indemnity, reimbursement 

or similar amount to a cost, expense or other liability incurred by a party, must 

exclude the amount of any Input Tax Credit entitlement of that party in relation to the 

relevant cost, expense or other liability. 

33.8 This clause continues to apply after expiration or termination of this Agreement. 
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Schedule 1 

(Clause 1.1) 

The Land 

  



Attachment 4 Draft Works-In-Kind Procedures and Assessment Guidelines 
 

- 379 - 

Schedule 2 (Clause 1.1) 

Location Plan 

"[Insert plan]" 
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Schedule 3 (Clause 1.1) 

The Works 

Table 

 

Column 1 Column 2 Column 3 

Works Defects. Liability. Contribution Value 

"[Insert details]" "[Insert period]" $11nsert amount]" 

"[insert details]"  "[Insert period]" , $"[Insert amount]" 
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Schedule 4 

(Clause 22) 

Contact for Notices 

Council 

Attention: Gary Hamer 

Address: Central Coast Council 2 Hely Street Wyong and 49 Mann Street Gosford 

Fax Number:  

Email:  

Applicant 

Attention: "[Insert details]"  

Address: "[Insert details]'  

Fax Number: "[Insert details]" 

Email. "[Insert details]' 

 

1.1 
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Executed as an Agreement 

Signed, Sealed and Delivered for and on behalf 

of Central Coast Council ABN     by authority of 

the directors in the presence of: 

) 

) 

) 

) 

 

   

General Manager  Director of Environment and Planning 

     

Name (please print)  Name (please print 

 

 

Signed Sealed and Delivered for and on behalf 

of Insert name ABN and address ACN  by 

authority of the directors in the presence of: 

) 

) 

) 

 

   

Secretary/Director  Director 

     

Name (please print)  Name (please print) 
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History of revisions   
 

Amendment history Details 

Original approval authority 

details  

Chief Executive Officer  

XX/XX/20XX  

This document establishes the procedures and assessment 

guidelines for the assessment and negotiation of proposals 

seeking to provide a material public material public benefit in 

the form of WIK, in lieu of full or partial satisfaction of 

development consent conditions requiring payment of 

Contributions levied in accordance with a Section 7.11 

Contribution Plan under the provisions of the Environmental 

Planning & Assessment Act, 1979 (NSW).  

 

CM document number:  
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Purpose 

The purpose of these Works-In-Kind (WIK) Procedures and Assessment Guideline is to ensure that 

there is a transparent and consistent approach to the lodgement, assessment and conditioning of a 

WIK Agreement relating to Water Management Act matters. 

 

This Procedure and Assessment Guideline is to be utilised in the assessment and negotiation of 

proposals seeking to provide a material public benefit in the form of WIK, in lieu of full or partial 

satisfaction of Section 306 Requirements Letter requiring payment of Water and Sewerage 

Developer Charges levied in accordance with a Water Supply and Sewerage Development Servicing 

Plan under the provisions of the Water Management Act, 2000 (NSW). 

Scope 

These Procedures and Assessment Guidelines are to be utilised and applied by all personnel 

employed by Council, any person or organisation contracted to or acting on behalf of Council, any 

person or organisation employed to work on Council premises or facilities, and all activities of the 

Council, who is/are involved in the assessment, evaluation, negotiation, refusal or execution of WIK 

Agreements relating to Water Management Act matters. 

 

These Procedures and Assessment Guidelines have also been prepared for the information of 

Applicants that have received a Section 306 requirements letter subject to a Developer Charges 

payment condition, and who propose the provision of material public benefits in the form of WIK as 

full or partial satisfaction of such a payment. 
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Procedure 

Applications to Undertake WIK 

Council is under no obligation to accept offers to enter into WIK Agreements. 

Applications to undertake WIK will be progressed in accordance generally with the process as 

outlined at Appendix A to these Procedures and Assessment Guidelines. 

Council will only consider applications to enter a WIK where the relevant Development 

Servicing Plan provides that a WIK can be entered into for the carrying out of works in full or 

partial satisfaction of Developer Charges payable shown on a Section 306 Requirements 

Letter. 

Applications to enter into WIK Agreements will only be considered where the proposed 

works meet the eligibility requirements described in the relevant Water Supply and Sewerage 

Development Servicing Plan. 

The dedication of land to Council, or creation of easements associated with new Water and 

Sewerage assets is not considered as a WIK. The creation of suitable land tenure to support 

the construction and ongoing operation of the assets by Council is the Applicants 

responsibility. 

Formal applications to enter into Works-In-Kind Agreements may only be made after the 

issuing of a Section 306 Notice of Requirements and where the relevant DSP provides for 

works in kind to be undertaken. However, an applicant may approach Council in relation to a 

proposed works in kind agreement either before or after the issuing of a Section 306 

Requirements Letter.   

Applications to enter into a WIK Agreement must be lodged in a format as prescribed by 

Council, supported by the payment of the relevant fees as described by Council’s Fees and 

Charges applicable at the time of lodgement. 

Any variation sought by an Applicant to the standard WIK Agreement template (at Appendix 

B of this Policy) proposed by an Applicant must be documented with relevant and 

appropriate supporting justification, lodged at the same time as the WIK Application. 

 Evaluation and Negotiation of proposed WIK  

Negotiation of Works in Kind Agreements may only be undertaken by the Team Leader 

Water Assessments and Senior Development Engineer positions. The applicable Section 

Manager and Unit Manager may also be involved if required. 

All Works-In-Kind Applications and their evaluations will be referred to the Section Manager 

Water Services & Design for review and endorsement. 

Council will only offset developer charges payable under the DSP for the works shown in that 

DSP works schedule which is the subject the works in kind agreement.  
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Any proposal to undertake Works-In-Kind which are not identified within the applicable DSP 

Works Schedule must satisfy the following criteria before being considered or accepted by 

Council: 

The works form part of a Water Supply and Sewerage Servicing Strategy which has been 

approved by the Water Services and Design Section which is responsible for network 

planning. 

The works are not defined as temporary or reticulation assets as described within the 

applicable DSP. 

An applicable rate for the value of the proposed asset type is contained within the applicable 

DSP. In the absence of such a rate, the consideration of rates consistent with Council’s last 

audited asset valuation of Water Supply and Sewerage Assets may apply 

All Works-In-Kind Applications will be evaluated against the following criteria: 

the nature and extent of Works-In-Kind proposed, in terms of the: 

i. value of the works,  

ii. the priority for infrastructure delivery; and  

iii. context with proposed development and any adjoining development; 

whether the DSP contains an applicable rate to value the proposed works based on 

the relevant asset type. In the absence of a rate for that asset type, Council may 

consider rates consistent with Council’s last audited asset valuation of Water Supply 

and Sewerage Assets;  

the value of existing funds available within the relevant DSP. This may impact the 

timing of any net refund payable to a Applicant where the value of the works in the 

agreement exceed the value of the Developer Charges payable; 

the design, maintenance burdens, standards and delivery timing of the proposed 

works  

any likely or potential precedent that may be created by the acceptance of the Works-

In-Kind and/or whether works will/will not prejudice the timing/delivery of public 

services in the Contributions Plan work program; 

any proposed variations to the standard Works-In-Kind Agreement template by the 

applicant or Council; 

if Council could deliver the works and achieve a better value for money outcome 

while not unnecessarily delaying the associated Development; 
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Background check of the Applicant and/or Developer (e.g. financial security etc.) 

dependant on the risk profile of the asset being constructed. 

As part of the evaluation of the Works in Kind Agreement, Council staff with relevant 

technical and specialist skills may be requested to comment on the contents of the proposed 

Works-In-Kind, including but not limited to designs, construction standards, maintenance 

costs etc. 

All WIK Applications and their evaluations will be referred to Council’s Development 

Contributions Committee (DCC) for review.  

Acceptance and Execution of WIK Agreements 

The DCC may require further amendments to the WIK Agreement before finalisation and 

approval of a WIK application. 

In the event the DCC decline to support a WIK Application, the decision of the DCC is final.  

Any revised proposal must be re-lodged as a new WIK Application. 

Advice will be provided for the information of the Applicant if the DCC declines to support a 

WIK Application. This advice will outline the reasons for the refusal of the WIK Application. 

In the event the DCC agree to support a WIK Application, Council’s Delegate with the 

requisite level of financial delegation (in accordance with Council’s Delegation of Authority 

Policy) will be briefed, and the Applicant will be advised.  

All costs (including legal costs) and fees associated with the assessment of a WIK Application 

and the drafting, review and finalisation of the WIK Agreement are to be borne by the 

Applicant. Upon request and prior to the lodgement of a WIK Application, a written quote for 

the anticipated costs and fees will be provided to the Applicant.  

Council will issue a quotation to the Applicant for such costs, which must be accepted by the 

Applicant, prior to the draft WIK Agreement being issued to Council’s Legal Unit for review. 

Council’s Legal Unit may require amendments to the draft WIK Agreement. Council’s Team 

Leader Water Assessments will act as the liaison between the Applicant and Council’s Legal 

Unit. 

Once a WIK Agreement is agreed to by all parties, the Applicant will be required to sign two 

copies of the WIK Agreement in the presence of a witness, and return to Council for 

execution by the relevant delegate of Council.  One copy of the WIK Agreement will be 

returned to the Applicant. 

Registration of the WIK Agreement 

A completed WIK Agreement will be recorded on a register maintained by Council and 

recorded in Council’s Record Management System. 
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Section 306 Notice of Requirements Letter 

Any Section 306 Requirements Letter will itemise the Developer Charges payable under any 

relevant Water Supply and Sewerage Development Servicing Plan (DSP). 

Works within a DSP with a direct nexus to the development will be conditioned within a 

Section 306 Requirements Letter.   

Generally, works within a Water Supply and Sewerage DSP will not be conditioned within a 

Section 306 Requirements Letter where there is an insufficient nexus to the development.  

Notwithstanding the above, Council may impose conditions for works required by a Water 

and Sewer DSP if the work is required at the development to avoid future delivery 

inefficiencies if the works were undertaken at a later date (e.g. restoration after future 

roadworks or future stormwater asset creation).  

The arrangements of a WIK Agreement cannot be conditioned within a Section 306 

Requirements Letter.  

Further Assessments and Development Consents 

The Applicant will be responsible for obtaining any necessary development consents, 

approvals and/or permits prior to the commencement of the works. This may result in the 

need for additional approvals specific to the creation of the works. Council’s Water Authority 

will not issue approval under Part 5 of the Environmental Planning & Assessment Act for 

proposed works. 

Payment and Release of Securities 

All WIK Agreements will require payment of securities.  

The securities will be retained by Council.  

The value of the security is to be set at 5% of the total value of the Works to be delivered as 

defined in the WIK Agreement. The total value of the security bond and the timing for its 

payment is to be set out in the WIK Agreement. 

Refund of securities will be associated with the completion of relevant deliverables as set out 

within the WIK Agreement. 

Council implements a separate process to obtain a maintenance/defects bond after the 

works reach practical completion. This may be used by Council to rectify any defects or 

unplanned maintenance associated with the WIK post-handover. This amount would be 

defined and administered separately to the WIK agreement. 
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Works commenced without an Executed WIK Agreement  

Where works which would be the subject to a WIK Agreement have commenced or have 

been completed without a WIK Agreement being executed, Council will not enter into a 

retrospective WIK Agreement and will not reimburse the costs associated with the works 

undertaken. 

Compliance, monitoring and review 

Suspected breaches or misuse of this Procedure and Assessment Guidelines are to be 

reported to the Chief Executive Officer. Alleged breaches of this policy shall be dealt with by 

the processes outlined for breaches of the Code of Conduct, as detailed in the Code of 

Conduct and in the Procedures for the Administration of the Code of Conduct. 

These Procedures and Assessment Guidelines will be reviewed every four years or as required 

by legislative change or for other purposes.  

Records management 

All staff must maintain all records relevant to administering this policy in Council’s electronic 

recordkeeping system. 

Definitions 

Act: means the Water Management Act (WMA), 2000. 

Applicant:  means the person who has the written authority to act on behalf of the landowner of the 

land who has the benefit of a development consent that relates to that land. 

Council: means the Central Coast Council which includes any reference to the former Wyong Shire 

Council or Gosford City Council. 

Developer Charges: means the provision made by a Applicant under a DSP, monetary contribution, 

or the provision of infrastructure to be used for or applied towards the provision of water supply 

and/or sewerage capacity to service existing or future growth. 

Developer Charges Payable: means a condition imposed by Council as a Water Authority relating 

to the payment of monies in accordance with applicable DSPs. 

Developer Contributions Committee (DCC): means the internal Council Developer Contributions 

Committee, comprising relevant employees of the Council that review and provide advice in relation 

to offers from Applicants for proposed WIK in lieu of payment of contributions. 

http://search.gosford.nsw.gov.au/documents/00/21/23/47/0021234765.pdf
http://search.gosford.nsw.gov.au/documents/00/21/23/47/0021234765.pdf
http://search.gosford.nsw.gov.au/documents/00/21/23/47/0021234765.pdf
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Development Servicing Plan: means a plan prepared by Council in accordance with the provisions 

of the prevailing Independent Pricing and Regulatory Tribunal (IPART) determination on Water and 

Sewerage Developer Charges. 

Development Servicing Plan Works Schedule: means the schedule within a contribution plan 

which itemises the works, costs, staging and timing thereof to be delivered by the plan. 

Development Servicing Plan Works Value: means the value assigned to the provision of an item of 

work or facility under a DSP. 

Material Public Benefit means a Work-In-Kind which is listed in the works schedule of a Water 

Supply and Sewerage Development Servicing Plan for which a monetary contribution would be 

normally sought or the provision of certain water and/or sewerage infrastructure that may or may 

not exist in the area that is not included in a Water Supply and Sewerage Development Servicing 

Plan. A Material Public Benefit is not the dedication of land or the payment of a monetary 

contribution under the Environmental Planning and Assessment Act, 1979. 

Security/Securities means a financial amount of money paid to Council to pay costs associated with 

completion of any outstanding works to be undertaken by the Applicant. 

Water Management Act Application: has the same meaning as within Section 305 of the Act. 

Water Management Act Requirements: has the same meaning as within Section 306 of the Act. 

Work: has the same meaning as within the Act. 

Works-In-Kind: means the undertaking of work, or the provision of amenities, services or facilities, 

as nominated in a Contribution Plan’s Work Schedule and includes reference to Contribution Offsets. 

It does not include the dedication of land. 

Works-In-Kind Agreement: means the agreement between an Applicant and Council which details 

the works, plans, costing, timing and other matters deemed necessary for the provision of Works in 

Kind.  

Related resources 

Legislation: 

Local Government Act 1993 (NSW) 

Water Management Act 2000 

 

Associated/Internal documents: 

Council’s Code of Conduct 
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Central Coast Council Works-In-Kind Policy – Water Management Act Matters 

Central Coast Council Water Supply and Sewerage Development Servicing Plans 

(multiple) 

    

https://www.centralcoast.nsw.gov.au/council/news-and-publications/policies
https://www.centralcoast.nsw.gov.au/council/news-and-publications/policies
https://www.centralcoast.nsw.gov.au/council/news-and-publications/policies
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Appendix A: WIK Lodgement & Assessment Process Flow Chart 
 

    Applicant  Council 

               Water Assessment Team          DCC/ELT/CEO 
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Appendix B: Water Management Act WIK 

Agreement Template 

        

     

Water Management Act Works-In-Kind 

Agreement 
 

 

 

 

Central Coast Council 

and 

Applicants Organisation 

Applicant Mailing Address 
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Works-In-Kind Agreement 
 

Date Date 

Parties  

 Central Coast Council  ABN 88 651 380 372 of 16 Hely Street, Wyong New 

South Wales 2320 

(Council) 

 Applicant Entity Pty Ltd ABN x 

P.O. x Suburb                                                                   (Applicant) 

 NSW 2xxx 

Background 

 

A.  The Applicant has been granted the Development Consent or is otherwise 

entitled to act upon the Development Consent 

B.  Condition x of the Section 306 Requirements Letter requires the Applicant to 

make the DSP Monetary Contributions 

C.  Condition x of the Section 306 Requirements Letter requires the Applicant to 

carry out the Works on the Land 

D.  The Applicant offered to enter into this Agreement by letter to the Council 

dated x/x/20xx 

E.  The Council and the Applicant wish to enter into this Agreement to make 

provision for the carrying out of the Works by the Applicant in partial 

satisfaction of the Applicant's obligation to pay the DSP Monetary 

Contributions under condition x of the associated Section 306 Notice of 

Requirements Letter. 

F.  The Act authorises the Council and the Applicant to enter into this Agreement 

to make provision for the carrying out of the Works by the Applicant in partial 

satisfaction of the Monetary Contributions. 
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Agreement 

Definitions and Interpretation 

1.1 In this Agreement the following definitions apply: , 

Act means the Water Management Act 2000 (NSW). 

Certificate of Compliance means a Certificate provided by the Water Authority following the 

completion of all requirements listed on the associated Section 306 requirements letter. 

Development Servicing Plan (DSP) means the Northern/Southern Region Water Supply and 

Sewerage Development Servicing Plan 2019 made by the Council under Determination by the 

Independent Pricing and Regulatory Tribunal (IPART).  

DSP Contribution Value means the amount specified in Section 3.1 of Schedule 3. 

DSP Monetary Contributions means the DSP Monetary Contributions required to be paid to 

the Council under the following conditions of the Section 306 Requirements Letter for the 

following public purposes and in the following amounts: 

Condition Public Purpose 

Section 306 DSP Monetary 

Contributions Requirements 

Water ($2020/21) Sewerage 

($2020/21) 

Condition x 

Water & Sewer 

Services / 

Infrastructure 

$x $y 

DSP Surplus Value means the amount by which the sum of all DSP Contribution Values 

exceeds the value of the DSP Monetary Contributions (if applicable). 

Defects Liability Period means the period specified for that item in Section 3.5 of Schedule 3, 

commencing on the date of the notice referred to in clause 9.5. 

Development means the development the subject of the Development Consent. 

Development Application means development application DA xxxx/xxx made by the 

Applicant to the Council on xx/xx/xxx 

Development Consent means the development consent granted by the Council under s4.16 

of the Act to the Development Application on "[Insert date as notified by the Council to the 

Applicant in accordance with s4.18 of the Act on [Insert date].. 

DSP Contribution means a monetary contribution. 

GST has the same meaning as in the GST Law. 

GST Law has the meaning given to that term in A New Tax System (Goods and Services Tax) 

Act 1999 (Cth) and any other Act or regulation relating to the imposition or administration of 

the GST. 

Hand-Over means the hand-over to the Council of the Works in accordance with this 

Agreement. 
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Item of Works means an item of the Works. 

Land means the land specified or described in Schedule 1.  

Location Plan means the plan contained in Schedule 2. 

Party means a party to this agreement, including its successors and assigns. 

Regulation means the Water Management (General) Regulation 2018. 

Section 306 Requirements Letter means a list of requirements imposed by the Water 

Authority which must be met before a Water Management Act Certificate of Compliance 

(Section 307 Certificate) is granted. 

Security means an unconditional bond or bank guarantee in a form, and on terms otherwise 

acceptable, to the Council. 

Works means the works specified or described in Section 3.2 of Schedule 3 to this Agreement 

and includes any Item of Works and any part of any Item of Works. 

Works-As-Executed-Plan means detailed plans and specifications of the completed Works. 

1.2 In the interpretation of this Agreement, the following provisions apply unless the context 

otherwise requires: 

1.2.1  Headings are inserted for convenience only and do not affect the interpretation of this 

Agreement. ' 

1.2.2  A reference in this Agreement to a business day means a day other than a Saturday or 

Sunday on which banks are open for business generally in Sydney. 

1.2.3  If the day on which any act, matter or thing is to be done, under this Agreement is not 

a business day, the act, matter or thing must be done on the next business day, 

1.2.4  A reference in this Agreement to dollars or $ means Australian dollars and all 

amounts, payable under this Agreement are payable in Australian dollars. 

1.2.5  A reference in this Agreement to any law, legislation or legislative, provision includes 

any statutory modification, amendment or re-enactment, and any subordinate 

legislation or regulations issued under that legislation or legislative provision. 

1.2 6 A reference to an applicable law includes a reference to anything required to be done 

by or under the law in relation to the Works, including anything required to be done 

by reason of a requirement lawfully imposed by a person or body exercising functions 

under the law. 

1.2.7  A reference in this Agreement to any agreement, deed or document is to that 

agreement, deed or document as amended, novated, supplemented or replaced. 

1.2.8 A reference to a clause, part, schedule or attachment is a reference to a clause, part, 

schedule or attachment of or to this Agreement. 

1.2.9  An expression importing a natural person includes any company, trust, partnership, 

joint venture, association, body corporate or governmental agency. 
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1.2.10  Where a word or phrase is given a defined meaning, another part of speech or other 

grammatical form in respect of that word or phrase has a corresponding meaning. 

1.2.11  A word which denotes the singular denotes the plural, a word which denotes the 

plural denotes the singular, and a reference to any gender. denotes the other gender. 

1.2.12  References to the word 'include' or 'including' are to be construed without limitation. 

1.2.13  A reference to this Agreement includes the agreement recorded in this Agreement. 

1.2.14  A reference to a party to this Agreement includes a reference to the servants, agents 

and contractors of the party, and the party's successors and assigns. 

1.2.15  Any schedules, appendices and attachments form part of this Agreement. 

Obligation to Carry Out Works 

2.1 The Applicant is to carry out and complete the Works on the Land at the locations shown on 

the Location Plan. 

2.2 The Applicant's obligation under clause 2.1 exists irrespective of whether the Applicant: 

2.2.1  carries out the Works itself, or 

2.2.2  enters into an agreement with another person under which the other person carries, 

out the Works on the Applicant's behalf. 

2.3 The Applicant is to carry out and complete the Works in a good and workmanlike manner 

having regard to the intended purpose of the Works and otherwise to the satisfaction of 

Council in accordance with: 

2.3.1 the Development Consent, and 

2.3.2 the Section 306 Requirements Letter, and 

2.3.3 all applicable laws, including those relating to occupational health and safety, and 

2.3.4 this Agreement to the extent that it is not inconsistent with the Development Consent 

or an applicable law. 

2.4 In the event of an inconsistency between this Agreement and the Development Consent or 

any applicable law, the Development Consent or the law prevails to the extent of the 

inconsistency. 

2:5 It is the Applicant's responsibility to ensure that everything necessary for the proper 

performance of its obligations under this Agreement is supplied or made available. 

2.6 The Work is to be Handed-Over to the Council in accordance with this Agreement. 

Ownership of Works, etc 

3.1 Nothing in, or done under, this Agreement gives the Applicant any right, title or interest in 

the Works. 
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Effect of Applicant's Compliance with this Agreement 

4.1 For the purposes of condition 1 of the Section 306 Requirements Letter and the Act: 

4.1.1  the performance of this Agreement by the Applicant satisfies the Applicant's 

obligation under the Section 306 Requirements Letter to make the Monetary 

Contributions to the extent of the sum of Contribution Values to the value of $x(as 

indexed from the relevant financial year to the current financial year), and 

4.1.2  the Applicant is not required to pay the DSP Monetary Contributions to that 

extent. 

Determination of Value 

5.1 For the purposes of this Agreement, the Parties acknowledge that the Contribution Value in 

relation to the Works is the value of the Works specified by, or determined in accordance with, 

the Development Servicing Plan or as otherwise agreed between the Parties 

5.2 If the Applicant's actual cost of carrying out the Works, including any costs incurred pursuant 

to this Agreement, determined at the date on which the Works is Handed-Over to the Council, 

differs from the Contribution Value, then no party to this Agreement shall be entitled to claim 

credit or reimbursement, as the case may be, for the difference. 

Access to the Land 

.6.1 Subject to any applicable law, the Party that owns the Land authorises the other Party to enter 

the Land for the purposes of this Agreement. 

Protection of People and Property 

7.1 The Applicant is to ensure in relation to the carrying out of the Works that:  

7.1.1 necessary measures are taken to protect people and property, and 

7.1.2 unnecessary interference with the passage of people and vehicles is avoided, and 

7.1.3  nuisances and unreasonable noise and disturbances are prevented. 

Damage and Repairs to the Works 

8.1 The Applicant, at its own cost, is to repair and make good to the satisfaction of the Council 

any loss or damage to the Works from any cause whatsoever which occurs prior to the date 

on which the Works is Handed-Over to the Council. 

Hand-Over of Works 

9.1 The Applicant is to give the Council not less than 20 calendar days written notice of the date 

on which it proposes to Hand-Over the Works to the Council. 

9.2 The Council may, at any time before the date specified in the notice referred to in clause 9.1, 

direct the Applicant in writing: 
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9.2.1  to carry out work specified in the notice to complete the Works in accordance with 

clause 2.3 before it is Handed-Over to the Council, and 

9.2.2 to Hand-Over the Works, as completed in accordance with the Council's direction to 

the Council by a specified date, that is prior to the Hand-Over Date. 

9.3 The Applicant is to comply with a direction referred to in clause 9.2 according to its terms and 

at the Applicants own cost. 

9.4 Before the Works is handed-over to the Council, the Applicant is to remove from the Land: 

9.4.1  any rubbish or surplus material, and 

9.4.2  any temporary works, and 

9.4.3  any construction plant and equipment; 

relating to the carrying out of the Works as the case requires. 

9.5 The Works is taken, to be Handed-Over to the Council when the Council gives the Applicant 

written notice to that effect. 

Works-As-Executed-Plan 

10.1 Council will not accept the Hand Over of any works until the relevant Work as Executed 

Documentation has been prepared by the Applicant and accepted as satisfactory by Council. 

Rectification. of Defects 

11.1 During the Defects Liability Period the Council may give to the Applicant a Rectification Notice 

in relation to the Works specifying: 

11.1.1  the Works requiring rectification, 

11.1.2  the action required to be undertaken by the Applicant to rectify those Works, and 

11.1.3  the date on which those Works are to be rectified. 

11.2  The Applicant must comply with a Rectification Notice at its own cost according to the terms 

of the Notice. 

11.3  When the Applicant considers that rectification is complete, the Applicant may give to the 

Council a Rectification Certificate relating to the Works the subject of the relevant Rectification 

Notice (Rectification Certificate).  

11.4  A Rectification Certificate discharges the Applicant from any further obligation to comply with 

the relevant Rectification Notice. 

11.5 If the Applicant does not comply with a Rectification Notice, the Council may do such things 

as are necessary to rectify the defect and may: 

11.5.1  call upon the Security to meet its costs in rectifying the defect, and  
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11.5.2  recover, as a debt due in a court of competent jurisdiction, any difference between 

the amount of the Security and the costs incurred by the Council in rectifying the 

defect.  

Cost of Works carried out by the Council 

12.1 The Parties acknowledge and agree that where, in accordance with this Agreement, the 

Council incurs a cost in carrying out, completing or rectifying a defect in the Works caused by 

the Applicant or its contractor, the Council may recover from the Applicant in a court of 

competent jurisdiction its full costs, including costs determined in accordance with clause 

12.2.1-12.2.3. 

12.2 The Council's costs of carrying out, completing or rectifying the Works in accordance with this 

Agreement include, but are not limited to: 

12.2.1 the reasonable costs of the Council's servants, agents and contractors reasonably 

incurred for that purpose 

12.2 2  all fees and charges necessarily or reasonably incurred by the Council in order to have 

the Works carried out, completed or rectified,  

12.2:3 without limiting the generality of the preceding sub-clause, all legal costs and 

expenses reasonably incurred by the Council, by reason of the Applicant's failure to 

comply with this Agreement. 

Indemnity and Insurance 

13.1 The Applicant indemnifies the Council, its employees, officers, agents, contractors and 

workmen from and against all losses, damages, costs (including legal costs on a full indemnity 

basis), charges, expenses, actions, claims and demands whatsoever which may be sustained, 

suffered, recovered or made arising in connection with the carrying out by the Applicant of 

the Works and any other obligation under this Agreement. 

13.2  The Applicant is to take out and keep current to the satisfaction of the Council the following 

insurances in relation to the Works up until the relevant date of Hand-Over to Council: 

13.2.1  contract works insurance, noting the Council as an interested party, for the full 

replacement value of the Works (including the cost of demolition and removal of 

debris, consultants' fees and authorities' fees), to cover the Applicant's liability in 

respect of damage to or destruction of the Works, 

13.2.2  public liability insurance for at least $5,000,000 for a single occurrence, which covers 

the Council, the Applicant and any subcontractor of the Applicant, for liability to any 

third party, 

13.2.3 workers compensation insurance as required by law, and  

13.2.4  any other insurance required by law. 

13.3 If the Applicant fails to comply with clause 13.2, the Council may affect and keep in force such 

insurances and pay such premiums as may be necessary for that purpose and the amount so 

paid shall be a debt due from the Applicant to the Council and may be recovered by the 

Council as it deems appropriate including: 
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13.3.1 by calling upon the Security provided by the Applicant to the Council under this 

Agreement, or 

13.3.2  recovery as a debt due in a court of competent jurisdiction. 

13.4  The Applicant is not to commence to carry out the Works unless it has first provided to the 

Council satisfactory written evidence of al the insurances specified in clause 13.2. 

Provision of Security 

14.1 Within 7 days of the date of this Agreement, the Applicant is to provide the Council with the 

Security in the amount of $x(indexed as required) being 5% of the total DSP allowance subject 

to this Agreement. 

14.2  The Council may call upon the Security if the Council considers that the Applicant has failed to 

comply with a notice referred to in clause 19.1 or the Council gives the Applicant a 

termination notice under clause 20.3. 

14.3 If the Council calls on the Security under clause 19.1, the Council may, by notice in writing to 

the Applicant require the Applicant to provide a further Security in an amount which, together 

with any unused portion of any existing Security does not exceed the amount specified in 

clause 14.1. 

14.4 The Council may apply the Security in satisfaction of: 

14.4.1 the carrying out of the Works, and 

14.4.2  any liability, loss, cost, charge or expense directly or indirectly incurred by the Council 

because of the failure by the Applicant to comply with this Agreement. 

14.5  The Council is to release and return the Security to the Applicant, less any amount of the 

Security called upon by the Council in accordance with clause 19.1, within 14 days of the 

completion of the Works by the Applicant in accordance with this Agreement. 

14.6  The Council is not required to return any part of the Security to the Applicant if the Council 

has given the Applicant a termination notice under clause 20.3. 

Assignment and Novation 

15.1 Unless the matters specified in clause 15.2 are satisfied, the Applicant is not to do any of the 

following: 

15.1.1 if the Applicant is the owner of the Land, to transfer the Land to any person, or 

15.1.2 assign or novate to any person the Applicant's rights or obligations under this 

Agreement. 

15.2  The matters required to be satisfied for the purposes of clause 15.1 are as follows: 

15.2.1  the Applicant has, at no cost to the Council, first procured the execution by the person 

to whom the Applicant's rights or obligations under this Agreement are to be 

assigned or novated, of an agreement in favour of the Council on terms satisfactory to 

the Council, and 
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15.2.2  the Council, by notice in writing to the Applicant, has stated that evidence satisfactory 

to the Council has been produced to show that the assignee or novatee, is reasonably 

capable of performing its obligations under the Agreement, and 

15.2.3  the Applicant is not in breach of this Agreement. 

Dispute Resolution – Expert Determination 

16.1 This clause applies to a dispute under this Agreement which relates to a matter that, in the 

opinion of the Council, can be determined by an appropriately qualified expert. 

16.2  Any dispute between the Parties as to whether a dispute to which this clause applies can be 

determined by an appropriately qualified expert is to be referred to the Chief Executive Officer 

of the professional body that represents persons with the relevant expertise for determination, 

which is to be final and binding on the Parties. 

16.3 Such a dispute is taken to arise if one Party gives another Party a notice in writing specifying 

particulars of the dispute. 

16.4 If a notice is given under Clause 16.3, the Parties are to meet within 14 days of-the notice in 

an attempt to resolve the dispute. 

16.5 If the dispute is not resolved within a further 28 days, the dispute must be referred to the 

President of the NSW Law Society to appoint an Expert for Expert Determination. 

16.6 Expert Determination is binding on the Parties except in the case of fraud or misfeasance by 

the Expert. 

16.7  Each Party must bear its own costs arising from or in connection with the appointment of the 

Expert and the Expert Determination. 

Dispute Resolution - Mediation 

17.1 This clause applies to any dispute under this Agreement other than a dispute to which clause 

16 applies. 

17.2 Such a dispute is taken to arise if one Party gives another Party a notice in writing specifying 

particulars of the dispute. 

17.3 If a notice is given under 17.2, the Parties are to meet within 14 days of the notice in an 

attempt to resolve the dispute. 

17.4 If the dispute is not resolved within a further 28 days, the Parties must mediate the dispute in 

accordance with the Mediation Rules of the Law Society of New South Wales published from 

time to time and must request the President of the Law Society, or the President's nominee, to 

select a mediator. 

17.5 If the dispute is not resolved by mediation within a further 28 days, or such longer period as 

may be necessary to allow any mediation process which has been commenced to be 

completed, then the Parties may exercise their legal rights in relation to the dispute, including 

by the commencement of legal proceedings in a court of competent jurisdiction in New South 

Wales. 
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Arbitration Excluded 

18.1 The arbitration of any dispute between the Parties arising under or in connection with 

Agreement is expressly excluded.' 

Failure to Carry out Works 

19.1 Subject to clause 20, if the Council considers the Applicant is in breach of any obligation 

under this Agreement relating to the carrying out of the Works, the Council may but is not 

obliged to give the Applicant a notice requiring: 

19.1.1  the breach to be rectified to the Council's satisfaction, or 

19.1.2  the carrying out of the Works immediately cease and the breach to be rectified to the 

Council's satisfaction. 

19.2 A notice given under clause 19.1 is to allow the Applicant a period of not less than 28 days to 

rectify the breach. 

19.3  A notice given under cluse. 19.1 does not prevent the Applicant from rectifying the breach the 

subject of the notice to the Council's satisfaction. 

19.4  Without limiting any other rights Council has to enforce this Agreement, the Council may, if 

the Applicant does not comply with a notice given under clause19.1: 

 19.4.1  call upon the Security in accordance with clause 14, and  

19.4.2  carryout and complete the Works. 

19.5 For the purposes of clause 19.4, any difference between the amount of the Security called 

upon by the Council and the costs incurred by the Council in completing the Works may be 

recovered by the Council from the Applicant as a debt due in a court of competent 

jurisdiction. 

19.6  Clauses 16 and 17 do not prevent a notice being given under clause 19.1 and do not apply to 

such a notice or the circumstances relating to the giving of that notice, and any procedure 

commenced under clause 16 or clause 17 ceases to apply when such a notice is given. 

Termination 

20.1 If the Applicant commits a breach of this Agreement, the Council may, despite any other 

provision of this Agreement, give the Applicant a written notice requiring the Applicant to 

show cause why the Council should not terminate this Agreement. 

20.2 A notice under clause 20.1 is to: 

20.2.1  state that the notice is given under this Agreement, and  

20.2.2  particularise the nature of the breach by the Applicant, and 

20.2.3  require the Applicant to show cause by notice to the Council why the Council should 

not terminate this Agreement, and 

20.2.4  specify a date by which the Applicant is to show cause as provided for in clause 20.2.3. 
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20.3 If the Applicant fails to show cause to the reasonable satisfaction of the Council why the 

Council should not terminate this Agreement in relation to the Applicant's breach, the Council 

may terminate this Agreement by written notice to the Applicant. 

20.4 If the Council terminates this Agreement under clause 20.3 the rights and liabilities of the 

Parties are the same as they would have been at common law had the Applicant repudiated 

this. Agreement and the Council elected to treat this Agreement as at an end and recover 

damages. 

20.5  Clauses 16 and 17 do not prevent a notice being given under clause 20.1 or 20.3 and do not 

apply such a notice or the circumstances relating to the giving of that notice, and procedure 

commenced under clause 16 or clause 17 ceases to apply to when such a notice is given. 

Governing Law & Enforcement 

21.1  This Agreement is governed by the law of New South Wales. 

21.2  This Agreement may be enforced by either Party in any court of competent jurisdiction. 

21.3 Clauses 16 and 17 do not prevent the enforcement of this Agreement in any court of 

competent jurisdiction and any procedure commenced under clause 16 or 17 ceases to apply 

when such proceedings are commenced in such a court. 

21.4 The Parties, submit to the non-exclusive jurisdiction of its courts and courts of appeal from 

them. 

21.5  The Parties will not object to the exercise of jurisdiction by those courts on any basis. 

Notices 

22.1 Any notice, consent, information, application or request that must or may be given or made to 

a Party under this Agreement is only given or made if it is in writing and sent in one of the 

following ways: 

22.1.1  delivered or posted to that Party at its address set out in Schedule 4.  

22.1.2  faxed to that Party at its fax number set out in Schedule 4.  

22.1.3 emailed to that Party at its email address set out in Schedule 4. 

22.2  If a Party gives the other Party 3 business days’ notice of a change of its address or fax 

number, any notice, consent, information, application or request is only given or made by that 

other Party if it is delivered, posted or faxed to the latest address or fax number. 

22.3  Any notice, consent, information, application or request is to be treated as given or made if it 

is: 

22.3.1  delivered, when it is left at the relevant address.  

22.3.2  sent by post, 2 business days after it is posted. 

22.3.3  sent by fax, as soon as the sender receives/from the sender's fax machine a report of 

an error free transmission to the correct fax n umber. 
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22.4 If any notice, consent, information, application or request is delivered, or an error free 

transmission report in relation to it is received, on a day that is not a business day, or if on a 

business day after 5pm on that day in the place of the Party to whom it is sent, it is to be 

treated as having been given or made at the beginning of the next business day. 

Approvals and Consent 

23.1 Except as otherwise set out in this Agreement, and subject to any statutory obligations, a Party 

may give or withhold an approval or consent to be given under this Agreement in the Party's 

absolute discretion and subject to any conditions determined by the Party. 

23.2  A Party is not obliged to give its reasons for giving or withholding consent or for giving. 

Consent subject to conditions. 

Costs 

24.1  The Applicant is to pay to the Council, within 7 days of receipt of a written demand by the 

Council, the Council's additional costs of preparing, negotiating, executing and stamping the 

final version of this Agreement and any document related to this Agreement. 

Entire Agreement 

25.1 Subject to anything expressly provided for to the contrary in this Agreement: 

25.1.1 this Agreement contains everything to which the Parties have agreed in relation to the 

matters it deals with, and 

25.1.2  no Party can rely on an earlier document, or anything said or done by another Party, 

or by a director, officer, agent or employee of that Party, before this Agreement was 

executed, except as permitted by law. 

Further Acts 

26.1 Each Party must promptly execute all documents and do all things that another Party from 

time to time reasonably requests to effect, perfect or complete this Agreement and all 

transactions incidental to it. 

Joint and Individual Liability and Benefits 

27.1 Except as otherwise set out in this Agreement, any agreement, covenant, representation or 

warranty under this Agreement by 2 or more persons binds them jointly and each of them 

individually, and any benefit in favour of 2 or more persons is for the benefit of them jointly 

and each of them individually. 

No Fetter 

28.1 Nothing in this Agreement shall be construed as requiring Council to do anything that would 

cause it to be in breach of any of its obligations at law, and without limitation, nothing shall 

be construed as limiting or fettering in any way the exercise of any statutory discretion or 

duty. 
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Representations and Warranties 

29.1 The Parties represent and warrant that they have power to enter into this Agreement and 

comply with their obligations under the Agreement and that entry into this Agreement will 

not result in the breach of any law. 

Severability 

30.1 If a clause or part of a cause of this Agreement can be read in a way that makes it illegal, 

unenforceable or invalid, but can also be read in a way that makes it legal, enforceable and 

valid, it must be read in the latter way. 

30.2 If any clause or part of a clause is illegal, unenforceable or invalid, that clause or part is to be 

treated as removed from this Agreement, but the rest of this Agreement is not affected. 

Modification 

31.1 No modification of this Agreement will be of any force or effect unless it is in signed by the 

Parties to this Agreement. 

Waiver 

32.1 The fact that a Party fails to do, or delays in doing, something the Party is entitled to do under 

this Agreement, does not amount to a waiver of any obligation of, or breach of obligation by, 

another Party. 

32.2 A waiver by a Party is only effective if it is in writing. 

32.3  A written waiver by a Party is only effective in relation to the particular obligation or breach in 

respect of which it is given and is not to be taken as an implied waiver of any other obligation 

or breach or as an implied waiver of that obligation or breach in relation to any other 

occasion. 

GST 

33.1 In this clause: 

Adjustment Note, Consideration, GST, GST Group, Margin Scheme, Money, Supply and 

Tax Invoice have the meaning given by the GST Law.  

GST Amount means in relation to a Taxable Supply the amount of GST payable in respect of 

the Taxable Supply. 

GST Law has the meaning given by the A New Tax System (Goods and Services Tax) Act 1999 

(Cth). 

Input Tax Credit has the meaning given by the GST Law and a reference to an Input Tax 

Credit entitlement of a party includes an Input Tax Credit for an acquisition made by that 

party but to which another member of the same GST Group is entitled under the GST Law. 

Taxable Supply has the meaning given by the GST Law excluding (except where expressly 

agreed otherwise) a supply in respect of which the supplier chooses to apply the margin 

scheme in working out the amount of GST on that supply. 
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33.2  Subject to clause 33.4, if GST is payable on a Taxable Supply made under, by reference to or in 

connection with this Agreement, the Party providing the consideration for that Taxable Supply 

must also pay the GST Amount as additional consideration. 

33.3  Clause 33.2 does not apply to the extent that the Consideration for the Taxable Supply is 

expressly stated in this Deed to be GST inclusive. 

33.4  No additional amount shall be payable by the; Council under clause 33.2 unless, and only to 

the extent that the Council (acting reasonably and in accordance with the GST Law) 

determines that it is entitled to an Input Tax Credit for its acquisition of the Taxable Supply 

giving rise to the liability to pay GST.  

33.5  If there are Supplies for consideration which is not consideration expressed as an amount of 

Money under this Agreement by one Party to the other Party that are not subject to Division 

82 of the GST Law, the Parties agree: 

33.5.1 to negotiate in good faith to agree the GST inclusive market value of those Supplies 

prior to issuing Tax Invoices in respect of those Supplies; and  

33.5.2  that any amounts payable by the Parties in accordance with clause 33:2 (as limited by 

clause 33.4) to each other in respect of those Supplies will be set off against each 

other to the extent that they are equivalent in amount. 

33.6  No payment of any amount pursuant to this clause 33, and no payment of the GST Amount 

where the consideration for the Taxable Supply is expressly agreed to be GST inclusive, is 

required until the supplier has provided a Tax Invoice or Adjustment Note as the case may be 

to the recipient. 

33.7  Any reference in the calculation of consideration or of any indemnity, reimbursement or 

similar amount to a cost, expense or other liability incurred by a party, must exclude the 

amount of any Input Tax Credit entitlement of that party in relation to the relevant cost, 

expense or other liability. 

33.8 This clause continues to apply after expiration or termination of this Agreement. 
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Schedule 1 (Clause 1.1) 

1.1 The Land 

The Land and Works being within the Stages x of the approved subdivision of Lot x sec y in D.P. z (DA 

x/20xx), Suburb. 

 

Schedule 2 (Clause 1.1) 

2.1 Location Plan 

 

"[Insert plan]" 
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 Schedule 3 (Clause 1.1) 

3.1 DSP Monetary Contributions 

The table below shows the DSP Monetary Contributions applicable for WMA/xxx/20xx, as provided by 

Council in the Section 306 Certificate. 

 

DEVELOPMENT  
ET's 

Payable 

DSP MONETARY 

CONTRIBUTIONS                

(total) 

WATER SEWER  

Development Description – DA x/20xx – 

WMA/x/20xx 
 x $x $x 

Sub-Total $260,579.50 

 

3.2 The Works 

The items and associated cost allocations listed in the DSP to be delivered through this Agreement are 

shown in the table below. Approved design drawings for which this Agreement relates are listed in 

Schedule 5 

 

DSP ITEMS 
Quantity 

(m or no.) 

Size (mm for 

pipes or L/s 

for 

pumpstation) 

Rate from DSP ($/m)            

 ($20xx ex. GST) 
COST ALLOWANCE  

WATER    (a)   (b)  (c) = (a) x (b) 

Asset Type (e.g. 200mm Water 

Main) 

Describe Asset 

Location 
e.g. 215m 200mm x  x 

SEWER   

Asset Type (e.g. Sewer Pumpstation 

SPS x) 

Describe Asset 

Location 
Eg. 1 SPS 100L/s x  x 

TOTAL   $x 

The above assets are the only assets within this agreement eligible for Works In Kind as per the CCC 

Works-In-Kind Procedure and Assessment Guidelines – Water Management Act Matters. All other 

assets as part of the development will be donated to Council.  

3.3 DSP Monetary Contributions vs DSP Cost Allowance 

The Applicant proposes to deliver the Works in lieu of payment of DSP Monetary contributions for the 

proposed development. 

A summary of the DSP Monetary Contributions vs the applicable credit amounts for the Works 

appears in the table below. 

 

DESCRIPTION OF INFRASTRUCTURE WORKS TO 

BE DELIVERED THROUGH WIK 

ET's 

Payable 

DSP MONETARY 

CONTRIBUTIONS 

($20xx) 

ITEMS TO BE DELIVERD 

(COSTS SHOWN BASED 

UPON DSP CREDIT - 

$20xx 

Balance Payable to 

Council 

(CONTRIBUTIONS 

$20xx) 

  

WATER 
 (a) (b) (c) = (a) – (b) 
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Asset x $x $x $x 

  

SEWER 
    

Asset or N/A x $x $x $x 

  TOTAL (excl. GST)    $x 

From the table above, it can be seen that the balance payable to Council is approximately $x OR it can 

be seen that a refund of approximately $x is payable to the applicant. The final amount payable will be 

confirmed based on the final length of DSP assets constructed and confirm on Work as Executed 

documentation. 

3.4 Defects Liability Period 

The defects liability period for all DSP works included within this Agreement is 12 months, 

commencing after the date of practical completion. 

3.5 Cashflow and Timing of Payment from Council to Applicant 

If balance payable to Council 

As part of this Agreement, the Applicant will forward fund the full costs to deliver the Works and not 

be liable to pay any DSP Monetary Contributions for Stages x of DA x/20xx prior to construction 

commencing. The agreed costs associated with the Works (defined in Section 3.2) will be 

recoverable in full as part of the total sum applicable to this Agreement. 

 

The Applicant will pay Council approximately $x (based on final constructed quantities) being the 

difference between the total of the DSP Monetary Contributions and the allowance to deliver the 

Works contained within this Agreement, prior to the granting of a Section 307 Certificate. 

 

If balance payable to Applicant. 

 

As part of this Agreement, the Applicant will forward fund the full costs to deliver the Works and not 

be liable to pay any DSP Monetary Contributions for Stages x of DA x/20xx prior to construction 

commencing. The agreed costs associated with the Works (defined in Section 3.2) will be 

recoverable in full as part of the total sum applicable to this Agreement. 

 

Council will pay the Applicant approximately $x (based on final constructed quantities) being the 

difference between the DSP allowance to deliver the Works contained within this Agreement and the 

total of the applicable DSP Monetary Contributions, at the time of practical completion of the Works is 

achieved. 
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Schedule 4 (Clause 22) 

4.1 Contact for Notices 

4.1.1 Council 

Attention: Luke Drury, Section Manager, Water Services and Design 

Address: Central Coast Council 16 Hely Street Wyong/ 49 Mann Street Gosford 

Phone Number: 0400 734 217 

Email: Luke.Drury@centralcoast.nsw.gov.au 

4.1.2 Applicant 

Attention: Name  

Address: P.O. Box x  

Phone Number: (02) x 

Email. x 

 

mailto:Luke.Drury@centralcoast.nsw.gov.au
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Schedule 5 – Approved Plans 

 

The Works are to be undertaken generally in accordance with the approved development plans and 

specifications listed below: 

 

Drawing Number Title 
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Executed as an Agreement 

Signed, Sealed and Delivered for and on behalf 

of Central Coast Council ABN 88 651 380 372     

by authority of the directors in the presence of: 

) 

) 

) 

) 

 

   

Council Delegated Officer (CEO or Director)  Council Delegated Witness 

     

Name (please print)   

 

 

Signed Sealed and Delivered for and on behalf 

of x Pty Ltd ABN x and address P.O. Box x by 

authority of the directors in the presence of: 

) 

) 

) 

 

   

Secretary/Director  Director  

     

Name (please print)  Name (please print) 
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History of revisions   
 

Amendment history Details 

Original approval authority 

details  

Chief Executive Officer  

XX/XX/20XX  

This document establishes the procedures and assessment 

guidelines for the assessment and negotiation of proposals 

seeking to provide a material public material public benefit in 

the form of WIK, in lieu of full or partial satisfaction of 

development consent conditions requiring payment of 

Contributions levied in accordance with a Section 7.11 

Contribution Plan under the provisions of the Environmental 

Planning & Assessment Act, 1979 (NSW).  

 

CM document number:  
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Reference: F2018/00028-002 - D14311758 

Author: Zoie Magann, Advisory Group Support Officer   

Manager: Shane Sullivan, Unit Manager Governance and Business Services 

Executive: Krystie Bryant, Executive Manager, People and Culture   

 

Summary 

 

This report seeks to set the Audit, Risk and Improvement Committee (ARIC) meeting dates 

for 2021, in accordance with Clause 55 of the ARIC Charter. 

 

Recommendation 

 

1 That the Committee set the meeting dates for 2021 as set out in this report. 

2 That the Committee make a recommendation that this report be made publicly available, 

pursuant to Clause 78 of the Audit, Risk and Improvement Committee Charter. 

 

Clause 55 of the ARIC Charter states that forward meeting dates for the following year will be 

agreed by the Committee in December each year. The proposed meeting dates for 2021 are 

as follows.  

 

# Date Location Time 

1 Wednesday 10 March 2021 Microsoft Teams 2pm – 5pm 

2 Tuesday 15 June 2021 Microsoft Teams 2pm – 5pm 

3 Wednesday 15 September 2021 Microsoft Teams 2pm – 5pm 

4 October/November 2021 – Date TBC 

(Additional meeting to discuss 2020-21 Financial 

Statements) 

Microsoft Teams 2pm – 5pm 

5 Tuesday 7 December 2021 Microsoft Teams 2pm – 5pm 

 

At the 6 November 2020 ARIC meeting, the Committee agreed to continue with a hybrid 

meeting approach. This means meetings will continue to be conducted via Microsoft Teams, 

noting that it may be beneficial for Independent External Members to alternate in person 

attendance at either the Gosford or Wyong Committee Rooms.  

 

In addition to the above, an extraordinary meeting to review the 2019-20 Financial 

Statements will also be required. As advised at the 6 November 2020 ARIC Meeting, Council 

applied for an extension with the NSW Audit Office for submission of the 2019-20 Financial 

Statements, and it is yet to be determined when they will be available for the Committee. 

 

Item No: 8.1  

Title: Meeting Dates for 2021  

Department: Governance  

10 December 2020 Audit Risk and Improvement Committee Meeting       

https://cdn.centralcoast.nsw.gov.au/sites/default/files/Council/ariccharter-june2020.pdf
https://cdn.centralcoast.nsw.gov.au/sites/default/files/Council/ariccharter-june2020.pdf
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It is noted the Committee may also determine to have additional meetings as required. 

 

Attachments 

 

Nil.  


