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Attachment 1 Council Report dated 18 December 2017  
 
 

Author: Jane Doyle, Development Assistant   
Authoriser: Scott Cox, Director Environment and Planning 

 

Summary 
 
An application has been received for a Child Care Centre located at 612 The Entrance Road, 
Wamberal.  The application has been examined having regard to the matters for 
consideration detailed in section 79C of the Environmental Planning and Assessment Act 1979 
and other statutory requirements with the issues requiring attention and consideration being 
addressed in the report. 
 
Applicant R M Bateman 
Owner Mario Reznik 
Application No DA 51671/2017 
Description of Land Lot: 70 DP: 1210387 
 612 The Entrance Road Wamberal 
Proposed Development Child Care Centre 
Site Area 1,291m2 
Zoning R2 Low Density Residential 
Existing Use Vacant Land 
Employment Generation Yes 
Estimated Value $1,100,000 
 
 

Recommendation 
 
1 That Council grant consent subject to the conditions detailed in the schedule attached to 

the report and having regard to the matters for consideration detailed in Section 79C of 
the Environmental Planning and Assessment Act 1979 and other relevant issues. 

 
2 That Council advise those who made written submissions of its decision. 

Moved:  Councillor Best 
Seconded:  Councillor Burke 
 
Resolved 
 
833/17 That Council defer this item to the Ordinary Meeting on 26 March 2018 to 

Item No: 3.1  

Title: DA 51671/2017 - Child Care Centre 612 The Entrance 
Road, Wamberal 

 

Department: Environment and Planning  

18 December 2017 Ordinary Council Meeting       
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further review this development application. 
 

834/17 That the officers report back on the previous traffic calming measures that 
were considered for Old Gosford Road. 

 
835/17 That Council reopen the application for public submissions for a period of 14 

days. 
 

836/17 That Council specifically address the DCP issues relating to the separate 
 entry and exit driveways and if they are a plan or a policy. 

 
For:  
Unanimous  

 

 

Precis: 
 

Proposed Development Child Care Centre 
Permissibility and 
Zoning 

The subject site is zoned R2 Low Density Residential under 
Gosford Local Environmental Plan 2014 (GLEP) The proposed 
development is defined as a Child Care Centre which is 
permissible with consent in the zone. 

Relevant Legislation • Environmental Planning & Assessment Act 1979 ­ Section 
79C  

• Local Government Act 1993 ­ Section 89 
• State Environmental Planning Policy No 55 ­ Remediation of 

Land (SEPP 55) 
• State Environmental Planning Policy No 71 ­ Coastal 

Protection (SEPP 71) 
• State Environmental Planning Policy (Educational 

Establishments and Child Care Facilities) 2017 (SEPP 
Education and Child Care) 

• Gosford Local Environmental Plan 2014 (GLEP) 
• Gosford Development Control Plan 2013 (GDCP) 

Current Use The site is a vacant parcel of land 
Integrated 
Development 

No 

Submissions 92 
Councillor 
Representation 

Nil 
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Variations to Policies   
 

Policy Clause  Variance 
GDCP 2013 
Chapter 3.9 
Child Care 
 

Cl 3.9.4.2 – Maximum site coverage 
 
Cl 3.9.4.2 – Maximum land gradient 
 
 
 
 
Cl 3.9.5 – Traffic & Parking 
 
 
 
Cl 3.9.10 – Building Appearance – 
maximum slope of land 

4.75% 
 
Variable departure between 2% - 
80%. It is noted that 86% of the 
site is compliant 
 
Separate entry/exit not provided, 
a wider single entry/exit 
proposed 
 
Variable departure between 2% - 
80%. It is noted that 86% of the 
site is compliant and the building 
is designed in response to the 
slope of the site. 
 

 
The Site  
 
The site is located on the south eastern corner of The Entrance Road at the intersection with 
Old Gosford Road as shown edged in blue in Figure 1 below. The site is an irregular shaped 
allotment and is bound by RMS Road reserve to the north, west and south (known as Lot 71 
DP1210387 – shown edged in red).  
 
The subject land benefits from an easement which creates a right of access over the adjoining 
RMS land to the south being Lot 71. The right of access has been drafted so that it 
extinguishes upon Lot 71 becoming dedicated as public road, which would have the effect of 
the subject land (Lot 70) having a frontage to Old Gosford Road. At the date of writing this 
report, Lot 71 has not been dedicated as public road and so access remains reliant on the 
terms of the easement. 
 
The site is currently a vacant parcel of land and there is no significant vegetation on site. The 
site is not identified as being "bushfire prone land" on Council's bushfire prone land maps. 
 
Council records indicate that prior to being used by RMS during the Central Coast Highway 
construction, the site was used for rural residential purposes. 
 

Subject Site 
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Figure 1 – Locality Plan 
 
Surrounding Development 
 
The site is bound by street frontage at all boundaries with the exception to the eastern 
boundary.  A single storey medium density residential development exists on the adjoining 
property to the east at No. 93 Old Gosford Road, Wamberal. 
 
Single residential dwellings exist to the south of the site and large lot rural residential 
developments exist on the opposite side of The Entrance Road (Central Coast Highway) to 
the north. 
 
The Proposed Development 
 
The development application proposes the construction of a Child Care Centre for 80 
children and is to employ more than 10 teaching staff. The development proposes a 27 space 
basement carpark that provides parking for up to 13 staff and 14 customers including an 
accessible car space. The basement level will also include waste storage and the pedestrian 
entry to the child care centre. 
 
The child care centre is proposed to operate during the following trading hours;  

• Monday to Friday: 7.00am ­ 6.00pm 
 
Special events will be conducted off site in alternate venues. 
 

Subject 
Site RMS – Lot 71 
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Consultation 
 
Submissions from the public  
 
The application was advertised from 24/03/2017 to 21/04/2017 in accordance with Chapter 
7.3 Notification of Development Proposals of the Gosford Development Control Plan 2013 
(GDCP).  A total of 92 public submissions were received in relation to the application (89 of 
which were in the form of standardised proforma letters). The matters raised in the 
submissions are summarised and addressed below.  
 

• Traffic, Safety, and Parking concerns including:  
 

o Close proximity to the intersection of the Central Coast Highway and impact on 
the functioning of the intersection. 

o Additional vehicle movements will generate traffic conflicts and congestion 
including truck movements for waste collection. 

o Driveway design is inadequate 
o Lack of convenient and safe parking for residents, staff and visitors in the street.  
o Traffic Management Plan submitted with this application is ambiguous Event 

parking has not been adequately addressed. 
o No safe and convenient pedestrian crossing in this location and the information 

submitted fails to provide information regarding pedestrian crossing Old Gosford 
Road. 

o Noise will impact on the amenity of the surrounding properties.  
o The location of the bus stops is a potential conflict. 
o Mechanical roller door at the entry to the car park is prone to failure and will 

cause additional traffic congestion. 
o Health risk to young children from ultra-fine particulates (UFPs) from proximity to 

main road 
 
Comment: 
 
The subject application has been assessed by Council’s Traffic Engineer and Roads & 
Maritime Services (RMS) who raise no concerns in terms of traffic generation and safety. Both 
the RMS and Council’s Traffic Engineer are in support of the proposed development (as 
amended) subject to conditions. 
 
The applicants’ Traffic Study identifies that the traffic movements associated with the child 
care centre are within the limits of the road network.  
 
The proposed development plans have been amended to lower the driveway grade and 
basement level. This will provide for improved accessibility and will be consistent with the 
requirements of the Chapter 7.1 Car Parking of the GDCP as it relates to grade.  Further, 
conditions are proposed which require street network improvements such as a road blister 
and timed parking restrictions to improve site distances, calm traffic and support pedestrian 
safety.  
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Parking proposed in the application meets Council’s requirements as contained in 
Chapter 7.1 Car Parking of the GDCP, and applicable Australian Standards for size, turning, 
manoeuvrability, and access. 
 
As the proposal provides adequate on-site parking, the assessment of the proposal does not 
rely on the availability of on street parking. Direct access to the child care centre is available 
from within the basement carpark. Pedestrian access from the street will only be available via 
the driveway, however this is unlikely to be relied upon given the adequate onsite parking.  
 
Traffic calming measures and pedestrian footpaths are available within the street network to 
support pedestrian access, however given the nature of the proposed use and the 
convenience of onsite parking, customers are unlikely to rely on pedestrian access. Within the 
basement a separate pedestrian area has been identified. 
 
Event parking is not proposed as part of this application and the applicant has identified that 
off-site facilities will be used for special events and end of year concerts etc. 
 
The roller shutter door proposed at the entrance to the child care centre is for security 
purposes and will not be in operation during the trading hours of the child care centre. 
 
Council’s Traffic Engineer and RMS are supportive of the proposal as it will not generate 
undue noise impacts on the surrounding properties. Noise associated with the entry/exit of 
vehicles, parking and manoeuvre will be contained within the basement floor level. 
The bus stop is located east of the site access point, within 50m of the eastern boundary. The 
site access provides dual entry/exit therefore all vehicles will leave the site is a forward 
direction. As the bus stop is located east of the site, and will not interfere with the access 
entry, adequate sight distances are provided to minimise potential conflict between bus 
movements and vehicles exiting the site. 
 
The SEPP (Education and Child Care) provides controls which prohibit child centres in certain 
localities on the basis of potential health risks. The proposed location is not identified within 
the criteria which prohibit child centres and therefore the use is supported. 
 

• Inconsistent with the requirements of Chapter 3.9 of the GDCP 2013, particularly open 
space areas, setbacks and fence height. 

 
Comment: 
 
The application proposes approximately 560m2 of outdoor open space and play areas which 
is an average of 7m2 per child, and therefore complies with the Child Care Planning Guideline 
(NSW Department Planning & Environment, 2017) requirements which is 7m2 per child. There 
are no specific open space area requirements within Chapter 3.9 Child Care Centres of GDCP.  
 
The minor variation of 4.75% to the maximum site coverage controls is addressed in 
following sections of this assessment. 
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The setbacks are considered appropriate and are addressed further in the detailed 
assessment against the applicable provisions of Chapter 3.9 Child Care Centres of GDCP.  
 
The development proposes solid fences to surround the development to provide both 
security and acoustic treatment to limit noise levels from the site. The height of the fencing is 
predominantly 2.1m fronting the roads and 1.8m adjoining the residential development to 
the east. The proposal seeks to include a mix of masonry and perspex at the Old Gosford 
Road frontage, to provide variation while maintaining acoustic performance. The proposed 
fencing is considered appropriate and is addressed further in the detailed assessment against 
the applicable provisions in the various chapters of the GDCP.  
 

• Noise impact on the amenity of the adjoining neighbours. 
 
Comment: 
 
The adjoining property to the east at No. 93 Old Gosford Road contains an existing single 
storey medium density development. There are two dwellings on the western portion of No. 
93 which adjoin the development site. The dwellings are set back between 2.5m and 4.6m 
from the common boundary. The existing fence dividing the properties is approximately 1.4m 
high.  
 
Unit 1, fronting Old Gosford Road, has informal open space areas within the setback to the 
common boundary.  The master bedroom for this unit is located closest to the boundary, 
however does not include any window openings at this elevation. Primary living areas and 
open space areas for Unit 1 are orientated toward the south. Unit 10 is also located adjacent 
to the common boundary, with a frontage to The Entrance Road. The primary living and open 
space areas for Unit 10 are orientated to the north and the narrow parcel of land adjacent to 
the common boundary is used for ancillary open space. There are window openings in the 
western elevation of Unit 10, however these are narrow openings that are obscured by 
ancillary outbuildings on No. 93 and existing tree plantings (see figure 2). 
 

   
Figure 2 – Units 1 and 10 as viewed from the subject site 
 
The proposed basement is 2m from the boundary and the building is proposed to be a 
minimum of 4.09m from the boundary. Extensive landscaping is proposed within the setback 
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area both at ground level and above the basement. The relationship of the proposed 
development to the adjoining property is shown in figures 3 and 4. 
 

-  
Figure 3 – Site Plan showing relationship of the proposed building (shown green) and 
basement (shown blue) with the units 1 and 10 to the east  
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Figure 4 – Landscape plan identifies footprint of adjoining buildings. 
 
The child care centre proposes outdoor play areas (associated with the 0­2 years infant 
rooms) adjacent to the common boundary with No. 93 Old Gosford Road.  Boundary fencing, 
in addition to landscaping are proposed along this boundary. The Landscape Plan identifies 
that these play areas will comprise largely rubberised soft fall surfaces.  
 
The Acoustic Report submitted as part of the application, has recommended that a 1.8m high 
fence be provided along this boundary to protect the amenity of the adjoining properties 
and to achieve compliance with the Environment Protection Authority (EPA) Industrial Noise 
Policy criteria (see figure 5). 
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Figure 5 – Extract of Acoustic Report showing noise receptors 
 
This Acoustic Report has undertaken an assessment of noise receptors as shown in Figure 5, 
and includes consideration of the impact on the adjoining property from noise intrusion from 
The Entrance Road and Old Gosford Road. The Report identifies that the installation of the 
1.8m high fence will maintain noise levels at a reasonable level and not detrimentally affect 
the amenity of No. 93.  
 
In addition to the acoustic fencing it is considered that the design and operation of the child 
care centre will minimise noise intrusion in this location. The design of the child care centre 
will ensure that the areas of most active play occur where they have the least impact on the 
adjoining property. This is achieved by allocating the play areas for the older children in a 
space on site that is largely enclosed by the building, and with an orientation to the south, as 
a means of protection for No. 93 Old Gosford Road. This area is over 15m from the shared 
boundary with No. 93 Old Gosford Road.  
 
It is noted that children in the 0 - 2yrs age group are indoors for longer periods than older 
children as they are sleeping more frequently and for longer periods. The glass sliding doors 
will further minimise noise impacts of internal play time. As such the potential impact on the 
acoustic privacy of the adjoining properties is considered to be minimal. It is considered that 
as a consequence of the design elements, the acoustic recommendations and assessment, 
the proposed landscape treatment of the boundary and the anticipated operation measures 
(sleep periods, indoor play etc), the proposed child care centre will not impact on the amenity 
of the adjoining properties. 
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• Claim that the noise assessment is inadequate  
 
Comment: 
 
The application is supported by an acoustic report prepared by PKA Acoustic Consulting and 
dated 05/12/2016 which considers the impact of noise on the centre and the impact of the 
use on the neighbours to the east.  
 
Council’s Environmental Health Officer has reviewed the Acoustic Report and the 
methodology for assessing the potential noise disturbance. The report undertook an 
assessment of the intrusiveness of potential noise, as well as amenity impacts. The report 
relies upon adopted internal and external noise criteria taken from the EPA’s Road Noise 
Policy. The assessment identified that the proposed child care centre would exceed 
background noise levels established by the noise loggers and most sensitive receivers. The 
Report recommends the installation of a 1.8m high solid fence to comply with the criteria.  
 
The Report is of a professional standard to rely upon the recommendations proposed. The 
recommendations of the Acoustic Report will form conditions of consent. 
 
Council’s Environmental Health Officer supports the noise attenuation recommendations of 
the report and is satisfied with the subject development. 
 

• Overshadowing concerns 
 
Given the orientation of the allotment, shadow from the proposed development will only 
impact on the adjoining properties to the east in the afternoon period, from 1pm onwards 
during mid winter.  
 
The western elevation of Unit 1 does not have any window openings therefore the bedroom 
will remain unaffected by the shadow cast at this time. The windows of unit 10 western 
façade are identified as being within low use rooms (bedroom/bathroom).  
 
The primary open space areas for both Unit 1 and 10 will be unaffected by shadow cast by 
the proposed child care centre and will retain a minimum of 3 hours of sunlight during the 
winter period in accordance with the GDCP.  
 
The outdoor area of unit 10 along the shared boundary is secondary open space/utility area 
and currently contains vegetation which currently shades this area and the side of unit 10.  
 
The building footprint has been moved further east to increase separation between the 
proposal and the common boundary. The building (above basement) setback to the 
boundary ranges from 4.09m at the closest point to greater than 4.9m.  The height of the 
proposed building and proposed setbacks, have been considered, and the development will 
not cast unreasonable shadows on the property to the east, with less shadowing cast by this 
development compared to that which would be cast by a compliant two storey residential 
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development built 900mm from the boundary. Shadow diagrams have therefore not been 
submitted or requested to be provided.  
 

• Amenity impact caused by bulk and scale of the development 
 
Comment: 
 
The development utilises the natural site slope to minimise bulk, and has an appropriate mix 
of materials and roof forms to add visual interest to the design. Additionally, the landscape 
treatment of the site includes mature plantings and heavy screening to soften the 
presentation of the building to the street frontages, and adjoining properties. The proposed 
development is compatible with the surrounding locality. 
 

• Absence of commercial demand for this type of facility and impact on the existing 
centres in this location. 

 
Comment: 
 
The child care centre is a permissible land use.  The commercial viability or demand for a 
child care centre is not a matter for consideration under s79C of the Environmental Planning 
& Assessment Act 1979 (EP&A Act). In addition, the SEPP (Education & Child Care) precludes 
Council from assessing the application on this basis of competition.   
 

• Insufficient information in relation to the proposed signage for the child care centre 
 
Comment: 
 
The application does not propose advertising signage in association with the proposed child 
care centre. Any future signage will need to assessed on the basis of the merits of a separate 
development application or be in accordance with the State Environmental Planning Policy 
(Exempt and Complying Development Codes) 2008 for signage. 
 
Submissions from Public Authorities 
 
The application was referred to the following public authorities:  
 
NSW Roads and Maritime Services (RMS) 
 
The RMS reviewed the application and raised no objection to the proposed development 
subject to the following being included in the conditions of consent: 
 

• Suitable crash barrier be installed along the Central Coast Highway frontage of the 
site, to minimise potential risk of harm to site users in the event an errant vehicle 
enters the site. The barrier is to be at the full cost of the developer and no cost to 
Roads and Maritime or Council, and to Council’s requirements. Note: Consultation has 
been undertaken with The Red Bus, which services this area.  
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• They maintain that the bus bay, whilst not signposted as a bus stop, is required as it is 
used for the school bus service. Therefore the barrier is to be installed along the 
property boundary. 

 
Appropriate conditions are proposed in this regard. 
 
Internal Consultation 
 
The application was internally referred to the following officers:  
 
Internal Referral Body Comments 

Building Supported, subject to conditions 

Engineering Supported, subject to conditions 

Engineering Traffic/Transport Supported, subject to conditions 

Environmental Health Supported, subject to conditions 

Waste Service (Garbage) Supported, subject to conditions 

Water and Sewer Assessment Supported, subject to conditions 

 
Engineering Traffic/Transport Summary 
The engineering aspects to the proposal are satisfactory, subject to the imposition of specific 
engineering conditions of consent. 
 
Council’s engineers have assessed the traffic impact assessment prepared by Northern 
Transport Planning and Engineering dated November 2016 and has determined that the 
proposed development will not have an adverse impact upon the surrounding road network 
in terms of traffic generation, and carparking.  
 
Austroads 2010 Guide to Road Design Part 4A for 50km/h speed environment requires a 
minimum of 69m sight distance for right turn from the driveway, the subject proposal 
exceeds this requirement by providing 69.5m and is therefore compliant with the applicable 
standard (i.e. AS2890:1:2004). Notwithstanding this, additional measures are conditioned to 
be  introduced into the street network to improve sight distances and increase safety. It is 
proposed that the development provide a road blister and restrict an on street parking space 
during the hours of 8am to 6pm Monday to Friday to improve sight distances in this location. 
 
Environmental Health 
 
Council’s Environmental Health officer has assessed the proposal for a Child Care Centre 
development on the subject premises, in terms of site contamination and acoustic impacts. 
 
Information submitted by the Applicant indicates that historically the land was subdivided 
and sold. The development proposes excavation to create the outdoor play areas and these 
will be covered with synthetic surfaces and drainage management systems.  
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According to Regulation 25 of the Education and Services National Regulations 2016 
additional site contamination investigations are required. 
 
 
Council’s Environmental Health Officer supports the proposal subject to conditions being 
imposed that require contamination investigations and remediation works (if required) prior 
to the release of the construction certificate. 
 
Environmental Health Officer supports the proposal subject to conditions relating to the 
implementation of the recommendations of the acoustic impact assessment and noise 
validation reporting following occupation to ensure noise goals have been achieved. 
 
Assessment: 
 
Having regard for the matters for consideration detailed in section 79C of the EP&A Act and 
other statutory requirements, Council’s policies and section 149 Certificate details, the 
assessment has identified the following key issues, which are elaborated upon for Council’s 
information.  
 
Provisions of Relevant Instruments/Plans/Policies: 
 
State Environmental Planning Policies (SEPP) 
 
State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 
2017  
 
The development application was lodged on 9 March 2017 prior to the commencement of 
State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 
2017 (SEPP Education and Child Care) which came into effect on the 1 September 2017.   
 
Schedule 5 Savings and Transitional Provisions of the SEPP Education and Child Care, clause 
(1) states that the policy does not apply to the subject development as the application was 
lodged (made) but not finally determined before the commencement of the policy. 
Notwithstanding (1), clause (2) states that before determination of a development application 
referred to in (1) for the purpose of a centre-based child care facility, the consent authority 
(Council) is to take into consideration the regulatory requirements and the National Quality 
Framework Assessment Checklist set out in Part 4 of the Child Care Planning Guideline.  
 
The table below provides a summary of Part 4 of the Child Care Planning Guideline and 
demonstrates how the proposed development meets the Education and Care Services 
National Regulations. 
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Regulation Proposed 
Compliance 

( Y e s  o r  N o )  

104. Fencing or barrier that 
encloses outdoor spaces 

1.8m high (eastern boundary) and 2.1m high (remaining 
boundaries) fencing to secure the building and the outdoor play 
areas and provide acoustic protection as shown on architectural 
plans. 

 

Yes 

106. Laundry and Hygiene 
Facilities 

Laundry/hygienic facilities are provided and located where they do 
not pose a risk to children.  The laundry has capacity for a washing 
machine, dryer, laundry sinks and adequate storage for soiled items 
prior to cleaning. 

Yes 

107. Unencumbered indoor 
space -  3.25m2 per child 

 

80 children, requires 260m2 indoor space 
Provides – 272.2m2 or 3.4m2 per child 

 

       
       

Yes 

108. Unencumbered 
outdoor space -  7m2 per 
child 

 

The proposal includes some verandah areas that are not otherwise 
included as indoor space.   

Outdoor play area 1 for 2-5 years – 60 children - requires 420m2 – 
provides 424.8m2  
Outdoor play area 2 for 0-2 years – 20 children - requires 140m2 – 
provides 144.5m2 

Overall unencumbered outdoor open space provided is an average 
of 7m2 per child, and individual play areas each comply with the 
requirement. 

Yes 

109. Toilet and hygiene 
facilities 

The location and design of the toilet, washing and drying facilities 
enables safe and convenient use by the children as shown on 
architectural plans. 

Separate staff and children’s toilets are provided including an 
accessible bathroom.  Children’s toilets have direct access to 
activity rooms, as well as outdoor play areas.  An internal viewing 
window schedule will be included in the construction certificate 
documentation.   

Yes 

110. Ventilation and natural 
light 

Achieves natural ventilation and lighting as required by the 
standard.  The relevant areas are shown on the ground floor plan.   

A raked ceiling is provided to Room 5, all other playroom ceilings 
are 2.75m. 

 

Yes 

111. Administration space Adequate area is provided for the purposes of conducting the 
administrative functions, consulting with parents of children and 
conducting private conversations. A 9.7m2 office/office storage area 
is proposed adjacent to the main foyer, which meets the 
requirements of the guidelines. 

Yes 

112. Nappy change facilities A defined nappy changing area is proposed for the 0-1 and 0-2 
years rooms.  Hand cleansing facilities for adults are provided in the 
immediate vicinity of the nappy change area. 

Yes 

113. Outdoor space – 
natural environment 

Adequate natural outdoor spaces are provided to allow children to 
explore and play. 

Yes 

- 17 - 



Attachment 1 Council Report dated 18 December 2017  
 

Regulation Proposed 
Compliance 

( Y e s  o r  N o )  

114. Outdoor space – shade Shade is provided to at least 30% of the outdoor area, and 
distributed across the areas.  No more than 60% of the outdoor 
area will be covered.  Verandahs are provided as outdoor space 
with more than 1/3rd of the perimeter being open with a minimum 
ceiling height of 2.1m which achieves the requirements of this 
regulation. 

Yes 

115. Premises designed to 
facilitate supervision 

The proposal has been designed to eliminate areas of poor 
surveillance, and to promote effective supervision of all areas. 

Yes 

 
It is considered the proposed development generally meets the requirements of Part 4 of the 
Child Care Planning Guidelines and is capable of complying with the relevant requirements 
under the Education and Care Services National Regulations.  Demonstration of compliance 
with the regulatory requirements will be required of the operator prior to the operation of 
the facility. 
 
Part 3 Early Education and Care Facilities – Specific Development Controls 
 
The proposal does not require consideration under Part 3 of the SEPP Education and Child 
Care as provided in Schedule 5 Savings and Transitional provisions, sub-clause 1 as stated 
above. 
 
Notwithstanding this, the relevant provisions are addressed as follows: 
 
Clause 22 ­ Concurrence of Regulatory Authority 
The proposal achieves the requirements of Clause 107 and 108 of the regulations in relation 
to space requirements (both indoor and outdoor) and therefore does not require 
concurrence. 
 
Clause 23  
The proposed Child Care Centre is generally in keeping with the provisions of the Child Care 
Planning Guideline as required by the SEPP Education and Child Care. 
 
Clause 25 ­ Centre­based child care facility—non­discretionary development standards 
 

Development Standard Required Compliance 

(a) Location Any distance from an existing or proposed facility Yes 

(b) Indoor or outdoor space Complies with Clauses 107 & 108 the Education and Care Services 
National Regulations Yes 

(c) Site area & dimensions 

 

Located on a site of any size and any street frontage Yes 

(d) Colour of building 
materials 

The development may be of any colour or colour scheme unless it is 
a State or local heritage item or in a heritage conservation area. 

The site is not a heritage item and external finishes are acceptable. 
Yes 
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Clause 26 ­ Development Control Plans 
 
The proposal is assessed against the provisions of Chapter 3.9 Child Care and Chapter 7.1 Car 
Parking of GDCP 2013 and despite minor non-compliances the proposed development is 
supported. 
 
State Environmental Planning Policy No 55 ­ Remediation of Land  
 
State Environmental Planning Policy No 55 ­ Remediation of Land (SEPP 55) requires that a 
consent authority must not consent to the carrying out of any development on land unless it 
has considered whether the land is contaminated. The site is not mapped as contaminated 
land within the contaminated land mapping.  
 
Council records indicate that prior to being used by RMS during the Central Coast Highway 
construction, the site was used for rural residential purposes. 
 
Council’s Environmental Health Officer has reviewed the application for issues relating to 
contamination of land under SEPP 55 to determine if the site is suitable in the current state 
for the intended land use. The Environmental Health Officer provides the following 
comments on this matter; 
 
Subclause (d) of regulation 25 of the Education and Care Services National Regulations 
2016 states that one of the following must be provided during the application for service 
approval: 
  

• a soil assessment for the site of the proposed education and care service premises; 
• if a soil assessment for the site of the proposed education and care service premises 

has previously been undertaken, a statement to that effect, specifying when the soil 
assessment was undertaken; 

•  a statement made by the applicant that states that, to the best of the applicant’s 
knowledge the site history does not indicate that the site is likely to be 
contaminated in a way that poses an unacceptable risk to the health of children” 

None of the abovementioned documents were provided to Council as a part of the 
Development application.  
  
Information provided by the applicant indicates that historically the land was subdivided and 
sold. Additionally, the application states that there will be excavation under most of the 
outdoor play areas and these areas will be covered with synthetic surfaces over drainage 
cells.  
 
Due to the sensitivity of the proposed use of the site and requirements under  Regulation 25 
of the Education and Services National Regulations 2016 Environmental Health believes that 
further information is required regarding the potential contamination of the site.  
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The Environmental Health Team has assessed the application and has no objection provided 
that the Conditions of consent are adhered to.  
 
As such it is considered that there is a low risk of contamination on the subject site, however 
it is prudent to require further investigations to be undertaken to ensure that the risk of any 
potential harm is removed. As such, conditions of consent are recommended which require 
the applicant to undertake contamination investigations and any remediation works prior to 
the issue of a Construction Certificate. 
 
State Environmental Planning Policy No 71 ­ Coastal Protection 
 
The provisions of State Environmental Planning Policy No 71 ­ Coastal Protection (SEPP 71) 
require Council consider the Aims and Objectives of SEPP 71 together with the matters for 
consideration listed in Clause 8 when determining an application within the Coastal Zone. 
The Coastal Zone is an area defined on maps issued by the NSW Department of Planning & 
Environment and the subject property falls within this zone. 
 
The proposed development is considered to be consistent with the stated aims as it, 

• is not considered to negatively effect the natural, cultural, recreational and economic 
attributes of the New South Wales coast, 

• will not impact on public access to and along coastal foreshores, 
• is located within a cleared site and will not impact Aboriginal cultural heritage or 

values, 
• will not impact the visual amenity of the coast, or impact on the beach environment, 
• will not impact on coastal vegetation, 
• will not impact on the marine environment or rock platforms, 
• is not inconsistent with the principles of ecologically sustainable development, 
• is of a bulk, scale and size which is appropriate for the low density residential location, 
• will not impact on coastal management approaches. 

 
 
The proposed development is also considered to be consistent with the matters for 
consideration under clause 8 as it, 

• is consistent with the aims of the policy, 
• will not impact on public access to and along coastal foreshores, 
• is suitable for the low density residential location, 
• will not impact the amenity of the coast, or impact on the beach environment, and will 

not impact on views or overshadowing of the foreshore, 
• will not impact the scenic qualities of the coast, 
• is considered acceptable and in accordance with the Threatened Species Conservation 

Act, Fisheries Management Act and being on a cleared site will not impact on wildlife 
corridors, 

• the development will not impact on coastal processes or hazards, and will not affect 
land based and water based coastal activities, 

• is located within a cleared site and will not impact Aboriginal cultural heritage or 
values, 

• will not impact on the water quality of coastal waterbodies, 

- 20 - 



Attachment 1 Council Report dated 18 December 2017  
 

• will not impact on heritage conservation values, 
• in relation to cumulative impacts on the environment, the proposed facility is on 

cleared land, 
• In relation to water and energy usage, the development is to be connected to services 

which are available.  
 
Gosford Local Environmental Plan 2014 
 
Zoning & Permissibility 
 
The subject site is zoned R2 Low Density Residential under GLEP 2014 (see figure 6). The 
proposed development is defined as a centre-based child care facility which is a permissible 
use within the R2 Low Density Residential zone.  
 

 
Figure 6 GLEP 2014 Zoning extract (site edged blue) 
Under the provisions of GLEP 2014 centre-based child care facility means: 
 

(a)   a building or place used for the education and care of children that provides any 
one or more of the following: 

 
 (i)   long day care, 
 (ii)   occasional child care, 
 (iii)   out-of-school-hours care (including vacation care), 
 (iv)   preschool care, or 
 
(b)   an approved family day care venue (within the meaning of the Children (Education 

and Care Services) National Law (NSW)), 
 

Note. An approved family day care venue is a place, other than a residence, where 
an approved family day care service (within the meaning of the Children (Education 
and Care Services) National Law (NSW)) is provided. 
 

but does not include: 
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(c) a building or place used for home-based child care or school-based child care, or 
(d)   an office of a family day care service (within the meanings of the Children 

(Education and Care Services) National Law (NSW)), or 
(e)   a babysitting, playgroup or child-minding service that is organised informally by 

the parents of the children concerned, or 
(f)   a child-minding service that is provided in connection with a recreational or 

commercial facility (such as a gymnasium) to care for children while the children’s 
parents are using the facility, or 

(g)   a service that is concerned primarily with providing lessons or coaching in, or 
providing for participation in, a cultural, recreational, religious or sporting activity, 
or providing private tutoring, or 

(h)   a child-minding service that is provided by or in a health services facility, but only if 
the service is established, registered or licensed as part of the institution operating 
in the facility. 

 
The objectives of the R2 Low Density Residential zone are as follows: 
 
• To provide for the housing needs of the community within a low density residential 

environment 
• To enable other land uses that provide facilities or services to meet the day to day needs of 

residents. To ensure that development is compatible with the desired future character of the 
zone. 

• To encourage best practice in the design of low-density residential development. 
• To promote ecologically, socially and economically sustainable development and the need 

for, and value of, biodiversity in Gosford. 
• To ensure that non­residential land uses do not adversely affect residential amenity or place 

demands on services beyond the level reasonably required for low-density housing. 
In this instance, it is considered that the proposal is consistent with the stated objectives of 
the zone as the development will provide a service for the local residents. The development is 
of a scale and size which is consistent with the zoning provisions and can be built and 
managed so as to not adversely affect residential amenity of surrounding properties.  
 
Principal Development Standards 
 
The table below summarises the compliance of the proposal with the relevant development 
standards of GLEP 2014.  
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Development Standard Required Proposed Compliance with 
Controls 

Compliance with 
Objectives 

Clause 4.3  Height of 
buildings 

8.5m Approx. 7.58m Yes Yes 

Clause 4.4  Floor space 
ratio 

0.5:1 0.49:1 Yes Yes 

 
The proposal complies with the principal development standards of the GLEP 2014. 
 
Coastal Zone 
 
The provisions of Clause 5.5 GLEP 2014 require Council to consider matters in relation to the 
Coastal Zone. The Coastal Zone is an area defined on maps issued by the NSW Department 
of Planning & Environment (DP&E) and the subject property falls within this zone.  
 
The relevant matters identified within Clause 5.5(2) have been considered in the assessment 
of this application. It is considered that the proposed child care centre will not diminish or 
harm the coastal foreshore or water body within the locality. Water management practices 
will be employed to ensure that no impact on the water quality results as a consequence of 
this development. The location of the proposal will ensure that public access to the beach, 
coastal lagoon or similar are not impeded as a result of the child care centre. The subject site 
is not affected by coastal hazard. 
 
The proposed works are therefore considered to be consistent with the stated aims and 
objectives of this clause. 
 
Acid sulfate soils 
 
This land has been identified as being affected by Class 5 Acid Sulfate Soils with no known 
occurrence locally. The site is approximately 250m from land with a higher risk of acid sulfate 
soil, and is approximately 22m higher in elevation. The matters contained in Clause 7.1 of 
GLEP 2014 have been considered. In this instance, the proposed works are not considered 
likely to lower the water table of nearby Class 1, 2, 3 or 4 land by more than a metre. As such 
the development is considered acceptable. 
 
Gosford Development Control Plan 2013 
 
Chapter 2.1 Character 
 
The site is located within the Character Area: Wamberal 11: Scenic Buffers of the Character 
Statement for Wamberal.  
 
The Applicant provides the following comments in relation to the proposed character: 
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The proposal is for a child care centre on a sloping site with two separate road frontages, one 
being a main road. Child care centres are a permitted use under the zoning of the land, and by 
their nature have a different appearance to traditional residential development. 
 
The proposal has been designed in response to the slope of the site, the nature of surrounding 
development and the need to provide access from Old Gosford Road at a set point removed 
from the intersection with the Entrance Road. This has resulted in a development located over a 
basement parking level that maintains street presentations to two separate roads at different 
levels. The proposed levels of the development have been based on balancing the slope of the 
site, and the need to provide for a level development as it is undesirable to provide internal 
steps in a child care centre due to accessibility requirements and safety concerns for young 
children. Car parking has been provided in a basement level to enable reasonable access from 
the identified site entry point, to enable reasonable development of the site and to avoid large 
expanses of open car parking. 
 
The proposal has been designed with a number of design elements and roof forms to provide a 
high level of articulation and visual interest, and to reduce the massing of the development 
given its non­residential nature. The proposed design provides a reasonable presentation to all 
boundaries, including the use of open verandahs and glazed areas. From The Entrance Road the 
proposal provides variations in building alignment and roof forms, and a mixture of cladding, 
painted masonry and metal roofing which is compatible with a main road location.  
 
Extensive landscaping is also proposed between the building and The Entrance Road, which will 
soften the appearance of the development and will maintain the general leafy character of the 
area. 
 
Comment:  
 
The Applicant’s comments in relation to character are supported and the assessment against 
the provisions of the Wamberal Open Woodland Foreshores Character Statement is a 
relevant consideration. The design responds to the constraints of the site and provides 
generous play spaces within the street setbacks to allow for landscaping and an open low 
intensity streetscape.  
 
The presentation of the building to the Central Coast Highway and Old Gosford Road is 
appropriate for this location. See elevations below. 
 

 
Figure 7 Central Coast Highway Elevation 
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Figure 8 Old Gosford Road Elevation 
 
The presentation of the child care centre at the basement entry (Old Gosford Road frontage) 
will be a taller element of the design, however garage doors are setback 6.9m to the road. 
This garage setback is in keeping with surrounding buildings. The Applicant has sought to 
minimise the bland nature of this façade by adding timber detail to the mix of materials, and 
this addresses the massing of the structure in this part of the development. The remainder of 
the street frontage to Old Gosford Road will be landscaped, open style security fencing.  
 
The proposed solid security fencing treatment to the Central Coast Highway frontage is 
consistent with fencing along this streetscape. 
 
The subject proposal is therefore considered to be in keeping with the requirements of the 
Character Statement of Chapter 2.1 Character of the GDCP. 
 
Chapter 2.2 Scenic Quality 
 
The visual and scenic impact has been assessed and the development is considered to be 
consistent with the objectives of protecting scenic quality. The development utilises the 
natural site slope to minimise bulk, and has an appropriate mix of materials and roof forms to 
add interest to the design. The proposed development is compatible with the surrounding 
locality. 
Chapter 3.9 Child Care 
 
The relevant provisions of Chapter 3.9 Child Care of GDCP have been considered in the 
assessment of application as summarised in the table below: 
 

Development 
Standard 

Description Required Proposed Compliance 
with Controls 

Compliance 
with 
Objectives 

3.9.4.2 ­ 

Residential, 
Business and 
Industrial 
Zones 

Max site coverage 
required 

40% 41.9% No ­ see 
comments 
below 

Yes 

Max land gradient 
required 

1 in 20 (5%) 8% Variable non-
compliance 

Yes ­ see 
comments 
below 
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Development 
Standard 

Description Required Proposed Compliance 
with Controls 

Compliance 
with 
Objectives 

3.9.5 ­ 
Traffic and 
Parking 

Min entry and exit 
driveways required 

Separate 
entry/exit 
on collector 
road 

Single 
entry/exit drive 

No ­ see 
comments 
below 

Yes ­ see 
comments 
below 

Min width of driveway 
required 

3.0m 7.0m Yes Yes 

3.9.6 ­ 
Visual and 
Acoustic 
Privacy 

Max hours of operation 
required 

Hours of operation 
within residential 
areas shall not 
extend outside the 
core hours of 7am 
to 7pm. 

7am ­ 6pm 
Monday ­ 
Friday 

Yes Yes 

3.9.7 ­ Design 
of Outdoor 
Play Areas 

Max height of play 
equipment required 

Equipment shall 
not be higher than 
the fence and 
should not be 
closer than two 
metres to a fence 

No play 
equipment 
proposed 
adjacent to 
the fence. 

Yes Yes 

Min outdoor area 
shading required 

50% of all 
outdoor areas 
should be 
shaded during 
the hours of 
10.00 am to3.00 
pm 

Approx. 70% 
shaded 
areas. 

Yes Yes 

3.9.8 ­ 

Accessibility 

Max width of pathways 
required 

1200 ­ 1500mm Access achieves 
the 
requirements 

Yes Yes 

3.9.10 ­ 
Building 
Appearance 

Max slope of land 
required 

5% Variable non-
compliance 

No ­ see 
comments 
below 

Yes 

3.9 ­ Appendix 
­ Guidelines 
for Shade 
Planning and 
Design 

Min head clearance 
height for fixed play 
equipment required 

  n/a n/a 

Min distance of trees and 
shade structures from 
play equipment required 

  n/a n/a 

 
The proposal is generally in accordance with the relevant provisions of GDCP 2013 Chapter 
3.9 with the exception of the following: 
 
Clause 3.9.3 Location 
Chapter 3.9 of GDCP 2013 seeks to ensure that child care centres are located in areas with 
high environmental quality, provide acoustic measures for neighbours, and are able to be 
accessed by a range of transport means.  

- 26 - 



Attachment 1 Council Report dated 18 December 2017  
 
 
The proposed child care centre achieves the intention of these controls of the GDCP in that it 
is suitably located relative to public transport, and adjacent to a generous road reserve 
owned by RMS. While the child care centre is located at an intersection with the Central 
Coast Highway, the access to the site is obtained from Old Gosford Road. The orientation and 
design of the child care centre has directed the play and sensitive areas towards the Old 
Gosford Road frontage to minimise exposure to the highway. The staff areas are located with 
the closest proximity to the highway. 
 
Clause 3.9.4.2 Residential, Business and Industrial Zones 
This clause seeks to ensure that child care centres minimise impacts on adjoining 
development and provide acceptable standards of design, open space, landscaping and 
parking.  
 
The proposed child care centre design represents a minor numerical non­compliance with 
the GDCP requirements in relation to site coverage. While the grade and setbacks as 
proposed constitute a greater variation to the controls, it is considered that these variations 
can be supported. The proposal will achieve the objective of this Clause and has been 
designed to respond to a number of constraints on the property as a consequence of the 
irregular circumstances of the site. 
 
The proposed building footprint has been designed to adapt to the irregular topography of 
the site. The design utilises the slope to include a basement car park that will minimise the 
site coverage and the height of the building. The site will exceed the maximum 5% grade 
standard, however this is as a consequence of the irregularity of the fall on site. At a distance 
of approx. 9.7m from the street boundary, in the south eastern corner, the fall represents 
approximately 8 – 9% grade. This portion, at this grade however represents only 14% of the 
total site area. The remainder of the site, (some 86%) has a grade of 2.7 – 6%. 
 
The child care centre will be landscaped, and includes additional large canopy tree plantings, 
and dense screen plantings along the property boundaries. As a consequence it is considered 
that such a minor numerical variation to the site coverage control can be supported. 
 
In relation to setbacks, the Clause 3.9.4.2 of the GDCP 2013 does not establish a numerical 
standard but requires consideration of the existing buildings within the streetscape.  
 
The allotment is noted to have an irregular shape and the boundary is angled corresponding 
to the roundabout intersection with The Entrance Road. When the development is considered 
against the existing developments in the street, (as required by this clause) the development 
is considered to have a substantially similar setback to Old Gosford Road.  
 
The area forward of the development is to be densely planted in accordance with the 
landscaping plan (see figure 9). 
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Figure 9 Extract of proposed landscaping plan  
 
It is considered therefore that the development achieves the relevant objective to ensure 
minimal impact on the adjoining properties and achieving suitable design standards for 
landscaping, open space and parking. 
 
Clause 3.9.4.4 General Requirements 
This clause states that there is no minimum site area requirement for the establishment of a 
child care centre. However, the number and age of children who may attend the centre and 
number of staff are subject to the licensing requirements of the NSW Department of 
Community Services. The designer of the subject child care centre has certified that the 
proposal has been designed to comply with the relevant NSW Government legislation.  
 
Clause 3.9.5 Traffic and Parking 
This clause relating to traffic and parking seeks to ensure the development achieves safe 
movement of traffic entering and leaving the site, that there is adequate provision for staff 
parking and drop-off and pick-up parking. Further the clause seeks to promote pedestrian 
safety.  
 
The Applicant has submitted a Traffic & Parking Assessment Report that demonstrates that 
safe and convenient access is available to the site. All vehicles will enter and leave the site in a 
forward direction, and swept path plans have been provided to demonstrate adequate space 
is provided within the parking area. The basement provides designated a pedestrian pathway 
which is not impacted by vehicles. Separate entry and exit driveways are not provided, as is 
promoted by the GDCP due to the proximity of the intersection.  
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The assessment by Councils traffic engineer has confirmed that the design is however 
acceptable and due to the constraints of the property the variation is acceptable. 
 
Off street parking is provided in line with the requirements of Chapter 7.1 of GDCP, with no 
 reliance on street parking to meet parking numbers.  
 
The Applicant has also furnished additional information to confirm that special events will be 
held off site. 
 
Clause 3.9.6 Visual and Acoustic Privacy 
This clause seeks to maintain the privacy of neighbours in terms of overlooking and noise, 
protect the acoustic privacy of the children, and ensure that the hours of operation are 
reasonable particularly in residential areas. The existing fence provided on site is 
approximately 1.4m high. This fence will need to be replaced to provide acoustic protection 
and a height of 1.8m. This will increase both the acoustic and visual privacy of the adjoining 
units 1 and 10.  
 
The proposed fence is shown on the submitted plans and will stand at the ground level of the 
proposed play areas. This will allow the landscaping proposed adjacent to the boundary to 
screen the fencing as it would be viewed from the neighbour’s property. 
 
The Environmental Health Team has assessed the proposal for a Child Care Centre 
development on the subject premises. In consideration of the GDCP, the team supports the 
proposal subject to conditions relating to the implementation of the recommendations of the 
acoustic impact assessment and noise validation reporting following occupation to ensure 
noise goals have been achieved. Conditions of consent are also proposed in relation to 
permitting operation of the centre between 7:00am and 6:00pm and that special events are 
to be held off site. 
 
Clause 3.9.9 Landscaping 
The landscaping requirement of Clause 3.9.9 seeks to retain trees where possible and provide 
for an attractive natural environment. The site is currently substantially cleared and so tree 
retention is not proposed. The Landscape Plan submitted provides a concept design for the 
proposal that densely plants the setback areas, with a variety of predominantly native species. 
This includes a range of trees, shrubs, grasses and groundcovers. This will achieve the 
requirements of the GDCP (see figure 6). 
 
Clause 3.9.10 Building Appearance 
The objectives of the GDCP are to ensure child care centres are purpose built, and maintain 
amenity of residents, integrating the building landscaping and car parking in a pleasant 
manner. The subject building has been designed to respond to the unique attributes and 
constraints of the site. This has led to the location of outdoor play areas away from the 
highway, and utilisation of the slope to provide for underground car parking. This basement 
parking approach means greater levels of cut and fill, but provides what is considered to be a 
better streetscape amenity outcome.  
 
Chapter 6.3 Erosion Sedimentation Control 
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Chapter 6.3 applies to activities which may disturb the soil surface such as during 
development. Appropriate siltation controls are proposed to be conditioned. 
 
Chapter 6.7 Water Cycle Management 
 
Chapter 6.7 seeks to apply water sensitive urban design and integrated water cycle 
management approaches to development. The application is supported by a Concept 
Stormwater Management Plan prepared by Trehy Ingold & Neate and has been considered 
by Council's Development Engineer. The proposed Water Cycle Management Plan is 
supported and appropriate conditions are proposed to ensure implementation of the 
recommendations.  
 
Chapter 7.1  Car Parking 
 
Car parking rates established within Chapter 7.1 of GDCP for Child Care Centres are detailed 
in the table below: 
 
 
 
Description 

 
 
Required 

 
 
Proposed 

Compliance 

with 
Controls 

Compliance 

with 
Objectives 

1 space per person employed in 

connection with the use, plus a 

temporary stand area at the rate of 

1 car for each 6 children (a 

minimum of 5 temporary stand 

spaces). 

 
13 staff = 13 spaces 
+ 
80 Children = 

14 spaces 
Total = 27 spaces 

required 

 
27 spaces provided 
including:  

13 staff and 14 

customer 

spaces 

 
 

Yes 

 
 

Yes 

 
The application does not propose a temporary pick up/set down area, however the car 
parking provided achieves the requirements of the GDCP. A turning area is proposed to 
facilitate easy maneuvering of vehicles within the basement, and is in an area separated from 
pedestrians. This area is in addition to the designated 'customer parking' area so as to 
minimise conflict within the carpark.  
 
Chapter 7.2 Waste Management 
 
In accordance with Chapter 7.2 Waste Management of GDCP, a Waste Management Plan has 
been submitted. A condition has been proposed. 
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Likely Impacts of the Development: 
 
a) Built Environment 
 
A thorough assessment of the impacts of the proposed development on the built 
environment has been undertaken in terms of GDCP compliance and in terms of the 
submissions received.  
 
b) Natural Environment 
 
There will be no significant impact upon the natural environment as a result of the proposal. 
 
Ecologically Sustainable Principles: 
 
The proposal has been assessed having regard to ecologically sustainable development 
principles and is considered to be consistent with the principles. 
 
The proposed development is considered to incorporate satisfactory stormwater drainage, 
erosion control and the landscaping of the site, and is therefore unlikely to have any 
significant adverse impacts on the environment and will not decrease environmental quality 
for future generations. The proposal does not result in the disturbance of any endangered 
flora or fauna habitats and is unlikely to significantly affect fluvial environments. 
 
The location within residential setting promotes the capacity for drop off and pick up to be 
convenient to home and the location near the highway network and bus routes also 
minimises travel distances.  
 
Climate Change 
 
The potential impacts of climate change on the proposed development have been 
considered by Council as part of its assessment of the application.  
 
This assessment has included consideration of such matters as potential rise in sea level; 
potential for more intense and/or frequent extreme weather conditions including storm 
events, bushfires, drought, flood and coastal erosion; as well as how the proposed 
development may cope, combat, withstand these potential impacts. The proposed 
development is considered satisfactory in relation to climate change. 
 
Suitability of the Site for the Development: 
 
The site is zoned R2 Low Density Residential which permits Child Care Centres among a 
range of other uses.  
 
The site is located within an existing residential area on a vacant parcel of land. A review of 
Council’s GIS Mapping data reveals the following potential constraints: 
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• Acid sulphate soils – there is considered to be low risk as, the GIS records indicate 

that there is no known occurrence of acid sulphate soils on the site or in the locality. 
• Previous use may have resulted in potential contamination – this is considered to be 

of a low risk, given the proposed site excavation proposed, and the investigation and 
remediation conditions which are proposed to be imposed. 
 

As such the site is considered suitable for this type of development subject to conditions of 
consent relating to contamination remediation.  

 
Any Submission Made in Accordance with this Act or Regulations  
 
Submissions received during notification of the proposal have been previously considered 
within this report. 
 
The Public Interest: (S79c(1)(E)): 
 
The approval of the application is considered to be in the public interest. The proposed 
development will ensure the orderly and economic development of this vacant parcel of land, 
provide a service to the community in the form of child care as well as additional 
employment opportunities.  
 
Other Matters for Consideration: 
 
Section 94 Contributions 
 
The site is not subject to the provisions of any S94 development contribution plan. Therefore, 
no contributions are applicable. 
 
Water and Sewer Assessment 
 
A 307 Certificate is required, contributions will apply.  Sewer is not available, the owner is 
responsible for extending the Council sewer main to service the property at their cost.  The 
sewer main extension design is to be submitted to the Water Authority and approved before 
the issue of the Construction Certificate. 
 
Conclusion: 
 
This application has been assessed against the heads of consideration of Section 79C of the 
EP& A Act 1979 and all relevant instruments and policies. The constraints of the site have 
been assessed and it is considered that the site is suitable for the proposed development. 
Subject to the imposition of appropriate conditions, the proposed development is not 
expected to have an adverse social or economic impact.  It is considered that the proposed 
development will complement the locality and meet the desired future character of the area. 
 
Accordingly, the application is recommended for approval pursuant to Section 80 of the 
EP&A Act. 
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Development Application: DA51671/2017 
Proposal:   Child Care Centre 
Property Address:  Lot: 70 DP: 1210387,  No. 612 The Entrance Road, Wamberal 
 
 
PROPOSED CONDITIONS OF CONSENT Part 1 
 
 
1. PARAMETERS OF THIS CONSENT 

 
1.1. Approved Plans and Supporting Documents 
 

Implement the development substantially in accordance with the plans and supporting documents 
listed below as submitted by the applicant and to which is affixed a Council stamp "Development 
Consent" unless modified by any following condition. 
 
Architectural Plans by Knight Mapleton Design Partners 
 
Drawing Description Sheets Issue Date 
16­1112 Site Plan 100 B 03/03/2017 
16­1112 Site Analysis 110 B 03/03/2017 
16­1112 Concept Cut & Fill 120 B 10/04/2017 
16­1112 Carpark Level 200 B 03/03/2017 
16­1112 Ground Floor Level 210 B 03/03/2017 
16­1112 Upper Level / Roof Plan 220 B 03/03/2017 
16­1112 Elevations / Section A-A 310 B 03/03/2017 
16­1112 Elevations  300 B 03/03/2017 

 
Landscape Plan by Grow & Co 
 
Drawing Description Sheets Issue Date 
LPP01 Landscape Planting Plan (REV) 1 of 1 B 07/07/2017 
LMCP04 Playscape Concept Plan (REV) 1 of 1 A 11/16/16 

 
Supporting Documentation 
 
Title Prepared by Date 
Waste Management Plan Peter Banfield Trehy Ingold Neate 23/03/2017 
Concept Stormwater Management 
Plan, Turning Path & Driveway 
Profile (Rev D), ESC, Roof Drainage 
(Sheets 1 ­ 5) 

Trehy Ingold Neate 10/02/2017, 
22/08/2017 

Survey Ref No. C21886 Cahill & Cameron Surveyors 10/07/2017 
Acoustic Impact Assessment 
Report Ref: Project 216156 

PKA Acoustic Consulting 05/12/2016 

Statement of Compliance Knight Mapleton Design Partners 24/02/2017 
Access & Mobility Statement Knight Mapleton Design Partners 24/02/2017 
Traffic Impact Study Northern Transport Planning & 

Engineering Pty Ltd 
Nov 2016 
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1.2. Carry out all building works in accordance with the Building Code of Australia. 
 
1.3. Prior to the commencement of the operation of the child care facility obtain a Service Approval 

from the NSW Regulatory Authority for early childhood education.  
 

2. PRIOR TO ISSUE OF ANY CONSTRUCTION CERTIFICATE 

 
2.1. All conditions under this section must be met prior to the issue of any Construction Certificate. 
 
2.2. No activity is to be carried out on site until any Construction Certificate has been issued, other 

than: 
 

a. Site investigation for the preparation of the construction, and / or 
 
b. Implementation of environmental protection measures, such as erosion control etc that are 

required by this consent. 
 
2.3. Submit amendments to the approved plans to the accredited certifier pursuant to Clause 139 of 

the Environmental Planning Regulation 2000: Applications for construction certificates that must 
detail: 

 
a. The approved plans are certified by the designer to be in accordance with the requirements of 

NSW Government Legislation for staffing number to student ratio. 
 

b. The approved plans be amended as indicated in red to modify the location of the staff parking 
and provide pedestrian access adjacent to the northern basement wall. Pedestrian access 
should comply with AS2890.1. 

 
2.4. Apply for and obtain from Council (Water Authority) a Section 307 Certificate of Compliance under 

the Water Management Act 2000. Conditions and contributions may apply to the Section 307 
Certificate. 

 
The ‘Application for 307 Certificate under Section 305 Water Management Act 2000’ form can be 
found on Council’s website www.gosford.nsw.gov.au. Early application is recommended. 

 
2.5. The Acoustic Consultant providing an Acoustic Design Review certifying that mechanical plant 

selection, construction specification and the recommendations of the Acoustic Impact Assessment 
Report by PKA Acoustic Consulting (Ref: Project 216156 dated 5 December 2016) have been 
documented and incorporated into the building design and specification prior to the release of the 
Construction Certificate. 

 
2.6. Submit to council the following documents prepared in accordance with Managing Land 

Contamination - Planning Guidelines SEPP 55 - Remediation of Land (1998) and the National 
Environment Protection (Assessment of Site Contamination) Measure 1999, amended May 2013: 

 
1. Stage 1 Preliminary Contamination Investigation in accordance with Clause 3.5.2 of Managing 

Land Contamination - Planning Guidelines SEPP 55 - Remediation of Land (1998) to 
determine if the site is suitable in the current state for the intended land use.  
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2. Stage 2 Detailed Contamination Investigation in accordance with Clause 3.5.3 of Managing 
Land Contamination - Planning Guidelines SEPP 55 - Remediation of Land (1998) that defines 
the nature, extent and degree of potential contamination if positively identified in the Phase 
1 Preliminary Contamination Investigation. This Stage 2 Investigation must also assess 
potential risks posed by contaminants to human health / natural environments and to obtain 
sufficient information to develop a Remedial Action Plan (RAP), if required. 

 
3. Stage 3 Remedial Action Plan in accordance with Clause 3.5.4 of Managing Land 

Contamination - Planning Guidelines SEPP 55 - Remediation of Land (1998) that set 
objectives and documents the process to remediate the site.  

 
4. Stage 4 Validation and Monitoring Report in accordance with Clause 3.5.2 of Managing Land 

Contamination - Planning Guidelines SEPP 55 - Remediation of Land (1998) that 
demonstrates whether the objectives stated in the Stage 3 Remedial Action Plan have been 
achieved. 

 
2.7. Submit an application to Council under Section 138 of the Roads Act, 1993, for the approval of 

required works to be carried out within the road reserve. 
 

Submit to Council Engineering plans for the required works within a public road that have been 
designed by a suitably qualified professional in accordance with Council’s Civil Works 
Specification and Gosford DCP 2013 Chapter 6.3 ­ Erosion Sedimentation Control. The 
Engineering plans must be included with the Roads Act application for approval by Council. 

 
Design the required works as follows: 

 
a. The provision of a Heavy­duty vehicle crossing that has a minimum width of 7.0 m and 

gradient of a maximum of 5% for the first 6.0metres transitioning to a 
maximum of 12.5% adjoining the basement floor level in accordance with As 
2890.1:2004. The crossing shall also be constructed with 200mm thick concrete 
reinforced with 1 layer of SL72 steel fabric top and bottom. 
 

b. Heavy­duty layback to suit the width of the proposed heavy­duty vehicle crossing. 
 

c. The construction of a kerb blister island, associated chevron linemarking and sign 
posting within Old Gosford Road adjacent the site. The works shall also include the 
provision of “No Parking“ restriction signage (8am to 6pm Monday to Friday) from the 
access crossing west along Old Gosford Road and a “Caution Driveway” (Curved Symbol 
W2-206-2) sign to be installed on the Old Gosford Road exit from the Central Coast 
highway roundabout.  Note: The design engineering plans and specifications shall be 
endorsed and approved by the Local traffic Committee prior to the issue of the Road Act 
Approval.   

 
d. All redundant dish crossings and / or damaged kerb and gutter must be removed and 

replaced with new kerb and gutter. 
 

e. All redundant vehicular crossings are to be removed and footway formation reinstated. 
 

f. All redundant vehicular crossings are to be removed and the footway formation 
reinstated with turf and a minimum 1.2m wide reinforced (SL72 steel fabric, 100mm 
thick) concrete footpath in an approved location. 
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g. The widening of the existing footpath in reinforced concrete adjoining the existing kerb 

west of the new access crossing to accommodate the temporary storage of garbage bins 
during collection days. 

 
h. A suitable crash barrier installed along the Central Coast Highway frontage of the site 

along the site's property boundary, to minimise potential risk of harm to site users in 
the event an errant vehicle enters the site. The barrier shall be at the full cost of the 
developer and no cost to Roads and Maritime or Council, and shall be to Council’s 
requirements (designed by a certified Structural Enigneer in accordance with RMS 
Guildlines, Austroads Specifications and Australian Standands). 

 
i. The piping of stormwater from within the site to Council’s drainage system located in Old 

Gosford Road. 
 

j. Relocation of the speed limit sign westward of the proposed heavy­duty vehicle crossing. 
 

k. Erosion and sedimentation control plan. 
 

The Roads Act application must be approved by Council. 
 

A fee for the approval of engineering plans under the Roads Act 1993 applies. The amount 
of this fee can be obtained by contacting Council’s Customer Services on (02) 4325 8222. 

 
2.8. Submit a dilapidation report to Council with the Roads Act application and / or Construction 

Certificate application.  The report must document and provide photographs that clearly depict any 
existing damage to the road, kerb, gutter, footpath, driveways, street trees, street signs or any other 
Council assets in the vicinity of the development. 

 
2.9. Pay a security deposit of $3780 into Council’s trust fund. The payment of the security deposit is 

required to cover the cost of repairing damage to Council's assets that may be caused as a result of 
the development. The security deposit will be refunded upon the completion of the project if no 
damage was caused to Council's assets as a result of the development. 

 
2.10. Submit design details of the following engineering works within private property: 
 

a. Driveways / ramps and car parking areas must be designed according to the requirements of 
AS2890: Parking Facilities for the geometric designs, and industry Standards for pavement 
designs. . Note: The driveway access way connecting to the vehicle access crossing shall 
include suitable entry/exit delineation by a combination of linemarking, pavement 
markers/rumble bars and appropriate signage.  

 
b. A stormwater detention system must be designed in accordance with the Gosford DCP 2013 

Chapter 6.7 ­ Water Cycle Management and Council’s Civil Works Specification. The 
stormwater detention system must limit post development flows from the proposed 
development to less than or equal to predevelopment flows for all storms up to and 
including the 1% AEP storm event. A runoff routing method must be used. An on­site 
stormwater detention report including an operation and maintenance plan must accompany 
the design. On­ site stormwater detention is not permitted within private courtyards, 
drainage easements, and/or secondary flowpaths. 
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c. Nutrient/pollution control measures must be designed in accordance with Gosford DCP 2013 
Chapter 6.7 ­ Water Cycle Management. A nutrient / pollution control report including an 
operation and maintenance plan must accompany the design. 

 
d. On­site stormwater retention measures must be designed in accordance with Council's DCP 

Chapter 6.7 ­ Water Cycle Management. A report detailing the method of stormwater 
harvesting, sizing of retention tanks for re­use on the site and an operation and maintenance 
plan must accompany the design. 

 
e. Piping of all stormwater from impervious areas within the site via an on­site stormwater 

detention structure to Council’s drainage system located in Old Gosford Road. 
 
These design details and any associated reports must be included in the construction certificate. 
 
2.11. Submit details to the Principal Certifying Authority of the design of the fit out of the food 

premises. The design of the fit out of the food premises is to comply with the Food Act 2003, Food 
Regulation 2010, Food Standards Code, Australian Standard AS4674-2004: Design, Construction 
and Fit-out of Food Premises and Clause G1.2 of the Building Code of Australia (BCA). Details of 
compliance are to be included in the plans and specifications for the Construction Certificate. 

 
2.12. Submit details to the Principal Certifying Authority of any proposed mechanical ventilation 

systems. The design of the mechanical ventilation is to comply with the relevant requirements of 
Clause F4.12 of the Building Code of Australia (BCA) and Australian Standard AS1668 Parts 1 & 2 
(including exhaust air quantities and discharge location points). These details are to be included 
in the construction certificate. 

 

3. PRIOR TO COMMENCEMENT OF ANY WORKS 

 
3.1. All conditions under this section must be met prior to the commencement of any works. 
 
3.2. Appoint a Principal Certifying Authority after the construction certificate for the building work has 

been issued. 
 

a.  The Principal Certifying Authority (if not Council) is to notify Council of their appointment and 
notify the person having the benefit of the development consent of any critical stage 
inspections and other inspections that are to be carried out in respect of the building work 
no later than two (2) days before the building work commences. 

 
b. Submit to Council a Notice of Commencement of Building Works or Notice of Commencement 

of Subdivision Works form giving at least two (2) days notice of the intention to commence 
building or subdivision work. The forms can be found on Council’s website 
www.gosford.nsw.gov.au 

 
3.3. Do not commence site works until the sediment control measures have been installed in 

accordance with the approved plans / Gosford DCP 2013 Chapter 6.3 - Erosion Sedimentation and 
Control.  

 
3.4. Erect a sign in a prominent position on any work site on which building, subdivision or demolition 

work is being carried out. The sign must indicate: 
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a. The name, address and telephone number of the principal certifying authority for the work; 
and 

 
b. The name of the principal contractor and a telephone number at which that person may be 

contacted outside of working hours; and 
 
c. That unauthorised entry to the work site is prohibited. 
 
Remove the sign when the work has been completed. 

 
3.5. Submit both a Plumbing and Drainage Inspection Application, with the relevant fee, and a 

Plumbing and Drainage Notice of Work in accordance with the Plumbing and Drainage Act 2011 
(to be provided by licensed plumber). These documents can be found on Council’s website at: 
www.gosford.nsw.gov.au. 
 
Contact Council prior to submitting these forms to confirm the relevant fees. 

 
3.6. Provide toilet facilities at a ratio of one toilet plus one additional toilet for every 20 persons 

employed at the site. Each toilet must: 
 

a. Be a standard flushing toilet connected to a public sewer, or 
 
b. Have an on-site effluent disposal system approved under the Local Government Act 1993, or 
 
c. Be a temporary closet approved under the Local Government Act 1993. 

 
3.7. Prevent public access to the construction site as required by Clause 298 of the Work Health and 

Safety Regulation 2011 when building work is not in progress or the site is unoccupied. Site fencing 
specifications are outlined under Australian Standard AS1725.1-2010 - Chain-link fabric fencing - 
Security fencing and gates. The use of barbed wire and/or electric fencing is not to form part of the 
protective fencing to construction sites.  

 
A separate application made under the Roads Act 1993 will need to be lodged with Council If a 
hoarding or construction site fence must be erected on the road reserve or a public place. 
 

3.8. Submit to the Principal Certifying Authority plans, details and specifications, prepared by a 
practising structural engineer, of any retaining wall in excess of 1 metre in height. 

 
3.9. Establish a Tree Protection Zone (TPZ) 2m from the eastern boundary in the vicinity of the 

neighbors three (3) Liquidambar trees, and 1m from the boundary in the vicinity of other smaller 
adjoining properties trees. Erect a 1.8 metre high chain mesh fence along the Tree Protection Zone 
that must remain intact until construction is completed. Sign-post fences around Tree Protection 
Zones to warn of its purpose. 

 
3.10. The owner must ensure that all parties/trades working on the site are fully aware of their 

responsibilities with respect to tree protection conditions. 
 
 

4. DURING WORKS 
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4.1. All conditions under this section must be met during works. 
 
4.2. Clearing of land, excavation, and / or earthworks, building works, and the delivery of building 

materials must only be carried out between the following hours: 
 

Mondays to Fridays - 7:00am to 6:00pm 
Saturdays - 8:00am to 4:00pm except as noted in Clause 'b' 
 
a. No work is permitted on Sundays and Public Holidays 
b. No work is permitted on: 

- Saturdays when a public holiday is adjacent to that weekend. 
- Construction industry awarded rostered days off. 
- Construction industry shutdown long weekends. 

 
Clause b does not apply to works of a domestic residential nature as below: 
 
i Minor renovation or refurbishments to single dwelling construction. 
ii Owner occupied renovations or refurbishments to single dwelling construction. 
iii Owner builder construction of single dwelling construction; and / or 
iv Any cottage constructions, single dwellings or housing estates consisting of predominantly 

unoccupied single dwellings. 
 
4.3. Undertake and maintain Erosion and Siltation control measures in respect to any part of the land 

where the natural surface is disturbed or earthworks are carried out. The controls must comply with 
Gosford DCP 2013 Chapter 6.3 - Erosion and Sedimentation Control. 

 
4.4. Keep a copy of the stamped approved plans on site for the duration of site works and make the 

plans available upon request to either the Principal Certifying Authority or an officer of Council. 
 
4.5. Notify Council when plumbing and drainage work will be ready for inspection(s) and make the 

work accessible for inspection in accordance with the Plumbing and Drainage Act 2011. 
 
4.6. Incorporate the following Crime Prevention Through Environmental Design (CPTED) principles and 

strategies to minimize the opportunity for crime: 
 

a. Provide adequate lighting to common areas as required under AS1158: Lighting for roads and 
public spaces. 
 

b. Paint the ceiling of the car park white. 
 

c. Design of landscaping, adjacent to mailboxes and footpaths, must not provide concealment 
opportunities for criminal activity. 

 
d. Design the development to avoid foot holes or natural ladders so as to minimise unlawful 

access to the premises. 
 
e. Provide signage within the development to identify all facilities, entry/exit points and direct 

movement within the development. 
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4.7. Cease all works if any Aboriginal objects or artefacts are uncovered during works. Immediately 
contact the NSW Office of Environment & Heritage and comply with any directions or 
requirements. 

 
4.8. Compliance with all Demolition and Construction commitments within the Waste Management 

Plan dated 23 March 2017 by Trehy Ingold Neate. 
 
4.9. Any imported soils to the subject site must be Virgin Excavated Natural Material (VENM) as defined 

in Schedule 1 of the Protection of the Environment Operations Act 1997. 
 
4.10. All excavated material removed from the site must be classified in accordance with NSW EPA (1999) 

Environmental Guidelines: Assessment, Classification and Management of Liquid and Non-Liquid 
Wastes prior to disposal. All excavated material must be disposed of to an approved waste 
management facility. 

 
4.11. Construct the works within the road reserve that required approval under the Roads Act. The works 

must be constructed in accordance with Council’s Civil Works Specification and Gosford DCP 2013 
Chapter 6.3 ­ Erosion Sedimentation Control. 

 
4.12. Excavations for building are not to occur within the Tree Protection Zone. All care is to be taken not 

to damage tree roots. Cut with a saw (not rip) any tree roots that maybe found during works.  
 
 

5. PRIOR TO ISSUE OF ANY OCCUPATION CERTIFICATE 

 
5.1. All conditions under this section must be met prior to the issue of any Occupation Certificate. 
 
5.2. Submit an application for the Occupation Certificate to the Principal Certifying Authority for 

approval. 
 
5.3. Do not occupy the premises until the Occupation Certificate has been issued. 
 
5.4. Submit a Certificate of Compliance for all plumbing and drainage work and a Sewer Service 

Diagram showing sanitary drainage work (to be provided by licensed plumber) in accordance with 
the Plumbing and Drainage Act 2011. 

 
5.5. Construct, grade, drain, seal and line mark including directional arrows with impervious paving 

material the driveway, vehicle manoeuvring area and {27} car parking spaces as shown on the 
approved plan, in accordance with AS2890.1­2004: Parking facilities ­ Off­street parking. 

 
5.6. Provide certification to the accredited certifier prior to occupation of the premises that the child 

care centre is constructed in accordance with the requirements of the Child Care Planning 
Guideline of State Environmental Planning Policy (Educational Establishments and Child Care 
Facilities) 2017 and Education and Care Services National Regulations. 

 
5.7. Complete works within the road reserve that required approval under the Roads Act. The works 

must be completed in accordance with Council’s Civil Works Specification and Gosford DCP 2013 
Chapter 6.3 ­ Erosion Sedimentation Control, and documentary evidence for the acceptance of 
such works must be obtained from the Roads Authority. 
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5.8. Rectify any damage not shown in the dilapidation report submitted to Council before site works 
had commenced. Any damage will be assumed to have been caused as a result of the site works 
undertaken and must be rectified at the applicant's expense. 

 
5.9. Complete the internal engineering works within private property in accordance with the plans and 

details approved with the construction certificate. 
 
5.10. Amend the Deposited Plan (DP) to: 
 

• Include an Instrument under the Conveyancing Act 1919 for the following restrictive 
covenants; with the council having the benefit of these covenants and having sole authority 
to release and modify.  Wherever possible, the extent of land affected by these covenants 
must be defined by bearings and distances shown on the plan. 
a. Create a ‘Restriction as to User’ over all lots containing an on-site stormwater detention 

system and/or a nutrient/pollution facility restricting any alteration to such facility or 
the erection of any structure over the facility or the placement of any obstruction over 
the facility. 

And, 
• Include an instrument under the Conveyancing Act 1919 for the following positive covenants; 

with the council having the benefit of these covenants and having sole authority to release 
and modify. Contact council for wording of the covenant(s). 
 
a. To ensure on any lot containing on-site stormwater detention system and / or a 

nutrient / pollution facility that: 
 

(i) The facility will remain in place and fully operational. 
(ii) The facility is maintained in accordance with the operational and maintenance 

plan so that it operates in a safe and efficient manner 
(iii) Council’s officers are permitted to enter the land to inspect and repair the facility 

at the owners cost. 
(iv) Council is indemnified against all claims of compensation caused by the facility. 

 
Submit, to the Principal Certifying Authority, copies of registered title documents showing the 
restrictive and positive covenants. 
 

5.11. Provide certification from a mechanical engineer to the Principal Certifying Authority that the 
construction, installation and operation of the exhaust hood ventilation system meet the 
requirements of: 

 
• AS/NZS1668 Part 1-1998: The use of ventilation and air-conditioning in buildings - Fire and 

smoke control in multi-compartment building 
 

and / or 
 

• AS/NZS1668 Part 2-2012: The use of ventilation and air-conditioning in buildings - Mechanical 
ventilation in buildings 

 
5.12. Submit to Council a Food Premises registration form. The form can be found on Council’s website 

www.gosford.nsw.gov.au  
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5.13. Obtain an inspection report from Council’s Environmental Health Officer to confirm the final fit-out 
of the premises complies with the Food Act 2003, Food Regulation 2010, Food Standards Code, 
Australian Standard AS4674-2004: Design, Construction and Fit-out of Food Premises and Clause 
G1.2 of the Building Code of Australia (BCA). 

 
5.14. Comply with all licensing/approval requirements of the NSW Regulatory Authority for early 

childhood education. 
 
5.15. Complete landscaping in accordance with the approved Landscape Plan. 
 

6. ONGOING OPERATION 

 
6.1. Operate and maintain all external lights in accordance with the AS4282­1997: Control of the 

obtrusive effects of outdoor lighting. 
 
6.2. Operate and maintain all external lights in accordance with the AS4282­1997: Control of Do not 

erect third party advertisement on or in conjunction with the proposed development. Third Party 
Advertising   is defined as an advertising structure or sign displayed on a parcel of land or 
premises, which does not relate to the lawfully consented use of the property. 

 
6.3. Restrict the hours of operation of the use to those times listed below:  
 
 Weekdays 7:00am to 6:00pm 

 
Any variation to these hours is subject to the prior consent of Council. 
 
Large special event activities (Christmas end of year concert, Easter hat parade, or the like, that are 
likely to generate additional parking demands) are to be held off site.  
 
Small special events may occur onsite outside normal peak drop off/collection times. No reliance is 
to be given to on street parking for these events. 
 

 

6.4. Restrict the maximum number of children attending the child care facility to eighty (80) children. 
Restrict the maximum number of staff employed at any one time with the proposed use to thirteen 
(13). Any increase in the number of children or staff will require separate application. 

 
6.5. Compliance generally with on­going use details within the Waste Management Plan dated 23 

March 2017. 
 
6.6. Commercial waste bins to be wheeled to a suitable location at the kerbside on arrival of the 

Commercial waste contractor and immediately returned to the approved waste storage enclosure 
after servicing. 

 
6.7. Commercial waste bins to be serviced at a suitable frequency to minimize odour and to ensure 

available waste storage capacity at all times. 
 
6.8. An acoustic assessment including a review of operational noise emissions from the Child Care 

Centre must be undertaken by an accredited Acoustic Consultant at one (1) month after 
occupation in order to compare operational noise levels to the predicted noise levels (i.e. 
during peak usage periods, peak arrival and departure times and when the outdoor play 
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areas are in use) and identify any areas where further noise mitigation measures will be 
required. 

  
 A copy of the Report must be submitted to the Council’s Environmental Health Team within 

fourteen (14) days of the review being undertaken. 
 
6.9. Maintain the on­site stormwater detention facility in accordance with the operation and 

maintenance plan. 
 
6.10. Maintain the nutrient / pollution control facilities in accordance with the operation and 

maintenance plan.  
 
6.11. Maintain the linemarking of all car parking areas and spaces required by this consent.  
 
6.12. Maintain all works associated with the approved Landscape Plan for a period of 12 months from 

the date of the issue of any Occupation Certificate to ensure the survival and establishment of the 
landscaping. 

 
6.13. Maintain all works associated with the approved Landscape Plans for a period of 12 months from 

the date of the issue of any Occupation Certificate to ensure the survival and establishment of the 
landscaping. 

 
6.14. Replace all damaged or missing areas of lawn and plantings at the completion of the landscaping 

maintenance period, including adjoining road reserve areas that are in a state of decline, to a 
healthy and vigorous condition in accordance with the approved detailed Landscape Plans and 
Development Consent Conditions. 

 

7. PENALTIES 

 
Failure to comply with this development consent and any condition of this consent may be a criminal 
offence.  Failure to comply with other environmental laws may also be a criminal offence. 
 
Where there is any breach Council may without any further warning: 
 
• Issue Penalty Infringement Notices (On-the-spot fines); 
• Issue notices and orders; 
• Prosecute any person breaching this consent, and/or 
• Seek injunctions/orders before the courts to retain and remedy any breach. 
 
Warnings as to Potential Maximum Penalties 
 
Maximum Penalties under NSW Environmental Laws include fines up to $1.1 Million and/or custodial 
sentences for serious offences. 
 

8. ADVICE 

 
8.1. Ensure the proposed building or works comply with the requirements of the Disability 

Discrimination Act. 
 

NOTE: The Disability Discrimination Act (DDA) is a Federal anti­discrimination law. 
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The DDA covers a wide range of areas including employment, education, sport and recreation, the 
provision of goods, services and facilities, accommodation and access to premises. The DDA seeks 
to stop discrimination against people with any form of disability including physical, intellectual, 
sensory, psychiatric, neurological, learning, disfigurement or presence in the body of a 
disease­causing organism. This development consent does not indicate nor confirm that the 
application complies with the requirements of the DDA. 

 
8.2. The inspection fee for works associated with approvals under the Roads Act is calculated in 

accordance with Council's current fees and charges policy. 
 
8.3. Payment of a maintenance bond may be required for civil engineering works associated with this 

development. This fee is calculated in accordance with Council’s fees and charges. 
 
8.4. Council must be notified immediately of any new information which comes to light during 

remediation, demolition or construction works which has the potential to alter previous conclusions 
about site contamination and remediation 

 
8.5. Consult with public authorities who may have separate requirements in the following aspects: 
 

a. Australia Post for the positioning and dimensions of mail boxes in new commercial and 
residential developments; 

 
b. Jemena Asset Management for any change or alteration to the gas line infrastructure; 
 
c. Ausgrid for any change or alteration to electricity infrastructure or encroachment within 

transmission line easements; 
 
d. Telstra, Optus or other telecommunication carriers for access to their telecommunications 

infrastructure. 
 
e. Central Coast Council in respect to the location of water, sewerage and drainage services. 

 
8.6. Carry out all work under this Consent in accordance with SafeWork NSW requirements including 

the Workplace Health and Safety Act 2011 No 10 and subordinate regulations, codes of practice 
and guidelines that control and regulate the development industry. 

 
8.7. Dial Before You Dig 

Underground assets may exist in the area that is subject to your application. In the interests of 
health and safety and in order to protect damage to third party assets please contact Dial Before 
You Dig at www.1100.com.au or telephone on 1100 before excavating or erecting structures. (This 
is the law in NSW). If alterations are required to the configuration, size, form or design of the 
development upon contacting the Dial Before You Dig service, an amendment to the development 
consent (or a new development application) may be necessary. Individuals owe asset owners a duty 
of care that must be observed when working in the vicinity of plant or assets. It is the individual's 
responsibility to anticipate and request the nominal location of plant or assets on the relevant 
property via contacting the Dial Before You Dig service in advance of any construction or planning 
activities. 

 
Telecommunications Act 1997 (Commonwealth) 
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Telstra (and its authorised contractors) are the only companies that are permitted to conduct works 
on Telstra's network and assets. Any person interfering with a facility or installation owned by 
Telstra is committing an offence under the Criminal Code Act 1995 (Cth) and is liable for 
prosecution. Furthermore, damage to Telstra's infrastructure may result in interruption to the 
provision of essential services and significant costs. If you are aware of any works or proposed 
works which may affect or impact on Telstra's assets in any way, you are required to contact: 
Telstra's Network Integrity Team on phone number 1800 810 443. 

 
8.8. Separate application is required should the applicant require a new or upsized water supply 

connection to Council’s water supply system. 
 
8.9. Install and maintain backflow prevention device(s) in accordance with Council’s WS4.0 Backflow 

Prevention Containment Policy. This policy can be found on Council’s website at: 
www.gosford.nsw.gov.au 

 

9. REVIEW OF DETERMINATION 

 
9.1. Subject to provisions of Section 82A of the Act the applicant may make an application seeking a 

review of this determination, providing it is made in time for Council to determine the review within 
six (6) months of this determination. 

 

10. RIGHT OF APPEAL 

 
10.1. Section 97 of the Act confers on an applicant who is dissatisfied with the determination of a 

consent authority a right of appeal to the Land and Environment Court within six (6) months, from 
the date of determination. 

 
10.2. To ascertain the date upon which the determination becomes effective refer to Section 83 of the 

Act. 
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Attachment 4  - Survey of local Childcare Centres 
 

Cnr Central Coast Hwy & Carlton Road, Erina NSW 2250 

 
 
The Beach Preschool - 310 The Entrance Rd, Erina  
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Kariong childcare Centre – 46 Langdon Drive, Kariong 

 
 
Niagara Park Childcare Centre – 24 Washington Ave 

 
 
Umina Child Care Centre - 10 Australia Avenue, Umina 
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Terrigal Children's Centre - 4 Duffys Road, Terrigal 
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Alterations to Existing Childcare Centre - 20 Kincumber Street KINCUMBER NSW 2251 

 
 

 
 
 
 
  

 

- 60 - 



Attachment 4 Survey of Local Child Care Centres  
 

Child Care Centre  - 16/16 Washington Avenue NIAGARA PARK NS 

 
 

 
 
 
Child Care Centre - 359 Terrigal Drive ERINA NSW 2250 
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Child Care Centre  - 97 Booker Bay Road BOOKER BAY NSW 2257 
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Child Care Centre - 433 Wards Hill Road EMPIRE BAY NSW 225 

 
 

 
 
 
Child Care Centre  - 586 Tumbi Road WAMBERAL NSW 2260 
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Child Care Centre - 29 Waratah Street, East Gosford (Separate Entry/Exit) 

 
 

 
 
Approved Ground Floor Child Care Centre (basement carpark) - 204 West Street, Umina Beach 
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Woodport Early learning Centre - 2-6 Woodport close, Green Point (Separate Entry/Exit) 
 

 
 

 
 
Peninsula Child Care - 30 Edward Street, Woy Woy 
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Flutterbys Preschool – 68 Newling Street LISAROW (Separate Entry/Exit) 

 
 
Lighthouse Preschool - 237-245 Ocean View Road ETTALONG BEACH. 

 
 
15-17 Jessina Street KARIONG (Separate Entry/Exit) 

 
 
  

 

- 66 - 



Attachment 4 Survey of Local Child Care Centres  
 

Michael Burns (formerly Kinburra Preschool) - 7/20-22 Kincumber Street KINCUMBER 

 
 
Alkira Early Learning Centre Preschool - 1 Reads Road, WAMBERAL 
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