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Meeting Notice 

 

The Ordinary Council Meeting  

of Central Coast Council 

will be held in the Council Chamber,  

Level 1, 49 Mann Street, Gosford on 

Monday, 11 November 2019 at 6.30pm, 

for the transaction of the business listed below: 
 

 

1 Procedural Items 

1.1 Disclosures of Interest .................................................................................................................. 5 

1.2 Confirmation of Minutes of Previous Meeting .................................................................... 7 

1.3 Notice of Intention to Deal with Matters in Confidential Session .............................35   

2 Planning Reports 

2.1 Deferred Item - Draft Tuggerah to Wyong Economic Corridor Strategy ................ 37 

2.2 DA/1284/2018 - Five Lot Subdivision and Construction of Five Dwellings 

(Small Lot Housing) - 38 Caravel Street & 27 Columbus Street, Hamlyn 

Terrace ........................................................................................................................................... 118 

2.3 DA 55728/2018 - 54 Assisted Care Apartments & Ancillary 

Maintenance/Staff building - 6 Tarragal Glen Avenue, Erina ................................... 187 

2.4 Planning Proposal - RPP Independent Proposal Review - Planning 

Proposal Authority Consideration - DLALC Planning Proposals Somersby 

& Kariong ..................................................................................................................................... 276 

2.5 Amended Planning Proposal Request - Glenworth Valley ........................................ 299  

3 General Reports 

3.1 Deferred Item - Draft 2018-19 Financial Reports for Central Coast 

Council and Central Coast Council Water Supply Authority ..................................... 354 

3.2 Fraud and Corruption Control Policy ................................................................................. 355 

3.3 Annual Report 2018-19 ........................................................................................................... 385 

3.4 Adoption of amendment to 2019-20 Fees and Charges - Level 3 

Sportsfields .................................................................................................................................. 390 

3.5 Response to Notice of Motion - Proposed Sale - 4 and 10 Warren Road, 

Warnervale ................................................................................................................................... 394 

3.6 2019-20 Heritage Grant Program Round 1 ..................................................................... 397 

3.7 Community Support Grant Program - August 2019 .................................................... 403 

3.8 Appointments to the Water Management Advisory Committee ............................ 411 

3.9 Meeting Record of the Pedestrian Access and Mobility Advisory 

Committee held on 24 September 2019 .......................................................................... 418  

4 Information Reports 

4.1 Meeting Record of the Employment and Economic Development 

Committee held 11 September 2019 ................................................................................. 423 

4.2 Meeting Record of Gosford CBD and Waterfront Advisory Committee 

held 18 September 2019 ........................................................................................................ 426 
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4.3 Response to Notice of Motion - Sculptures by the Sea ............................................. 431 

4.4 Local Government Elections 2020 ....................................................................................... 434 

4.5 Grant Funding Update as at 30 September 2019 ......................................................... 439  

5 Questions With Notice 

5.1 Questions with Notice ............................................................................................................. 453   

6 Notices Of Motion 

6.1 Deferred Item - Notice of Motion - Water Security Emergency ............................. 456 

6.2 Deferred Item - Notice of Motion - Green Power Blackout ...................................... 472 

6.3 Notice of Motion - Reclassification .................................................................................... 474 

6.4 Notice of Motion - Advisory Committee Terms of Reference .................................. 475 

6.5 Notice of Motion - Cat Curfew for the Central Coast .................................................. 476 

6.6 Notice of Motion - Redress Scheme .................................................................................. 477   

 

 

 

Gary Murphy 

Chief Executive Officer
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Trim Reference: F2019/00041-02 - D13688541 

 

Chapter 14 of the Local Government Act 1993 (“LG Act”) regulates the way in which the 

councillors and relevant staff of Council conduct themselves to ensure that there is no 

conflict between their private interests and their public functions. 

 

Section 451 of the LG Act states: 

 

“(1) A councillor or a member of a council committee who has a pecuniary interest in 

any matter with which the council is concerned and who is present at a meeting of 

the council or committee at which the matter is being considered must disclose the 

nature of the interest to the meeting as soon as practicable.  

 

(2) The councillor or member must not be present at, or in sight of, the meeting of the 

council or committee:  

 

(a) at any time during which the matter is being considered or discussed by the 

council or committee, or  

(b) at any time during which the council or committee is voting on any question 

in relation to the matter.  

 

(3) For the removal of doubt, a councillor or a member of a council committee is not 

prevented by this section from being present at and taking part in a meeting at 

which a matter is being considered, or from voting on the matter, merely because 

the councillor or member has an interest in the matter of a kind referred to in 

section 448.  

 

(4) Subsections (1) and (2) do not apply to a councillor who has a pecuniary interest 

in a matter that is being considered at a meeting, if:  

 

(a) the matter is a proposal relating to:  

 

(i) the making of a principal environmental planning instrument applying 

to the whole or a significant part of the council’s area, or  

 

(ii) the amendment, alteration or repeal of an environmental planning 

instrument where the amendment, alteration or repeal applies to the 

whole or a significant part of the council’s area, and  

 

(a1) the pecuniary interest arises only because of an interest of the councillor in 

the councillor’s principal place of residence or an interest of another person 

Item No: 1.1  

Title: Disclosures of Interest  

Department: Governance  
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(whose interests are relevant under section 443) in that person’s principal 

place of residence, and  

 

(b) the councillor made a special disclosure under this section in relation to the 

interest before the commencement of the meeting.  

 

(5) The special disclosure of the pecuniary interest must, as soon as practicable after 

the disclosure is made, be laid on the table at a meeting of the council and must:  

 

(a) be in the form prescribed by the regulations, and  

(b) contain the information required by the regulations.” 

 

Further, the Code of Conduct adopted by Council applies to all councillors and staff.  The 

Code relevantly provides that if a councillor or staff have a non-pecuniary conflict of 

interest, the nature of the conflict must be disclosed as well as providing for a number of 

ways in which a non-pecuniary conflicts of interests might be managed. 

 

 

Recommendation 

 

That Council and staff now disclose any conflicts of interest in matters under 

consideration by Council at this meeting. 
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Author: Kylie Hottes, Councillor and Meeting Support Officer   

Manager: Sarah Georgiou, Section Manager, Councillor Support   

Executive: Dr Liz Develin, Director Governance   

 

Summary 

 

Confirmation of minutes of the Ordinary Meeting of the Council held on 28 October 2019. 

 

 

Recommendation 

 

That Council confirm the minutes of the Ordinary Meeting of Council held on 

28 October 2019. 

 

Attachments 

 

1  MINUTES - Ordinary Meeting Meeting - 28 October 2019  D13696824 

  

 

Item No: 1.2  

Title: Confirmation of Minutes of Previous Meeting  

Department: Governance  
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Central Coast Council 

 
Minutes of the 

Ordinary Council Meeting of Council 
Held in the Council Chamber 

49 Mann Street, Gosford 

on 28 October 2019 
 

 

 

 

 

 

Present 

 

Mayor Lisa Matthews and Councillors Greg Best, Chris Holstein, Jane Smith, Doug Vincent, 

Jeff Sundstrom, Richard Mehrtens, Jillian Hogan, Kyle MacGregor (arrived 6.36pm), Louise 

Greenaway, Bruce McLachlan, Rebecca Gale Collins, Jilly Pilon and Troy Marquart. 

 

In Attendance 

 

Gary Murphy (Chief Executive Officer), Boris Bolgoff (Director Roads, Transport, Drainage and 

Waste), Glenn Cannard (Acting Director Connected Communities), Scott Cox (Director 

Environment and Planning), Dr Liz Develin (Director Governance), Jamie Loader (Director 

Water and Sewer), Ricardo Martello (Executive Manager Innovation and Futures) and Craig 

Norman (Chief Finance Officer). 

 

The Mayor, Lisa Matthews, declared the meeting open at 6.34pm and advised in accordance 

with the Code of Meeting Practice that the meeting is being recorded. 

 

The Mayor, Lisa Matthews read an acknowledgement of country statement. 

 

The Mayor, Lisa Matthews also acknowledged the connection that we all have to this land 

and place, and the shared responsibility that we have to care for and protect this land for 

future generations. 

 

The reports are recorded in their correct agenda sequence. 

 

 

Apologies 

 

Moved: Councillor Pilon 

Seconded: Councillor Gale Collins 

 

Resolved 

 

988/19 That the apology received from Councillor Burke be accepted. 

 

For:   

Unanimous   
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1.1 Disclosure of Interest 

Item 2.1 - DA/569/2016/B - Shop 37/2-6 Warrigal Street, The Entrance - Use of Shop 

37 for Recreational Facility - Personal Fitness Studio (Amended Application) 
 

Councillor McLachlan declared a pecuniary interest in the matter on the basis that he 

manages properties in the location. Councillor McLachlan left the chamber at 7.15pm, 

returned at 7.16pm and did not participate in discussion or voting. 
 

 

Item 2.2 - DA 52083/2017 - Review of the Determination of DA - 5-7 Church Street, 

Terrigal 
 

Councillor Smith declared a less than significant non pecuniary interest in the matter as she 

has been involved in planning matters in Terrigal before joining Council made various 

submissions. She also noted that she goes to Terrigal Medical Centre, where the doctor 

who spoke at the Public form works, although they have never discussed the matter at any 

of her medical visits. Councillor Smith chose to remain in the chamber and participate in 

discussion and voting as the conflict is minor. 
 

Mayor Matthews declared a less than significant non pecuniary interest in the matter as 

she is a member of the F45 Tuggerah studio but she is not a member of The Entrance 

Studio. Mayor Matthews chose to remain in the chamber and participate in discussion and 

voting as the conflict is minor. 
 

 

Item 2.3 - Proposed residential and conservation rezoning for 285-335 Pacific 

Highway Lake Munmorah 

 

Councillor McLachlan declared a less than significant non pecuniary interest in the matter 

on the basis of one of the land owners is known to him. Councillor McLachlan chose to 

remain in the chamber and participate in discussion and voting as the conflict is minor. 
 

 

Item 4.4 - Review of submissions and adoption of the Ourimbah Land Use Strategy 

and Town Centre Masterplan 

 

Boris Bolgoff, Director Roads, Transport, Drainage and Waste declared a pecuniary interest 

in the matter as he owns property in the area and he will be leaving the Chamber. Boris 

Bolgoff left the chamber at 8.43pm, returned at 8.52pm and did not participate in 

discussion. 

 

Moved: Councillor Gale Collins 

Seconded: Councillor Sundstrom 

 

Resolved 

 

989/19 That Council receive the report on Disclosure of Interest and note advice of 

disclosures. 

 

For:   

Unanimous   
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1.2 Confirmation of Minutes of Previous Meetings 

Moved: Councillor Holstein 

Seconded: Councillor MacGregor 

 

Resolved 

 

990/19 That Council receive the amended minutes of the Ordinary Meeting of 

Council held on 8 October 2019. 

 

For:   

Unanimous   
 

 

 

 

1.3 Notice of Intention to Deal with Matters in Confidential Session 

Moved: Councillor MacGregor 

Seconded: Councillor Greenaway 

 

Resolved 

 

991/19 That Council receive the report and note that no matters have been tabled 

to deal with in a closed session. 

 

For:  Abstained: 

Mayor Matthews, Councillors Holstein, 

Smith, Vincent, Sundstrom, Mehrtens, 

Hogan, MacGregor, Greenaway, McLachlan, 

Gale Collins, Pilon and Marquart 

Councillor Best  

 

 

 

 

Procedural Motion – Exception 

 

Moved:  Councillor Mehrtens 

Seconded: Councillor Best 

 

Resolved 

 

992/19 That Council adopt the following items en-mass and in accordance with the 

report recommendations: 

 

Item 2.4 - Request to Amend the Gosford Local Environmental Plan 2014 - 302 

to 308 Ocean View Road Ettalong Beach 

Item 3.1 - CPA/2158 - Banner Upgrade Project 

Item 4.7 - Meeting Record of the Heritage Advisory Committee held on 4 

September 2019 

Item 5.1 - Investment Report for September 2019 

Item 5.2 - Pecuniary Interest Disclosure Returns 2018-2019 

Item 8.3 - Notice of Motion – Tuggerawong Hall Site 
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993/19 That with the exception of the reports listed below, Council adopt the 

recommendations contained in the reports listed above: 

 

Item 1.4 - Mayoral Minute – Plan to save our recycling 

Item 2.1 - DA/569/2016/B - Shop 37/2-6 Warrigal Street, The Entrance - Use of 

Shop 37 for Recreational Facility - Personal Fitness Studio (Amended 

Application) 

Item 2.2 - DA 52083/2017 - Review of the Determination of DA - 5-7 Church 

Street, Terrigal 

Item 2.3 - Proposed residential and conservation rezoning for 285-335 Pacific 

Highway Lake Munmorah 

Item 2.5 - Draft Tuggerah to Wyong Economic Corridor Strategy 

Item 4.1 - Council Resolution to Establish an Integrity and Ethical Standards Unit 

Item 4.2 - Ordinary Meetings to Recommence at Gosford Chambers 

Item 4.3 - Deferred Item - Consideration of Submissions and Adoption of the 

Central Coast Youth Strategy 

Item 4.4 - Review of submissions and adoption of the Ourimbah Land Use 

Strategy and Town Centre Masterplan 

Item 4.5 - Adoption of Wyong River and Ourimbah Creek Floodplain Risk 

Management Studies and Plans 

Item 4.6 - Appointments to the Playspaces Advisory Committee 

Item 4.8 - Meeting Record of the Social Inclusion Advisory Committee held on 22 

August 2019 

Item 4.9 - Policy for Investment Management 

Item 8.1 - Deferred Item - Notice of Motion - Central Coast Council QNA Town 

Hall style public meetings 

Item 8.2 - Notice of Motion - Pilot programme to install water tanks across 

Central Coast LGA at a reduced rate for pensioners and low income 

earners 

Item 8.4 – Notice of Motion – Green Power Blackout 

 

For:   

Unanimous   

 

 

 

1.4 Mayoral Minute - Plan to save our recycling 

Moved: Mayor Matthews 

 

1 That Council acknowledges the growing imperative to manage waste and recycling 

within NSW, and calls for urgent action from the State Government to help build a 

circular economy in NSW.  

 

2 That Council recognises initiatives and projects taken within the Central Coast local 

government area to help achieve this goal, including the following selection of activities 

during 2018/19: 

 

• The provision of a 3-bin domestic waste collection service to 133,000 households 

incorporating a recycling and garden organics collection service  
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• The provision of 200 public place recycling bins at key locations  

• The local processing of 29,870 tonnes of household recyclables and around 40,000 

tonnes of garden organics.  

• Worked with its recycling contractor in the development of a local glass sand 

processing facility and the reuse of processed glass as a sand replacement in 

Councils operations.  

• Collected and shredded over 15,000 mattresses to recover recyclable products. 

• Recovered over 1,000 tonnes of metal for recycling  

• Recovered various other resources for recycling at its waste management facilities 

or nominated drop off points, including timber, e-waste, batteries, mobile phones, 

tyres, motor oil, cardboard, and concrete.   

• Initiated a soft plastic collection service for subsequent processing into an asphalt 

additive which has been used on a number of projects across the local government 

area saving the equivalent of 530,000 plastic bags and 12,500 waste toner 

cartridges per kilometre of road  

• Developed policies and implemented actions relating to single use plastics and 

sustainable events on Council property aimed at avoiding waste and procuring 

recycled products. 

• Delivered waste education programs to over 3,600 residents including 2,847 

students from local schools and TAFE.   

• Launched a new mobile responsive website (1Coast.com.au) which received around 

146,600 visitor and have 6053 followers on the 1Coast Facebook page which 

provides regular waste and recycling messaging.  

• Commenced the development of an overarching waste management strategy for 

the Central Coast region to define Councils waste management objectives and a 

resulting suite of actions.  

 

3 That Council endorses Local Government NSW’s sector-wide Save our Recycling 

campaign, and asks the State Government to reinvest the Waste Levy in: 

 

a Funding councils to collaboratively develop regional-scale plans for the  future of 

waste and recycling in their regions 

b the delivery of the priority infrastructure and other local government  projects 

needed to deliver regional-scale plans, particularly where a  market failure has 

been identified 

c support for the purchase of recycled content by all levels of government, to help 

create new markets 

d Funding and delivery of a state-wide education campaign on the importance of 

recycling, including the right way to recycle, the purchase of products with 

recycled content and the importance of waste avoidance. 

 

4 That Council write to all the local State Members on the Central Coast - Adam Crouch 

MP, Member for Terrigal, Liesl Tesch MP, Member for Gosford, David Mehan MP, 

Member for The Entrance, David Harris MP, Member for Wyong and Yasmin Catley MP, 

Member for Swansea, outlining the urgent need to educate, innovate and invest in local 

waste and recycling services via the waste levy and calling for their support for 

recycling.  
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5 That Council write to the relevant NSW State Ministers including the Minister for 

Energy and Environment the Hon Matthew Kean MP, Local Government Minister 

Shelley Hancock, NSW Treasurer the Hon Dominic Perrottet MP, Premier the Hon 

Gladys Berejiklian MP, Opposition Leader Jodi McKay MP, Shadow Minister for 

Environment and Heritage Kate Washington MP, and Shadow Minister for Local 

Government Greg Warren MP, outlining the urgent need to educate, innovate and 

invest in local waste and recycling services via the waste levy and calling for their 

support for recycling.  

 

6 That Council formally write to its own Youth Action Team, Y4Y, advising them of 

Council’s support for the Save Our Recycling campaign, and asking them to consider 

endorsing and sharing it their own networks across the Central Coast local government 

area. 

 

7 That Council advise LGNSW President Linda Scott of the passage of this Mayoral 

Minute. 

 

8 That Council develop and implement a communications campaign to promote 

Council’s support for the Save Our Recycling campaign.  

 

Amendment Moved:  Councillor Marquart 

Amendment Seconded:  Councillor Gale Collins 

 

1 That Council acknowledges the growing imperative to manage waste and recycling 

within NSW, and calls for urgent action from the State Government to help build a 

circular economy in NSW.  

 

2 That Council recognises initiatives and projects taken within the Central Coast local 

government area to help achieve this goal, including the following selection of activities 

during 2018/19: 

 

• The provision of a 3-bin domestic waste collection service to 133,000 households 

incorporating a recycling and garden organics collection service  

• The provision of 200 public place recycling bins at key locations  

• The local processing of 29,870 tonnes of household recyclables and around 40,000 

tonnes of garden organics.  

• Worked with its recycling contractor in the development of a local glass sand 

processing facility and the reuse of processed glass as a sand replacement in 

Councils operations.  

• Collected and shredded over 15,000 mattresses to recover recyclable products. 

• Recovered over 1,000 tonnes of metal for recycling  

• Recovered various other resources for recycling at its waste management facilities 

or nominated drop off points, including timber, e-waste, batteries, mobile phones, 

tyres, motor oil, cardboard, and concrete.   

• Initiated a soft plastic collection service for subsequent processing into an asphalt 

additive which has been used on a number of projects across the local government 

area saving the equivalent of 530,000 plastic bags and 12,500 waste toner 

cartridges per kilometre of road  
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• Developed policies and implemented actions relating to single use plastics and 

sustainable events on Council property aimed at avoiding waste and procuring 

recycled products. 

• Delivered waste education programs to over 3,600 residents including 2,847 

students from local schools and TAFE.   

• Launched a new mobile responsive website (1Coast.com.au) which received around 

146,600 visitor and have 6053 followers on the 1Coast Facebook page which 

provides regular waste and recycling messaging.  

• Commenced the development of an overarching waste management strategy for 

the Central Coast region to define Councils waste management objectives and a 

resulting suite of actions.  

 

3 That Council endorses Local Government NSW’s sector-wide Save our Recycling 

campaign, and asks the State Government to reinvest the Waste Levy in: 

 

a Funding councils to collaboratively develop regional-scale plans for the  future of 

waste and recycling in their regions 

b the delivery of the priority infrastructure and other local government  projects 

needed to deliver regional-scale plans, particularly where a  market failure has 

been identified 

c support for the purchase of recycled content by all levels of government, to help 

create new markets 

d Funding and delivery of a state-wide education campaign on the importance of 

recycling, including the right way to recycle, the purchase of products with 

recycled content and the importance of waste avoidance. 

 

4 That Council categorically rule out reducing the General Waste or “Red Lid” bin 

collections in any fashion at anytime. This would include ruling out reducing the size of 

the General Waste bins or the amount of General Waste bin collections per week, 

month or year within any regional scale waste or recycling plan. 

 

5 That Council write to all the local State Members on the Central Coast - Adam Crouch 

MP, Member for Terrigal, Liesl Tesch MP, Member for Gosford, David Mehan MP, 

Member for The Entrance, David Harris MP, Member for Wyong and Yasmin Catley MP, 

Member for Swansea, outlining the urgent need to educate, innovate and invest in local 

waste and recycling services via the waste levy and calling for their support for 

recycling.  

 

6 That Council write to the relevant NSW State Ministers including the Minister for 

Energy and Environment the Hon Matthew Kean MP, Local Government Minister 

Shelley Hancock, NSW Treasurer the Hon Dominic Perrottet MP, Premier the Hon 

Gladys Berejiklian MP, Opposition Leader Jodi McKay MP, Shadow Minister for 

Environment and Heritage Kate Washington MP, and Shadow Minister for Local 

Government Greg Warren MP, outlining the urgent need to educate, innovate and 

invest in local waste and recycling services via the waste levy and calling for their 

support for recycling.  
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7 That Council formally write to its own Youth Action Team, Y4Y, advising them of 

Council’s support for the Save Our Recycling campaign, and asking them to consider 

endorsing and sharing it their own networks across the Central Coast local government 

area. 

 

8 That Council advise LGNSW President Linda Scott of the passage of this Mayoral 

Minute. 

 

9 That Council develop and implement a communications campaign to promote 

Council’s support for the Save Our Recycling campaign.  

 

Amendment For: Amendment Against: 

Councillors Gale Collins and Marquart Mayor Matthews, Councillors Best, 

Holstein, Smith, Vincent, Sundstrom, 

Mehrtens, Hogan, MacGregor, Greenaway 

and McLachlan 

 

Amendment Abstained: 

Councillor Pilon 

 
 

The amendment was put to the vote and declared LOST. 

 

The motion was then put. 

 

Moved: Mayor Matthews 

 

Resolved 

 

994/19 That Council acknowledges the growing imperative to manage waste and 

recycling within NSW, and calls for urgent action from the State 

Government to help build a circular economy in NSW.  

 

995/19 That Council recognises initiatives and projects taken within the Central 

Coast local government area to help achieve this goal, including the 

following selection of activities during 2018/19: 

 

• The provision of a 3-bin domestic waste collection service to 133,000 

households incorporating a recycling and garden organics collection 

service  

• The provision of 200 public place recycling bins at key locations  

• The local processing of 29,870 tonnes of household recyclables and 

around 40,000 tonnes of garden organics.  

• Worked with its recycling contractor in the development of a local 

glass sand processing facility and the reuse of processed glass as a 

sand replacement in Councils operations.  

• Collected and shredded over 15,000 mattresses to recover recyclable 

products. 

• Recovered over 1,000 tonnes of metal for recycling  

• Recovered various other resources for recycling at its waste 

management facilities or nominated drop off points, including timber, 
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e-waste, batteries, mobile phones, tyres, motor oil, cardboard, and 

concrete.   

• Initiated a soft plastic collection service for subsequent processing into 

an asphalt additive which has been used on a number of projects 

across the local government area saving the equivalent of 530,000 

plastic bags and 12,500 waste toner cartridges per kilometre of road  

• Developed policies and implemented actions relating to single use 

plastics and sustainable events on Council property aimed at avoiding 

waste and procuring recycled products. 

• Delivered waste education programs to over 3,600 residents including 

2,847 students from local schools and TAFE.   

• Launched a new mobile responsive website (1Coast.com.au) which 

received around 146,600 visitor and have 6053 followers on the 1Coast 

Facebook page which provides regular waste and recycling messaging.  

• Commenced the development of an overarching waste management 

strategy for the Central Coast region to define Councils waste 

management objectives and a resulting suite of actions.  

 

996/19 That Council endorses Local Government NSW’s sector-wide Save our 

Recycling campaign, and asks the State Government to reinvest the Waste 

Levy in: 

 

a Funding councils to collaboratively develop regional-scale plans for 

the future of waste and recycling in their regions 

b the delivery of the priority infrastructure and other local government 

projects needed to deliver regional-scale plans, particularly where a 

market failure has been identified 

c support for the purchase of recycled content by all levels of 

government, to help create new markets 

d Funding and delivery of a state-wide education campaign on the 

importance of recycling, including the right way to recycle, the 

purchase of products with recycled content and the importance of 

waste avoidance. 

 

997/19 That Council write to all the local State Members on the Central Coast - 

Adam Crouch MP, Member for Terrigal, Liesl Tesch MP, Member for 

Gosford, David Mehan MP, Member for The Entrance, David Harris MP, 

Member for Wyong and Yasmin Catley MP, Member for Swansea, outlining 

the urgent need to educate, innovate and invest in local waste and 

recycling services via the waste levy and calling for their support for 

recycling.  

 

998/19 That Council write to the relevant NSW State Ministers including the 

Minister for Energy and Environment the Hon Matthew Kean MP, Local 

Government Minister Shelley Hancock, NSW Treasurer the Hon Dominic 

Perrottet MP, Premier the Hon Gladys Berejiklian MP, Opposition Leader 

Jodi McKay MP, Shadow Minister for Environment and Heritage Kate 

Washington MP, and Shadow Minister for Local Government Greg Warren 

MP, outlining the urgent need to educate, innovate and invest in local 
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waste and recycling services via the waste levy and calling for their 

support for recycling.  

 

999/19 That Council formally write to its own Youth Action Team, Y4Y, advising 

them of Council’s support for the Save Our Recycling campaign, and 

asking them to consider endorsing and sharing it their own networks 

across the Central Coast local government area. 

 

1000/19 That Council advise LGNSW President Linda Scott of the passage of this 

Mayoral Minute. 

 

1001/19 That Council develop and implement a communications campaign to 

promote Council’s support for the Save Our Recycling campaign.  

 

1002/19 That Council recognise the significant contribution that staff have made 

around our waste strategy. 

 

For:  Against: 

Mayor Matthews, Councillors Best, Holstein, 

Smith, Vincent, Sundstrom, Mehrtens, 

Hogan, MacGregor, Greenaway and 

McLachlan  

Councillors Gale Collins, Pilon and 

Marquart 

 

 

 

 

2.1 DA/569/2016/B - Shop 37/2-6 Warrigal Street, The Entrance - Use of Shop 

37 for Recreational Facility - Personal Fitness Studio (Amended 

Application) 

Councillor McLachlan declared a pecuniary interest in the matter on the basis that he 

manages properties in the location. Councillor McLachlan left the chamber at 7.15pm, 

returned at 7.16pm and did not participate in discussion or voting. 

 

Moved: Mayor Matthews 

Seconded: Councillor MacGregor 

 

Resolved 

 

1003/19 That Council defer consideration of this item until a site inspection has 

been conducted. 

 

For:   

Unanimous  
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2.2 DA 52083/2017 - Review of the Determination of DA - 5-7 Church Street, 

Terrigal 

Councillor Smith declared a less than significant non pecuniary interest in the matter as she 

has been involved in planning matters in Terrigal before joining Council made various 

submissions. She also noted that she goes to Terrigal Medical Centre, where the doctor 

who spoke at the Public form works, although they have never discussed the matter at any 

of her medical visits. Councillor Smith chose to remain in the chamber and participate in 

discussion and voting as the conflict is minor. 

 

Mayor Matthews declared a less than significant non pecuniary interest in the matter as 

she is a member of the F45 Tuggerah studio but she is not a member of The Entrance 

Studio. Mayor Matthews chose to remain in the chamber and participate in discussion and 

voting as the conflict is minor. 

 

Moved:  Councillor Smith 

Seconded:  Councillor MacGregor 

 

1 That Council note the application for Council to review its decision on determination 

of DA 52083/2017.  

 

2 That Council refuse the application for the following reasons:  

 

a) The application does not comply with Gosford LEP 2013 including: 

a. Clause 4.3(2) (Height of Buildings)  

b. Clause 4.4(2) (Floor Space Ratio)  

 

b) The application does not comply with provisions of the Gosford DCP 2013 and/or 

the apartment design guidelines including: 

 

i. the development exceeds the number of storeys by 25%  

ii. the external wall height is a 23.55% variation  

iii. Max width of enclosed floor space at 5th level exceedance by 13-26%  

iv. No setback to Hudson Lane, representing a 100% variation  

v. No communal space is provided, representing a 100% variation  

vi. No deep soil zones are provided, representing a 100% variation  

vii. No side boundary setbacks for visual privacy, representing a 100% 

variation  

viii. the proposed development does not activate the Hudson laneway frontage 

as is envisaged by the provisions within GDCP 2013 for the Terrigal Village 

Centre  

 

c) the provision of the first floor parking area facing Church Street and Hudson Lane is 

inconsistent with the Desired Character recommendations in GDCP 2013 in that 

“on-site carparking and service areas should not be visible from any street frontage, 

and should be located in basements or behind occupied floorspace such as shops” 

 

d) the development is not in the public interest as it will create an expectation that 

similar non-compliance with Council’s planning controls is acceptable. 
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3 That Council request that any proposed outcome as a result of any mediation process 

be referred to Council for approval. 

 

For:  Against: 

Councillors Smith, Vincent, Sundstrom, Hogan, 

MacGregor and Greenaway 

Mayor Matthews, Councillors Best, 

Holstein, Mehrtens, McLachlan, Gale 

Collins, Pilon and Marquart 

 

The Motion was put to the vote and declared LOST. 

 

The matter was then at LARGE. 

 

Moved:  Councillor Gale Collins 

Seconded:  Councillor Best  

 

Resolved 

 

1004/19 That Council grant consent based on the request for a review by the 

applicant and subject to the conditions detailed in the schedule attached 

to this report, having regard to the matters for consideration detailed in 

Section 4.15 of the Environmental Planning and Assessment Act 1979 and 

other relevant issues. 

 

1005/19 That Council advise those who made written submissions of its decision. 

 

For:  Against: 

Mayor Matthews, Councillors Best, Holstein, 

Mehrtens, McLachlan, Gale Collins, Pilon 

and Marquart 

Councillors Smith, Vincent, Sundstrom, 

Hogan, MacGregor and Greenaway 

 

A division was called by Councillor Best and Marquart. 

 

For:  Against: 

Mayor Matthews, Councillors Best, Holstein, 

Mehrtens, McLachlan, Gale Collins, Pilon 

and Marquart 

Councillors Smith, Vincent, Sundstrom, 

Hogan, MacGregor and Greenaway 

 

As a result of the division the motion was declared CARRIED. 

 

 

 

2.3 Proposed residential and conservation rezoning for 285-335 Pacific 

Highway Lake Munmorah 

Councillor McLachlan declared a less than significant non pecuniary interest in the matter 

on the basis of one of the land owners is known to him. Councillor McLachlan chose to 

remain in the chamber and participate in discussion and voting as the conflict is minor. 

 

Moved:  Mayor Matthews 

Seconded:  Councillor MacGregor 

 



Attachment 1 MINUTES - Ordinary Meeting Meeting - 28 October 2019 
 

- 20 - 

Resolved 

 

1006/19 That Council defer consideration of this item until a site inspection and 

workshop has been conducted to determine key principles in regards to 

transport networks, land capabilities, sustainability and livability 

features. 

 

1007/19 That Council conduct the proposed site inspection at a suitable time to 

accommodate the ward Councillors in Budgewoi Ward. 

 

For:   

Unanimous  
 

 

 

 

Procedural Motion – Order of Business 

 

Moved: Councillor MacGregor 

Seconded: Mayor Matthews 

 

Resolved 

 

1008/19 That Council bring item 4.4 - Review of submissions and adoption of the 

Ourimbah Land Use Strategy and Town Centre Masterplan forward for 

consideration. 

 

For:   

Unanimous  

 

 

 

2.4 Request to Amend the Gosford Local Environmental Plan 2014 - 302 to 

308 Ocean View Road Ettalong Beach 

This item was resolved by the exception method. 

 

Moved: Councillor Mehrtens 

Seconded: Councillor Best 

 

Resolved 

 

1009/19 That Council refuse the request to amend the Gosford Local Environmental 

Plan 2014 on Lot 1 Sec 1 DP 5298 and Lots 2A and 2B DP 381761 (302-308 

Ocean View Road Ettalong Beach) for the following reasons: 

 

a The justification for rezoning of the subject sites from R1 General 

Residential to B2 Local Centre is not supported. The Market Economic 

Assessment prepared by MDA Property dated December 2018, 

justifies the zone change entirely on supply of housing. As housing is 

a permissible use in the R1 General Residential zone this does not 

imply a demand for B2 Local Centre zoning in the area.  
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b No analysis has been undertaken for the demand or lack thereof for 

the outlined permissible uses which could be introduced under the B2 

Local Centre zone.  

 

c Submitted materials did not adequately address the implications of 

placing a B2 Local Centre zoning on three sites isolated from the 

main commercial core of Ettalong. Notwithstanding the historical 

existing zoning of Lot 1 DP5298 which appears to be an anomaly and 

not intended to be an extension of the existing commercial core. 

 

d Current typologies of residential development in the area are 

predominantly low density one to two storeys structures. The 

increase in height and floor space ratio over three consolidated sites 

is out of character with the surrounding development. 

 

For:   

Unanimous  
 

 

 

 

2.5 Draft Tuggerah to Wyong Economic Corridor Strategy 

Moved:  Councillor Smith 

Seconded:  Councillor Hogan 

 

Resolved 

 

1010/19 That Council defer consideration of this item until 11 November 2019 

meeting with consideration for Council to consider the points below; 

 

a That Council prepare a Transport Report to be exhibited with the 

Tuggerah to Wyong Economic Corridor Strategy that includes 

information on the current capacity of the transport network, future 

demand based on the proposed Strategy and future options to deliver 

improved Transport network outcomes. 

 

b That Council include in the Transport Report ; 

• Measures of efficiency, sustainability and liveability 

• Consultation with key agencies and transport stakeholders 

• Known commitments for transport infrastructure and timeframes 

for delivery 

• Options for transport improvements (short, medium and long 

term) that will improve future measures of efficiency and 

liveability 

 

c That Council, for the purposes of community consultation, endorse 

the public exhibition of the Transport Report and draft Tuggerah to 

Wyong Economic Corridor Strategy for a minimum period of 40 days.  
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d That Council conduct two workshops (one day and one evening) that 

includes a presentation of the draft documents and an opportunity 

for comments. 

 

e That Council following exhibition of the draft Tuggerah to Wyong 

Economic Corridor Strategy Council consider a further report on 

results of the community consultation. 

 

f That Council remove the reference to the airport from the draft as it 

is not consistent with the intent of the previous resolution of Council. 
 

For:  Against: 

Mayor Matthews, Councillors Best, Holstein, 

Smith, Vincent, Sundstrom, Mehrtens, 

Hogan, MacGregor and McLachlan 

Councillors Greenaway, Gale Collins, 

Pilon and Marquart  

 

 

 

 

3.1 CPA/2158 - Banner Upgrade Project 

This item was resolved by the exception method. 

 

Moved: Councillor Mehrtens  

Seconded: Councillor Best  

 

Resolved 

 

1011/19 That Council declines to accept any of the tenders received for Contract 

CPA/2158 – Banner Upgrade Project, in accordance with Clause 178 (1b) of 

the Local Government (General) Regulation 2005. 

 

1012/19 That Council enter into negotiations with any person (whether or not the 

person was a tenderer) with a view to entering into a contract in relation 

to the subject matter of the tender, in accordance with Clause 178 (3) of 

the Local Government (General) Regulation 2005. 

 

For:  

Unanimous  
 

 

 

 

4.1 Council Resolution to Establish an Integrity and Ethical Standards Unit 

Moved: Councillor Holstein 

Seconded: Councillor Smith 

 

Resolved 
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1013/19 That Council note that the Audit, Risk and Improvement Committee (ARIC) 

consider that there is no need to establish an Integrity and Ethical 

Standards Unit as the proposed functions are already addressed by the 

existing structure. 

 

1014/19 That Council note that the Audit, Risk and Improvement Committee (ARIC) 

recommends that Council review the resourcing of the current structure, as 

well as the preparation and distribution of regular reports from that 

functional area to Council. 

 

1015/19 That Council direct the Chief Executive Officer to: 

 

a Develop a Governance Dashboard for Quarterly Reporting to Council; 

 

b Increase the transparency associated with the Internal Ombudsman 

function by: 

 

i Developing a Charter for the Internal Ombudsman (IO) to 

clearly describe the role and function of the IO, and the types of 

complaints that are investigated; 

ii Annual reporting by the IO in Council’s Annual Report; 

iii Development of an internet page to clearly describe the IO’s 

role and how the community can interact with them. 

 

c Establish an internal forum to monitor the Dashboard and enhance 

communication between key functions such as Governance, People 

and Culture, Customer Service, Internal Ombudsman, Internal Audit, 

and Finance; and    

 

d Ensure mechanisms a), b) and c) are in place by the end of 2019 and 

the outcomes reviewed by mid-2020 so that a report can be provided 

to Council to determine if these activities have achieved the desired 

outcomes. 

 

For:  Abstained: 

Mayor Matthews, Councillors Best, Holstein, 

Smith, Sundstrom, Mehrtens, McLachlan, 

Gale Collins, Pilon and Marquart  

Councillors Vincent, Hogan, MacGregor 

and Greenaway 

 

 

 

 

The meeting was adjourned at 8.56pm and reconvened at 9.06pm 

 

 

 

4.2 Ordinary Meetings to Recommence at Gosford Chambers 

Moved: Mayor Matthews 

Seconded: Councillor Holstein 

 

1 That Council note and receive the report. 
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2 That Council confirm the location of the Ordinary Meetings for the remainder of 2019 

will be held at Gosford Chambers. 

 

3 That Council confirm the location of the Ordinary Meetings for 2020 will be as per the 

Code of Meeting Practice, alternating between Gosford and Wyong Chambers 

commencing at Gosford. 

 

4 That Council briefings for the remainder of 2019 be held at Wyong Chambers. 

 

5 That Council request the Chief Executive Officer provide a report on the costings and 

safety improvements involved in the changes in design carried out for Gosford 

Chambers, including costs made during the administration period. 

 

Amendment Moved: Councillor Smith 

Amendment Seconded: Councillor Sundstrom 

 

1 That Council note and receive the report. 

 

2 That Council confirm the location of the Ordinary Meetings for the remainder of 2019 

will be held at Gosford Chambers. 

 

3 That Council confirm the location of the Ordinary Meetings for 2020 will be held at 

Gosford Chambers until the end of May 2020 to catch up missed meetings of Council 

as per our previous commitment; and the remaining meetings be held as per the Code 

of Meeting Practice, alternating between Gosford and Wyong Chambers. 

 

4 That Council conduct briefings for the remainder of 2019 at Wyong Chambers. 

 

5 That Council request the Chief Executive Officer to provide a report on the costings and 

safety improvements involved in the changes in design carried out for Gosford 

Chambers. 

 

Amendment For:  Amendment Against: 

Councillors Holstein, Smith, Sundstrom, 

Greenaway, Pilon and Marquart 

Mayor Matthews, Councillors Best, Mehrtens, 

Hogan, MacGregor, McLachlan and Gale 

Collins 

 

Amendment Abstained: Councillor Vincent  

 

The Amendment was put to the vote and declared LOST. 

 

The Motion was then put. 

 

Moved: Mayor Matthews 

Seconded: Councillor Holstein 

 

Resolved 

 

1016/19 That Council note and receive the report. 
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1017/19 That Council confirm the location of the Ordinary Meetings for the 

remainder of 2019 will be held at Gosford Chambers. 

 

1018/19 That Council confirm the location of the Ordinary Meetings for 2020 will 

be as per the Code of Meeting Practice, alternating between Gosford and 

Wyong Chambers commencing at Gosford. 

 

1019/19 That Council briefings for the remainder of 2019 be held at Wyong 

Chambers. 

 

1020/19 That Council request the Chief Executive Officer provide a report on the 

costings and safety improvements involved in the changes in design 

carried out for Gosford Chambers, including costs made during the 

administration period. 

 

For:  Against: 

Mayor Matthews, Councillors Best, 

Holstein, Mehrtens, Hogan, MacGregor, 

McLachlan, Gale Collins and Marquart 

Councillors Smith, Sundstrom, 

Greenaway and Pilon 

 

Abstained: Councillor Vincent  
 

 

 

 

4.3 Deferred Item - Consideration of Submissions and Adoption of the Central 

Coast Youth Strategy 

Moved: Councillor Smith 

Seconded: Councillor Hogan 

 

Resolved 

 

1021/19 That Council note that the Draft Central Coast Youth Strategy was publicly 

exhibited from 26 July 2019 to 23 August 2019. 

 

1022/19 That Council consider the submissions received during the exhibition 

period.  

 

1023/19 That Council note and endorse the amendments recommended by Council 

staff in this report.  

 

1024/19 That Council adopt the Central Coast Youth Strategy (Attachment 1), and 

make available on Council’s website. 

 

1025/19 That Council thank and commend the Youth Action Team (Y4Y), Council 

staff and stakeholder for their work in developing the Strategy  

 

1026/19 That the Chief Executive Officer provide a progress report on the actions 

identified in the Strategy at the last meeting in August, 2020. 

 

For:   

Unanimous   
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4.4 Review of submissions and adoption of the Ourimbah Land Use Strategy 

and Town Centre Masterplan 

Boris Bolgoff, Director Roads, Transport, Drainage and Waste declared a pecuniary interest 

in the matter as he owns property in the area and he will be leaving the Chamber. Boris 

Bolgoff left the chamber at 8.43pm, returned at 8.52pm and did not participate in 

discussion. 

 

Councillor Bruce McLachlan left the chamber at 8.47pm and returned to the chamber at 

9.10pm during consideration of this item and as a result took no part in voting. 

 

Moved: Mayor Matthews 

Seconded: Councillor MacGregor 

 

Resolved 

 

1027/19 That Council defer the consideration of this item to allow Council to 

review the plan and its alignment to the Urban Spatial Plan, the Local 

Strategic Planning Statement and the Ourimbah Creek Floodplain Risk 

Management Plan. 

 

For:   

Unanimous   
 

 

 

Procedural Motion – Order of Business 

 

Moved: Councillor Pilon 

Seconded: Councillor Gale Collins 

 

Resolved 

 

1028/19 That Council bring item 4.5 - Adoption of Wyong River and Ourimbah Creek 

Floodplain Risk Management Studies and Plans forward for consideration. 

 

For:   

Unanimous  

 

 

 

4.5 Adoption of Wyong River and Ourimbah Creek Floodplain Risk 

Management Studies and Plans 

Councillor Bruce McLachlan left the chamber at 8.47pm and returned to the chamber at 

9.10pm during consideration of this item and as a result took no part in voting. 

 

Moved:  Mayor Matthews 

Seconded:  Councillor Smith 

 

Resolved 

 



Attachment 1 MINUTES - Ordinary Meeting Meeting - 28 October 2019 
 

- 27 - 

1029/19 That Council defer consideration of this item until a site inspection has 

been conducted with those interested Councillors and members of the 

Catchments and Coast Committee – Tuggerah Lakes. 

 

1030/19 That Councillors and members of the Catchments and Coast Committee – 

Tuggerah Lakes be invited to identify relevant sites. 

 

For:   

Unanimous  
 

 

 

 

4.6 Appointments to the Playspaces Advisory Committee 

Moved:  Councillor MacGregor 

Seconded:  Councillor Hogan 

 

Resolved 

 

1031/19 That Council appoint the following Councillors as representatives on the 

Playspaces Advisory Committee:  

 

• Mayor Matthews  

• Councillor MacGregor  

• Councillor Hogan  

• Councillor Holstein  

• Councillor Gale Collins  

 

1032/19 That Council endorse the recommendation included in the confidential 

attachment that is Attachment 1 to this report titled “Playspaces Advisory 

Committee – Full EOI Applications and Convenor Recommendation”. 

 

1033/19 That Council resolve, pursuant to s10A(2)(a) of the Local Government Act 

1993, that Attachment 1 to this report remain confidential as it contains 

personnel matters concerning particular individuals (other than 

councillors), and because consideration of the matter in open Council 

would be, on balance, contrary to the public interest as it may compromise 

the personal information of Central Coast community members. 

 

1034/19 That Council request that the first meeting consider how a quorum can be 

considered and the terms of reference be amended to include provision of 

advice to Council and Council staff. 

 

For:  Against: 

Mayor Matthews, Councillors Holstein, 

Smith, Vincent, Sundstrom, Mehrtens, 

Hogan, MacGregor, Greenaway, McLachlan 

and Gale Collins 

Councillors Best ,Pilon and Marquart 
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4.7 Meeting Record of the Heritage Advisory Committee held on 4 September 

2019 

This item was resolved by the exception method. 

 

Moved: Councillor Mehrtens 

Seconded: Councillor Best 

 

Resolved 

 

1035/19 That Council receive and note the report on Meeting Record of the 

Heritage Advisory Committee held on 4 September 2019 that is 

Attachment 1 to this report. 

 

1036/19 That Council note item 5 from the Heritage Committee which recommends 

that staff provide a scope of works on the appropriate process, people and 

potential project outline involving both Indigenous and European 

perspectives on the first settlement of Europeans in the Brisbane Water 

area.  This is in preparation for the upcoming 2023 Commemoration. 

 

For:   

Unanimous  
 

 

 

 

4.8 Meeting Record of the Social Inclusion Advisory Committee held on 22 

August 2019 

Moved:  Councillor MacGregor 

Seconded:  Councillor Mehrtens 

 

Resolved 

 

1037/19 That Council receive the report on Meeting Record of the Social Inclusion 

Advisory Committee held on 22 August 2019 that is Attachment 1 to this 

report. 

 

1038/19 That Council adopt the Terms of Reference for the Social Inclusion 

Advisory Committee, as set out in Attachment 2 to this report. 

 

1039/19 That Council appoint Councillor Kyle MacGregor as the Chairperson for the 

Social Inclusion Advisory Committee.   

 

1040/19 That Council acknowledge and thanks the members of all Council Advisory 

Committees for their significant contribution, time, expertise, skills, 

knowledge and resources. 

 

For:  Against: 

Mayor Matthews, Councillors Holstein, 

Smith, Vincent, Sundstrom, Mehrtens, 

Hogan, MacGregor and Greenaway 

Councillors Best, McLachlan, Gale Collins, 

Pilon and Marquart 
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4.9 Policy for Investment Management 

Moved:  Councillor Smith 

Seconded:  Councillor MacGregor  

 

Resolved 

 

1041/19 That Council note that a review of the Policy for Investment Management 

has been undertaken and changes to the policy has been presented to the 

Audit, Risk and Improvement Committee (ARIC). 

 

1042/19 That Council adopt the Policy for Investment Management. 

 

1043/19 That Council note in light of the recent announcement by NSW Treasury 

Corporation that they will soon issue a Sustainability Bond that the Chief 

Executive Officer be requested to investigate the suitability of 

incorporating investment into such bonds as part of Council’s Investment 

Policy and to report back through the Audit, Risk and Improvement 

Committee 

 

1044/19 The Chief Executive Officer provide a further report to Council after 

consideration by ARIC. 

 

For:   

Unanimous   
 

 

 

 

5.1 Investment Report for September 2019 

This item was resolved by the exception method. 

 

Moved: Councillor Mehrtens 

Seconded: Councillor Best 

 

Resolved 

 

1045/19 That Council receive the Investment Report for September 2019. 

 

For:   

Unanimous  
 

 

 

 

5.2 Pecuniary Interest Disclosure Returns 2018-2019 

This item was resolved by the exception method. 

 

Moved: Councillor Mehrtens 

Seconded: Councillor Best 
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Resolved 

 

1046/19 That Council receive the report on Pecuniary Interest Disclosure Returns 

2018-2019 and note that the Chief Executive Officer has tabled Pecuniary 

Interest Disclosure Returns, pursuant to Clause 4.25 of Council’s Code of 

Conduct. 

 

For:   

Unanimous  
 

 

 

 

8.1 Deferred Item - Notice of Motion - Central Coast Council QNA Town Hall 

style public meetings 

Moved:  Councillor MacGregor  

Seconded:  Councillor Vincent  

 

Resolved 

 

1047/19 That Council note the importance of good governance through open and 

transparent decision making and accountability for both our Council as an 

organisation and our residents and rate payers in the general public. 

 

1048/19 That Council conduct 5 Question and Answer (QNA) Town Hall style public 

meetings (1 per ward) over the next 12 months prior to the September 

2020 Local Government elections. 

 

1049/19 That Council open the meetings to those interested Councillors to take 

questions (from the audience) or make statements regarding our Local 

Government Area (LGA) and issues relevant to our LGA from the general 

public in a QNA style town hall meeting. 

 

1050/19 That Council conduct these meetings in an accessible and appropriate 

public location that does not require a fee to participate in these meetings 

either by engaging in asking questions or through attending as a guest to 

view the proceedings. 

 

1051/19 That Council conduct these meetings be chaired by the Mayor (Deputy 

Mayor or another Councillor nominated by the Mayor if they are unable to 

attend) and that the Executive Leadership Team not be required to attend 

(unless interested in doing so of their own volition) and that the only 

Council and staff resources to be allocated be those required to operate a 

microphone and relevant audio equipment and meeting support, room 

hire (if required) and basic refreshments and amenity for attendees (ie. tea 

and coffee, water and appropriate provisions of amenities for a public 

meeting). 

 

1052/19 That Council conduct a briefing prior to the end of 2019 regarding the 

logistics of facilitating the QNA meetings.  
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For:  Against: 

Councillors Smith, Vincent, Sundstrom, 

Mehrtens, Hogan, MacGregor, McLachlan, 

Gale Collins and Pilon 

Mayor Matthews, Councillors Best, 

Holstein, Greenaway and Marquart 

 

 

 

 

8.2 Notice of Motion - Pilot programme to install water tanks across Central 

Coast LGA at a reduced rate for pensioners and low income earners 

Moved: Councillor MacGregor 

Seconded: Councillor Sundstrom 

 

1 That Council request the Chief Executive Officer to provide a report back to Council on 

the feasibility of the installation of water tanks across our Local Government Area 

(LGA) at a discounted rate for pensioners and or potentially other low income groups 

across our LGA. 

 

2 That Council request the report consider options such as a temporary reduction in 

residents rates (for example an equivalent amount to cover the cost of the purchase 

and installation of the water tanks/ water saving mechanisms) should they chose to 

install a water tank/ water saving mechanisms on their property to capture and collect 

water for domestic consumption or to reduce the residents usage of councils water 

supply. 

 

3 That Council request the report consider options such as Council bulk buying and 

installing water tanks on residents properties for a reasonable fee to encourage the 

capture and collection of water for domestic consumption. 

 

4 That Council request the report outline the potential budgetary impact on Council for 

this proposal as well as any additional or alternative staff identified options for 

reducing the economic burden on local low income residents to install water tanks or 

other water saving measures in their homes across our LGA. 

 

5 That Council request the report come back to Council for consideration within a 

reasonable timeframe of 6 months. 

 

6 That Council request the Chief Executive Officer provide a report on the provisions of 

rebates, concessions, discounts, hardship provisions, assistance and water saving 

initiatives which are currently available from the Central Coast Council, State and 

Federal Governments in respect to water use on the Central Coast. 

 

7 That this matter be referred to Council’s Water Management Advisory Committee for 

their comment. 

 

Amendment Moved: Councillor Holstein 

Amendment Seconded: Councillor Pilon  
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That Council request the Chief Executive Officer provide a report on the provisions of rebates, 

concessions, discounts, hardship provisions, assistance and water saving initiatives which are 

currently available from the Central Coast Council, State and Federal Governments in respect 

to water use on the Central Coast. 

 

Amendment For: Amendment Against: 

Councillors Best, Holstein, McLachlan, Gale 

Collins, Pilon and Marquart 

Mayor Matthews, Councillors Smith, 

Vincent, Sundstrom, Mehrtens, Hogan, 

MacGregor and Greenaway 

 

The Amendment was put to the vote and declared LOST. 

 

The Motion was then put. 

 

Moved: Councillor MacGregor 

Seconded: Councillor Sundstrom 

 

Resolved 

 

1053/19 That Council request the Chief Executive Officer to provide a report back to 

Council on the feasibility of the installation of water tanks across our 

Local Government Area (LGA) at a discounted rate for pensioners and or 

potentially other low income groups across our LGA. 

 

1054/19 That Council request the report consider options such as a temporary 

reduction in residents rates (for example an equivalent amount to cover 

the cost of the purchase and installation of the water tanks/ water saving 

mechanisms) should they chose to install a water tank/ water saving 

mechanisms on their property to capture and collect water for domestic 

consumption or to reduce the residents usage of Councils water supply. 

 

1055/19 That Council request the report consider options such as Council bulk 

buying and installing water tanks on residents properties for a reasonable 

fee to encourage the capture and collection of water for domestic 

consumption. 

 

1056/19 That Council request the report outline the potential budgetary impact on 

Council for this proposal as well as any additional or alternative staff 

identified options for reducing the economic burden on local low income 

residents to install water tanks or other water saving measures in their 

homes across our LGA. 

 

1057/19 That Council request the report come back to Council for consideration 

within a reasonable timeframe of 6 months. 

 

1058/19 That Council request the Chief Executive Officer provide a report on the 

provisions of rebates, concessions, discounts, hardship provisions, 

assistance and water saving initiatives which are currently available from 

the Central Coast Council, State and Federal Governments in respect to 

water use on the Central Coast. 
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1059/19 That this matter be referred to Council’s Water Management Advisory 

Committee for their comment. 

 

For:  Against: 

Mayor Matthews, Councillors Holstein, 

Smith, Vincent, Sundstrom, Mehrtens, 

Hogan, MacGregor, Greenaway and Pilon 

Councillors Best, McLachlan, Gale Collins 

and Marquart 

 

 

 

 

8.3 Notice of Motion - Tuggerawong Hall Site 

This item was resolved by the exception method. 

 

Moved: Councillor Mehrtens  

Seconded: Councillor Best  

 

Resolved 

 

1060/19 That Council reclassify the Tuggerawong Hall site, 326 Tuggerawong 

Road, Tuggerawong – Lots 63 and 64 DP 13019 as “Community”. 

 

1061/19 That Council undertake all necessary advertising, consideration of 

submissions and preparation of relevant documentation in order to give 

effect to this motion. 

 

1062/19 That Council update its Plans of Management (POM) to ensure that a 

relevant POM is in place in respect to this parcel. 

 

1063/19 That Council request the Chief Executive Officer to give public notice in 

compliance with s.34 of the Local Government Act of the proposal. 

 

For:   

Unanimous  
 

 

 

 

8.4 Notice of Motion - Green Power Blackout 

Moved:  Councillor Best 

Seconded:  Councillor Gale Collins 

 

Resolved 

 

1064/19 That Council defer consideration of this matter to the Ordinary Meeting 

being held on 11 November 2019. 

 

For:  Against: 

Mayor Matthews, Councillors Best, Holstein, 

Hogan, MacGregor, McLachlan, Greenaway, 

Gale Collins, Pilon and Marquart 

Councillors Smith, Vincent, Sundstrom 

and Mehrtens 
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The Meeting closed at 10.35pm. 

 



 

- 35 - 
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Summary 

 

It is necessary for the Council to adopt a resolution to formalise its intention to deal with 

certain matters in a closed and confidential Session.  The report is incorporated in the 

"Confidential" business paper which has been circulated. 

 

The Local Government Act 1993 requires the Chief Executive Officer to identify those 

matters listed on the business paper which may be categorised as confidential in terms of 

section 10A of the Local Government Act 1993.  It is then a matter for Council to determine 

whether those matters will indeed be categorised as confidential. 

 

Recommendation 

 

That Council receive the report and note that no matters have been tabled to 

deal with in a closed session.  

 

Context 

 

Section 10A of the Local Government Act 1993 (the Act) states that a Council may close to the 

public so much of its meeting as comprises: 

 

2(a) personnel matters concerning particular individuals (other than Councillors), 

 

2(b) the personal hardship of any resident or ratepayer, 

 

2(c) information that would, if disclosed, confer a commercial advantage on a person 

with whom the Council is conducting (or proposes to conduct) business, 

 

2(d) commercial information of a confidential nature that would, if disclosed: 
 

 (i) prejudice the commercial position of the person who supplied it, or 
 

 (ii) confer a commercial advantage on a competitor of the Council, or 
 

 (iii) reveal a trade secret, 

 

2(e) information that would, if disclosed, prejudice the maintenance of law, 

 

2(f) matters affecting the security of the Council, Councillors, Council staff or Council 

property, 

Item No: 1.3  

Title: Notice of Intention to Deal with Matters in 

Confidential Session 

 

Department: Governance  
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2(g) advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the ground of legal professional privilege, 

 

2(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land. 

 

It is noted that with regard to those matters relating to all but 2(a), 2(b) and 2(d)(iii) it is 

necessary to also give consideration to whether closing the meeting to the public is, on 

balance, in the public interest. 

 

Further, the Act provides that Council may also close to the public so much of its meeting as 

comprises a motion to close another part of the meeting to the public (section 10A(3)). 

 

As provided in the Office of Local Government Meetings Practice Note August 2009, it is a 

matter for the Council to decide whether a matter is to be discussed during the closed part of 

a meeting.  The Council would be guided by whether the item is in a confidential business 

paper, however the Council can disagree with this assessment and discuss the matter in an 

open part of the meeting. 

 

 

Attachments 

 

Nil   
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Author: Lynda Hirst, Senior Strategic Planner 

 Gary Hamer, Section Manager, Strategic Planning   

Manager: Gary Hamer, Section Manager, Strategic Planning   

Executive: Matthew Prendergast, Unit Manager, Strategic Planning   

 

Summary 

 

At its meeting held 28 October 2019, the Council resolved as follows; 

 

1010/19 That Council defer consideration of this item until 11 November 2019 

meeting with consideration for Council to consider the points below; 

 

a That Council prepare a Transport Report to be exhibited with the 

Tuggerah to Wyong Economic Corridor Strategy that includes 

information on the current capacity of the transport network, future 

demand based on the proposed Strategy and future options to deliver 

improved Transport network outcomes. 

 

b That Council include in the Transport Report ; 

• Measures of efficiency, sustainability and liveability 

• Consultation with key agencies and transport stakeholders 

• Known commitments for transport infrastructure and timeframes 

for delivery 

• Options for transport improvements (short, medium and long 

term) that will improve future measures of efficiency and 

liveability 

 

c That Council, for the purposes of community consultation, endorse 

the public exhibition of the Transport Report and draft Tuggerah to 

Wyong Economic Corridor Strategy for a minimum period of 40 days.  

 

d That Council conduct two workshops (one day and one evening) that 

includes a presentation of the draft documents and an opportunity 

for comments. 

 

e That Council following exhibition of the draft Tuggerah to Wyong 

Economic Corridor Strategy Council consider a further report on 

results of the community consultation. 

Item No: 2.1  

Title: Deferred Item - Draft Tuggerah to Wyong 

Economic Corridor Strategy 
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f That Council remove the reference to the airport from the draft as it 

is not consistent with the intent of the previous resolution of Council. 

 

Recommendation 

 

1 That Council, for the purposes of community consultation, endorse the public 

exhibition of the draft Tuggerah to Wyong Economic Corridor Strategy for a 

minimum period of 28 days.  

 

2 That following exhibition of the draft Tuggerah to Wyong Economic Corridor 

Strategy Council consider a further report on results of the community 

consultation.  

 

 

Attachments 

 

1  Ordinary Meeting 28 October 2019 - Item 2.5 - Draft Tuggerah to 

Wyong Economic Corridor Strategy 

 D13708726 
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Author: Shannon Butler, Senior Development Planner   

Manager: Andrew Roach, Unit Manager, Development Assessment   

Executive: Scott Cox, Director Environment and Planning   

 

Summary 

 

A Development Application has been received for a small lot housing development 

(comprising a five lot subdivision and construction of five dwellings) on Lots 134 and 151 in 

DP1242457 (No. 38 Caravel Street and No. 27 Columbus Street, Hamlyn Terrace).  

 

The Development Application has been reported to Council for the following reasons: 

 

1. The application has been called to Council by Councillors MacGregor and 

Greenaway  and; 

 

2. In accordance with Section E4 of the Policy for Determining Development 

Applications with Significant Public Objection, the development application received 

more than 15 submissions.  

 

The application has been examined having regard for the matters for consideration 

detailed in section 4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act) 

and other statutory requirements with the issues requiring attention and consideration 

being addressed in the report. 

 

Applicant Masters Empire Group  

Owner Prospective Developments P/L  

Application No DA/1284/2018  

Description of Land Lots 134 and 151 DP1242457, 38 Caravel Street & 27 Columbus 

Street, Hamlyn Terrace  

Proposed Development Five Lot Subdivision and Construction of Five Dwellings (Small 

Lot Housing)  

Site Area 1,200m² 

Zoning R2 Low Density Residential  

Existing Use Vacant  

Employment Generation No  

Estimated Value $2,006,837 

Item No: 2.2  

Title: DA/1284/2018 - Five Lot Subdivision and 

Construction of Five Dwellings (Small Lot Housing) 

- 38 Caravel Street & 27 Columbus Street, Hamlyn 

Terrace  

 

Department: Environment and Planning  
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Recommendation 

 

1 That Council grant consent subject to the conditions detailed in the schedule 

attached to the report and having regard to the matters for consideration 

detailed in Section 4.15 of the Environmental Planning and Assessment Act 

1979 and other relevant issues. 

 

2 That Council advise those who made written submissions of its decision. 

 

Precis: 

 

Proposed Development Five Lot subdivision and construction of five  

dwellings (small lot housing)  

Permissibility and Zoning The subject site is zoned R2 Low Density 

Residential under the provisions of Wyong 

Local Environmental Plan 2013.  

Relevant Legislation • Environmental Planning and Assessment 

Act 1979 (EP&A Act)  

• State Environmental Planning Policy No. 

55 – Remediation of Land (SEPP No. 55) 

• Wyong Local Environmental Plan 2013 

(WLEP 2013)  

• Draft Central Coast Local Environmental 

Plan (Draft CCLEP 2018) 

Current Use Vacant land  

Integrated Development No  

Submissions 29 individual submissions and a petition 

containing 73 signatures.  

 

Variations to Policies   

 

Clause 4.1.2  

Standard Corner lots should have a minimum area of 700m² 

for providing adequate area for addressing dual 

streetscape impacts, privacy issues, setback 

implications and intersection sight lines.  

LEP/DCP Wyong Development Control Plan 2013 – Part 4 – 

Subdivision  

  



2.2 DA/1284/2018 - Five Lot Subdivision and Construction of Five Dwellings 

(Small Lot Housing) - 38 Caravel Street & 27 Columbus Street, Hamlyn 

Terrace  (contd) 

 

- 120 - 

Departure basis The existing two lots are both corner lots (each 

having an area of 600m²). The proposal aims to 

further subdivide these two lots into a total of five 

lots (each with a land area of 240m2). Two of these 

resulting five lots will be corner lots. At 240m² 

these new corner lots will equate to a 66% 

variation to the control (nothing that the DCP 

requires corner lots to be a minimum of 700m2). 

 

It is noted that WDCP 2013 – Part 4 – Subdivision 

does not specify a minimum corner lot size for 

small lot housing development. Therefore, the 

proposal has been considered against the general 

corner lot minimum in the absence of a minimum 

corner lot size being specified for small lot housing 

development.  

 

The Site  

 

The subject site is legally described as Lots 134 and 151 DP 1242457 and is known as No. 38 

Caravel Street and No. 27 Columbus Street, Hamlyn Terrace.  

 

The subject site comprises two corner allotments created through recent subdivision. The site 

has frontages to Baronet Street to the east (being the predominate frontage), Caravel Street 

to the north and Columbus Street to the south. The overall site area is 1,200m² and is entirely 

vacant with no existing vegetation or structures. The site is bound to the north, east and 

south by roll-top kerb and guttering with existing footpaths in place.  Adjoining sites are 

similar, cleared parcels with the recent construction of new dwellings on some lots. 

 

The site has a fall from the north-eastern corner to the south-western corner of approximately 

three metres.  

 

The site is zoned R2 Low Density Residential under the provisions of Wyong Local 

Environmental Plan 2013 (WLEP 2013).  

 

The site is not identified as bushfire affected land and is not mapped as containing acid 

sulfate soils.  
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Figure 1 – Aerial photograph of site outlined in blue (taken prior to commencement of construction of 

dwellings in subdivision) 

 

 
Figure 2 – Photograph of subject site as viewed from corner of Baronet and Caravel Streets  
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Surrounding Development 

 

The subject site immediately adjoins two properties to the west, known as No. 40 Caravel 

Street and No. 29 Columbus Street. At the time of writing this report, there was a single-

storey dwelling under construction on No. 40 Caravel Street.  No. 29 Columbus Street was 

vacant. The lots located directly opposite the site on Baronet Street are vacant.  

 

There are several dwellings under construction in the vicinity of the site – primarily single-

storey. 

 

 
Figure 3 – Photograph of immediately adjoining site to west (No. 40 Caravel Street)  
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Figure 4 – Photograph of other immediately adjoining site to the west (No. 29 Columbus Street)  

 

The Proposed Development 

 

Development Application No. DA/1284/2018 seeks consent for a five-lot subdivision of the 

and construction of five two-storey dwellings under the small lot housing provisions of 

Wyong Local Environmental Plan 2013 (WLEP 2013). In accordance with the provisions of 

clause 4.1B(3) of WLEP 2013, the proposed development aims to first undertake the five lot 

subdivision, with the construction of the five approved dwellings to follow.  

 

The proposed subdivision will re-subdivide the existing two lots, resulting in the creation of 

five lots in total. Each new lot is proposed to have an area of 240m², with three lots fronting 

Baronet Street, a corner lot fronting Baronet Street and Caravel Street and a second corner 

lot fronting Baronet Street and Columbus Street.  

 

All proposed dwellings contain four bedrooms and double garages. The proposal includes 

the construction of one driveway with access to Columbus Street, one driveway with access 

to Caravel Street and three driveways with access to Baronet Street. The dwellings are 

proposed to be finished in face bricks, with first floor cladding and concrete roof tiles.  

Figures 5 to 7 (inclusive) show the proposed development. 
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During the assessment process the application was amended in response to concerns raised 

by Council staff and objectors. The amendments include: 

 

• The relocation of all private open space areas to be behind front building lines,  

• Provision of additional architectural variation to the streetscape,  

• Provision of an increased front setback for the dwelling on proposed Lot C,  

• Provision of increased first floor rear setbacks; and 

• Provision of high sill windows on the first floor of the rear elevation to deal with 

privacy issues.  

 

 
Figure 5 – Proposed Site Plan  

 

 
Figure 6 – Streetscape perspective from corner of Columbus and Baronet Streets  

 

 
Figure 7 – Streetscape Elevation/Perspective from Baronet Street  
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History 

 

• Development consent was granted on 13 March 2017 under DA/715/2015 for a 114 

Lot residential subdivision of 139-163 Warnervale Road. This subdivision resulted in 

the creation of the two allotments subject to this Development Application.  

 

Submissions 

 

The application was notified in accordance with Wyong Development Control Plan 2013 

(WDCP 2013) Chapter 1.2 Notification of Development Proposals from 22 November 2018 to 

13 December 2018. A total of 29 individual submissions were received along with a petition 

containing 73 signatures.  

 

Following the receipt of amended plans, the application was notified for a second period 

from 6 August 2019 until 27 August 2019. One additional submission was received.  

 

In accordance with Council’s adopted Policy for Determination of Development Applications 

Subject to Significant Public Objections, the application is referred to Council for 

determination as a call-up request from Councillors was received during the assessment 

phase of the application. The call-up request required referral to Council for determination 

regardless of a recommendation for approval or refusal.  

 

The issues raised during the notification period include:-  

 

• The application was not widely notified by Council to surrounding residents and 

property owners.  

 

Comment: 

 

The Wyong Development Control Plan 2013 (WDCP 2013) – Chapter 1.2 – Notification of 

Development Proposals states the following in relation to land owners to be notified of 

Development Applications:  

 

a. Where required by this plan, written notice of a development application received will 

be sent to the owners of land adjoining the land which is the subject of the application 

(except where land is held in common ownership with the subject land). This includes 

persons who own land that share a common property boundary with the site and land 

directly on the opposite side of a creek, road, pathway or similar thoroughfare.  

 

Council’s records indicate that all properties adjoining the site were notified of the 

Development Application. This includes those properties immediately adjoining the site and 

those located directly on the opposite side of the roads from the site.  
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In addition, it is noted that following the receipt of amended plans, the application was re-

notified to those originally notified. In addition, those who made a submission on the original 

proposal during the initial notification period were also and notified. 

 

• The proposed small lot housing does not comply with the rules and regulations 

that everybody else has to abide by.  

 

Comment: 

 

The proposal seeks to rely on the small lot housing provisions outlined in Clause 4.1B(3) of 

Wyong Local Environmental Plan 2013 (WLEP 2013).  

 

In order to rely on the provisions of Clause 4.1B, the application is required to address the 

matters for consideration under Subclause 4.1B(5). It is considered that these matters have 

been adequately addressed in the application and supporting information (as detailed later in 

this report). The proposal achieves compliance with the development controls relating to 

small lot housing, with the exception of a variation to the minimum corner lot size control 

within WDCP 2013 – Part 4 – Subdivision, which is discussed in detail later in this report.  

 

• The proposal will result in impacts relating to on-street parking and the general 

streetscape appearance of the estate.  

 

Comment: 

 

Under the requirements of WDCP 2013 – Chapter 2.11 – Parking and Access, two car parking 

spaces are required per dwelling (for dwellings containing four or more bedrooms). Each 

proposed dwelling contains four bedrooms and a double garage - the proposal therefore 

complies with Council’s car parking requirements. The proposal has been amended during 

the assessment phase to provide for an improved streetscape appearance and additional 

architectural variation between the dwellings.  

 

• The proposal for small lot housing is not reasonable as the objector was advised 

that the locality is zoned R2 Low Density Residential which allows single 

dwellings only.  

 

Comment: 

 

The proposal seeks to rely on the small lot housing provisions outlined in Clause 4.1B of 

WLEP 2013, which allows development consent to be granted to a single development 

application for development that comprises the subdivision of land into five or more lots of a 

size that are less than the minimum size shown on the lot size map in relation to that land 

(being 450m2) and the erection of a dwelling house on each lot resulting from the 

subdivision.  
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• The development will result in overlooking and overshadowing of backyards and 

homes on adjoining lots.  

 

Comment: 

 

The subject site is bound by three street frontages. Therefore overlooking and 

overshadowing have the potential to primarily impact the two adjoining properties to the 

west. It is noted that all first floor windows on the western elevation are high-sill bedroom 

windows and that bedrooms are considered to be low-traffic rooms not typically used during 

daytime hours, therefore, it is considered that the proposal does not result in any 

unreasonable overlooking and privacy impacts.  

 

In relation to overshadowing, WDCP 2013 – Chapter 2.1 – Dwelling Houses, Secondary 

Dwellings and Ancillary Structures requires that ‘on June 21, 50% of the required principal 

private open space on adjoining land should receive at least three hours of unobstructed 

sunlight access between 9am and 3pm’. The proposal only partially impacts on the adjoining 

properties to the west in the morning hours (from 9:00am to 11:00am) on 21 June. Given the 

frontage of the site to three roads, the shadowing posed by the dwellings falls primarily 

within road reserves and front yards of the subject site from approximately 11:00am to 

3:00pm on 21 June.  

 

• The proposal does not comply with the building line setback requirement of six 

metres to the front and four metres to the rear.  

 

Comment: 

 

The WDCP 2013 – Chapter 2.1 – Dwelling Houses, Secondary Dwellings and Ancillary 

Development requires a minimum front setback of three metres on lots with a site area up to 

300m². Regarding rear setback, the DCP states that for any part of the building with a height 

up to 4.5 metres, a 3 metre minimum setback is required and for any part of a building with a 

height greater than 4.5 metres, a 6 metre minimum setback is required. The proposed 

dwellings on Lots B, C and D achieve compliance with these controls.  

 

With regard to the dwellings on proposed Lots A and E, these are both corner lots and the 

DCP requires a minimum secondary boundary front setback of two metres. As these lots are 

located on corners, they do not contain a ‘rear’ and the setbacks to the western boundary are 

‘side’ setbacks.  

 

In relation to side setbacks, the DCP states for all lots greater than 12.5 metres in width at the 

building line require side setbacks of 0.9m for any part of the building with a height up to 4.5 

metres. For any part of the building with a height of more than 4.5 metres, 0.9 metre is 

required plus one quarter of the height of the building above 4.5 metres.  
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The applicant has provided the following figure demonstrating compliance with the side 

setback control in line with the DCP (see Figure 8).  

 
Figure 8 – Diagram depicting compliance with side setback controls as visually demonstrated in Figure 4 of 

the DCP  

 

• The proposal will result in reduced safety for pedestrians using the footpaths due 

to the number of driveways proposed.  

 

Comment: 

 

It is acknowledged that the proposal will result in an increased number of driveways 

compared to the alternative of each of the existing two lots containing a single dwelling. The 

application has been assessed by Council’s Senior Development Engineer who did not raise 

any concerns relating to sight distance or pedestrian safety arising from the driveways. The 

proposal has been designed to integrate with the existing footpaths, ramps and pedestrian 

connectivity fronting the site.  

 

• The proposal does not comply with the objectives of the R2 Low Density 

Residential zone.  

 

Comment: 

 

The objectives of the R2 Low Desnity Residential zone are: 

 

• To provide for the housing needs of the community within a low density residential 

environment. 

• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 

• To maintain and enhance the residential amenity and character of the surrounding 

area. 

• To provide a residential character commensurate with a low density residential 

environment. 

 

The proposal assists in providing for the housing needs of the community within an 

emerging low-density residential environment.  
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The development will enhance the residential amenity and character of the surrounding area 

and will provide for variation in built form. The proposal provides for suitable architectural 

variation and interest and will have a positive influence on the streetscape. The proposal is 

not considered to be inconsistent with the objectives of the R2 Low Density Residential zone 

pursuant to WLEP 2013.  

 

• The roads and amenities in the area are designed for the total number of 

existing lots within the subdivision. The further dwellings and lots proposed will 

decrease the life expectancy of the roads and facilities in the area.  

 

Comment: 

 

The application has been assessed by Council’s Senior Development Engineer in relation to 

servicing and impact on the surrounding road network. No concerns have been raised in 

relation to the ability of existing services or roads to cater for the proposed development. The 

applicant has demonstrated the manner in which essential services will be provided to the 

development in accordance with Clause 7.9 of WLEP 2013.  

 

• The proposal will result in decreasing the values of properties surrounding the 

site.  

 

Comment: 

 

This is not a matter for consideration under Section 4.15 of the Environmental Planning and 

Assessment Act 1979. Further, no evidence has been submitted to substantiate this claim.  

 

• The proposal will result in additional traffic in the area.  

 

Comment: 

 

The roads within the subdivision and wider locality are capable of accommodating the minor 

increase in traffic which would result from the development. It is noted that the construction 

of a dual occupancy development on each of the allotments forming the subject site would 

result in a similar extent of additional traffic within the subdivision.  

 

• The proposal results in a broken promise from the developers who created the 

estate who advised that there would be no further subdivision of the existing 

lots.  

 

Comment: 

 

The developer who undertook the subdivision of the parent lot is responsible for a restriction 

in the Section 88B Instrument applicable to the site which states that: 
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no dwelling shall be erected or be permitted to remain on any lot burdened unless 

the gross floor area of any dwelling including garaging is equal to or greater than 

two hundred and twenty (220) square metres.  

 

It is noted that Clause 1.9A of WLEP 2013 is applicable in this instance and states the 

following:  

 

For the purpose of enabling development on land in any zone to be carried out in 

accordance with this Plan or with a consent granted under the Act, any agreement, 

covenant or other similar instrument that restricts the carrying out of that 

development does not apply to the extent necessary to serve that purpose. 

 

Therefore, to enable development to be carried out in accordance with the plan despite a 

Section 88B restriction, Clause 1.9A may be relied upon. This matter is discussed in detail later 

in this report.  

 

• The developer responsible for the creation of the subdivision has advised that 

they are not prepared to release the restriction in the Section 88B Instrument 

which requires that dwellings have a minimum gross floor area of 220m².  

 

Comment: 

 

It is noted that the applicant seeks to rely on Clause 1.9A of WLEP 2013, which states the 

following in relation to the suspension of covenants, agreements and instruments:  

 

For the purpose of enabling development on land in any zone to be carried out in 

accordance with this Plan or with a consent granted under the Act, any agreement, 

covenant or other similar instrument that restricts the carrying out of that 

development does not apply to the extent necessary to serve that purpose.  

 

Therefore, Council may allow the development to occur despite the restriction.  

 

• The proposal would be more suited to an R1 General Residential zoned area.  

 

Comment: 

 

Under Clause 4.1B of WLEP 2013 development consent may be granted within the R2 Low 

Density Residential zone for a single development application that comprises the subdivision 

of land into five or more allotments of a size that is less than the minimum size shown on the 

lot size map in relation to that land and the erection of a dwelling house on each lot resulting 

from the subdivision. In determining whether to grant consent under this Clause the consent 

authority must consider the matters outlined in subclause 4.1B(5) which have been 

satisfactorily addressed in the application, as detailed later in this report. 
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• Five dwellings on two lots could result in more than 20 people living on blocks 

that would normally house four to five people each.  

 

Comment: 

 

It is acknowledged that the proposal results in a density beyond the two typical residential 

dwellings envisaged for the site. However, it is considered that the increased density is 

satisfactory given that the development is permitted under Clause 4.1B of WLEP 2013.  

 

Further, the increased density is commensurate with the density of two dual occupancy 

development being constructed on the lots.  

 

• There is no need to propose zero side setbacks when the existing lots are already 

of a generous size.  

 

Comment: 

 

Under the requirements of Section 4.1.5.1 of WDCP 2013 – Part 4 – Subdivision, zero side 

boundary setbacks are permitted where the length of the zero setback area does not exceed 

10 metres and compliance is achieved in this instance. Where a zero setback is proposed, the 

WDCP 2013 states that a 1 metre wide maintenance easement is to be created on the 

adjoining title. The applicant has proposed suitable maintenance easements on the adjoining 

lots where zero side setbacks are proposed.  

 

• Due to the nature of the proposal, residents will not have enough storage space 

inside their dwellings and will utilise their garages for storage and will therefore 

not park within their garages. This will exacerbate parking impacts of the 

development.  

 

Comment: 

 

It is considered that the dwelling designs provide for adequate internal storage areas and no 

evidence has been submitted to support this assumption.  

 

• Private open space for Lot A is proposed within the front yard. This defeats the 

purpose of private open space unless the area is fully fenced, in which case it 

would not be compliant with Council’s fencing controls.  

 

Comment 

 

This matter was drawn to the attention of the applicant during the assessment process and 

the proposal has been amended to address this issue. The Lot A private open space is now 

proposed to be located behind the front building line and will be suitably fenced.  
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• Private open space to the rear of the adjoining properties to the west will be 

affected by the proposed full height windows on the rear of the dwellings.  

 

Comment: 

 

The first floor windows on the rear elevation have been amended to be high-sill windows and 

are also bedroom windows. Bedrooms are considered to be low-traffic rooms which are not 

typically used during daytime hours. Further, all first floor windows have a six metre setback 

to the western boundary. Therefore, it is considered that the proposal does not result in any 

unreasonable privacy impacts on the private open space areas within the adjoining properties 

to the west.    

 

• The proposal will set a precedent that could be repeated over and over and thus 

destroy the character of the area.  

 

Comment: 

 

This concern is acknowledged. It is noted that Draft Central Coast Local Environmental Plan 

2018 (CCLEP) was publicly exhibited from 2 December 2018 until 28 February 2019. Clause 

4.1E of Draft CCLEP 2018 only permits small lot housing developments within the R1 General 

Residential zone. In the event that Draft CCLEP 2018 is adopted with this Clause in place, 

small lot housing will no longer be permitted within the R2 Low Density Residential zone 

following the date of adoption. It is noted that the subject application was lodged on 5 

November 2018 and exhibition of Draft CCLEP 2018 had not commenced at that date. 

Further, the adoption of Draft CCLEP 2018 was not ‘imminent’ and ‘certain’ at the time of 

writing this report.  

 

With regard to character, the locality is described as having an emerging residential character 

generally low-density, large, single dwellings. There is a combination of single and two-storey 

dwellings, with the addition of some more dense development, including dual occupancy. It 

is noted that there is a Development Application for a two-storey attached dual occupancy 

currently under assessment on one of the corner allotments located opposite the subject site 

(No. 25 Columbus Street) with dwellings of a similar scale to those proposed in the subject 

application. It is considered that the proposal will suitably integrate with the emerging 

character of the overall subdivision and provide a desirable mix of housing types for the area.  

 

• The residents of the proposed dwellings are likely to have more than one vehicle 

and possibly up to four vehicles. The proposal does not provide adequate 

facilities to park this number of vehicles.  
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Comment: 

 

As previously discussed, each dwelling is proposed to contain a double garage and the 

proposal achieves compliance with the requirements of WDCP 2013 – Chapter 2.11 – Parking 

and Access. It is considered that the extent of car parking proposed is adequate to cater for 

the development.  

 

• The proposal is located on a prominent site within the estate and will provide for 

a poor first impression for visitors to the estate.  

 

Comment: 

 

The proposal was amended during the assessment phase to provide for additional 

architectural variety and streetscape interest between the dwellings. The proposal complies 

with the setback and design controls within WDCP 2013 – Chapter 2.1 – Dwelling Houses, 

Secondary Dwelling and Ancillary Development.  

 

• The setback of the garages do not allow for a vehicle to be parked to the front of 

the garages without impeding the footpaths.  

 

Comment: 

 

WDCP 2013 – Chapter 2.1 – Dwelling Houses, Secondary Dwellings and Ancillary Development 

requires a minimum front setback of three metres on lots with a site area up to 300m² and 

garages are required to be set back a minimum of one metre behind the front boundary 

setback. The front setbacks of the garages on proposed Lots B, C and D comply with these 

setbacks.  

 

With regard to the dwellings on proposed Lots A and E, the WDCP 2013 requires a minimum 

secondary front boundary setback of two metres. The dwellings comply with this control. The 

applicant was requested to consider amending the design of the dwellings to accommodate 

a parked vehicle to the front of the garages and opted not to. Given that WDCP 2013 

compliance was achieved, this request was not further pursued.  

 

• The proposal will result in increased noise pollution for adjoining properties.  

 

Comment: 

 

It is noted that the proposal includes five private open space areas associated with the 

proposed dwellings which are located adjacent to the western boundary. Any noise resulting 

from these private open space areas would be commensurate with a typical dwelling private 

open space area. The vehicle parking areas are all located adjacent to the street frontages 

and will not result in unreasonable acoustic impact. The proposal is not considered to be 

unreasonable in relation to acoustic impact.  
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• The dwellings on proposed Lots A and E have garage setbacks of only two 

metres. This is one third of the required building line of six metres that the 

objector was required to adhere to for their dwelling.  

 

Comment: 

 

The proposed setbacks of the Lot A and E garages achieve compliance with the secondary 

boundary setback (on corner lots) control of two metres under WDCP 2013 – Chapter 2.1 – 

Dwelling Houses, Secondary Dwellings and Ancillary Development.   

 

• The proposal will result in drainage issues due to additional roof space and less 

pervious area.  

 

Comment: 

 

It is acknowledged that the proposal seeks an increase in hard surface area generating runoff 

when compared to the original subdivision design. Therefore, an on-site stormwater 

detention and drainage system will be required to control the rate of runoff leaving the site. 

The detention system must be designed to attenuate post developed flow rates to pre-

development flow rates for a full range of storm durations for the 5, 20 and 100 year average 

reoccurrence interval (ARI) design storms. Conditions of consent are recommended in this 

regard.  

 

Submissions from Public Authorities 

 

There were no public authorities required to be consulted in relation to the application.  

 

Internal Consultation 

 

The application was referred to the following internal officers and the following comments 

have been provided:  

 

• Senior Development Engineer  

 

The application has been assessed by Council’s Senior Development Engineer and is 

considered satisfactory subject to recommended conditions of consent.  

 

• Contributions Officer  

 

The application has been reviewed by Council’s Contributions Officer. The proposal is subject 

to Section 7.11 contributions set out in Council’s Warnervale District Section 7.11 

Contributions Plan.  
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A condition of consent is recommended requiring that the applicable development 

contributions be paid prior to the issue of a Subdivision Certificate.  

 

Ecologically Sustainable Principles: 

 

The proposal has been assessed having regard to ecologically sustainable development 

principles and is considered to be consistent with the principles. 

 

The proposed development is unlikely to have any significant adverse impacts on the 

environment and will not decrease environmental quality for future generations. The 

proposal does not result in the disturbance of any endangered flora or fauna habitats and is 

unlikely to significantly affect fluvial environments. However, a number of issues have been 

identified in relation to the proposed stormwater drainage arrangements, which are 

discussed in detail later in this report.  

 

Climate Change 

 

The potential impacts of climate change on the proposed development have been considered 

by Council as part of its assessment of the application.  

 

This assessment has included consideration of such matters as potential rise in sea level; 

potential for more intense and/or frequent extreme weather conditions including storm 

events, bushfires, drought, flood and coastal erosion; as well as how the proposed 

development may cope/combat/withstand these potential impacts. 

 

Assessment: 

 

Having regard for the matters for consideration detailed in Section 4.15 of the Environmental 

Planning and Assessment Act 1979 and other statutory requirements, Council’s policies and 

Section 10.7 Certificate details, the assessment has identified the following key issues, which 

are elaborated upon for Council’s information. Any tables relating to plans or policies are 

provided as an attachment. 

 

Section 4.15 (1)(a) of the EP&A Act: Provisions of any environmental planning and 

assessment instruments/Plans/Policies 

 

State Environmental Planning Policy No. 55 – Remediation of Land  

 

State Environmental Planning Policy No. 55 (SEPP No. 55) – Remediation of Land applies to 

the proposal. Clause 7 of the SEPP requires a consent authority to consider whether the land 

is contaminated, and if so, if that contamination can be remediated to allow for the proposed 

use of the land.  
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The potential contamination of the parent lot was investigated as part of the subdivision 

application which resulted in the creation of the two lots forming the subject site. A 

contamination assessment was submitted as part of that application which advised that the 

likelihood of contamination from historical land use activities was considerably low. 

Therefore, the proposal is considered satisfactory with regard to SEPP No. 55.  

  

Wyong Local Environmental Plan 2013 

 

Zoning & Permissibility  

 

The subject site is zoned R2 Low Density Residential under the provisions of Wyong Local 

Environmental Plan 2013 (WLEP 2013). The proposal seeks consent for the subdivision of the 

subject site to create five lots. Clause 2.6 of WLEP 2013 permits the subdivision of land to 

which the Plan applies with development consent. The proposal also includes the 

construction of a dwelling house on each of the five proposed lots. WLEP 2013 defines a 

dwelling house as follows:  

 

Dwelling house means a building containing only one dwelling. 

 

Development for the purpose of a dwelling house is permissible with consent within the R2 

Low Density Residential zone.  

 

The R2 Low Density Residential zone is based on the following objectives:  

 

• To provide for the housing needs of the community within a low density residential 

environment. 

 

• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 

 

• To maintain and enhance the residential amenity and character of the surrounding 

area. 

 

• To provide a residential character commensurate with a low density residential 

environment. 

 

The proposal assists in providing for the housing needs of the community within an 

emerging low density residential environment. The development will enhance the residential 

amenity and character of the surrounding area and will provide for variation in built form. The 

proposal provides for suitable architectural variation and interest and will have a positive 

influence on the streetscape. The proposal is considered to be satisfactory with regard to the 

objectives of the R2 Low Density Residential zone.  
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Clause 1.9A - Suspension of Covenants, Agreements and Instruments  

 

It is noted that the lots comprising the subject site are burdened by the following restriction 

on the Section 88B Instrument for Deposited Plan No. 1242457:  

 

No dwelling shall be erected or be permitted to remain on any lot burdened unless 

the gross floor area of any dwelling including garaging is equal to or greater than 

two hundred and twenty (220) square metres.  

 

The proposed gross floor areas of the dwellings including garaging range from 185.73m² to 

190.24m² and therefore do not comply with the Section 88B restriction.  

 

The restriction was not imposed on the lot/s by Council, but rather originated from the 

developer responsible for the parent subdivision.  

 

It is noted that the applicant has sought to rely on Clause 1.9A of WLEP 2013 which outlines 

the following in relation to the suspension of covenants, agreements and instruments:  

 

(1)  For the purpose of enabling development on land in any zone to be carried out in 

accordance with this Plan or with a consent granted under the Act, any agreement, 

covenant or other similar instrument that restricts the carrying out of that development 

does not apply to the extent necessary to serve that purpose. 

 

Therefore, in order to permit the carrying out of development in accordance with WLEP 2013, 

the restriction does not apply to the extent necessary to serve that purpose.  

 

The use of Clause 1.9A of WLEP 2013 can be relied upon for the purpose of enabling 

development in accordance with the small lot housing provisions of WLEP 2013. 

 

Clause 4.1 - Minimum Lot Size  

 

Under the provisions of Clause 4.1 of WLEP 2013, which applies to land within the R2 Low 

Density Residential zone, the subject site is mapped as having a minimum permitted 

subdivision lot size of 450m². The proposal seeks consent for the creation of five lots with an 

area of 240m².  

 

Clause 4.1B of WLEP 2013 provides for exceptions to minimum lot sizes for certain residential 

development and states the following:  

 

(3)  Development consent may be granted to a single development application for 

development on land to which this clause applies that is both of the following: 

(a) the subdivision of land into 5 or more lots of a size that is less than the 

minimum size shown on the Lot Size Map in relation to that land, 

(b) the erection of a dwelling house on each lot resulting from the subdivision. 

https://www.legislation.nsw.gov.au/#/view/EPI/2013/759/maps
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The proposal is for the subdivision of the site into five lots of a size that is less than the 

minimum size shown on the lot size map and the erection of a dwelling house on each lot 

resulting from the subdivision. 

 

Subclause 4.1B(5) states that in determining whether to grant development consent for 

development under Subclause (3), the consent authority must consider the following:  

 

(a)  the likely impact of the height of the development on development located 

on adjoining land in relation to visual impacts and overshadowing, 

 

Comment: 

 

The proposal was amended during the assessment phase to reduce the roof pitches and 

therefore reduce the maximum height. The maximum proposed ridge height is now 8.24 

metres (from natural ground level), which is considered to be commensurate with a low 

density residential zone. Further, the proposal was amended to provide for increased 

architectural variation to the streetscape. It is noted that the site benefits from being located 

on three street frontages and only results in overshadowing impact on the adjoining 

properties to the west from approximately 9:00am to 11:00am on June 21. Therefore, the 

impact of the height of the development on development on adjoining land is considered to 

be reasonable.  

 

(b) whether the development provides adequate pedestrian, vehicular and 

service access and car parking, 

 

Comment:  

 

Suitable vehicular and service access has been proposed from the relevant street frontages 

and the development has been designed to integrate with the existing footpaths and pram 

ramps fronting the site. Each dwelling is proposed to contain a double garage which achieves 

compliance with Wyong Development Control Plan 2013 (WDCP 2013) – Chapter 2.11 – 

Parking and Access for a dwelling containing four or more bedrooms.  

 

(c) whether the development incorporates the principles of ecologically 

sustainable development, 

 

Comment:  

 

The development incorporates the principles of ecologically sustainable development 

through the provision of rainwater tanks and insulation to comply with BASIX commitments. 

Suitable stormwater drainage measures are proposed to cater for the development and 

integrate with the existing infrastructure.  
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(d) the relationship between each of the dwellings comprising the development 

in relation to location and siting. 

 

Comment:  

 

The relationship between each of the dwellings comprising the development in relation to 

location and siting is considered to be satisfactory for a small lot housing development. The 

proposal achieves compliance with Council’s controls which relate specifically to small lot 

housing developments.  

 

Accordingly, the proposal is considered satisfactory with regard to Subclause 4.1B(5) of WLEP 

2013 and that granting development consent under Subclause (3) above is suitable in this 

instance.  

 

Clauses 4.3 & 4.4 - Principal Development Standards  

 

The subject site is not mapped as having any building height or floor space ratio limitations 

under Clauses 4.3 or 4.4 of WLEP 2013.  

 

Part 6 - Urban Release Areas  

 

The subject site is located within an urban release area and therefore, Part 6 of WLEP 2013 is 

applicable. Clause 6.1 outlines that satisfactory arrangements are to be made for provision of 

designated State public infrastructure before the subdivision of land in an urban release area. 

However, subclause 6.1(4) states that subclauses (2) and (3) do not apply to:  

 

(a) any lot identified in the certificate as a residue lot, or 

(b) any lot to be created by a subdivision of land that was the subject of a previous 

development consent granted in accordance with this clause, or 

(c) any lot that is proposed in the development application to be reserved or dedicated 

for public open space, public roads, public utility undertakings, educational facilities 

or any other public purpose, or 

(d) a subdivision for the purpose only of rectifying an encroachment on any existing lot.
  

 

The proposal involves the further subdivision of land that was subject of a previous 

development consent granted in accordance with the Clause as per point (b) above (being 

the original subdivision which created the two lots forming the subject site (DA/715/2015)). 

Therefore, there are no satisfactory arrangements to be satisfied for the subject proposal.  
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Clause 6.2 of WLEP 2013 states that development consent must not be granted for 

development on land in an urban release area unless the Council is satisfied that any public 

utility infrastructure that is essential for the proposed development is available or that 

adequate arrangements have been made to make that infrastructure available when it is 

required.  

 

The subject site was provided with essential public utility infrastructure as part of the 

subdivision works and the infrastructure is capable of being augmented to cater for the 

proposed development.  

 

Clause 6.3 of WLEP 2013 states that development consent must not be granted for 

development on land within an urban release area unless a development control plan that 

provides for the matters specified in subclause (3) has been prepared for the land WDCP 

2013 – Chapter 6.5 – Warnervale South is applicable to the site and provides for the matters 

specified in subclause (3). Therefore, the proposal is considered satisfactory in relation to Part 

6 of WLEP 2013.  

 

Clause 7.9 - Essential Services  

 

Clause 7.9 of WLEP 2013 states that development consent must not be granted to 

development unless the consent authority is satisfied that services that are essential for the 

development are available or that adequate arrangements have been made to make them 

available when required. The applicant has demonstrated that each of the required essential 

services are available to service the lots and can be augmented to suit the proposed 

development.  

 

Section 4.15(a)(ii) of the EP&A Act: Any draft environmental planning instrument 

 

Draft Central Coast Local Environmental Plan 2018  

 

Draft Central Coast Local Environmental Plan 2018 (CCLEP 2018) was exhibited from 2 

December 2018 until 28 February 2019 and will consolidate the planning instruments of the 

former Local Government Areas. Draft CCLEP 2018 introduces Clause 4.1E which provides for 

exceptions to minimum subdivision lot sizes for certain residential development. Subclause 

(3) states the following:  

 

(3)  Development consent may be granted to a single development application for 

 development on land to which this clause applies that is both of the following: 

(a) the subdivision of land into 5 or more lots of a size that is less than the minimum 

 size shown on the Lot Size Map in relation to that land, 

(b) the erection of a dwelling house on each lot resulting from the subdivision. 

 

However, it is noted that Clause 4.1E is only applicable to land within the R1 General 

Residential zone. The subject site is located within an R2 Low Density Residential zone.  
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The net result is that small lot housing is not permitted within the R2 Low Density Residential 

zone under the provisions of Draft CCLEP 2018 and the minimum permitted lot size is 450m² 

for the subject site.  

 

Consideration must be given to the fact that the subject Development Application was 

lodged on 5 November 2018, prior to the exhibition of Draft CCLEP 2018 and Draft CCLEP 

2018 is not regarded as being imminent and certain at the time of writing this report. 

Therefore, this matter has not been given determinative weight in the assessment of the 

application.  

 

Section 4.15 (a)(iii) of the EP&A Act: Provision of any development control plan 

  

Wyong Development Control Plan 2013 

 

Part 4 – Subdivision  

 

The application has been assessed against the requirements of Wyong Development Control 

Plan 2013 (WDCP 2013) – Part 4 – Subdivision (a table of compliance is included with this 

report as Attachment No. 1) and a variation has been identified relating to corner lot size. 

This variation is discussed below:  

 

a) Corner Lots  

 

Section 4.1.2 of WDCP – Part 4 – Subdivision states the following in relation to corner lot 

sizes:  

 

a) Corner lots should have a minimum area of 700m² for the purpose of providing 

adequate area for addressing dual streetscape impacts, privacy issues, setback 

implications and intersection sight lines. The larger area will also provide 

opportunities for subdividable corner lot Dual Occupancies.  

 

It is noted that the subject site comprises two existing corner lots each with an area of 600m². 

Therefore, the existing corner lots do not comply with the above control and the proposal 

seeks to further reduce the size of the existing lots. The proposal will result in corner lots of 

240m², which equates to a 66% variation to the control.  

 

WDCP 2013 – Part 4 – Subdivision does not specify a specific minimum corner lot size for 

small lot housing developments, therefore, the proposal has been considered against the 

general corner lot minimum of 700m² in the absence of a specified minimum corner lot size 

for small lot housing developments.  

 

The proposed corner lot sizes are considered satisfactory in the context of a small lot housing 

development as the proposal includes dwelling designs and the impacts of the proposed 

built form can be considered concurrently with the subdivision.  
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The minimum corner lot size requirement of 700m² is considered to be more applicable to a 

general subdivision where the future nature of the built form is not known. Further, a key 

intent of the minimum corner lot size control is to result in the creation of corner lots which 

lend themselves to future corner lot dual occupancy developments.  

 

The proposed development is considered to result in a similar outcome to two corner lot 

attached dual occupancy developments. As a result, the proposed corner lot sizes are 

considered satisfactory in the context of a small lot housing development.  

 

Chapter 2.1 – Dwelling Houses, Secondary Dwellings and Ancillary Development 

 

The proposal has been assessed against the requirements of WDCP 2013 – Chapter 2.1 – 

Dwelling Houses, Secondary Dwellings and Ancillary Development and achieves compliance. A 

table of compliance is included with this report as Attachment No. 2.  

 

Chapter 2.11 – Parking and Access 

 

Under WDCP 2013 – Chapter 2.11 – Parking and Access, car parking is to be provided at the 

following rate for a dwelling house containing four or more bedrooms:  

 

• Two spaces per dwelling if four or more bedrooms  

• At least one fully enclosed garage carpark is required for new dwelling houses in 

urban areas 

 

All proposed dwellings contain four bedrooms and each is provided with a double garage. 

Therefore, the proposal achieves compliance with WDCP – Chapter 2.11 – Parking and Access.  

 

Chapter 3.1 – Site Waste Management  

 

A site waste management plan was submitted with the application which is considered 

adequate for the type of development proposed. 

 

Chapter 6.5 – Warnervale South  

 

The proposal has been assessed against the requirements of WDCP 2013 – Chapter 6.5 – 

Warnervale South and achieves compliance. It is noted that this Chapter largely relates to 

initial, large scale subdivisions as opposed to smaller subdivisions and developments on 

already subdivided land.  

 

Section 4.15 (a)(b) of the EP&A Act: Likely impacts of the development 

 

(a) Built Environment 
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A thorough assessment of the aspects of the proposed development on the built 

environment has been undertaken in terms of DCP compliance and in terms of submissions 

received. 

 

The proposed development is for a two storey, five dwelling small lot housing development 

located within an emerging low density residential precinct. It is noted that the surrounding 

development under construction comprises a mix of one and two storey dwellings.  

 

It is considered that the proposal is consistent with the emerging streetscape of the locality 

and is satisfactory in relation to its impact on the built environment.  

 

(b) Natural Environment 

 

The subject site is located in a new subdivision, is vacant and contains no vegetation. As such, 

there will be no significant impact on the natural environment as a result of the proposal.  

 

Section 4.15 (1)(c) of the EP&A Act: Suitability of the site for the development 

 

There are no site constraints that would render the site unsuitable for development.  

 

Any Submission made in Accordance with this Act or Regulations  

 

The application was not required to be referred to any public authorities for comment.  

 

Section 4.15 (1)(e) of the EP&A Act: The Public Interest 

 

As discussed in this report, the proposal is for a five lot subdivision and five x two storey 

small lot housing dwellings within an emerging low density residential precinct. The proposal 

has been amended during the assessment phase to provide additional architectural variation 

and interest and reduce potential privacy impacts on the adjoining properties to the west. It 

is considered that the approval of the application is within the public interest.  

 

Other Matters for Consideration: 

 

Section 7.11 Contributions 

 

The site is located within the Warnervale District Section 7.11 Contributions Plan area and 

development contributions are required to be paid based on five x four bedroom dwellings 

with a credit for the two existing serviced lots prior to the issue of a Subdivision Certificate. A 

suitable condition of consent is recommended in this regard.  

 

Water and Sewer Contributions 
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Water and sewer contributions are required for the proposal and will be outlined in the 

Section 306 Certificate under the Water Management Act 2000, which will be issued with any 

development consent granted.  

 

Conclusion: 

 

The development application seeks consent for a five lot subdivision and construction of five  

(two-storey) dwellings (as small lot housing) in accordane with the provisions of clause 

4.1B(3) of Wyong Local Environmental Plan 2013. 

 

The application has been assessed against the matters for consideration under Section 

4.15(1) of the Environmental Planning and Assessment Act 1979 and Wyong Development 

Control Plan 2013 and is considered satisfactory.  

 

The proposal results in a variation to the minimum corner lot size requirement outlined in 

Wyong Development Control Plan – Part 4 – Subdivision, however, the proposed variation is 

considered to be satisfactory in the context of a small lot housing development.  

 

Accordingly, the development application is recommended for approval subject to the 

recommended conditions of consent.  

 

Reasons for the decision  

 

The reasons for the decision as recommended under the assessment of this application are as 

follows:  

 

1. The proposal is satisfactory having regard for the relevant environmental 

planning instruments, plans and policies.  

 

2. The proposal has been considered against the provisions of Wyong Local 

Environmental Plan 2013 and has been found to be satisfactory.  

 

3. The proposal has been considered under the provisions of State Environmental 

Planning Policy No. 55 – Remediation of Land and has been found to be 

satisfactory.  

 

4. The proposal is considered satisfactory having regard to the requirements of Part 

4 – Subdivision, Chapter 2.1 – Dwelling Houses, Secondary Dwellings and 

Ancillary Development, Chapter 2.11 – Parking and Access, Chapter 3.1 – Site 

Waste Management and Chapter 6.5 – Warnervale South of Wyong Development 

Control Plan 2013.  

 

5. There are no significant issues or impacts identified with the proposal under 

Section 4.15 of the Environmental Planning and Assessment Act 1979. 
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Attachment 1 – Wyong DCP 2013 - Part 4 – Subdivision – Table of Compliance  

Requirement Proposed Compliance 

2.0 Application Requirements 

General Requirements (cl 2.1) The proposal complies with the 

general requirements.  

Yes 

Site Analysis (cl 2.2) A suitable site analysis has been 

submitted.  

Yes 

Landscape Assessment Report and 

Vegetation Management Plan (cl. 2.3) 

A suitable landscape assessment 

report has been submitted.  

Yes 

Service Plan (cl. 2.4) A suitable service plan has been 

submitted.  

Yes 

Street Plan (cl. 2.5) The proposal does not include the 

provision of any streets and is located 

within an established subdivision.  

Yes 

Lot Layout Plan (cl. 2.6) 

2.7 Other Requirements 

Developer Contributions (cl. 2.7.1) A condition of consent is 

recommended requiring the payment 

of Development Contributions.  

Yes 

Traffic Assessment Report (cl. 2.7.5) Given the small scale of the 

development, a Traffic Assessment 

Report is not warranted.  

N/A 

3.0 General Design Principles 

3.1 Stormwater Management and Flooding 

Site works are not to obstruct or divert 

overland flows from upstream (cl. 3.1.1.a) 

The proposed works will not obstruct 

or divert overland flows from 

upstream.  

Yes 

Adequate provision for gravity drainage (cl. 

3.1.1.c) 

The proposal seeks gravity drainage 

to Columbus Street.  

Yes 

Stormwater runoff shall discharge into 

inter-allotment or street drainage (cl. 

3.1.1.d) 

Stormwater runoff is proposed to 

discharge to the Columbus Street 

drainage infrastructure.  

Yes 

Where easements may be required over 

downstream properties, evidence of the 

agreement shall be submitted with DA (cl. 

3.1.1.e) 

There are no easements required 

over downstream properties.  

N/A 

Measures to be included to protect 

wetlands and waterways in accordance with 

WSUD for Catchments Above Wetlands by 

Ecological Engineering (cl. 3.1.1.g) 

There are no wetlands or waterways 

in the vicinity of the site.  

Yes 

WSUD principles to be adopted (cl. 3.1.1.i) WSUD principles have been adopted.  Yes 
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Requirement Proposed Compliance 

3.1.2 Erosion and Sediment Control 

Small sites 0-250m2 – No formal plan 

required (cl. 3.2.1.a) 

N/A N/A 

Site Disturbance 250m2-2500m2 - Erosion 

and Sedimentation Control Plan required 

(ESCP) (cl. 3.1.2.b) 

A suitable ESCP has been submitted.  Yes 

Site Disturbance 2500m2 or greater – Soil 

and Water Management Plan (SWMP) (cl. 

3.1.2.c) 

N/A N/A 

Environmentally Sensitive Sites – Require 

more detail and if less than 250m2 require 

ESCP; 

Sites 250m2 to 2500m2 require a SWMP (cl. 

3.1.2.d) 

N/A N/A 

3.1.3 Flooding 

Subdivision of land on floodplain not 

encouraged. Development must comply 

with DCP 3.3 Floodplain Management. 

The site is not identified as being 

flood affected.  

N/A 

3.2 Services 

In established areas, new services shall have 

regard to the existing mode of installation 

(cl. 3.2.c) 

New services are proposed to be 

installed in a manner consistent with 

the existing subdivision.  

Yes 

 

All services shall be provided underground 

(cl. 3.2.d) 

All services are proposed 

underground.  

Yes 

The location of utility services not to affect 

significant vegetation or waterways (cl. 

3.2.f) 

The proposed utility services will not 

impact upon vegetation or 

waterways.  

Yes 

Functional energy efficient and 

appropriately located lighting is required in 

streets and public places (cl. 3.2.g) 

Lighting is already established in the 

parent subdivision.  

Yes 

3.3 Cut, Fill and Earthworks 

Cut, fill or retaining works shall not be 

permitted within close proximity to sewer, 

drainage or inter-allotment easements (cl. 

3.3.a) 

There are no retaining walls proposed 

within the development.  

Yes 

Disturbance to natural drainage patterns 

avoided where possible (cl. 3.3.b) 

The proposal does not result in any 

significant disturbance to natural 

drainage patterns.  

Yes 

Boundary retaining walls shall not exceed 

900mm in height for residential zones and 

shall not extend for more than two lots (cl. 

3.3.c) 

There are no retaining walls proposed 

within the development.  

N/A 
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Requirement Proposed Compliance 

Retaining walls subject to significant load 

shall be designed by a suitably qualified 

engineer (cl. 3.3.d) 

There are no retaining walls proposed 

which will be subject to significant 

load.  

Yes 

Any fill is to be contained within the 

boundaries of the site (cl. 3.3.e) 

All fill is proposed to be contained 

within the boundaries of the site.  

Yes 

Retaining walls that are visible from the 

street shall be designed and constructed 

with a high quality decorative masonry 

product (cl. 3.3.h) 

There are no retaining walls proposed 

within the development.  

N/A 

3.4 Street Layout and Design 

A road hierarchy is to be established which 

distinguishes between access lanes/places, 

access streets, local streets, collector streets 

and distributor roads (cl. 3.4.a)  

There are no new roads or streets 

proposed in the application.  

N/A 

The street network shall respond to the 

areas topography and natural features (cl. 

3.4.g) 

N/A N/A 

Streets shall be designed in accordance 

with the table in Appendix B (cl. 3.4.h) 

N/A N/A 

The street network must interconnect 

between neighbourhood elements, 

transport modes and integrate with 

adjoining development (cl. 3.4.i) 

N/A N/A 

Streets are to be designed to enable each 

lot to access street frontage (cl. 3.4.j) 

N/A N/A 

The street design should consider adequate 

sight distance in regard for lot access (cl. 

3.4.n) 

N/A N/A 

Residential street blocks shall be no more 

than 80m deep and 160m long (cl. 3.4.o) 

N/A N/A 

Where the land abuts open space or 

bushland, an urban interface area is 

required (UIA) as outlined in s.3.9 (cl. 3.4.q) 

N/A N/A 

Appropriate intersection controls are to be 

provided (cl. 3.4.r) 

N/A N/A 

3.5 Footpaths and Cycleways 

Footpaths are to be provided on one side 

of the street for access places/lanes, access 

streets and local roads (cl. 3.5.a) 

Footpaths are existing within the 

subdivision and will be amended to 

suit the proposal.  

Yes 

Subdivisions are to provide pedestrian links 

between street networks. 

Cul de sacs where possible are to be 

designed in accordance with CPTED 

principles (cl. 3.5.b) 

The proposal does not result in any 

impact on the surrounding street 

network.  

Yes 

Shared pedestrian/cycleways are to be 

provided in all new residential estates as 

identified in the Transport Report (cl. 3.5.d) 

Pedestrian paths are existing within 

the subdivision.  

Yes 
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Requirement Proposed Compliance 

3.6 Street Trees and Landscaping 

Subdivisions are to incorporate street trees 

at a minimum rate of 1 semi-advanced tree 

per 15m frontage (cl.3.6.a) 

Suitable semi-advanced street trees 

are proposed.  

Yes 

A street tree planting plan is to be included 

as part of the Landscape Assessment and 

Design Report (cl.3.6.b) 

A street tree planting plan has been 

submitted.  

Yes 

3.7 Public Open Space and Parks 

No residential lot is to be located more 

than 400m from public open space (cl. 

3.7.c) 

The lots are located within 400m of a 

public open space area.  

Yes 

No residential lot is to be located more 

than 500 metres walking distance from a 

playground (cl. 3.7.d) 

There is a playground located within 

500m of the site.  

Yes 

The design shall include provision for 

foot/cycle paths on perimeter of open 

space linking to other destinations (cl. 

3.7.g) 

Footpaths are existing within the 

subdivision.  

Yes 

3.8 Heritage 

Provide details of any identified heritage 

item or aboriginal site and proposed 

treatment (cl. 3.8.a) 

This matter was addressed in the 

parent subdivision application.  

Yes 

3.9 Vegetation Management, Threatened Species and Urban Interface 

To clear land an ecological assessment and 

management plan is likely to be required 

which includes Threatened Species 

Assessment (cl.3.9.1.c) 

There is no clearing proposed.  N/A 

Subdivision should be designed 

appropriately to so as not to effect any 

threatened species or ecological 

communities on site or adjoining land (cl. 

3.9.2.b) 

There will be no impact on 

threatened species or ecological 

communities.  

N/A 

An urban interface required on land that 

contains or adjoins significant vegetation 

(cl. 3.9.3.a)  

N/A N/A 

3.10 Community Safety and Security 

Street design is to limit vehicular speed 

(cl.3.10.a) 

There are no new streets proposed.  N/A 

Lot design must enable appropriate 

surveillance while protecting privacy of 

residents (cl.3.10.b) 

The lot design enables appropriate 

surveillance whilst protecting privacy.  

Yes 

Sight lines are to be preserved at all 

intersections (cl.3.10.d) 

The proposal does not impede sight 

lines.  

Yes 

Lighting shall be provided to satisfy the 

relevant Australian Standard (cl.3.10.e) 

Lighting is existing within the 

subdivision.  

Yes 
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Requirement Proposed Compliance 

4.0 Residential Subdivision 

4.1 Lot Size 

The minimum lot size within R2 zone is 

450m2 under WLEP 2013. Areas and 

dimensions to have regard for Table 2. 

(cl.4.1.a) 

The proposal seeks to rely on the 

small lot housing provisions of WLEP 

2013.  

Yes 

Lot size in other residential zones is 

generally 450m2, will range according to 

site characteristics (cl.4.1.b) 

Small lot housing is proposed.  N/A 

Minimum lot width is 15m (cl.4.1.c) Refer to small lot housing controls.  N/A 

For multi-lot subdivision a range of lot size 

is to be provided (cl.4.1.d) 

All lots are 240m², however, it is 

noted that the proposal is only a five 

lot subdivision and this control is 

most applicable to an initial 

subdivision of a greenfield site.  

Yes 

Where subdivision under 450m2 is 

permissible, subdivisions of land with 

slopes less than 10% and proposing 10 or 

more lots is required to have at least 10% 

but not more than 20% of lots at 450m2 

(cl.4.1.e)  

The slope of the site is less than 10%, 

however, less than 10 lots are 

proposed.  

Yes 

Lots are to have street access and frontage 

or legal and physical access to street 

frontage (cl.4.1.f) 

All lots have street access and 

frontage to a public road.  

Yes 

Battle-axe lots are in accordance with Table 

2 (cl.4.1.g) 

There are no battle-axe lots 

proposed.  

N/A 

4.1.1 Slope 

Table 2 shows recommended lot size for 

various slopes and lot types. Table 3 shows 

recommended information to be submitted 

for various slope categories (cl.4.1.1.g) 

The proposal complies with the slope 

requirements.  

Yes 

4.1.2 Corner Lots 

Corner lots to have a minimum of 700m2 

(cl.4.1.2.a) 

The proposed corner lots are 240m².   Variation 

proposed. 

Addressed in 

report.   

5m x 5m corner boundary splay to improve 

sight distance (cl.4.1.2.c) 

Suitable corner splays are proposed.  Yes 

Driveways to be setback a minimum 6m 

from the tangent point on the kerb return 

(cl.4.1.2.d) 

The driveways are proposed to be 

adequately setback from the tangent 

points.  

Yes 

Driveways at signalised intersections to be 

setback beyond queue lengths (cl.4.1.2.e)  

There are no signalised intersections 

in the vicinity of the site.  

N/A 

Driveways for lots adjacent to roundabouts 

or channelled intersections are to be clear 

of islands and pavement marking. Alternate 

access or right of carriageway from another 

street may be required (cl.4.1.2.f) 

Complies.  Yes 
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Requirement Proposed Compliance 

4.1.4 Battle Axe Lots 

Recommended lot size for battle axe lots is 

750m2. The access handle is excluded from 

this calculation. (cl.4.1.4.b) 

There are no battle-axe lots 

proposed.  

N/A 

Minimum access handle width varies 

depending on number of lots refer to Table 

4 (cl.4.1.4.c) 

N/A N/A 

The maximum number of allotments or 

dwellings to share an access handle is 4 

lots (cl.4.1.4.d) 

N/A N/A 

The maximum longitudinal grade for an 

access handle shall be 20% and comply 

with AS/NZS 2890.1 (cl.4.1.4.e)  

N/A N/A 

Passing bays may be required where an 

access handle contains a bend (cl.4.1.4.f) 

N/A N/A 

Services are to be provided within the 

access handle (cl.4.1.4.g) 

N/A N/A 

Where access handle services more than 

one lot the handle shall be supported by a 

right of carriageway (cl.4.1.4.h) 

N/A N/A 

Where the handle serves 3 or more 

dwellings or is greater than 50m in length, 

vehicles must be able to enter and exit the 

access handle in a forward direction. 

Turning heads must be provided at the end 

of the handle & have a right of carriageway 

(cl.4.1.4.j) 

N/A N/A 

4.1.4.1 Access Location Restrictions Affecting Lot Layout and Design 

Right of carriageway or access to battle-axe 

handles are not permitted to be located 

within the restricted areas to intersections 

as defined in AS/NZS 2890, Parts 1 and 2 

(cl.4.1.4.1.a) 

N/A N/A 
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Requirement Proposed Compliance 

4.1.5 Small Lot Housing Development 

4.1.5.1 Small Lot Housing in the R2 Low Density Residential Zone 

Applications for Small Lot Housing must 

address the requirements of Clause 4.1B of 

WLEP 2013 (cl.4.1.5.1.a) 

The SEE addresses Clause 4.1B.  Yes 

Building Design: 

i. small lot housing development 

proposals shall include the 

submission of individual dwelling 

designs for each lot. 

 

ii. Designs to have regard for Chapter 

2.1 Housing and Ancillary 

Structures. 

 

iii. Dwelling designs shall provide for 

variation and architectural interest. 

(cl.4.1.5.1.b) 

Dwelling designs have been 

submitted for the five proposed lots.  

 

The dwellings have been designed in 

accordance with Chapter 2.1.  

 

The proposal provides for suitable 

architectural interest.  

Yes 

Lot Size and Design: 

i. Small lot housing development is to 

be confined to areas where the 

natural slope of the land is no 

greater than 15%; 

ii. Lot size is within the range of 200m2 

to 450m2. Lot sizes only considered 

when lodged as part of a small lot 

housing development. 

iii. Lots to have a minimum lot area of 

200m2 and a minimum width of 

7.5m at the building line. 

iv. Lots are generally rectangular in 

shape. (cl.4.1.5.1.c) 

The slope of the site is under 15%.  

 

All proposed lots are 240m² and have 

a minimum width of 12.435m at the 

building line.  

 

All proposed lots are rectangular in 

shape.   

 

 

Yes 
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Requirement Proposed Compliance 

Setbacks: 

ii. A zero side or rear boundary 

setback will not be permitted 

where the land adjoins a 

conventional housing lot. 

iii. Where a zero side boundary is 

proposed no windows or openings 

will be permitted. A 1.0m wide 

easement for maintenance is to be 

created on the adjoining property. 

No gutter, downpipe, eave etc shall 

project onto the adjoining lot 

(cl.4.1.5.1.d)  

Zero side setbacks are proposed for 

three of the dwellings and none 

adjoin a conventional housing lot.  

 

Suitable easements for maintenance 

are depicted on the subdivision plan.  

Yes 

 

 

 

 

 

 

 

 

 

 

 

 

Summary of application requirements: 

i. all applications for ‘small lot 

housing development’ as defined 

in this Part, shall include complete 

details of the proposal which 

identify: 

• site analysis; 

• proposed lot boundaries and 

dimensions; 

• proposed house designs; 

• side and front setbacks; 

• driveway and car parking locations; 

• relationship of private open space 

to neighbouring properties; 

• the length of any external wall on a 

boundary and proposed easements 

for maintenance, etc.; 

• details of any retaining walls 

(including height, location and 

extent of cut and/or fill, drainage 

details, etc.). 

 

The application includes all the 

required information listed.   

Yes 

4.2 Street Orientation and Lot Design for Solar Access 

Streets are to be aligned generally east-

west and north-south where possible 

(cl.4.2.a) 

The proposal does not include any 

additional streets.  

N/A 

Where streets are not orientated N-S and 

E-W, lots shall be angled to achieve better 

solar access and achieve maximum 

exposure to cooling breezes in summer 

(cl.4.2.c) 

N/A N/A 
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Requirement Proposed Compliance 

4.3 Urban Design 

The subdivision shall demonstrate best 

practice design in terms of individual 

elements including lot orientation, 

streetscape and landscape design (cl.4.3.a) 

The orientation, streetscape and 

landscape design are considered 

satisfactory.  

Yes 

In new areas, the design allows for a mix of 

housing opportunities within a locality 

(cl.4.3.e) 

The proposal allows for a mix of 

housing opportunities within the 

locality.  

Yes 

In established areas, the design preserves 

the essential character of the locality while 

providing for contemporary housing needs 

(cl.4.3.f) 

N/A – located in a new estate.  N/A 
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WDCP 2013 - Chapter 2.1- Dwelling Houses, Secondary Dwellings and Ancillary 

Development - Table of Compliance  

 

Note: Only relevant controls are addressed.  

 

Required Proposed  Compliance 

The maximum building height for 

dwellings if not specifically 

mapped is 10m (2.1a) 

The maximum proposed height to 

the ridge is 8.24m.  

Yes 

Building height shall generally not 

exceed two storeys (2.1d) 

All proposed dwellings are two 

storeys in height.  

Yes 

The site coverage of dwellings and 

all ancillary development shall not 

exceed (2.2):  

 

- 60% on a lot that has a site area 

greater than or equal to 250m².  

- 65% on a lot that has a site area 

less than 250m².  

The maximum proposed site 

coverage is 49.7%.  

Yes 

The maximum floor space ratio for 

any building is not to exceed the 

FSR shown in the Wyong LEP 2013 

FSR maps (2.3).  

LEP 2013 does not impose an FSR 

restriction for the subject site.  

N/A 

Front setback:  

 

- to a local roadway on lots with a 

site area up to 300m²= 3m 

 

 

 

-Secondary boundary setback (on 

corner lot)  

The proposed front setbacks 

comply. There are front porches 

which rely on the articulation zone 

requirements. The widths of the 

articulated areas are under 25% of 

the overall widths in each case. 

 

The proposed secondary 

boundary setbacks are 2m.  

Yes 

Rear setback:  

- to a private allotment for any 

part of the building with a height 

of up to 4.5m – 0.9m for a 

maximum width of 50% of the 

length of the rear boundary. 

 

- for any part of the building with 

a height of more than 4.5m – 3m. 

 

- for any part of the building with 

a height greater than 4.5m – 6m  

 

 

 

 

 

 

 

Ground floor rear setbacks range 

from 4.75m to 5.25m.  

 

First floor rear setbacks range 

from 6m to 6.5m.   

Yes 

Side boundary:  

- For lots up to 12.5m at the 

building line:  

 - zero to one side only for a 

maximum length of 10m.  

Remainder:  

The zero setback lengths are 

under 10m. The remainder of the 

dwellings exceed 0.9m with 

heights under 4.5m and meet the 

control for heights over 4.5m.  

Yes 
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Required Proposed  Compliance 

- For any part of the building with 

a height up to 4.5m – 0.9m   

- For any part of the building with 

a height over 4.5m – 0.9m plus 

one-quarter of the height of the 

building above 4.5m.  

Articulation zone   The front porches that encroach 

achieve compliance with the 

articulation zone requirements 

being under 25% of the width of 

the dwellings.  

Yes 

Private open space is to be 

provided as follows:  

 

- Lots with a width greater than 

10m at the building line= 24m².  

 

-The principal private open space 

should be sited behind the front 

building line and should be 

generally level and may be in the 

form of a deck, terrace or paved 

area.   

All lots have a width of over 10m 

at the building line.  

 

The proposed POS areas range 

from 24m² to 65.9m².  

 

The Lot A POS area has been 

amended to be located behind 

the building line.  

Yes 

On June 21, 50% of the required 

principal private open space area 

for all dwellings should receive at 

least 3 hours of unobstructed 

sunlight access between 9am and 

3pm. 

Over 50% of the POS area of all 

dwellings receive 3 or more hours 

of direct solar access between 

12noon and 3pm on 21 June.  

Yes 

On June 21, 50% of the required 

principal private open space on 

adjoining land should receive at 

least 3 hours of unobstructed 

sunlight access between 9am and 

3pm. 

Given the corner location of the 

site, the proposal will only impact 

on the solar access on the PPOS 

on the adjoining properties from 

9am to 11am on June 21.  

Yes 

Off-street car parking is to be 

provided for dwelling houses as 

follows: 

a 1 space if dwelling has 3 or 

less bedrooms. 

 

b 2 spaces if dwelling has 4 or 

more bedrooms.  

 

c An open hard stand car 

parking space must 

measure at least 2.6m wide 

and 5.4m long. 

All dwellings are proposed to 

contain double garages with 

compliant dimensions.  

Yes 

Excavation for the purposes of 

development must not exceed a 

maximum depth measured from 

The proposed retaining walls 

achieve compliance.  

Yes 
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Required Proposed  Compliance 

existing ground level of 1m if less 

than 1m from any boundary, or 

3m if located more than 1m from 

any boundary. 

Fill for the purpose of erecting a 

dwelling must not exceed 1m 

above existing ground level. No 

retaining wall for fill is to be within 

1m of a side or rear boundary 

unless within 1.5m of any external 

wall of a dwelling.  

The maximum retaining wall 

height proposed is 800mm.  
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Trim Reference: F2018/00020-07 - D13680625 

Author: Chris Ross, Senior Development Planner   

Manager: Andrew Roach, Unit Manager, Development Assessment   

Executive: Scott Cox, Director Environment and Planning   

 

Summary 

 

An application has been received for 54 assisted care apartments and Ancillary 

Maintenance/Staff Building under State Environmental Planning Policy - Housing for Seniors 

and People with a Disability (SEPP HSPD) 

 

The proposed development would result in a variation to the maximum height of buildings 

applicable to the site in excess of 10%. A delegate of Council may not assume the 

concurrence of the Secretary when considering exceptions to development standards 

under Clause 4.6 of GLEP 2014 if the development contravenes a development standard by 

greater than 10%. As such, the application is required to be reported to Council for 

determination. 

 

The application has been examined having regard to the matters for consideration detailed 

in section 4.15 of the Environmental Planning and Assessment Act and other statutory 

requirements with the issues requiring attention and consideration being addressed in the 

report. 

 

Delegation Level Council 

Property Lot & DP LOT: 1, DP: 852827 

Property Address 6 Tarragal Glen Avenue Erina 

Site Area 2.989 hectares 

Zoning R1 General Residential 

Application Type Development Application – Integrated 

Application Lodged 29/11/2018 

Proposed Development  Construction of 54 Assisted Care 

Apartments under SEPP – Housing 

for Seniors or People with a Disability 

(SEPP HSPD) and Ancillary 

Maintenance/Staff Building 

Applicant Retire Australia Pty Ltd c/o Tim Shelley 

Planning 

Item No: 2.3  

Title: DA 55728/2018 - 54 Assisted Care Apartments & 

Ancillary Maintenance/Staff building - 6 Tarragal 

Glen Avenue, Erina 

 

Department: Environment and Planning  

11 November 2019 Ordinary Council Meeting       
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Estimated Cost of Works $19,591,000 

Advertised and Notified / Notified 

Only 

Exhibition period closed on 8 February 

2019 

Submissions One 

Disclosure of Political Donations & 

Gifts 

Nil 

 

 

Recommendation 

 

1 That Council grant consent subject to the conditions detailed in the schedule 

attached to the report and having regard to the matters for consideration detailed 

in Section 4.15 of the Environmental Planning and Assessment Act 1979 and other 

relevant issues. 

 

2 That Council advise those who made written submissions of its decision. 

 

Precis: 

 

Proposed Development Construction of 54 Assisted Care Apartments  

(under SEPP – Housing for Seniors or People with a 

Disability) and  

Ancillary Maintenance/Staff Building 

 

Permissibility and Zoning The site is zoned R1 General Residential. Development 

for the purposes of assisted care apartments under SEPP 

– Housing for Seniors or People with a Disability is 

permissible with Consent.  

 

Development for the purposes of ancillary 

maintenance/staff building within the R1 General 

Residential zone is permissible with Consent. 

 

Relevant Legislation • Environmental Planning and Assessment Act 1979 

– s. 4.15 (EP&A Act) 

• Rural Fires Act 1997 (Rural Fires Act) 

• State Environmental Planning Policy No 55 - 

Remediation of Land (SEPP 55) 

• State Environmental Planning Policy No 65 - 

Design Quality of Residential Apartment 

Development (SEPP 65) 

• Gosford Local Environmental Plan 2014 (GLEP 

2014) 

• Draft Central Coast Local Environmental Plan 2018 

(Draft CCLEP 2018) 
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• Gosford Development Control Plan 2013 (GDCP 

2013) 

• Apartment Design Guide. Tools for improving the 

design of residential apartment development 

(ADG) 

• Gosford City Council Climate Change Policy. 

Current Use Assisted care living 

Integrated Development • NSW Rural Fire Services 

• Water Management Act 2000 

Submissions One 

 

Variations to Policies   

 

Policy Clause / 

Description 

Variation 

Gosford Local 

Environmental 

Plan 2014 

Clause 4.3(2) 

(Height of 

Buildings) 

 

Maximum permitted building height: 11m.  

 

The development has a proposed maximum 

height of 14.123m, resulting in a 3.123m (or 28%) 

non-compliance with the development standard 

for the entirety of the proposed residential hostel 

component of the building. 

 

Summary of Development 

 

Proposed Development Construction of 54 Assisted Care Apartments  

Under SEPP HSPD and  

Ancillary Maintenance/Staff Building 

 

Permissibility and Zoning The site is zoned R1 General Residential. Development 

for the purposes of assisted care apartments under SEPP 

– Housing for Seniors or People with a Disability is 

permissible with Consent.  

 

Development for the purposes of ancillary 

maintenance/staff building within the R1 General 

Residential zone is permissible with Consent. 

 

Relevant Legislation • Environmental Planning and Assessment Act 1979 

– s. 4.15 (EP&A Act) 

• Rural Fires Act 1997 (Rural Fires Act) 

• State Environmental Planning Policy No 55 - 

Remediation of Land (SEPP 55) 
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• State Environmental Planning Policy No 65 - 

Design Quality of Residential Apartment 

Development (SEPP 65) 

• Gosford Local Environmental Plan 2014 (GLEP 

2014) 

• Draft Central Coast Local Environmental Plan 2018 

(Draft CCLEP 2018) 

• Gosford Development Control Plan 2013 (GDCP 

2013) 

• Apartment Design Guide. Tools for improving the 

design of residential apartment development 

(ADG) 

•  Gosford City Council Climate Change Policy. 

Current Use Assisted care living 

Integrated Development • NSW Rural Fire Services 

• Water Management Act 2000 

Submissions One 

 

Background 

 

Council has received a Development Application for the construction of 54 assisted care 

apartments (in a four-storey building) under State Environmental Planning Policy (SEPP) – 

Housing for Seniors or People with a Disability (SEPP HSPD), and an ancillary (two-storey) 

maintenance/staff building, plus demolition and other works on land at No. 6 Tarragal Glen 

Avenue, Erina.  

 

The Site  

 

The site is identified as lot 1, DP 852827 (commonly known as 6 Tarragal Glen Avenue) 

located on the southern side of Terrigal Drive, Erina. The site is part of the existing assisted 

care retirement facility known as ‘Tarragal Glen Retirement Village’. 

 

The property is generally rectangular in shape save for a triangular portion in the north-west 

corner where the maintenance/staff building is proposed to be erected. The property has a 

frontage to Terrigal Drive of 200 metres, an eastern boundary along the eastern bank of 

Worthing Creek, a southern boundary of 200 metres abutting Worthing Creek Reserve and an 

irregular western boundary to Tarragal Glen Avenue where Erina MacDonalds carpark and a 

medical centre adjoin the site. See Figure 1. 

 

The site is developed and operated as an existing assisted care retirement village (‘Tarragal 

Glen Retirement Village’). This development contains an existing 438 homes of varying types 

located amongst parklands with country club facilities, pools, and a bowling green. Assisted 

care units, independent living units and terraces are located on the wider site.  
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The development of additional assisted care units is proposed to the south east of the 

existing ‘Manor’ building and is proposed to be linked via an enclosed walkway. The 

proposed maintenance/staff building is to be constructed on a vacant triangular section of 

the site just to the north-west of ‘The Manor’, immediately to the east of the McDonalds car 

park. 

 

 
Figure 1 - Aerial photograph of the site, (outlined in black). Proposed hostel unit building 

(outlined in blue). Proposed machinery shed/staff rooms (outlined in orange).  

 

The Manor 
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Figure 2 - Zoning of the site (edged in black) and adjoining properties 

 

Surrounding Development 

Surrounding development consist of: 

• independent living villas on the eastern adjoining property (under common 

ownership with the subject property) and residential dwellings beyond; 

• Worthing Creek Reserve and independent living villas to the South (the villas under 

common ownership with the subject property); and  

• a McDonalds Restaurant with carparking, and medical centre to the west. The medical 

centre carpark exits through an easement which burdens the subject site to Tarragal 

Glen Ave.  

The site has road frontage to both Tarragal Glen Avenue and Terrigal Drive. The primary 

vehicular access is from Tarragal Glen Avenue. There is also a vehicular access driveway 

provided from Terrigal Drive over a right of way on an adjoining property and business (602 

Terrigal Drive, a medical centre). 
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The Proposed Development 

 

The proposed development includes; 

 

• Demolition of an existing two (2) storey maintenance and staff building; 

 

• Civil works within the site including the reconfiguration of internal roadways and 

construction of footpaths into and around the proposed apartment building and car 

park; 

 

• Construction of fifty-four (54) x one (1) bedroom assisted-care apartments in a four 

(4) storey building joined by walkaway to the existing ‘The Manor’ which is located in 

the north-west corner of the Tarragal Glen Retirement Village. The proposed assisted 

care building will include a resident’s café and barbeque area, outdoor terrace, 

landscaped gardens and communal areas, multi-purpose rooms, residents’ lounges, 

lobby, village workshop and back-of-house facilities, as well as car parking on the 

ground floor. (Refer Figure 3 through 7 for perspective and elevation drawings). 

Constructing the new building with direct links to the Manor will allow use of the 

existing kitchen and dining room and recreational and support services already 

provided in that building. 

 

• The construction of a two (2) storey maintenance shed and staff room building in the 

north-west corner of the site adjacent to the western property boundary near the 

McDonalds carpark, to the south of the medical centre. The maintenance and staff 

building will replace existing staff and maintenance buildings located in an ad-hoc 

arrangement within the site. The new facility proposes to comprise a maintenance 

workshop on the ground floor (approximately 154m2 in area) and a first-floor staff 

and lunch room (approximately 81m2 in area). A vehicle turning head will be 

constructed in front of the building, with metal fencing and gates to be erected across 

the eastern boundary of the site to provide screening and security for the facility. 

(Refer Figures 8 and 9). 

 

• There are currently 20 staff employed at The Manor and this is expected to increase 

by six (6) to 26 to cater for the additional rooms and residents. The extended complex 

would continue to be staffed 24 hours a day in two shifts.  

 

• The proposal is classified as integrated development in that seniors housing 

constitutes a special fire protection purpose under s.100B of the Rural Fires Act 1997. 

Furthermore, the proposed development requires a controlled activity approval under 

the Water Management Act 2000 from the Department of Primary Industries Water 

(DPI Water).  
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Figure 3 – Perspective of proposed assisted care building 

 

 
Figure 4 – North elevation of proposed assisted care building 

 

 
Figure 5 – East elevation of proposed assisted care building 

 

 
Figure 6 – South elevation of proposed assisted care building 
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Figure 7 – West elevation of proposed assisted care building 

 

History 

 

Council’s records show that the following applications were previously lodged on this site: 

 

• DA21544/1996 Development Application: RETIREMENT VILLAGE / SEPP 5  

Lodged: 01/05/1996 ( Approved under Delegation : 27/06/1996 )  

• DA21790/1996 Development Application: RETIREMENT VILLAGE/SEPP 5 ADD  

Lodged: 07/08/1996 ( Approved under Delegation : 10/10/1996 )  

• DA21831/1996 Development Application: RETIREMENT VILLAGE/SEPP 5 ADD  

Lodged: 22/08/1996 ( Approved under Delegation : 17/10/1996 )  

• DA23066/1998 Development Application: MISC  

Lodged: 26/03/1998 ( Refused under Delegation : 02/12/1998 ) 

• DA8422/2000 Development Application - BOUNDARY REALIGNMENT  

Lodged: 23/05/2000 ( Approved under Delegation : 30/05/2001 )  

• DA27823/2005 Development Application - Extension to Existing Hostel (16 

apartments) Senior Living Accommodation Under SEPP Lodged: 10/06/2005 ( 

Approved under Delegation : 06/07/2006 )  

 

Section 4.15(1)(d) of the EP&A Act: Submissions 

 

Public Consultation 

 

The Development Application was notified in accordance with Part 7.3 - Notification of 

Development Proposals of Gosford DCP 2013 from Thursday, 20 December 2018 until close 

of business on Friday, 8 February 2019. One (1) submission was received in response to the 

notification. 

 

During the assessment process amended plans were submitted by the applicant in order to 

provide additional detail as to the precise height of the proposed assisted care building.  
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As no significant alterations were made to any elevation, appearance of the development or 

internal apartment configuration, the amended plans were not required to be re-notified. In 

accordance with Chapter 7.3 of the Gosford Development Control Plan 2013, specifically 

clause 7.3.2.10 (c), applications which have been amended do not require re-notification 

where ‘ … the amendments are minor, or will result in no additional impacts’.  

 

The following is a summary of the issues raised: 

 

• Potential impacts to the medical centre on Terrigal Drive from the proposed 

maintenance workshop, being: 

 

o Windows may look over or into the existing medical centre. 

 

Comment: 

 

The first-floor windows from the staff room face north-west and would offer limited 

opportunities for employees to either overlook or look into rooms of the medical practice.  

 

It is not considered that there would be any significant impact upon the privacy of the 

medical centre because of the proposed built form. Nevertheless, a recommendation for 

external screening to window 4 is included should approval be granted for the development 

(See Condition 2.14.) This screening will ensure no privacy impact occurs from the 

development. (refer figure 8, 9 and 10) 

 

 
Figure 8 – North elevation of proposed maintenance workshop and staff rooms. 
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Figure 9 – Floor plan of the proposed first floor staff room 

 

 
Figure 10 – Aerial image showing location of medical centre in relation to the proposed 

maintenance workshop and staff rooms (indicated in red). 

 

o Shadowing and lack of light may occur to the rear portion of the medical 

centre. 

 

Comment: 

 

The proposed maintenance workshop and staff rooms are located to the south of the 

medical centre and would will not cast shadow onto or reduce the natural light received by 

the medical centre. 
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o The patients of the medical centre exit through a right of way over the 

subject site and may be affected during the development of the site. 

 

Comment: 

 

The existing right of carriageway and access through the site from the medical centre is to be 

retained . 

 

o Damage may occur to the medical practice because of the building works 

required for the maintenance shed. 

 

Comment: 

 

A condition requiring a dilapidation report on the existing medical centre will be imposed 

should the application be granted approval (See Condition 2.15). Whilst damage is not 

anticipated to occur the dilapidation report will ensure that any damage realized will be 

rectified at cost to the developer.  

 

• The roundabout at the corner of Tarragal Glen Ave and Tarragal Glen Ave 

(McDonalds and Carwash access roundabout) may not cope with the additional 

traffic movements associated with the new apartments proposed to the Manor. 

 

Comment: 

 

The application included a Traffic Impact Assessment prepared by Intersect Traffic, dated   

October 2018. The report concludes that the existing road network is capable of absorbing 

the additional traffic load resulting from the proposed development. This has been reviewed 

by Council’s Traffic Engineer who agrees with the report.  

 

The development is not anticipated to have any adverse impacts on the existing road  

network, including the roundabout at the corner of Tarragal Glen Ave. 

 

Public Authority Consultation 

 

Integrated Approval Referral Body Comments 

Rural Fire Service Supported, subject to conditions 

NSW Resource Regulator Supported, subject to conditions 

 

Internal Consultation 

 

Internal Referral Body Comments 

Development Engineer Supported, subject to conditions  

Traffic and Transport Planner Supported, without conditions. 
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Internal Referral Body Comments 

Building Surveyor Supported, subject to conditions 

Architect Supported, subject to conditions 

Ecologist Supported, subject to conditions 

Waste Services Supported, subject to conditions 

Water and Sewer Supported, subject to conditions 

Tree Management Supported, no conditions 

Environmental Health Supported, subject to conditions 

 

Ecologically Sustainable Principles: 

 

The proposal has been assessed having regard to ecologically sustainable development 

principles and is considered to be consistent with the principles. 

 

The proposed development is considered to incorporate satisfactory stormwater, drainage 

and erosion control and the retention of vegetation where possible and is unlikely to have 

any significant adverse impacts on the environment and will not decrease environmental 

quality for future generations.  

 

The proposal does not result in the disturbance of any endangered flora or fauna habitats 

and is unlikely to significantly affect fluvial environments. As such, the proposed works will 

not decrease environmental quality for future generations. 

 

Climate Change 

 

The potential impacts of climate change on the proposed development have been 

considered by Council as part of its assessment of the application.  

 

This assessment has included consideration of such matters as potential rise in sea level; 

potential for more intense and/or frequent extreme weather conditions including storm 

events, bushfires, drought, flood and coastal erosion; as well as how the proposed 

development may cope, combat, withstand these potential impacts. The proposed 

development is considered satisfactory in relation to climate change. 

 

Assessment 

 

Having regard for the matters for consideration detailed in Section 4.15 of the Environmental 

Planning and Assessment Act 1979 and other statutory requirements, Council’s policies and 

Section 10.7 Certificate details, the assessment has identified the following key issues, which 

are elaborated upon for Council’s information. Any tables relating to plans or policies are 

provided as an attachment. 

 

Draft Central Coast Local Environmental Plan 2018  
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Following a review of the Draft Central Coast Local Environmental Plan 2018 (Draft CCLEP 

2018) which finished exhibition on 27 February 2018, the zoning of the subject site remains 

R1 General Residential, where Seniors Housing remains permissible uses with development 

consent.   

 

The application has been lodged under the provisions of SEPP - Housing for Seniors or People 

with a Disability which applies to land within New South Wales that is land zoned primarily 

for urban purposes or land that adjoins land zoned primarily for urban purposes, but only if - 

 

(a) development for the purpose of any of the following is permitted on the land— 

(i) dwelling-houses, 

(ii) residential flat buildings, 

(iii) hospitals, 

(iv) development of a kind identified in respect of land zoned as special uses, including 

 (but not limited to) churches, convents, educational establishments, schools and 

 seminaries, or 

(b) the land is being used for the purposes of an existing registered club. 

 

As the land is proposed to remain zoned R1 General Residential, where dwelling houses and 

residential flat buildings are permitted, the provisions of SEPP HSPD will continue to apply to 

the site.  

 

State Environmental Planning Policy No 55 – Remediation of Land  

 

The provisions of this State Environmental Planning Policy No 55 – Remediation of Land  

(SEPP 55) apply. The site has a history of being utilised as residential premises and so 

contamination is not likely to be present. In accordance with cl. 7(2) of the SEPP, no further 

consideration is required in this regard. 

State Environmental Planning Policy -Housing for Seniors or People with a Disability 

 

The development application has been submitted under the provisions of State 

Environmental Planning Policy - Housing for Seniors or People with a Disability (SEPP HSPD). 

The proposed development is permissible by virtue of the provisions of clause 4 (1)(a) of the 

SEPP which provides the policy applies to land being zoned primarily for residential purposes 

where dwelling houses are permitted.  

 

Under cl. 10 of SEPP HSPD, the proposed development is considered to comprise seniors 

housing, being a hostel, which is defined as follows: 

 

Seniors housing is residential accommodation that is, or is intended to be, used 

permanently for seniors or people with a disability consisting of: 

 

(a) a residential care facility, or 

(b) a hostel, or 

(c) a group of self-contained dwellings, or 
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(d) a combination of these 

 

but does not include a hospital.’ 

 

Further, 

 

Hostels 

In this Policy, a hostel is residential accommodation for seniors or people with a disability 

where— 

(a) meals, laundering, cleaning and other facilities are provided on a shared 

  basis, and 

(b) at least one staff member is available on site 24 hours a day to provide  

  management services. 

 

Note. 

 

A facility may be a hostel (as defined by this Policy) even if it does not provide personal 

care or nursing care to its residents. A facility that provides such care may be a residential 

care facility (as defined by this Policy), regardless of how the facility may describe itself. 

 

Under SEPP HSPD, the proposed development is required to comply with a range of location, 

siting and design requirements applicable to all types of accommodation as set out in Parts 2 

and 3 of the SEPP, in addition to more detailed development standards pertaining specifically 

to ‘hostels’ under Clause 40, which cross references Schedule 3.  

 

The extent to which the proposed development complies with each of the relevant criteria is 

summarised in the Compliance Table in Attachment 3. Having regard to the statutory 

requirements within SEPP HSPD, Council officers support the proposal in its current form.  

 

State Environmental Planning Policy (Coastal Management) 2018   

 

The provisions of State Environmental Planning Policy (Coastal Management) 2018 require 

Council consider the aims and objectives of the SEPP when determining an application within 

the Coastal Management Area. The Coastal Management Area is an area defined on maps 

issued by the NSW Department of Planning & Environment and the subject property falls 

outside of this zone. 

 

State Environmental Planning Policy No 65 – Design Quality of Residential Apartment 

Development  

 

Circular 17-001, dated 29 July 2017, identifies the different types of developments State 

Environmental Planning Policy No 65 – Design Quality of Residential Apartment Development 

(SEPP 65) and the Apartment Design Guide (ADG) apply to and how the standards and 

design criteria in the two policies are to be applied. Circular 17-001, dated 29 July 2017 

states:  
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‘SEPP 65 and the ADG applies to residential flat buildings, shop top housing and the 

residential component of mixed-use developments’.  

 

SEPP 65 is silent as to its applicability specifically to hostels. However, cl. 4(4) of SEPP 65 

states that ‘this Policy does not apply to a boarding house or a serviced apartment’.  

 

A serviced apartment is not otherwise defined in the SEPP HSPD, however, is defined in the 

standard template (and GLEP 2014) as: 

 

serviced apartment 

 

means a building (or part of a building) providing self-contained accommodation to 

tourists or visitors on a commercial basis and that is regularly serviced or cleaned by the 

owner or manager of the building or part of the building or the owner’s or manager’s 

agents. 

 

Note. Serviced apartments are a type of tourist and visitor accommodation—see the 

definition of that term in this Dictionary.’ 

 

The proposed development cannot be defined as either a serviced apartment or boarding 

house having regard to the definitions contained within GLEP 2014 nor SEPP HSPD. Whilst 

the proposed development is classified as a Class 3 building under the Building Code of 

Australia this does not preclude the applicability of SEPP No. 65.  

 

Given the degree of uncertainty in the applicability of SEPP 65 and the ADG, a SEPP 65 

Design Verification Statement has been submitted by Marchese Architects to address this 

issue.  

 

SEPP 65 recognises the design quality of residential apartment development is of significance 

for environmental planning for the State due to the economic, environmental, cultural and 

social benefits of high-quality design.  

 

Subclause 30(2)(b) of SEPP 65 provides that the consent authority should take into 

consideration the design quality of the proposed development. The Design Verification 

Statement which accompanies the application demonstrates consistency with the design 

quality principles. Council’s Architect has reviewed the documentation and supports the 

design in relation to SEPP65 for the following reasons: 

 

• Context: The location of works within the site is such that the only aspect visible to the 

public domain would be the maintenance workshop/staff room, located adjacent to the 

McDonalds carpark, which is considered to sit harmoniously with the varied architecture 

of the restaurant, car wash and medical centre. 
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The multi storey extension to the Manor is located to the south east of the existing 

facility, overlooking the existing public reserve to the south and sitting beside a densely 

planted creek to the east. This siting provides the residents a visual amenity of a 

predominately natural setting and locates the new building in a location shielded from 

the public domain. The proposed works are considered appropriate in this location as the 

design is compatible with the surrounding residential development and would not detract 

from the character of the area. 

 

• Built Form and Scale: The application is 3.1 metres or approximately 28% above the 

complying height limit, however due to the location of the building this non-compliance 

is unseen from the public domain. Further, while the proposed built form is approximately 

one storey above the ridge line of the adjoining two storey Manor building, it is 

separated from it by approximately 9-10 metres of landscaped courtyard at its closest 

point and is considered generally compatible in scale to the existing building. It is 

screened from Terrigal Drive by the existing building and landscaping and has no 

detrimental impact on the streetscape. 

 

The maintenance workshop/staff room is also designed and located in a manner that 

allows the two storey element to blend in to the surrounding development and be all but 

obscured from the public domain. 

 

The new buildings are well articulated with projecting landscaped balconies and variation 

in materials to break up the building elevations and disguise their scale. As such, the 

proposed built form is considered suitable for the site. 

 

• Density: The maximum FSR is 0.85: 1. The proposed development would result in an FSR 

of 0.66:1, which is below the mapped FSR of 0.85:1. The proposal complies with this 

control and is considered an appropriate density for the site. 

 

• Sustainability: The proposed buildings are class 3 under the Building Code of Australia 

(BCA) and do not require BASIX certification, however a BCA Section J report has been 

completed with compliance for all relevant parts (energy efficiency and the like).  

 

• Landscape: The proposed development would maintain all existing substantial 

vegetation on site and will incorporate a considered landscaped open space area for each 

each unit. A number of large planter boxes are proposed to soften the built form.  

 

• Amenity: All rooms are well planned with complying solar access and good outlook. 

Privacy between the proposed apartments and existing units within the Manor 

development and other units /public space beyond the site is ensured through 

landscaping and appropriate location of windows to the units.  

 

• Safety: The site in its entirety is managed as a residential retirement village with gated 

access. Safety is considered to be adequate.  
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• Housing Diversity and Social Interaction: The application provides suitable 

accommodation for proposed occupants and includes indoor and outdoor communal 

areas. 

 

• Aesthetics: The aesthetics are acceptable. The building is well articulated and uses 

changes in materials and small-scale details such as sunscreens to disguise scale. The 

machinery workshop/staff room is well designed for the unique nature of this portion of 

the site on which it is to be built. 

 

In view of the above considerations, the application is supported in its current form.  

 

In addition to SEPP 65, the ADG provides objectives, design criteria and design guidance on 

how residential development proposals can meet the Design Quality Principles contained 

within Schedule 1 of SEPP 65, through good design and planning practice.   An assessment of 

all relevant provisions of the ADG has been carried out and is provided in Attachment 4. 

Having regard to the design guidelines within the ADG, the variations are supported. 

 

Gosford Local Environmental Plan 2014 

 

Development 

Standard 

Required Proposed Compliance 

with Controls 

Variation Compliance 

with 

Objectives 

4.3 

Height of 

Building 

11m Maximum height 

of 14.123m 

(3.123m variation) 

No 28.39%. Yes 

 

Zoning & Permissibility 

 

The subject site is zoned R1 General Residential under the provisions of Gosford Local 

Environmental Plan 2014 (GLEP 2014). Development for the purposes of Seniors Housing is 

permissible with consent, however the application has been lodged under the provisions of 

SEPP HSPD. 

 

SEPP HSPD applies to land within New South Wales that is land zoned primarily for urban 

purposes or land that adjoins land zoned primarily for urban purposes, but only if - 

 

(a) development for the purpose of any of the following is permitted on the land— 

(i) dwelling-houses, 

(ii) residential flat buildings, 

(iii) hospitals, 

(iv) development of a kind identified in respect of land zoned as special uses, including 

 (but not limited to) churches, convents, educational establishments, schools and 

 seminaries, or 

(b) the land is being used for the purposes of an existing registered club. 
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As the land is zoned R1 General Residential, where dwelling houses and residential flat 

buildings are permitted, the provisions of SEPP HSPD apply to the site. It is considered that 

the development application is consistent with the stated objectives of the R2 Low Density 

Residential zone. 

 

Height of Buildings 

 

The proposed development results in a maximum building height of 14.123m which is a 

28.39% variation to cl. 4.3(2) of GLEP 2014. There is no building height limit under SEPP 

HSPD, therefore the height limit under GLEP 2014 applies.  

 

The applicant has prepared a cl.4.6 variation to cl.4.3(2) of GLEP 2014 to justify the departures 

from the control. This document is provided at Attachment 6. 

 

4.6 Exceptions to Development Standards 

 

A formal submission in accordance with Clause 4.6 of the Gosford LEP 2014 has been 

provided by the applicant for the non-compliance associated with building height (cl. 4.3 

GLEP 2014). 

 

In accordance with cl. 4.6(4) of GLEP 2014, development consent must not be granted for a 

development that contravenes a development standard unless the consent authority is 

satisfied that the applicant’s written request has adequately addressed the matters required 

to be demonstrated in subclause (3). Subclause 3 provides: 

 

‘Development consent must not be granted for development that contravenes a development 

standard unless the consent authority has considered a written request from the applicant that 

seeks to justify the contravention of the development standard by demonstrating: 

 

(a) that compliance with the development standard is unreasonable or unnecessary in 

the circumstances of the case, and 

 

(b) that there are sufficient environmental planning grounds to justify contravening the 

development standard.’ 

 

The cl. 4.6 of GLEP 2014 request submitted by the applicant states how strict compliance with 

the development standards is unreasonable or unnecessary (having regard to the decision in 

Wehbe v Pittwater Council [2007] NSW 827) and how there are sufficient environmental 

planning grounds to justify the contravention. The submission from the applicant is 

summarised below: 

 

• Council’s records indicate that the site is affected by flooding from Worthing Creek. In 

recent years Council completed works to raise the height of the basin wall to improve 

the free board to the flood levels to provide additional protection to the retirement 

village. 
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 A revised flood study for Worthing Creek that incorporated these works has resulted in 

the 1%AEP flood level of Worthing Creek being reduced on the downstream side of the 

basin in the area of the proposed development which also removed the flood affectation 

of the area of the site of the proposed aged car facility in the 1%AEP flood event. The 

resultant 1%AEP flood level on the downstream side of the basin wall is RL 8.0m AHD 

correlating to a minimum floor level of RL 8.5m AHD. As such, excavation for the 

purposes of basement carparking is not considered to be a suitable design option for 

this type of development on this location. The design is a direct response to the site 

constraints. 

 

• The location and height of the building as proposed facilitates natural light, ventilation 

and in turn provides better energy efficiency of the development such that it is better 

able to meet the requirements of the ADG and the nine principles of SEPP 65 and the 

design requirements of SEPP Seniors Housing. 

 

• The additional height does not overshadow any existing dwellings in the Village to any 

significant degree (particularly the villas to the immediate south-west of the site). The 

shadow diagrams included in support of the application confirm that the proposed 

building does not unreasonably overshadow any surrounding villas, with the only loss of 

sunlight being a short period (approx. 2 hours) in the morning on the 21st June, with full 

solar access provided to the affected villas from approximately 11:00am onwards on this 

day.  

 

• Represents an appropriate built form, bulk and scale and land use intensity due to its 

location immediately adjacent the existing higher density Manor hostel building and the 

extensive setbacks to the surrounding dwellings within the village. 

 

• Consolidating the footprint and increasing the height of the building as proposed, the 

development provides greater areas of open space and increased landscaping around 

the site as encouraged by SEPP Seniors Housing, which would not be achieved via a 

lower, wider building built in strict compliance with the height limit.  

 

• The departure from the height controls allows for a site specific design that will provide 

additional hostel rooms that will help cater for the aging population of the Central 

Coast, whilst limiting impacts upon public infrastructure works undertaken along 

Worthing Creek to the east.   

 

In accordance with cl.4.6(4)(2)(ii) development consent must not be granted for development 

that contravenes a development standard unless the consent authority is satisfied that the 

proposed development will be in the public interest because it is consistent with the 

objectives of the particular standard and the objectives for development within the zone in 

which the development is proposed to be carried out.  
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In order to demonstrate if the proposal has merit, consideration of the proposed building 

height non-compliance has been provided with regard to the objectives of the control 

contained within cl. 4.3(1) of GLEP 2014: 

 

(a)     to establish maximum height limits for buildings 

 

The maximum height limit for buildings has been identified for this property as 11m. 

 

(b)    to permit building heights that encourage high quality urban form 

 

In this instance, it is considered that the 3.123m or 28.39% non-compliance with the 

development standard of 11m height limit does not detract from the attainment of providing 

quality urban form in accordance with parameters of SEPP 65. The design incorporates 

various design elements which activate the design as viewed from the existing areas within 

the retirement village. Further, the application offers a design that compliments the existing 

Manor building whilst not attempting to mimic or be overly sympathetic to the existing, 

somewhat dated, appearance of the building. 

 

The areas of non-compliance of height are not considered to detract from the quality of the 

built form, rather the inclusion of the third-floor units of which the entire floorplate protrudes 

beyond the height limit (see Figure 12) helps establish a sense of modern architectural 

dominance in the setting, being higher and offset from the existing Manor building.  

 

The location of the proposed development is set well back from any public roadway, and will 

not cause detrimental impact to the users of Worthing Creek Reserve to the south of the 

development. Figure 13 shows the existing street view from the only public location likely to 

have sight of the proposed building, where the building will barely be visible - the existing 

topography, tree line, and the Manor beyond would effectively prohibit the public view of the 

elements of the proposed building that protrude beyond the height controls. This is 

important to note as the concept of quality urban form is often considered to be as seen 

from the public domain. To this end the proposed built form is of nil impact to the public 

domain. 
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Figure 12 – Part section showing relationship of the Manor to the proposed building in height. 

(11m height limit in dashed red, with existing manor building indicated on the left of the 

image) 

 

 
Figure 13 – Street view from Terrigal Drive looking south east. Proposed building would be 

obscured from view. 

 

(c)  to ensure that buildings and public areas continue to receive satisfactory exposure to sky 

and sunlight 

 

Shadow diagrams for 21 June (mid-winter) have been submitted which illustrate the 

overshadowing generated by the proposal. As indicated in Figure 14 the solar impacts from 

the development, inclusive of the elements breaching the height limit are negligible and 

would present an insignificantly greater impact than that of a complying development.  

 

Similarly, solar access to Worthing Creek Reserve located to the south of the proposed 

building is maintained throughout the year, with the most significant impact being a shadow 

of approximately 4 hours at mid-winter across the northernmost edge of the reserve. 

 

No part of the proposed assisted care building would cause any shadow to fall outside of the 

subject site. 
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Figure 14 – Solar diagram – 9am, 12pm and 3pm Mid-winter. 

 

(d)  to nominate heights that will provide an appropriate transition in built form and land 

use intensity 
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The desired height transition from the R1 General Residential zone to the R2 Low Density 

Residential zone will be maintained as a result of the proposed development. The location of 

the proposed assisted care building is such that the tree lined Worthing Creek provides a 

substantial buffer between the height proposed and the height of existing buildings to the 

east. 

 

As shown in figure 15 the transition from the existing Manor building to the proposed 

assisted care building is approximately one storey and separated (save for the connecting 

walkway on one) by 9-10m, resulting in a form that compliments the existing built form and 

acts as a transition to the vegetated creek line. (Refer figure 16 for creek line) 

 

 
Figure 15 – Western section showing elements breaching the height plane (dashed red) 

 

 
Figure 16 – Worthing creek and vegetation to the east of the proposed assisted care building 

 

 (e) to ensure that taller buildings are located appropriately in relation to view corridors and 

view impacts and in a manner that is complementary to the natural topography of the 

area 

 

The subject site has not been identified as being located within a protected view corridor.  
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(f) to protect public open space from excessive overshadowing and to allow views to 

identify natural topographical features 

 

The proposal does not cause overshadowing to public open space areas. 

 

The cl.4.6 of GLEP 2014 variation request submitted by the applicant also provides 

assessment of the proposal against the relevant development standard and zone objectives, 

and Council officers are satisfied that the applicant has demonstrated consistency with these 

objectives. 

 

Due to the minimum floor level of RL 8.5m AHD applying to the site, and the placement of 

car parking to meet GDCP 2013 requirements on the ground floor, the applicant has argued 

that the proposal requires the additional height to accommodate the 54 assisted care hostel 

rooms proposed. A compliant development (ie removing the uppermost level of theproposed 

development) would result in a development of 36 assisted care hostel rooms. This loss of 18 

hostel rooms is not considered to be in the public interest given the aging population of the 

Central Coast and the limited opportunities available for residents to obtain appropriate aged 

care living facilities.   

 

In accordance with cl. 4.6(4)(b) of GLEP 2014 development consent must not be granted for 

development that contravenes a development standard unless the concurrence of the 

Secretary has been obtained. 

 

Planning Circular PS 18-003, issued 21 February 2018, states that a delegate of Council may 

not assume the concurrence of the Secretary when considering exceptions to development 

standards under cl.4.6 of GLEP 2014 if the development contravenes a development standard 

by greater than 10%. In this instance, the proposed variations exceed 10%, and the 

concurrence of the secretary cannot be assumed. As such the variation is to be considered by 

Council as decisions made by Council are subject to greater public scrutiny than decisions 

made by council staff under delegation.  

 

This assessment has been carried out having regard to the relevant principles identified in the 

following case law: 

 

1. Wehbe v Pittwater Council [2007] NSWLEC 827 

2. Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 1009 

3. Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 90 

4. Four2Five Pty Ltd v Ashfield Council [2015] NSWCA 248 

 

The cl. 4.6 (Exceptions to Development Standards) of GLEP 2014 request submitted by the 

applicant appropriately addresses the relevant principles and exhibits consistency with the 

relevant objectives under GLEP 2014. 

 

This assessment concludes that the cl. 4.6 (Exceptions to Development Standards) of GLEP 

2014 variation provided having regard to cl. 4.3 is well founded and worthy of support. 
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7.1 Acid Sulfate Soils 

 

This land has been identified as being affected by the Acid Sulfate Soils Map and the matters 

contained in Clause 7.1 of GLEP 2014 have been considered. The site contains Class 4 Acid 

Sulfate Soils. It is unlikely that any disturbance of acid sulfate soils would result from the 

proposed works to the site. 

 

s. 4.15(1)(a)(ii) of the EP& A Act: Draft Environmental Planning Instruments: 

 

Provisions of any Development Control Plan 

 

Gosford Development Control Plan 2013 

 

An assessment of the proposed development against the relevant chapters of Gosford 

Development GDCP 2013 is provided in a Compliance Table under Attachment 5. The 

proposed works are consistent with the relevant chapters of GDCP 2013. 

 

Section 4.15(1)(b) of the EP&A Act: Likely Impacts of the Development 

 

a) Built Environment 

 

A thorough assessment of the proposed development’s impact on the built environment has 

been undertaken in terms of SEPP HSPD, SEPP 65, the ADG, GLEP 2014 and GDCP 2013 and 

in terms of submissions received. Council assessment staff raise no objection with regard to 

the likely impacts of the development to the built environment for the following reasons: 

 

 

• The potential for adverse impacts to neighbouring properties in terms of solar 

impacts and noise generation from the facility are considered negligible.  

 

• The size, location and design of communal open space is adequate having regard to 

the context and the scale of development. 

 

• Units are well designed with the majority of units having acceptable solar access. All 

units open onto private balconies and looking beyond at landscaped areas.  

 

• The proposed development is articulated and uses variation in materials and small 

scale details to assist in disguising the scale and providing visual interest. 

b) Natural Environment 

 

The proposal is satisfactory in relation to impacts on the natural environment as identified 

throughout this report. No tree is to be removed to accommodate the proposed built form, 

and the existing vegetated ridgeline will remain visible post development. 

 

c) Economic Impacts 
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The proposed development will contribute to the supply of employment opportunities within 

the local area, contribute to the supply of seniors housing needs in the locality, and is 

considered to be satisfactory from an economic perspective.  

 

d) Social Impacts 

 

Residents will be able to access the recreational, social, and community facilities already 

available within the existing village, and the facilities and activities available within the nearby 

Erina Fair Shopping Centre. The additional traffic generated by the proposed development is 

minor and can be catered for by the existing road network. 

 

Suitability of the Site for the Development: 

 

A review of Council’s records has identified the following constraints: 

 

• Integrated Development:  

 

o DPI Water has provided General Terms of Approval in accordance with s.4.46 of the 

Environmental Planning and Assessment Act 1979, in that the proposed activity 

invokes s. 91E (1) of the Water Management Act 2000. 

o NSW Rural Fire Service has provided general terms of approval for the above 

Integrated Development in accordance with s.4.46 of the Environmental Planning 

and Assessment Act 1979 by way of a bush fire safety authority as required under 

s.100B of the Rural Fires Act 1997. 

 

It is considered the above-mentioned constraints do not render the site unsuitable for the 

proposed development.  

 

The Public Interest: 

 

Approval of the development application is considered to be in the public interest. It is 

considered the site is compatible for the construction of 54 assisted care apartments and 

Ancillary Maintenance/Staff Building under State Environmental Planning Policy (Housing for 

Seniors or People with a Disability) 2004 and the built form of the development will not result 

in unacceptable visual and amenity issues for surrounding properties – especially considering 

that the location of the proposed development is set well-back from any public 

place/roadway and centrally located on the site.  

 

Further, the construction of 54 assisted care hostel rooms will aide in provision of residential 

options for the aging population of the region, through the provision of expanded 

accommodation options within an existing aged care facility. 

 

Other Matters for Consideration 

 

Development Contribution Plan 
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The proposed development application is considered under the provisions of SEPP HSPD and 

the rooms proposed classified as hostel rooms. As such the development is not subject to the 

provisions of any Section 7.11 development contribution plan. The contributions plan extends 

to “dwellings”, as confirmed by Council’s Contributions Officer, therefore, no contributions 

are applicable. 

 

Water and Sewer Contributions 

 

Water and sewer is available to the land. The payment of water and sewer contributions is 

applicable and imposed by the Water Authority. The proponent must obtain a section 307 

certificate for the development of the land. 

 

Conclusion 

 

This development application has been assessed under the heads of consideration of s.4.15 

of the Environmental Planning and Assessment Act 1979 and all relevant instruments and 

policies.  

 

The potential constraints of the site have been assessed and it is considered that the site is 

suitable for the proposed development. Subject to the imposition of appropriate conditions, 

the proposed development is not expected to have any adverse social or economic impact.  

 

It is considered that the proposed development will complement the locality and meet the 

desired future character of the area. Accordingly, the development application is 

recommended for approval in accordance with section 4.16 of the Environmental Planning 

and Assessment Act. 

 

 

Attachments 

 

1  Draft Conditions of Approval - DA 55728/2018 - 6 Tarragal Glen 

Avenue, Erina 

 D13691914 

2  Final Plan Set - DA 55728/2018 - 54 Assisted Care Apartments & 

Ancillary maintenance/staff building - 6 Tarragal Glen Ave Erina 

 D13703930 

3  SEPP HSPD Compliance Table - DA 55728/2018 - 6 Tarragal Glen Ave, 

Erina 

 D13708333 

4  ADG Compliance Table  D13691937 

5  GDCP Compliance Table  D13691940 

6  Clause 4.6 submission  D13691943 
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ATTACHMENT 1 – DRAFT CONDITIONS OF CONSENT 

 

1.. PARAMETERS OF THIS CONSENT 

 

1.1. Approved Plans and Supporting Documents 

 

Implement the development substantially in accordance with the plans and supporting 

documents listed below as submitted by the applicant and drawn by Marchese Partners and 

Xeriscapes and to which is affixed a Council stamp "Development Consent" unless modified 

by any following condition. 

 

Architectural Plan 

 

Drawing Description Sheets Issue Date 

DA2.01 Site Context 1 D 09.11.2018 

DA2.03 Site Survey 1 C 09.11.2018 

DA2.04 Site Plan 1 E 09.11.2018 

DA2.10 Ground Floor Plan 1 J 24.01.2019 

DA2.11 First Floor Plan 1 J 24.01.2019 

DA2.12 Level 2 & 3 Floor Plan 1 J 24.01.2019 

DA2.13 Roof Plan 1 K 28.03.2019 

DA3.01 East & South Elevations 1 K 28.03.2019 

DA3.02 West & North Elevations 1 K 28.03.2019 

DA6.02 Care Suite Types 1 D 09.11.2018 

DA6.10 Maintenance Area – Plans 1 D 09.11.2018 

DA6.11 Maintenance Area – Elevations & 

Sections 

1 D 09.11.2018 

L101 Overall Landscape Plan Ground Floor 1 E 26.09.2018 

L102 Landscape Plan Ground Floor 

Courtyard 

1 D 26.09.2018 

L103 Overall Landscape Plan Level 01 

Rooftop 

1 E 26.09.2018 

L104 Landscape Plan Level 01 Rooftop 1 D 26.09.2018 
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Supporting Documentation 

 

ECM No. Title Date 

26413319 Traffic Impact Assessment October 2018 

26413153 Survey Plan September 2018 

26413132 Operational Waste Management Plan October 2018 

26413155 Soil and Water Management Plan September 2018 

26413154 Statement of Environmental Effects November 2018 

26413150 Water Cycle Management Plan October 2018 

26413147 BCA Compliance Report September 2018 

26413146 Bushfire Report May 2016 

26413145 Concept Engineering Design October 2018 

26413143 Demolition and Construction Waste Management 

Plan 

October 2018 

26413140 Disability Access Report November 2018 

26413139 Geotechnical Report November 2018 

 

1.2 Comply with the General Terms of Approval from the Authorities as listed below and 

attached as a schedule of this consent. 

 
Government Agency / 
Department / Authority 

Description Ref No Date 

NSW RFS Recommended 

Conditions 

D18/8658 11 January 2019 

NSW Natural Resources 

Access Regulator 

Recommended 

Conditions 

IDAS1111661 06 February 2019 

 

2.. PRIOR TO ISSUE OF ANY CONSTRUCTION CERTIFICATE 

 

2.1  All conditions under this section must be met prior to the issue of any Construction 

Certificate. 

 

2.2  No activity is to be carried out on-site until the Construction Certificate has been issued, 

other than: 

 

a. Site investigation for the preparation of the construction; and / or 

 

b. Implementation of environmental protection measures, such as erosion control and the 

like that are required by this consent; and 

 

c. Demolition. 

 

2.3   Submit engineering details prepared and certified by a practising structural engineer that 

comply with Council's Building Over or Adjacent To Sewer and Water Main Guidelines to 

the satisfaction of Council. Engineering details must be submitted to Council's Water 

Assessment Team for approval. Plan assessment fees apply. 
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 2.4    Submit an application to Council under section 305 of the Water Management Act 2000 to 

obtain a section 307 Certificate of Compliance. The Application for a 307 Certificate under 

section 305 Water Management Act 2000 form can be found on Council's website 

www.centralcoast.nsw.gov. Early application is recommended. 

 

  A section 307 Certificate must be obtained prior to the issue of any Construction Certificate. 

 

2.5   New runoff from the development to the adjacent waterway should be controlled and 

managed so that it does not create an unacceptable impact either by sediment, chemical or 

nutrient loads or through concentrated flow causing erosion of banks or bed. 

 

  There should be no further intrusion of the development onto the adjacent reserve at any 

stage of the development. 

 

No storage of materials, machines or building activities to occur on public reserve. Any 

damage to reserve to be rectified to approval of Section Manager Passive Open Space.  

 

2.6   Provide to Councils Environment Officer for approval a Soil and Water Management Plan 

prepared in accordance with Section 2.3 of the ‘Blue Book’ (Managing Urban Stormwater: 

Soils and Construction, Landcom, 2004). 

 

2.7  Submit a Vegetation Management Plan to Councils Ecologist prior to the issue of a 

construction certificate for all areas of retained native vegetation on LOT: 1 DP: 852827, 6 

Tarragal Glen Avenue ERINA NSW 2250.  

 

The Vegetation Management Plan must be prepared by a suitably qualified Ecologist in 

accordance with Wyong Shire Council:  Flora and Fauna Survey Guidelines, 2016 and have 

duration of no less than 5 years. The Vegetation Management Plan must be prepared to 

Council’s satisfaction for all areas of retained native vegetation on LOT: 1 DP: 852827, 6 

Tarragal Glen Avenue ERINA NSW 2250. 

 

The Vegetation Management Plan must: 

 

• Integrate with other relevant plans eg. Landscape Plans or Erosion and Sediment 

Control Plans 

 

• If relevant, integrate with NSW Department of Primary Industries: Water 

requirements. 

 

• Recommend management actions to be undertaken during clearing, construction 

works and post construction. 

 

• Clearly stage management actions to identify works required prior to 

commencement of construction works, during works, prior to subdivision 

certificate and ongoing. 
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• Include a protocol to prevent the transfer of weeds or pathogens onto or off the 

site. 

 

• Detail ongoing reporting requirements. 

 

• Be prepared by a suitably qualified and experienced restoration ecologist. 

 

• Be implemented for no less than five years. 

 

• Aiming to achieve the following outcomes by year 5 being: 

 

1. Less than 2% woody weed cover in any 1000m2 of the subject site; 

2. Less than 20% exotic ground cover in any 1000m2 of the subject site; 

3. If replanting is required, that replanted canopy species achieve a median 

height of no less than three metres;  

 

Progress reports are to be submitted to Council’s Ecologist by the 30th June each year for 

a minimum of 5 years after the commencement of works. Reports are to detail the progress 

of the works and any recommended additional actions, with a final report certifying 

completion of the Vegetation Management Plan at the end of the implementation period, 

or once the specific objectives of the plan have been met.  Any recommended additional 

actions must be completed to the satisfaction of Council prior to lodgement of the final 

report. 

 

2.8  Submit a dilapidation report to Council with the Roads Act application and / or Construction 

Certificate application. The report must document and provide photographs that clearly 

depict any existing damage to the road, kerb, gutter, footpath, driveways, street trees, street 

signs or any other Council assets in the vicinity of the development. The dilapidation report 

may be updated with the approval of the Principal Certifying Authority prior to the 

commencement of works. 

 

2.9    Submit an application to Council, under section 68 of the Local Government Act 1993 for 

the approval of required drainage works associated with public stormwater / watercourse 

works.  

 

Engineering plans for the works must be prepared and designed by a suitably qualified 

professional in accordance with Council’s Civil Works Specification and Chapter 6.3 - Erosion 

Sedimentation Control of the Gosford Development Control Plan 2013, and submitted to 

Council for approval with the Local Government Act application.  

 

The required works to be designed are as follows:  

a. connection of all stormwater from impervious areas associated with the aged care 

facility to Council’s drainage system located in Worthing Creek. 

 

The Local Government Act application must be approved by Council.  
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  A fee for the approval of engineering plans under the Local Government Act 1993 applies. 

The amount of this fee can be obtained by contacting Council’s Customer Service Centre on 

(02) 4325 8222. 

 

2.10 Submit design details of the following engineering works within private property:  

a. driveways / ramps and car parking areas must be designed according to the 

requirements of Australian Standard AS 2890: Parking Facilities for the geometric 

designs, and industry Standards for pavement designs. 

 

b. a stormwater detention system must be designed in accordance with Chapter 6.7 - 

Water Cycle Management of the Gosford Development Control Plan 2013 and Council’s 

Civil Works Specification. The stormwater detention system must limit post 

development flows from the proposed development to less than or equal to 

predevelopment flows for all storms up to and including the 1% Annual Exceedance 

Probability (AEP) storm event. A runoff routing method must be used. An on-site 

stormwater detention report including an operation and maintenance plan must 

accompany the design. On-site stormwater detention is not permitted within private 

courtyards, drainage easements, and / or secondary flow paths. 

 

c. nutrient/pollution control measures must be designed in accordance with Chapter 6.7 

- Water Cycle Management of the Gosford Development Control Plan 2013. A nutrient 

/ pollution control report including an operation and maintenance plan must 

accompany the design. 

 

d. on-site stormwater retention measures must be designed in accordance with Chapter 

6.7 - Water Cycle Management of the Gosford Development Control Plan 2013. A report 

detailing the method of stormwater harvesting, sizing of retention tanks for re-use on 

the site and an operation and maintenance plan must accompany the design. 

 

e. piping of all stormwater from impervious areas associated with the assisted care facility 

via an on-site stormwater detention structure to Council’s drainage system located in 

Worthing Creek. 

 

f. Piping of stormwater from the proposed maintenance / staff building to Council's 

drainage system via the existing internal drainage system within the site. 

 

g. the minimum floor level of all habitable rooms in the proposed assisted care facility 

development must be Reduced Level RL 8.5m Australian Height Datum (AHD) 

 

h. All building materials used or located below Reduced Level RL 8.5m Australian Height 

Datum (AHD) must be of a type that is able to withstand the effects of immersion 

 

i. No development is permitted on that part of the land affected by the 1% Annual 

Exceedance Probability (AEP) flood event (i.e. below RL 8.0m) with the exception of 

drainage to connect the stormwater from the development to Worthing Creek. 
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These design details and any associated reports must be included in the Construction 

Certificate.  

 

2.11  Submit to the Accredited Certifier structural plans prepared by a suitably qualified 

Registered Structural Engineer for the following building elements:  

• Footings 

• slabs and columns  

• retaining structures in excess of 0.6 metres in height 

 

 2.12 Submit details showing that the levels of fire safety within the premises will achieve total 

conformity with the Building Code of Australia / an adequate level of fire safety in 

accordance with a fire safety report prepared by a suitably qualified person.  

 

2.13 Submit design details to the Accredited Certifier of the following demonstrating the plans 

have incorporated measures to ensure compliance with NSW RFS recommended conditions, 

Ref No D18/8658, dated 11 January 2019:  

 

a. At the commencement of building works, and in perpetuity, the area around 

the proposed works shall be managed as outlined within section 4.1.3 and 

Appendix 5 of 'Planning for Bush Fire Protection 2006' and the NSW Rural 

Fire Service's document 'Standards for asset protection zones' as follows: 

● East: Inner Protection Area (IPA) for a distance of 21 metres and; 

● All other directions: IPA to the property boundaries. 

 

b. The provision of water, electricity and gas shall comply with section 4.1.3 of 'Planning 

for Bush Fire Protection 2006'.   

 

c. A Bush Fire Emergency Management and Evacuation Plan shall be prepared (and or 

updated) to be consistent with 'Development Planning- A Guide to Developing a 

Bush Fire Emergency Management and Evacuation Plan December 2014'. 

 

d. Proposed construction shall comply with Sections 3 and 5 (BAL 12.5) Australian 

Standard AS3959-2009 'Construction of buildings in bush fire-prone areas' or NASH 

Standard (1.7.14 updated) ‘National Standard Steel Framed Construction in Bushfire 

Areas – 2014’ as appropriate and section A3.7 Addendum Appendix 3 of 'Planning 

for Bush Fire Protection 2006'. 

 

e. Landscaping is to comply with the principles of Appendix 5 of PBP 2006. 

 

2.14 Submit to the Accredited Certifier design details for screening of “window 4” as shown in 

elevations 2 and 3 on drawing DA6.11. The screening is to be designed so as to obscure 

any direct view obtained from within the first-floor staff rooms north toward the existing 

doctors surgery at land at 602 Terrigal Drive, Erina. 

2.15  Submit a dilapidation report to Council, the Accredited Certifier and the adjoining 

property owners at 602 Terrigal Drive, Erina.  
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 The report is to be prepared by a suitably qualified person detailing the structural 

characteristics of all buildings located on the abovementioned property (602 Terrigal 

Drive, Erina). The report must document and provide photographs that clearly depict any 

existing damage to the improvements erected upon said property. 

In the event that access to an adjoining property for the purpose of undertaking the 

dilapidation report is denied, submit evidence in writing demonstrating that all steps were 

taken to obtain access to the adjoining property. 

3.. PRIOR TO COMMENCEMENT OF ANY WORKS 

 

3.1. All conditions under this section must be met prior to the commencement of any works. 

 

3.2. Appoint a Principal Certifying Authority for the building work: 

 

a. The Principal Certifying Authority (if not Council) is to notify Council of their 

appointment and notify the person having the benefit of the development consent of 

any critical stage inspections and other inspections that are to be carried out in respect 

of the building work no later than two (2) days before the building work commences. 

 

b. Submit to Council a Notice of Commencement of Building Works or Notice of 

Commencement of Subdivision Works form giving at least two (2) days’ notice of the 

intention to commence building or subdivision work. The forms can be found on 

Council’s website: www.centralcoast.nsw.gov.au 

 

3.3. Erect a sign in a prominent position on any work site on which building, subdivision or 

demolition work is being carried out. The sign must indicate: 

 

a. The name, address and telephone number of the Principal Certifying Authority for the 

work; and 

 

b. The name of the principal contractor and a telephone number at which that person can 

be contacted outside of working hours; and 

 

c. That unauthorised entry to the work site is prohibited. 

 

d. Remove the sign when the work has been completed. 

 

3.4. Submit both a Plumbing and Drainage Inspection Application, with the relevant fee, and a 

Plumbing and Drainage Notice of Work in accordance with the Plumbing and Drainage Act 

2011 (to be provided by licensed plumber). These documents can be found on Council’s 

website at: www.centralcoast.nsw.gov.au 

 

Contact Council prior to submitting these forms to confirm the relevant fees. 

 

This condition only applies if installation/alteration of plumbing and/or drainage works are 

proposed (excludes stormwater drainage). 

http://www.centralcoast.nsw.gov.au/
http://www.centralcoast.nsw.gov.au/
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3.5. Obtain a Construction Certificate for the construction works within the private property. 

 

3.6 Engage a suitably qualified Ecologist to oversee the protection of the Endangered Ecological 

Community / threatened species/ retained bushland along the eastern boundary of Lot: 1 

DP: 852827, including the placement of a temporary fence along the edge of the 

development area. The ecologist must notify Council in writing of compliance with this 

condition, including where required, providing photos and other evidence within five 

business days after completing the fencing. 

 

3.7 Install run-off and erosion controls to prevent soil erosion, water pollution or the discharge 

of loose sediment on the surrounding land by:  

 

a. erecting a silt fence and providing any other necessary sediment control measures that 

will prevent debris escaping into drainage systems, waterways or adjoining properties, 

and 

b. diverting uncontaminated run-off around cleared or disturbed areas, and 

 

c. preventing the tracking of sediment by vehicles onto roads, and 

 

d. stockpiling top soil, excavated materials, construction and landscaping supplies and 

debris within the lot 

 

3.8 Erect a temporary hoarding or temporary construction site fence between the work site and 

adjoining lands before the works begin and must be kept in place until after the completion 

of the works, if the works:  

 

a. could cause a danger, obstruction or inconvenience to pedestrian or vehicular traffic, 

or 

 

b. could cause damage to adjoining lands by falling objects, or 

 

c. involve the enclosure of a public place or part of a public place 

 

Note 1: A structure on public land or on or over a public road requires the prior approval of 

the relevant authority under the Local Government Act 1993 or the Roads Act 1993, 

respectively.  

 

Note 2: The Work Health and Safety Act 2011 and Work Health and Safety Regulation 2011 

contain provisions relating to scaffolds, hoardings and other temporary structures. 

 

3.9 Provide or make available toilet facilities at the work site before works begin and maintain 

the facilities until the works are completed at a ratio of one toilet plus one additional toilet 

for every twenty (20) persons employed at the site.  

 

  Each toilet must:  

a. be a standard flushing toilet connected to a public sewer, or 
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b. have an on-site effluent disposal system approved under the Local Government Act 

1993, or 

 

c. be a temporary chemical closet approved under the Local Government Act 1993 

 

3.10 Disconnect, seal and make safe all existing site services prior to the commencement of any 

demolition on the site. Sewer and water services must be disconnected by a licensed 

plumber and drainer with a Start Work Docket submitted to Council's Plumbing and 

Drainage Inspector as the Water and Sewer Authority. 

 

3.11 Provide certification to the Principal Certifying Authority that the structural engineer's 

details have been prepared in accordance with the recommendations of the geotechnical 

report(s) listed as supporting documentation in this development consent. 

 

4.. DURING WORKS 

 

4.1. All conditions under this section must be met during works. 

 

4.2. Carry out construction or demolition works during the construction phase of the 

development only between the hours as follows: 

 

7.00am and 5.00pm Monday to Saturday 

 

No construction or demolition works associated with the development are permitted to be 

carried out at any time on a Sunday or a public holiday. 

 

4.3. During the construction phase of the development, if any Aboriginal object (including 

evidence of habitation or remains), is discovered during the course of the work: 

 

a. All excavation or disturbance of the area must stop immediately in that area, and 

b. The Office of Environment and Heritage must be advised of the discovery in accordance 

with section 89A of the National Parks and Wildlife Act 1974. 

 

Note:  If an Aboriginal object is discovered, an Aboriginal heritage impact permit may 

be required under the National Parks and Wildlife Act 1974. 

 

4.4    Re-use, recycle or dispose of all building materials during the demolition and construction 

phase of the development in accordance with the Waste Management Plan signed by A. 

Stamatiou- ttm, dated 19 October 2018. 

 

4.5   Implement all soil and water management control measures and undertake works in 

accordance with the Council approved Soil and Water Management Plan. Update the plan 

as required during all stages of the construction or in accordance with the ‘Blue Book’ 

(Managing Urban Stormwater: Soils and Construction, Landcom, 2004). 
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4.6    Classify all excavated material removed from the site in accordance with NSW EPA (1999) 

Environmental Guidelines: Assessment, Classification and Management of Liquid and Non-

Liquid Wastes prior to disposal. All excavated material must be disposed of to an approved 

waste management facility, and receipts of the disposal must be kept on-site. 

 

4.7 Install a temporary fence with a height no less than one metre around the endangered 

ecological community / threatened species / Vegetation Management Zone along the 

eastern side of Lot: 1 DP: 852827.  

 

All fenced conservation areas are to be clearly marked as a "No Go Area" on the fencing 

itself. No clearing of native vegetation threatened flora species, storage of vehicles or 

machinery, stockpiling, materials storage or unauthorised access is to occur within the 

fenced conservation area. 

 

4.8  Maintain the temporary fencing surrounding the endangered ecological community / 

threatened species habitat. 

 

4.9 Stockpiling will be undertaken within the approved works foot print. 

 

Stockpiling will not be undertaken in locations that impact on adjacent areas of retained 

native, estuarine or aquatic vegetation or within a tidal zone or that has the potential to 

cause water pollution.  

 

Stockpiles are to be managed to suppress dust, prevent erosion and reduce the impact of 

sediment and other contaminants on the environment. This may require compaction and 

the installation of adequate sediment and erosion control measures around the stockpiles 

in accordance with the Blue Book and Best Practice Erosion and Sediment Control (IECA) 

guidelines.  

 

No contaminated material is permitted to be stockpiled onsite.   

 

4.10 No removal of native vegetation or threatened flora species is permitted under this consent. 

 

4.11 Demolish all buildings and / or building components in a safe and systematic manner in 

accordance with Australian Standard AS 2601-2001: The demolition of structures. Waste 

materials must be disposed of at a waste management facility. 

 

412 Notify Council when plumbing and drainage work will be ready for inspection(s) and make 

the work accessible for inspection in accordance with the Plumbing and Drainage Act 2011. 

 

4.13 Implement dust suppression measures on-site during works to suppress dust generated by 

vehicles and equipment. Dust must also be suppressed at all other stages of construction in 

order to comply with the Protection of the Environment Operations Act 1997. 

 

4.14 Immediately notify Council of any new information which comes to light during works which 

has the potential to alter previous conclusions about site contamination.  
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4.15 Keep a copy of the stamped approved plans on-site for the duration of site works and make 

the plans available upon request to either the Principal Certifying Authority or an officer of 

Council. 

 

5.. PRIOR TO ISSUE OF ANY OCCUPATION CERTIFICATE 

 

5.1. All conditions under this section must be met prior to the issue of any Occupation 

Certificate. 

 

5.2 Implement vegetation management activities in accordance with the Vegetation 

Management Plan prepared in response to Condition 2.7. 

5.3 Complete the building in accordance with the relevant provisions and requirements of the 

National Construction Code Series. 

 

5.4 Construct the stormwater management system in accordance with the approved 

Stormwater Management Plan and Australian Standard AS 3500.3-2004: Stormwater 

drainage systems. Certification of the construction by a suitably qualified consultant must 

be provided to the Principal Certifying Authority. 

 

5.5  Rectify to the satisfaction of the Council any damage not shown in the dilapidation report 

submitted to Council before site works had commenced. Any damage will be assumed to 

have been caused as a result of the site works undertaken and must be rectified at the 

developer’s expense. 

5.6 Complete public stormwater / watercourse works that required approval under the Local 

Government Act 1993. The works must be completed in accordance with Council’s Civil 

Works Specification and Chapter 6.3 - Erosion Sedimentation Control of the Gosford 

Development Control Plan 2013. Documentary evidence for the acceptance of such works 

must be obtained from Council. 

 

5.7 Complete the internal engineering works within private property in accordance with the 

plans and details approved with the construction certificate. 

 

5.8    Amend the Deposited Plan (DP) to:  

• include an Instrument under the Conveyancing Act 1919 for the following restrictive 

covenants; with Council having the benefit of these covenants and having sole authority 

to release and modify. Wherever possible, the extent of land affected by these 

covenants must be defined by bearings and distances shown on the plan 

 

a. create a Restriction as to use of land over all lots containing an on-site 

stormwater detention system and / or a nutrient / pollution facility restricting 

any alteration to such facility or the erection of any structure over the facility or 

the placement of any obstruction over the facility 

 

And,  
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• include an instrument under the Conveyancing Act 1919 for the following positive 

covenants; with Council having the benefit of these covenants and having sole authority 

to release and modify. Contact Council for wording of the covenant(s)  

 

a. to ensure on any lot containing on-site stormwater detention system and / or a 

nutrient / pollution facility that 

II. the facility will remain in place and fully operational 

 

III. the facility is maintained in accordance with the operational and 

maintenance plan so that it operates in a safe and efficient manner 

 

IV. Council’s officers are permitted to enter the land to inspect and repair the 

facility at the owner’s cost 

 

V. Council is indemnified against all claims of compensation caused by the 

facility 

 

Submit to the Principal Certifying Authority copies of registered title documents showing 

the restrictive and positive covenants. 

 

5.9 Amend the Deposited Plan (DP) to: 

 

• Extinguish the redundant right of carriageway created under DP 6495288 that is 

not located over the internal access driveway. 

 

• Create a new right of carriageway over the existing and new access driveways to 

maintain the access rights for any lots that benefit from the existing right of 

carriageway, between Lot 1002 DP1021822 and Tarragal Glen Avenue. 

 

• Amend the western location of the defined Restriction as to User created under 

DP 269019 associated with the extent of the 1%AEP floodplain, to reflect the 

western location extent of the 1%AEP flood line as defined in the plan “Option 2 

Flood Depth (1%AEP)" contained within Appendix B of the report prepared by 

Cardno titled “Tarragal Glen Detention Basin Dam Break Analysis” dated 19 

January 2017. 

 

5.7 Implement all fire management planning measures as identified in the recommended 

conditions issued by NSW RFS, Ref No D18/8658, dated 11 January 2019 and specified within 

Condition 2.13, as well as measures identified in the Bushfire Assessment Report, prepared by 

Building Code & Bushfire Hazard Solutions Pty Limited, dated May 2018.  

5.8 Provide certification from a geotechnical engineer to the Principal Certifying Authority that all 

works have been carried out in accordance with the recommendations contained within the 

geotechnical report(s) listed as supporting documentation in this development consent. 
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5.9 At the commencement of building works, and in perpetuity, the entire property shall be 

managed as outlined within section 4.1.3 and Appendix 5 of ‘Planning for Bush Fire Protection 

2006’ and the NSW Rural Fire Service’s document ‘Standards for asset Protection Zones’ as 

follows: 

 

• East: Inner Protection Area (IPA) for a distance of 21 metres and; 

• All other directions: IPA to the property boundaries. 

 

5.9 Complete the building in accordance with the relevant provisions of the National Construction 

Code Series.  

 

6.. ONGOING OPERATION 

 

6.1 Do not place or store waste material, waste product or waste packaging outside the 

approved waste storage enclosure. 

 

6.2    Store all waste generated on the premises in a manner so that it does not pollute the 

environment. 

 

6.3 Transport all waste generated on the premises to a facility which is licensed to receive that 

material. 

 

6.4 No obstructions to the wheel out of the waste bins are permitted including grills, speed 

humps, barrier kerbs, etc. 

 

6.5 Comply with all commitments as detailed in the Waste Management Plan signed by A. 

Stamatiou - ttm, dated 19 October 2018. 

 

6.6 Locate the approved waste storage enclosure / area as indicated on Drawing Number 

2.10, Revision H, dated 9 November 2018, prepared by marchese partners. 

 

6.7 Construct and manage garbage chutes in accordance with the provisions of Gosford 

Development Control Plan 2013, Part 7: Chapter 7.2 - Waste Management, Appendix F.  

 

6.8 Medical waste to be securely stored for servicing by a specialist medical waste contractor. 

 

6.9 Waste servicing to be undertaken at a determined frequency to ensure waste storage 

availability at all times. 

 

6.10   All waste to be serviced by a private, commercial waste contractor. 
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6.11  Implement the Vegetation Management prepared in response to Condition 2.7 and 

submit progress reports to Council at intervals after initial works have been commenced, 1 

year, 2 years and 5 years.  

 

•  Restoration areas are to be maintained for a minimum of five (5) years.  Reports are 

to be prepared by the Ecologist or bush regenerator and submitted to Council 

detailing the progress of the bush regeneration works by 30th June each year and 

any recommended additional actions, with a final report certifying completion of the 

Vegetation Management Plan at the end of the five year period or a greater period 

of time if the benchmarks contained within the Vegetation Management Plan have 

not been reached at year 5.  

 

All activities must be implemented in accordance with Vegetation Management Plan 

prepared in response to Condition 2.7. If the performance benchmarks are not 

reached by year 5, additional bush regeneration activities that reach the identified 

benchmarks are to be negotiated with Council. 

 

6.12 Maintain the on-site detention and nutrient / pollution control facilities in accordance with 

the operation and maintenance plan. 

 

7.. PENALTIES 

 

Failure to comply with this development consent and any condition of this consent may be a 

criminal offence.  Failure to comply with other environmental laws may also be a criminal 

offence. 

 

Where there is any breach Council may without any further warning: 

 

• Issue Penalty Infringement Notices (On-the-spot fines); 

• Issue notices and orders; 

• Prosecute any person breaching this consent, and/or 

• Seek injunctions/orders before the courts to retain and remedy any breach. 

 

Warnings as to Potential Maximum Penalties 

 

Maximum Penalties under NSW Environmental Laws include fines up to $1.1 Million and/or 

custodial sentences for serious offences. 

 

ADVISORY NOTES 

 

• The inspection fee for works associated with approvals under the Roads Act 1977 is calculated 

in accordance with Council's current fees and charges policy.   
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• Payment of a maintenance bond may be required for civil engineering works associated with 

this development. This fee is calculated in accordance with Council’s fees and charges. 

 

• It is an offence under the National Parks and Wildlife Act 1974 to disturb an Aboriginal artefact 

without a Permit. 

 

• Discharge of sediment from a site may be determined to be a pollution event under 

provisions of the Protection of the Environment Operations Act 1997. Enforcement action 

may commence where sediment movement produces a pollution event. 

 

• The following public authorities may have separate requirements in the following aspects: 

 

a. Australia Post for the positioning and dimensions of mail boxes in new commercial and 

residential developments 

b. Jemena Asset Management for any change or alteration to the gas line infrastructure 

c. Ausgrid for any change or alteration to electricity infrastructure or encroachment within 

transmission line easements 

d. Telstra, Optus or other telecommunication carriers for access to their 

telecommunications infrastructure 

e. Central Coast Council in respect to the location of water, sewerage and drainage 

services. 

 

• Carry out all work under this Consent in accordance with SafeWork NSW requirements 

including the Workplace Health and Safety Act 2011 No 10 and subordinate regulations, 

codes of practice and guidelines that control and regulate the development industry. 

 

• Dial Before You Dig 

 

Underground assets may exist in the area that is subject to your application. In the interests 

of health and safety and in order to protect damage to third party assets please contact Dial 

Before You Dig at www.1100.com.au or telephone on 1100 before excavating or erecting 

structures. (This is the law in NSW). If alterations are required to the configuration, size, form 

or design of the development upon contacting the Dial Before You Dig service, an 

amendment to the development consent (or a new development application) may be 

necessary. Individuals owe asset owners a duty of care that must be observed when working 

in the vicinity of plant or assets. It is the individual's responsibility to anticipate and request 

the nominal location of plant or assets on the relevant property via contacting the Dial 

Before You Dig service in advance of any construction or planning activities. 

 

• Telecommunications Act 1997 (Commonwealth) 

 

Telstra (and its authorised contractors) are the only companies that are permitted to conduct 

works on Telstra's network and assets. Any person interfering with a facility or installation 

owned by Telstra is committing an offence under the Criminal Code Act 1995 (Cth) and is 

liable for prosecution. Furthermore, damage to Telstra's infrastructure may result in 

interruption to the provision of essential services and significant costs. If you are aware of 

any works or proposed works which may affect or impact on Telstra's assets in any way, you 

are required to contact: Telstra's Network Integrity Team on phone number 1800 810 443. 
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• Install and maintain backflow prevention device(s) in accordance with Council’s WS4.0 

Backflow Prevention Containment Policy. This policy can be found on Council’s website at: 

www.centralcoast.nsw.gov.au 

 

This condition only applies if installation/alteration of plumbing and/or drainage works are 

proposed (excludes stormwater drainage) 
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Attachment 3 

 

SEPP HSPD Compliance Table 

 

SEPP Requirement Proposed Compliance 

Chapter 1 Preliminary 

cl. 2 Aims of Policy This Policy aims to encourage the provision of 

housing (including residential care facilities) that 

will: 

 

(a) increase the supply and diversity of 

residences that meet the needs of seniors 

or people with a disability, and 

 

(b) make efficient use of existing 

infrastructure and services, and 

 

(c) be of good design. 

 

The proposed development is not inconsistent 

with these aims. 

Yes 

cl. 4 Land to which this policy 

applies  

Clause 4(1)(a) of SEPP HSPD details that the 

policy applies to land that adjoins land that is 

zoned primarily for urban purposes, where 

dwelling houses are permitted.  

 

Clause (6)(a) provides that this policy does not 

apply to land described in schedule 1 

(Environmentally Sensitive Land). The subject 

land is not identified in another environmental 

planning instrument as being environmentally 

sensitive land as identified in schedule 1. This 

policy therefore applies to this site. 

Yes 

Chapter 3 Development for Seniors Housing 

Part 1 General 

cl. 4 Land to which this policy 

applies  

Clause 4(1)(a) of SEPP HSPD details that the 

policy applies to land that adjoins land that is 

zoned primarily for urban purposes, where 

dwelling houses are permitted.  

 

Clause (6)(a) provides that this policy does not 

apply to land described in schedule 1 

(Environmentally Sensitive Land). The subject 

land is not identified in another environmental 

planning instrument as being environmentally  

Yes 

 sensitive land as identified in schedule 1. This 

policy therefore applies to this site. 
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cl. 18   Restrictions on 

occupation of seniors housing 

allowed under this Chapter 

Should development consent be granted for this 

development, a condition of consent must be 

imposed that limits the kind of people that may 

occupy the development to those identified in 

subclause (1) of this provision.  

 

This will be achieved by way of a restriction as to 

user, registered against the title of the property 

on which the development is to be carried out, 

in accordance with s. 88E of the Conveyancing 

Act 1919.   

Yes 

Part 2 Site-related requirements 

cl. 26   Location and access to 

facilities 

Clause 26 (location and access to facilities) in 

SEPP HSPD requires through (2)(B)(i), (ii), and (iii) 

that evidence must be provided proving public 

transport services be available that provides 

access to:  

• Shops, banks, retail & commercial facilities.  

• Community services & recreation facilities.  

• Practice of a general medical practitioner.  

 

For access to comply, facilities must be:  

• not more than 400 metres from the site that is 

a distance accessible by means of a suitable 

access pathway and the overall average gradient 

for the pathway is no more than 1:13,  

 

A transport service must be:  

• not more than 400 metres from the site of the 

proposed development and the distance is 

accessible by means of a suitable access 

pathway, and  

• that will take those residents to a place that is 

located at a distance of not more than 400 

metres from the facilities and services referred to 

above that is available both to and from the 

proposed development during daylight hours at 

least once each day from Monday to Friday 

(both days inclusive), and the gradient along the 

pathway from the site to the public transport 

services is in accordance with the above. 

 

The proposed development complies with this 

control, and in addition provides a private bus 

service to take residents to locations not 

serviced by the regular public transport network. 

 

Yes 
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cl. 27   Bush fire prone land NSW Rural Fire Service has provided General 

Terms of Approval for the proposed 

development under Division 4.8 of the EP&A Act 

1979, and a Bush Fire Safety Authority under s. 

100B of the Rural Fires Act 1997. 

Yes 

cl. 28   Water and sewer Council’s reticulated water and sewer currently 

service the site. Council’s Water and Sewer 

Section have confirmed that the existing services 

can accommodate the additional load 

anticipated from the proposed development.   

Yes 

cl. 29   Consent authority to 

consider certain site 

compatibility criteria for 

development applications to 

which clause 24 does not 

apply 

 

Clause 29(2) provides that a consent authority, in 

determining a development application to which 

this clause applies, must take into consideration 

the criteria referred to in clause 25 (5) (b) (i), (iii) 

and (v). 

 

Clause 25(5)(b)(i):   the natural environment 

(including known significant environmental 

values, resources or hazards) and the existing uses 

and approved uses of land in the vicinity of the 

proposed development. 

 

Comment 

 

The site is mapped within a bushfire prone area; 

however, the development has been designed to 

mitigate this threat. The development footprint 

is relatively unconstrained regarding 

environmental values. 

 

Clause 25(5)(b)(iii):    the services and 

infrastructure that are or will be available to meet 

the demands arising from the proposed 

development (particularly, retail, community, 

medical and transport services having regard to 

the location and access requirements set out in 

clause 26) and any proposed financial 

arrangements for infrastructure provision, 

 

Comment 

 

This has been previously addressed in response 

to cl. 26 of SEPP HSPD. 

 

Clause 25(5)(b)(v):   the natural environment 

(including known significant environmental 

values, resources or hazards) and the existing uses  

Yes 
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 and approved uses of land in the vicinity of the 

proposed development, 

 

Comment 

 

Clause 25(5)(b)(i):   without limiting any other 

criteria, the impact that the bulk, scale, built form 

and character of the proposed development is 

likely to have on the existing uses, approved uses 

and future uses of land in the vicinity of the 

development, 

 

Comment 

 

The proposed use is unlikely to cause impact to 

any existing uses, approved uses and future uses 

of land in the vicinity of the development. 

 

Part 3 Design Requirements 

Division 1 General 

cl. 30 Site analysis A consent authority must not consent to 

development unless it is satisfied that the 
applicant has taken into account a site 
analysis in accordance with cl. 30 (1), (2), (3), 
and (4).  

 

It is considered that the site analysis provided by 

the applicant adequately shows compliance with 

cl. 30 (1), (2), (3), and (4) of SEPP HSPD.  

Yes 

cl. 31 Design of in-fill self-care 
housing 

A consent authority must take into consideration 

(in addition to any other matters that are 

required to be, or may be, taken into 

consideration) the provisions of the Seniors 

Living Policy: Urban Design Guideline for Infill 

Development published by the Department of 

Infrastructure, Planning and Natural Resources in 

March 2004. 

Yes 

Division 2 Design Principles 

cl. 33 Neighbourhood amenity 
and streetscape 

The proposed development is all but obscured 

from the public domain and is set significantly 

back from any boundary.  The development is 

not considered to detract from, nor contribute to 

the streetscape, and will likely aide in the 

neighbourhood amenity through providing 

residence to an additional 54 people.  

Yes 

cl. 34 Visual and acoustic 
privacy 

The proposed location of the development, 

along with the orientation and separation of the 

Yes 
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individual units will maintain visual and acoustic 

privacy for apartments proposed and those 

existing within the retirement village at present.  

cl. 35 Solar access and 
design for climate 

The proposed development has been assessed 

against BCA part J and generally meets the 

requirements. As the building is a Class 3 

building a BASIX certificate is not required. 

Irrespective, the plans have been reviewed and it 

is evident that over 75% of units would receive a 

minimum of 3 hours direct sunlight at mid-

winter.    

 

The design is considered to be sufficient in 

regard to solar access and design for climate. 

Yes 

cl. 36 Stormwater Council’s Development Engineer does not object 

to the proposal, subject to appropriate 

conditions being imposed should consent be 

granted. 

Yes 

cl. 37 Crime prevention The proposed development incorporates living 

areas and terraces/balconies on each side, 

providing maximum casual surveillance of the 

site. The site itself is externally fenced and 

operates at present as a retirement village. No 

changes to the operation of the land is 

proposed.  

Yes 

cl. 38 Accessibility As the site operates at present as a retirement 

village an existing network of internal and 

external footpaths link the new facility to bus 

stops and services outside of the site. Internally, 

these pathways are located off driveways, are 

attractively landscaped and link the proposed 

development to the remainder of the site and 

surrounds. 

Yes 

cl. 39 Waste management The Waste Management Plan prepared by TTM 

provides details of the waste management 

proposed for the site. Council’s Waste Officer 

reviewed the documentation and raised no 

objection subject to the imposition of 

appropriate conditions. 

Yes 

Part 4 Development standards to be complied with 

Division 1 General 

Cl. 40 Development 
standards—minimum sizes 
and building height 

A consent authority must not consent to a 

development application made pursuant to this 

Chapter unless the proposed development 

complies with the following standards: 

 

Yes 
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• 40(2) The size of the site must be at least 

1,000 square metres. 

• 40(3) The site frontage must be at least 

20 metres wide measured at the building 

line. 

 • 40(4) Height in zones where residential 

flat buildings are not permitted – 8m. 

 

The proposal complies with the standards 

specified for 40(2) and 40(3), with the total area 

of the site being 29,890m2, and the frontage 

being 201m.  

 

40(4) does not apply to the development as the 

R1 General Residential zoning of the land allows 

for residential flat buildings. As such the height 

limit for the land is 11.5m.  

 

The four storey building proposed would be 

higher than the 11.5m height limit, and the 

applicant has submitted a cl. 4.6 variation 

request in consideration of the noncompliance. 

 

Division 3 Hostels and self-contained dwellings—standards concerning accessibility and 

useability 

cl. 41(1) Standards for hostels 
and self-contained dwellings 

The proposal has been designed in accordance 

with the requirements of this part. 

Yes 

Part 7 Development standards that cannot be used as grounds to refuse consent 

Division 1 General 

cl. 46 Inter-relationship of Part 
with design principles in Part 3 

The proposed development adequately 

addresses the requirements of Part 3. 

Yes 

Division 3 Hostels 

cl. 49 Standards that cannot 
be used to refuse 
development consent for 
hostels  

As per the provisions of cl. 49 consent authority 

must not refuse consent to a development 

application made pursuant to this Chapter for 

the carrying out of development for the purpose 

of a hostel on any of the following grounds: 

 

(a) building height: if all proposed buildings 

are 8 metres or less in height (and 

regardless of any other standard 

specified by another environmental 

planning instrument limiting 

development to 2 storeys), or 

 

Comment 

 

No 
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The site is zoned R1 General Residential under 

GLEP 2014 and has a specified height limit of a 

maximum11m which is greater than the building 

height provisions of the SEPP HSPD.  

 

Notwithstanding this the entire proposed new 

hostel building exceeds this height limit, with a  

 maximum encroachment of 3.11m resulting in a 

28% non-compliance with the development 

standard.   

 

(b) density and scale: if the density and scale 

of the buildings when expressed as a 

floor space ratio is 1:1 or less, 

 

Comment 

 

The proposed floor space is 0.66:1. 

 

(c)  landscaped area: if a minimum of 25 

square metres of landscaped area per 

hostel bed is provided, 

 

Comment 

  

25m2 of landscaping per hostel bed equates to 

the provision of 1,350m2 of landscaped area. The 

landscape plans show a total of 1,503m2 of 

landscaped area on site, comprised of soft 

landscaping on ground, soft landscaping on 

structure and deep soil planting zones is 

provided for the proposed development. 

 

(d) parking: if at least the following is 

provided— 

(i)  1 parking space for each 5 dwellings 

in the hostel, and 

(ii)  1 parking space for each 2 persons to 

be employed in connection with the 

development and on duty at any one 

time, and 

(iii)  1 parking space suitable for an 

ambulance. 

 

Comment 
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The development comprises a total of 54 

dwellings and a maximum of 6 additional staff 

on site. In total the parking required provision 

would be 14 spaces, as follows: 

 

• 11 spaces for dwellings, and; 

•  6 spaces for staff. 

 

 

 The proposal would provide 31 spaces on the 

ground floor/undercroft of the building, with the 

provision an ambulance bay existing in front of 

the existing Manor building. 

 

Schedule 3 Standards concerning accessibility and useability for hostels and self-contained 

dwellings 

cl. 1 - 13 The proposal has been designed to satisfy these 

requirements. 

Capable of 

compliance 

through 

conditions. 
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ADG Compliance Table 

 

Design 

Criteria 
Required Proposed Compliance 

3D-1 

Communal 

Open Space 

Minimum communal 

open space area 25% 

of the site. 

 

 

The size, location and design of communal or 

public open space will vary depending on the 

site context and the scale of development. The 

function of open space is to provide amenity in 

the form of: 

 

• landscape character and design; 

• opportunities for group and individual 

recreation and activities; 

• opportunities for social interaction; 

• environmental and water cycle 

management; 

• opportunities to modify microclimate; and 

• amenity and outlook for residents. 

 

The principal part of the communal open space 

area may be supplemented by: 

 

• additional landscape area, circulation space 

and areas for passive use and outlook; and 

• public land used for open space and vested 

in or under the control of a public 

authority. 

 

There are numerous communal open space 

areas at ground level both within and 

surrounding the proposed development area. 

In excess of 25% the development sites area is 

dedicated as communal open space, and the 

area directly to the south of the proposed 

development is a public reserve, dedicated as 

open space.  Refer figure 1. 

Yes 

50% direct sunlight 

to principal usable 

part for min 2 hrs 

between 9am and 

3pm mid-winter 

Complies Yes 
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Criteria 
Required Proposed Compliance 

 
Figure 1: Red hatching showing extent of works. Blue outline the extent of communal 

open space.  

 

3E-1 

Deep Soil 

Zone 

Minimum 7% of the 

site, with minimum 

dimension 6m for a 

site greater than 

1,500m2 

 

Greater than 20% of the site is deep soil with a 

minimum dimension of 6m. 

Yes 

On some sites, it may 

be possible to 

provide a greater 

area for deep soil 

zones. Sites between 

greater than 1500m2 

15% should be 

achieved, if possible.   

As above. Yes 

3F-1 

Visual 

Privacy 

Separation from 

boundaries 

(habitable rooms and 

balconies): 

 

• 6m (up to 12m in 

height) 

• 9m (up to 25m in 

height) 

 

The subject site has two (2) street frontages 

with separation from the closest boundary to 

the proposed hostel building exceeding 60m.  

 

Internal Separation: 

The V- shape of the building allows for 

southern and eastern views to the surrounding 

reserve and treetops. The distance between any 

two balconies or windows is in excess of 12m 

for any level., thus complying with this control. 

Yes 
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3J-1 

Bicycle and 

Car Parking 

Minimum parking 

provided 

SEPP HSPD is the applicable planning control 

for car parking under the ADG in this instance 

as the subject site lies outside the prescribed 

areas for use of the RMS Parking Guide for 

Metropolitan Sub-Regional Centres. 

Yes 

Secure undercover 

bicycle parking 

should be provided 

that is easily 

accessible from both 

the public domain 

and common areas 

Secure parking for bicycles and motorcycles is 

not provided. Given the proposed use of the 

site, these facilities are not considered 

warranted.   

N/A 

Supporting facilities 

within car parks, 

including garbage, 

plant and switch 

rooms, storage areas 

and car wash bays 

can be accessed 

without crossing car 

parking spaces 

Adequate garbage facilities are provided as 

confirmed by Council’s Waste Servicing Unit.  

 

Adequate area for a delivery or service vehicles 

has been provided (RMS Guidelines identify 1 

space per 50 flats) within the proposed hostel 

building carpark, and external to this building 

within the wider retirement village. 

Yes 

 

 

 

 

 

 

 

4A-1  

Solar and 

Daylight 

Access 

Living rooms and 

private open space of 

at least 70% of 

apartments receive a 

minimum of 3hr sun 

between 9am and 

3pm mid-winter 

In excess of 70% of apartments within the 

proposed development receive 3 hours sun 

between 9am and 3pm during midwinter.  

Yes 

 

Maximum of 15% of 

apartments receive 

no direct sun 

between 9am and 

3pm mid-winter 

Complies.  Yes 

4B-3 

Natural 

Ventilation 

Min 60% of 

apartments cross 

ventilated 

None of the units proposed are cross ventilated 

as per the diagrams within the ADG, resulting 

in a 100% variation to this requirement.  

 

Every unit has a single aspect; however, all are 

provided with operable windows to two 

separate rooms, connected by internal 

doorways. Adequate airflow is anticipated to be 

provided as a result of the design. 

 

In additions, given the sole occupancy use of 

the assisted care facility, and that all units 

receive adequate amenity in terms of landscape 

outlooks, privacy, indoor and outdoor 

communal open space and solar access, no 

objection is made to this variation.  

No 

4C-1 Minimum 2.7m Complies.    Yes 
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Criteria 
Required Proposed Compliance 

Ceiling 

Heights 

4D-1 

Apartment 

Size  

1 bedroom: 50m2 

 

 

All apartments are between 43 and 46m2 

resulting in a 4m2 to 7m2 or 8 - 12% variation 

to this requirement. 

 

Given the sole occupancy use of the assisted 

care facility, and that all units receive adequate 

amenity in terms of landscape outlooks, privacy 

and solar access, no objection is made. 

No 

Every habitable room 

must have a window 

in an external wall 

with a total minimum 

glass area of not less 

than 10% of the floor 

area of the room. 

Daylight and air may 

not be borrowed 

from other rooms 

All habitable rooms have a window within the 

external wall that has a larger area than 10% of 

the floor area of the room.  

Yes 

4D-2  

Room 

depths 

 

 

Habitable room 

depths and 

maximum 8m depth 

for open plan 

layouts. 

All habitable rooms comply. 

 

  

Yes  

4D – 3 

Layout 

 

Bedroom and living 

room sizes –10m2 

bedrooms with min 

3m width, 3.6m-4m 

width living rooms 

Complies Yes 

4E-1 

Balconies 

1 bedroom: 8m2, min 

2m depth 

 

All proposed units have balcony dimensions 

less than that recommended for 1-bedroom 

units. The balcony areas proposed are 3.3m by 

1.5m, resulting in an area of 4.95m. 

 

Given the sole occupancy use of the assisted 

care facility, and that all units receive adequate 

amenity in terms of landscape outlooks, privacy 

and solar access, no objection is made. 

No 

4F-1 

Common 

Circulation 

Maximum of 8 

apartments off a 

circulation core 

(although design 

guidance allows up 

to 12 apartments) 

All Levels: 18 units off a single core resulting in 

a variation of 6 units per core area. It is noted 

that the common core areas are substantial, 

ranging in width from 2m at the narrowest 

point to over 7 m at the widest. 

 

Due to the nature of the development being a 

hostel for seniors and that all units receive 

adequate amenity in terms of landscape 

outlooks, privacy and solar access, no objection 

is made. 

No  
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Criteria 
Required Proposed Compliance 

4G-1 

Storage 

1 bedroom: 6m3 It is considered adequate storage areas can be 

accommodated in the individual units.   

Yes. 

4H 

Acoustic 

Privacy 

Noise transfer is 

limited through the 

siting of the 

buildings and 

building layout 

It is considered all remaining units have been 

orientated so as to minimise noise from living 

areas and outdoor terraces.  

Yes. 

4J 

Noise and 

Pollution 

The impact of 

external noise 

transfer and pollution 

are minimised 

through the siting 

and layout of the 

building.  

Wet areas and utility rooms have been located 

adjoining stair cores and lift wells.  

 

The majority of service rooms are located on 

the ground floor, separated from the residential 

uses. 

Yes 

 

 

Yes 

4K 

Apartment 

Mix 

A range of apartment 

types are provided to 

cater for different 

household types, and 

distributed 

throughout the 

building.  

A range of apartment types has not been 

provided. However, the intended use of the 

development as an assisted care facility will 

enable both singles and couples to utilise these 

spaces. In this regard, no further objection is 

made.  

Yes 

4M 

Facades 

Provide visual 

interest whilst 

respecting the 

character of the area.  

Complies Yes 

4N 

Roof Design 

Roof features are 

incorporated in the 

roof design, response 

to the street and 

provide sustainability 

features.  

Complies 

 

Yes  

4O 

Landscape 

Design 

Landscape design is 

viable, sustainable, 

contributes to the 

streetscape and 

amenity.  

 

Landscaping is provided adjacent to all site 

boundaries with planting also provided at all 

levels of the development via on structure 

planters.  Refer to the landscape plans 

accompanying the development.  

Yes 

4P 

Planting on 

Structures 

Appropriate soil 

depths are provided 

Complies Yes 

4W 

Waste  

Waste storage 

facilities are provided 

to minimise impacts 

on the streetscape, 

building entry an 

amenity of residents.  

The waste storage areas on the site are within 

the building envelope and are not visible from 

the streetscape.  

Yes 
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GDCP 2013 Compliance Table 

 

Development 

Control 
Required Proposed Compliance 

2.1  

Character 

Desired Character 

 

The site is located within the 

Erina 6: Medium Density Estates 

Character area. The main 

elements of the sites desired 

character are identified below: 

 

• These areas should remain 

medium-density residential 

estates that accommodate 

older people or people with 

a disability, where improved 

standards of amenity and 

urban design quality are 

achieved by new low-rise 

multi-unit buildings that are 

surrounded by leafy gardens 

to provide distinctive 

backdrops for Gosford city’s 

town centres and major 

roads. 

 

• Ensure that new 

developments complement 

the siting, form and scale of 

nearby detached dwelling 

neighbourhoods, as well as 

maintaining reasonable 

levels of sunlight, privacy 

and amenity that are 

enjoyed by neighbouring 

dwellings and their private 

open spaces. 

 

• Minimise the height and 

scale of new buildings by 

using strongly-articulated 

forms, including floor-levels 

that are stepped to follow 

natural slopes and facades 

that vary in shape and 

height. 

 

• Roofs should be simple hips, 

gables or skillions, gently-

pitched to minimise the 

The subject site is located within 

the Erina 6: Medium Density 

Estates Character area. Having 

regard to the desired character for 

this area, no objection is made for 

the following reasons: 

 

 

• The project comprises a 

medium density residential 

development for senior’s 

accommodation. The building 

will be surrounded by 

landscaping.  

 

• The proposed building will 

not be visible from any 

adjoining roadway. 

 

• The proposed building is 

separated from dwellings on 

properties external to the 

Village or surrounding villas 

within the Village such that it 

will have no adverse impact 

on privacy, overshadowing or 

amenity in general.  

 

• The building is well articulated 

and includes multiple areas of 

vegetation both on and 

around the structure.  

 

• The roof form is a simple low 

angle hip with extensive eaves 

which helps minimise the bulk 

and scale of the development.     

 

 

  

Yes 
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Development 

Control 
Required Proposed Compliance 

height of ridges, and flanked 

by wide eaves that disguise 

the scale and bulk of 

exterior walls. 

2.2  

Scenic 

Quality 

The subject site falls within the 

“Coastal Valleys” geographic 

unit which comprises the 

Matcham – Holgate and Erina 

Valley/Erina Landscape unit. 

Within this unit, the site falls 

specifically within the Erina 

Valley/Erina Landscape unit, 

which is characterised as follows: 

 

Within the urban areas of this 

unit the vegetated hills of the 

Coastal Open Space System and 

remnant vegetation contained 

within public reserves and 

adjacent to creek lines provides 

visual relief and some enclosure 

which enhances the urban 

character.  

 

he Entrance Road, Avoca Drive 

and Terrigal Drive are the main 

roads through the unit and 

provide travellers and locals with 

their primary impression of the 

unit. These roads are of mixed 

scenic quality although 

important rural views are 

achieved at various points along 

these roads and in particular on 

The Entrance Road at Erina 

Heights and on Terrigal Drive 

near Serpentine Road.  

 

The strongest development 

characteristic is the Erina 

shopping centre, while contrasts 

are provided by the undeveloped 

ridgelines and rural-residential 

development also contained in 

the landscape unit. 

The proposal is subject to the 

provisions of GDCP 2013 Chapter 

2.2 – Scenic Quality.  

 

The development proposes a 

similar density of residential 

development to that existing 

within the Manor development on 

the same site, however, the height 

is greater than that existing at 

present on site.  

 

The use of landscaping on 

boundaries and on all balcony 

areas of the proposal enhances 

the scenic quality of the area 

when viewed from areas within 

the Tarragal Glen retirement 

village. 

 

Overall the development does not 

propose a bulk and scale that will 

adversely affect the scenic quality 

of the area, and the proposed 

works are not in a position to be 

seen from any area of public road. 

 

The proposal is consistent with 

the stated objectives of GDCP 

2013 Chapter 2.2 - Scenic Quality. 

Yes 

6.3  

Erosion and 

Sediment 

Control 

Plans required. Complies Yes 

6.4 Investigations required. A Geotechnical Investigations and 

Report, prepared by Cardno, 

Yes 
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Development 

Control 
Required Proposed Compliance 

Geotechnical 

Requirement 

dated November 2018 

accompanies the development 

application.  

 

Council’s Development Engineer 

has reviewed the supporting 

documentation and raises no 

objection to the directions 

contained within the Geotechnical 

report. 

6.7 

Water Cycle 

Management 

Minimise the impact of the 

development on the natural 

predevelopment water cycle.  

In accordance with Chapter No. 

6.7 – Water Cycle Management, a 

Water Cycle Management Plan 

(WCMP) for the proposed 

development has been prepared 

by ADW Johnson, dated October 

2018. Council’s Development 

Engineer reviewed the submitted 

WCMP and raised no objection.  

 

The proposal will generate 

additional stormwater flows and 

potentially increase 

nutrient/pollutants from the site, 

however, an onsite detention 

facility and nutrient/pollution 

control facilities are proposed to 

mitigate any adverse impacts that 

may be caused. 

 

The stormwater detention 

provided by the proposed 

underground tank will allow the 

limiting of the post development 

critical peak discharges leaving 

the site to less than that of 

predevelopment 

for all storm events up to the 1% 

AEP, thereby not increasing the 

risk of flood inundation to existing 

downstream development and 

not increasing the demand on the 

downstream stormwater 

infrastructure. 

Yes 

7.2 

Waste 

Management  

Waste Management 

Requirements  

 

A Waste Management Plan and a 

Construction Waste Management 

Plan, both prepared by TTM and 

dated October 2018 accompany 

the development application.  

 

Yes 
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Development 

Control 
Required Proposed Compliance 

These reports have been reviewed 

by Council’s Waste Officer and 

found acceptable. Appropriate 

conditions confirming compliance 

are recommended for imposition.  
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Executive: Scott Cox, Director Environment and Planning   

 

Report Purpose 

 

The purpose of this report is for Council consider accepting the role of Planning Proposal 

Authority (PPA) in respect of a Planning Proposals relating to Lot 481 DP 1184693 (250 

Reeves Street) Somersby and Lot 512 DP 727686 (148 Woy Woy Road) Kariong. 

 

This report recommends Council accept the role of the PPA for both proposals and 

undertakes the necessary statutory and reporting actions associated with this role. 

 

Recommendation 

 

1 That Council accept the role of Planning Proposal Authority in respect of the 

Planning Proposal relating to Lot 481 DP 1184693 (250 Reeves Street) Somersby, 

and if requested, the Planning Proposal relating to Lot 512 DP 727686 (148 Woy 

Woy Road) Kariong for the purposes outlined in the Joint Regional Planning Panel 

Recommendation Reports. 

 

2 That Council notify the Department of Planning, Industry and Environment (DPIE) 

within 42 days of Council’s acceptance of the PPA role for the Planning Proposal 

relating to Lot 481 DP 1184693 (250 Reeves Street) Somersby, and if requested, 

similarly notify the (DPIE) of Council’s acceptance of the Planning Proposal 

relating to Lot 512 DP 727686 (148 Woy Woy Road) Kariong. 

 

3 That Council submit relevant Planning Proposals to the Minister of Planning in 

accordance with Section 3.35(2) of the Environmental Planning and Assessment 

Act 1979, requesting a Gateway Determination pursuant to Section 3.34 of the 

Environmental Planning and Assessment Act 1979. 

 

Item No: 2.4  

Title: Planning Proposal - RPP Independent Proposal 

Review - Planning Proposal Authority 

Consideration - DLALC Planning Proposals 

Somersby & Kariong 

 

Department: Environment and Planning  

11 November 2019 Ordinary Council Meeting       
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4 That Council request delegation to finalise and make the draft Local 

Environmental Plan, pursuant to Section 3.36 of the Environmental Planning and 

Assessment Act 1979. 

 

5 That Council authorise the Chief Executive Officer to negotiate and prepare any 

Planning Agreements required to support the Planning Proposal/s  

 

6 That Council prepare site specific development controls (if required) in relation to 

the subject land for inclusion within Gosford Development Control Plan 2013 or 

the Central Coast Development Control Plan (whichever is in effect). 

 

7 That Council undertake community and public authority consultation of the 

Planning Proposal and any supporting information, in accordance with the 

Gateway Determination requirements. 

 

8 That Council consider a further report on results of the agency and community 

consultation.  

 

Background 

 

In February 2019 the Department of Planning, Industry and Environment (DPIE) released a 

suite of planning mechanisms to enable improved governance, empowerment, strategic 

planning and more efficient land use for land holdings in the ownership of Local Aboriginal 

Land Councils (LALCs). 

 

The suite of legislation includes alternative process pathways for Planning Proposal requests 

lodged by or on behalf of a LALC.  This extends to an opportunity for the LALC to seek an 

independent proposal review through the Regional Planning Panel (RPP).  For a site to be 

eligible for this opportunity, the land must be identified within a Development Delivery Plan 

(DDP) or Interim DDP.   

 

Following the independent proposal review, the RPP can determine whether the proposal 

should proceed to a Gateway Determination. If a proposal proceeds to a Gateway 

determination recommendation, the local Council will be requested whether it seeks to 

accept the role of Planning Proposal Authority (PPA).   

 

A PPA is responsible for the progression of a Planning Proposal, generally from seeking the 

Gateway Determination from the DPIE, through to plan making, inclusive of undertaking 

consultation with public agencies and the community. 

 

Attachment 1 (Planning Circular PS 19-003) provides further detailed information regarding 

the Independent proposal review process. 

 



2.4 Planning Proposal - RPP Independent Proposal Review - Planning 

Proposal Authority Consideration - DLALC Planning Proposals Somersby 

& Kariong (contd) 

 

- 278 - 

The interim Darkinjung DDP nominates four sites within the Central Coast Local Government 

Area (LGA) which could utilise the planning mechanisms made available to LALCs: 

 

• Site 1, Lot 642 DP 1027231 (405-415 Pacific Highway) Lake Munmorah, Lot 644 

DP 1027231 (2 Kanangra Drive), Lake Munmorah and Lot 100 DP 1044282 (425 

Pacific Highway) Crangan Bay 

• Site 2, Lots 1-3 DP 1156997 (380 Motorway Link Road) Wallarah 

 

 
Figure 1    Interim Darkinjung Development Delivery Plan sites 1 and 2 (source DPIE) 

 

• Site 3, Lot 481 DP 1184693 (250 Reeves Street) Somersby 

• Site 4, Lot 512 DP 727686 (148 Woy Woy Road) Kariong 
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Figure        Interim Darkinjung Development Delivery Plan sites 3 and 4 (source DPIE) 

 

On 2 October 2019, the RPP considered and conducted an independent proposal review of a 

Planning Proposal for Site 3, Lot 481 DP 1184693 (250 Reeves Street) Somersby.  This 

included consideration of Council’s submission to the proposal (Attachment 2). 

 

The RPP recommended that the proposal should proceed to a Gateway determination.  

 

The DPIE has requested advice from Council whether it seeks to nominated as the be PPA for 

the Planning Proposal (Attachment 3).  Council must advice of its decision within 42 days of 

this request. 

 

In the event that an independent planning review also be sought for Site 4, Lot 512 DP 

727686 (148 Woy Woy Road) Kariong, this site is also addressed in this report. 

 

The Sites 

 

Site 3 

 

Lot 481 DP 1184693 (250 Reeves Street) Somersby (Site 3) comprises an area of 

approximately 178.5 hectares (ha).  The site has direct access from Reeves Street to the north 

and is bounded to the west by the M1 Pacific Motorway (figure 1).   

 

Adjoining land uses include rural residential dwellings and agricultural land uses to the north 

and east of the site, site containing facilities for the RSPCA and natural bushland to the north 

east and south of the site. 
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Figure 3 Aerial Locality Context - subject site (Site 1) outlined in blue 

 

Site 3 is vegetated and comprises a natural riparian corridor from west to east, featuring 

Fountain Creek. A regional biodiversity corridor runs through the eastern portion of the site 

(figure 3). 

 

 
Figure 4 Indicative Regional Corridor location (Source: Urbis 2019; Reeves Street, Somersby Rezoning Request) 
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Site 3 is zoned RU2 Rural Landscape and E2 Environmental Conservation under Gosford Local 

Environmental Plan 2014 (GLEP 2014) (figure 5). 

 

 
Figure 5 Locality zoning - subject site outlined in red (Source: Urbis 2019; Reeves Street, Somersby Rezoning Request) 

 

Site 4 

 

Lot 512 DP 727686 (148 Woy Woy Road) Kariong is located west of Woy Woy Road, 

comprising an area of approximately 11.8 ha.  Access is from Woy Woy Road. 

 

The site is vegetated, and adjoining land uses include large lot residential development to the 

north and natural bushland to the south. 
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Figure 6 Aerial Locality Context - subject site (Site 2) outlined in red 

 

Site 4 is zoned E2 Environmental Conservation under GLEP 2014 (figure 5). 

 
Figure 7 Locality zoning - subject site shaded blue 
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The Proposal  

 

Site 3 

 

The Proposal seeks to rezone the Reeves Street frontage of Site 1 from RU2 Rural Landscape 

to E3 Environmental Management and implement a minimum lot size of 20 ha for this 

portion of the site.  The remainder of the site is proposed to be rezoned to E2 Environmental 

Conservation with a minimum lot size of 40 ha (figure 8).  

 

The proposal also seeks to permit additional uses on the subject site for the purposes of a 

dwelling house, as well as a place for cultural activities within the E2 portion of the site. 

 

Depending on the timing, the proposal will amend either GLEP 2014 or Central Coast Local 

Environmental Plan (CCLEP). 

 

 
Figure 8 Proposed zoning plan 
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Site 4 

 

The DPIE are currently undertaking a broader strategic review of the Kariong local planning 

area to inform the preparation of a Planning Proposal for urban expansion in this locality by 

the Darkinjung LALC. 

 

Currently there is no proposal for Site 4, however this report considers the site should an 

independent planning review be sought. 

 

Assessment 

 

Council previously considered a Planning Proposal request for Site 3 in early 2018.  Council 

had sought the withdrawal of the proposal until additional information was prepared to 

address ecological constraints and Aboriginal cultural heritage.  The Proposal was withdrawn. 

 

Council’s submission (Attachment 2) identified the following matters for consideration by the 

RPP through the Independent proposal review: 

 

• Potential impacts on threatened species and endangered ecological communities;   

 

• Potential impacts of clearing for infrastructure and bushfire purposes in the proposed 

E3 Environmental Management zone; 

 

• Development within the proposed within Regional Biodiversity Corridor; 

 

• Potential impacts of development within the existing and proposed E2 Environmental 

Conservation zone; 

 

• Certainty of the in-perpetuity conservation arrangements  

 

• Potential impacts on Aboriginal Cultural Heritage; 

 

• Land contamination assessments;  

 

• Possible future acquisition of the site through Council’s Open Space System (COSS). 

 

The RPP Independent proposal review has assessed the proposal and determined that it has 

strategic merit (Attachment 4) and should proceed to a Gateway Determination.  
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Consultation 

 

Subject to becoming the PPA, Council will be required to undertake the consultation 

functions in accordance with a Gateway Determination, including with government agencies 

and the broader community.  The timing and extent of consultation for this purpose will be 

defined by the Gateway, however may be extended by resolution of Council. 

 

In the event Council does not accept the PPA role, the RPP will nominate the PPA.  This is 

likely to be the DPIE. If this occurs, Council will have limited involvement in the Planning 

Proposal process, which is likely to be restricted to that of a stakeholder / relevant agency.   

 

Financial Impact 

 

Should Council accept the PPA role, the progression of the proposal will be managed utilising 

existing staff resources.  Council will be able to fund those costs associated with undertaking 

the required work from the Proponent in accordance with Council’s Fees and Charges. 

 

In the event Council does not accept the PPA role, any advice or comment provided by 

Council staff during the consultation processes and the associated costs thereof will not be 

able to be recouped from the Proponent.  

 

Link to Community Strategic Plan 

 

Theme 4: Responsible 

 

Goal I: Balanced and sustainable development 

R-I3: Ensure land use planning and development is sustainable and environmentally sound 

and considers the importance of local habitat, green corridors, energy efficiency and 

stormwater management. 

 

Risk Management 

 

In not accepting the role of PPA, Council forfeits an opportunity to directly govern and 

manage the way the Planning Proposals for the sites are conducted.   

 

In accepting the role, Council can apply those local practices and policies applied to other 

Planning Proposals in a consistent manner, ensuring an equitable approach to all Planning 

Proposal assessments across the Central Coast LGA.  Further, this ensures that local matters 

can be given the highest priority for consideration, delivering outcomes that address the 

intent of the Planning Proposals, whilst balancing this with the expectations and needs of the 

broader community vision and values. 
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Critical Dates or Timeframes 

 

In accordance with Planning Circular PS 19-003 and correspondence from DPIE, Council has 

42 days timeframe to accept the role of PPA. If a decision is not reached within this 

timeframe, or if, the Council chooses not to undertake the role, the RPP will appoint the PPA. 

 

If Council chooses to accept the role of relevant planning authority, Council will have 42 days 

to submit the proposal to the Department for a Gateway Determination. 

 

Conclusion 

 

Council has an opportunity to accept the role of PPA for Planning Proposals which the RPP 

have considered through an Independent proposal review process.  In accepting this role, 

Council can ensure that local matters can be given the highest priority for consideration, 

delivering outcomes that address the intent of the Planning Proposals, whilst balancing this 

with the expectations of the broader community vision and values. 

 

Attachments 

 

1  Planning Circular (PS 19-003)  D13681389 

2  Council Submission - DLALC Planning Proposal - Reeves Street, 

Somersby 

 D13681383 

3  Department Planning, Industry & Environment PPA Request  D13692499 

4  RPP Recommendation Report  D13692507 
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Report Purpose 

 

The purpose of this report is for Council to consider an amendment to a current Planning 

Proposal which seeks to enable additional permissible uses on land at Glenworth Valley 

and Calga (Glenworth Valley Outdoor Adventures) through an amendment to Gosford Local 

Environmental Plan 2014. 

 

This report recommends that the Council support the amendment of the Planning Proposal 

and, as the Gateway Determination has lapsed, seek a new Gateway Determination from 

the Minister of Planning. 

 

Recommendation 

 

1 That the Council support an amended Planning Proposal applying to: 

 

- Lots 19, 20, 21, 23, 24, 25, 30, 31, 32, 33, 37, 50, 53, 64, 65, 68, 81, 82, 85, 

86, 87, 89, 91, 108, 145 DP 755221,  

- Lots 22, 23, 32, 73, 75, 76 DP 755253,  

- Lots 1, 3 DP 617088,  

- Lot 881 DP 563889,  

- Lot 1 DP 1222754,  

- Lot 7 DP 1230083,  

- Lot 245 DP 48817,  

- Lot 7012 DP 1059767,  

- Lot 7029 DP 93603,  

- Lot 7035 DP 1051932,  

- Lot 7036 DP 1059768,  

- Lot 7303 DP 1154929, Glenworth Valley, and  

- Lot A DP 365595,  

- Lot C DP 382358,  

- Lot 2 DP 1139242,  

- Lot 882 DP 563889,  

- part of Lot 102 DP 1139060,  

Item No: 2.5  

Title: Amended Planning Proposal Request - Glenworth 

Valley 

 

Department: Environment and Planning  

11 November 2019 Ordinary Council Meeting       
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- Lot 7039 DP 1059766, 

- Lot 7303 DP 1161109, Calga  

 

to amend the Gosford Local Environmental Plan 2014 (or draft Central Coast 

Local Environmental Plan), whichever is in effect at the time, to permit the 

following additional permitted uses (if they are not included in the Central 

Coast Local Environmental Plan): 

 

a on land zoned E2 Environmental Conservation, development for the 

purpose of eco-tourist facilities and recreation facilities (outdoor);  

 

b on land zoned RU2 Rural Landscape, development for the purposes of eco-

tourist facilities, camping grounds and tourist and visitor accommodation; 

 

c on the existing cleared areas of the land zoned E2 Environmental 

Conservation, comprising Lots 19, 20, 21, 23, 25, 30, 32, 33, 37, 50, 53, 64, 

68, 85, 86, 87, 89, 91, 108 and 145 DP 755221, Lots 22 and 32 DP 755253, 

Lot 3 DP 617088, Lot 245 DP 48817, Lot 7039 DP 1059766 and Lot 7303 

DP 1154929, development for the purpose of extensive agriculture. 

 

d on land comprising that part of Lot 89 DP 755221 which currently 

accommodates the multi-purpose building and its curtilage, 

 

 (i)  development for the purpose of function centre, entertainment  

  facility and food and drink premises, and 

 (ii)  the total floor area for the function centre,  entertainment facility 

  and  food and drink premises is to be a maximum of 1500m2 with 

  any additions being attached to, or directly adjacent to, the existing  

  building. 

 

e on the existing cleared areas of the land zoned E2 Environmental 

Conservation comprising part of Lots 19, 37 and 89 DP 755221 and Lots 22 

and 32 DP 755253, development for the purpose of function centre and 

camping ground. 

 

f on the existing cleared areas of the land zoned E2 Environmental 

Conservation comprising part of Lots 108 and 145 DP 755221, 

development for the purpose of tourist and visitor accommodation. 

 

2 That Council submit a revised Planning Proposal to the Minister for Planning in 

accordance with Section 3.35(2) of the Environmental Planning and Assessment 

Act 1979, requesting an amended Gateway Determination pursuant to Section 

3.34 of the Environmental Planning and Assessment Act 1979. 
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3 That Council request delegation for Council to finalise and make the draft Local 

Environmental Plan, pursuant to Section 3.36 of the Environmental Planning 

and Assessment Act 1979. 

 

4 That Council undertake community and public authority consultation, in 

accordance with the Gateway Determination requirements. 

 

5 That the Council consider a further report on results of the agency and 

community consultation.  

 

Background 

 

The subject site is commonly known as the “Glenworth Valley Outdoor Adventures” site.  

 

As a result of changes to local planning instruments over many years, the existing horse 

riding school, which has been operating on the site since it was approved in 1969, is no 

longer permissible within the E2 Environmental Conservation zone under Gosford Local 

Environmental Plan 2014 (GLEP 2014) which applies to the subject land.  

 

The continuation of this use is enabled utilising the "existing use rights" provisions of the 

Environmental Planning and Assessment Act 1979 (EP&A Act). Until 2006 development 

consent could be granted for other uses not permitted in the, then, 7(a) Conservation and 

Scenic Protection (Conservation) zone on the basis of the existing non-conforming use on the 

site (i.e. the horse riding school).  During this period subsequent developments were 

approved which included music festivals, paintball and quad biking. A list of development 

consents granted include: 

 

DA 2839/1999 - music festival (15,000 people per day)  

DA 25818/2004 - small scale music festival (2,500 people per day)  

DA 19911/2003 – recreation facility – paintball 

DA 20082/2003 – recreation facility – quad bike tours 

 

In 2006 the "existing use rights" provisions under the EP&A Act and Regulations were 

changed to prohibit other non-conforming uses from being permitted. Hence no more 

development applications could be considered for uses that were not permitted in the zone.  

Since 2006 the only development consents issued for uses not permitted in the zone related 

to a temporary use of land and an ancillary use to approved developments on the site. 

 

DA 45588/2014 - recreation facility - equestrian and running events (temporary use)  

DA 44773/2013 – multi-purpose building (ancillary to approved uses on site) 

 

In 2013, DA 43465/2013 approved 3 motel units and 5 caravan sites (i.e. relocatable cabins) 

on land which is now zoned RU2 Rural Landscape.  
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The development consent was issued when the land was zoned 7(b) Conservation and Scenic 

Protection (Scenic Protection) under IDO 122 and motels and caravan parks were permitted 

uses. 

 

The Planning Proposal, as originally lodged on 13 August 2013, sought approval to provide 

certainty for the continuation of these existing uses on the subject site and to provide 

opportunities for additional recreation and tourist related developments in the future by 

adding specific additional permitted uses into GLEP 2014 which can be conducted on the 

property.   

 

The Planning Proposal, as originally supported by the former Gosford City Council (fGCC) 

sought to:  

 

- Enable additional permitted uses of eco-tourist facilities, camping grounds, 

tourist and visitor accommodation on the land zoned RU2 Rural Landscape; 

 

- Enable additional permitted uses of eco-tourist facilities, camping grounds, 

tourist and visitor accommodation, extensive agriculture, recreation facilities 

(outdoor) on land zoned E2 Environmental Conservation; 

 

- Rezone the cleared, pasture improved farmland on the ridge proximate to Cooks 

Road from E2 Environmental Conservation to RU2 Rural Landscape. 

 

The original Planning Proposal was supported by resolutions of the fGCC made on 17 

December 2013 and 10 June 2014 (Attachments 2 and 3) and was progressed under the 

delegated Authority of the Chief Executive Officer of the fGCC (Attachment 4).  

 

This Planning Proposal was subject to a Gateway Determination issued on 17 July 2014 by the 

then Department of Planning and Environment (now Department of Planning, Industry and 

Environment) and the current Gateway Extension lapsed on 24 October 2018.  

 

On the basis of agency consultation in relation to the current Planning Proposal, and 

additional requirements of the land owner, the Proponent has sought the modifications as 

detailed further in this report. This request for an amended Planning Proposal opens up the 

existing Planning Proposal for reassessment as well. Should Council resolve to proceed with 

the amended Planning Proposal, it will require Council to request an amendment to the 

Gateway Determination from the Department of Planning, Industry and Environment (DPIE). 

 

The Site 

 

The subject site comprises 49 lots ranging in size from 0.1 hectares (Ha) to 267.5 Ha. The area 

of the subject site is 1173.6 Ha.  

 

Access is gained to all but two lots via Cooks Road which joins Peats Ridge Road. The 

remaining two lots gain access directly onto Peats Ridge Road. 
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The land represents a significant holding of environmentally important land being relatively 

isolated, with limited access, and characterised by a cleared valley floor with vegetated 

hillsides and ridgelines (Figure 1).  

 

The land comprises a number of discrete pockets of Endangered Ecological Communities 

(EEC) and regionally significant vegetation throughout the site.  

It is located between developed agricultural and resource lands situated along Peats Ridge 

Road to the east and Popran National Park to the west. Popran Creek, and a number of other 

small watercourses which run into it, flow through the site, which then drains to the 

Hawkesbury River. 

 

The land is also an established tourist destination. Its close proximity to Sydney makes it a 

desirable destination for a wide tourism market, including international visitors. The broad 

range of nature-based activities offered at the site also make it appealing for a variety of 

users and maximises opportunities that the site presents. Some uses are temporary (e.g. 

music festivals and "mud run" events), whilst other uses are of a more permanent nature with 

some fixed structures (e.g. multi-purpose building).  Different parts of the site are used for 

various activities (e.g. abseiling, horse riding, quad bike riding). The cleared valley floor is 

used for the grazing of horses and livestock.  
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Figure 1: Locality Context (subject site outlined in red) 

 

The subject site comprises approximately 1070.2 Ha of land zoned E2 Environmental 

Conservation and 103.4 Ha of land zoned RU2 Rural Landscape under GLEP 2014 (Figure 2). 
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Figure 2: Current Zoning (subject site outlined in red) 

 

The subject site includes landholdings owned by The Glenworth Valley Pastoral Company Pty 

Ltd, NSW Department of Trade and Industry (Crown Lands) and the Darkinjung Local 

Aboriginal Land Council (DLALC) (Figure 3).  

 

The subject land comprises the following lots owned by The Glenworth Valley Pastoral 

Company Pty Ltd: 
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- Lots 19, 20, 21, 23, 24, 25, 30, 31, 32, 33, 37, 50, 53, 64, 65, 68, 81, 82, 85, 86, 87, 

89, 91, 108, 145 DP 755221,  

- Lots 22, 23, 32, 73, 75, 76 DP 755253,  

- Lots 1 & 3 DP 617088,  

- Lots 881 & 882 DP 563889,  

- Lot 1 DP 1222754,  

- Lot A DP 365595,  

- Lot C DP 382358,  

- Lot 2 DP 1139242,  

- part of Lot 102 DP 1139060.  

 

The following lots are Crown Land over which The Glenworth Valley Pastoral Company Pty 

Ltd has a licence under the Crown Land Management Act 2016 (previously referred to as a 

permissive occupancy) for the purpose of grazing: 

 

- Lot 7012 DP 1059767 

- Lot 7039 DP 1059766 

- Lot 7303 DP 1161109 

- Lot 7303 DP 1154929 

 

The other Crown Land lots included in the subject area are set out below.  

 

- Lot 7029 DP 93603,  

- Lot 7035 DP 1051932,  

- Lot 7036 DP 1059768, 

- several unformed Crown roads 

 

The land owned by DLALC comprises Lot 245 DP 48817 and Lot 7 DP 1230083. 
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Figure 3: Land owned by the Crown and DLALC 

 

The Amended Proposal 

 

The proponent’s favoured position is to retain the following aspects of the original Planning 

Proposal: 

 

- Enable additional permitted uses of eco-tourist facilities, camping grounds, 

tourist and visitor accommodation on all the land zoned RU2 Rural Landscape; 

and 
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- Enable additional permitted uses of eco-tourist facilities, camping grounds, 

tourist and visitor accommodation, extensive agriculture, recreation facilities 

(outdoor) on all the land zoned E2 Environmental Conservation. 

 

However, the proponent has advised that should Council not agree to all these uses over the 

whole of the E2 Environmental Conservation zoned land, then the following would be 

satisfactory: 

 

- extensive agriculture on all existing cleared land; 

- camping ground on existing cleared areas of Lots 19, 37 and 89 DP 755221 and lots 

22 and 32 DP 755253; 

- tourist and visitor accommodation on the existing cleared areas of Lots 108 and 145 

DP 755221 adjacent to the RU2 Rural Landscape zone. In response to concerns 

raised by the then NSW Office of Environment and Heritage (OEH), the amended 

proposal does not seek to rezone the cleared pasture improved farmland on the 

ridge proximate to Cooks Road from E2 Environmental Conservation to RU2 Rural 

Landscape as originally proposed (Figure 4). Instead the proponent seeks that these 

lands be retained as E2 Environmental Conservation with the additional permitted 

use of “tourist and visitor accommodation”.  

 

In addition, the proponent is seeking to include the following amendments to the Planning 

Proposal: 

 

1 Introducing the uses of function centre, entertainment facility and food and drink 

premises as additional permitted uses for the existing multi-purpose building (on 

Lot 89 DP 755221) and limiting the total floor area to 1500m2.  

 

2 Adding function centre, entertainment facility and food and drink premises as 

additional permitted uses on the existing cleared areas of surrounding lots (Lots 

19, 37 and 89 DP 755221 and Lots 22 and 32 DP 755253) with no permanent 

structures. These lots are currently zoned E2 Environmental Conservation under 

GLEP 2014. 
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Figure 4: Land originally proposed to be zoned from E2 Environmental Conservation to RU2 Rural 

Landscape 

 

The amendment to the Planning Proposal to permit the existing multi-purpose building and 

surrounding land to be used as a function centre, entertainment facility and food and drink 

premises was justified by the proponent on the following grounds: 

 

- The existing recreation activities are weekend and school holiday orientated and 

are reliant on fine weather. To overcome the potential of having successive 

weekends or holidays washed out, the business is looking to diversify its 

operations to include midweek and off peak markets and less weather dependent 

activities. In this way the building can be used for activities that are not tied to the 

existing recreational activities on the site.  
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- The allotments surrounding the multi-purpose building are included to allow 

some operational flexibility, for example, if customers wish to hold a wedding 

ceremony outdoors.  

 

Assessment  

 

The assessment of the amended planning proposal (which includes that originally considered 

by the fGCC and the additional permitted uses requested by the proponent) are considered 

below. The result of this assessment is shown in Figure 5 which indicates the location of each 

of the proposed additional permitted uses on the site.  
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Figure 5: Lots within the subject land affected by each Additional Permitted Use 

 

Extensive Agriculture 

 

“Extensive agriculture” means any of the following:  

 

(a) the production of crops or fodder (including irrigated pasture and fodder 

crops) for commercial purposes; 

(b) the grazing of livestock for commercial purposes; 

(c) bee keeping; 

Blue Edging: extent of 
proposed APU for 
extensive agriculture 

 

Yellow Edging: extent 
of proposed APUs for 
camping ground and 
function centre 

 

Purple Edging: 
location of building and 
extension for proposed 
APUs for function 
centre, entertainment 
facility, food and drink 
premises 

 

Orange 
Edging: extent 
of proposed 
APU for tourist 
and visitor 
accommodation 

 

E2 Zone: proposed APUs 
are eco-tourist facility, 
recreation facility (outdoor) 

 

RU2 Zone: 
proposed APUs 
are eco-tourist 
facility, camping 
ground, tourist 
and visitor 
accommodation 
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(d) a dairy (pasture based). 

 

“Extensive agriculture” is not permissible in the E2 Environmental Conservation zone given 

the environmental values of the land and the incompatibility of this use with these values. 

Also, under the provisions of State Environmental Planning Policy (Mining, Petroleum 

Production and Extractive Industries) 2007, extractive industries are permissible in any zone 

where "agriculture" is permissible. The Mineral Resources Audit, 2014 did not identify any 

potential resource within Glenworth Valley. 

 

The applicant has sought the inclusion of “extensive agriculture” as a permissible use on the 

E2 Environmental Conservation component on the basis of existing grazing activities 

associated with the horse riding school. Also prior to the GLEP 2014 coming into effect the 

land was zoned 7(a) Conservation and Scenic Protection (Conservation) which listed 

“Agriculture” as a use permitted with consent.  

 

The inclusion of “extensive agriculture” as an additional permitted use on cleared E2 

Environmental Conservation zoned land on the valley floor and on land adjacent to the RU2 

Rural Landscape zone is supported as it is currently used for horse grazing and/or fodder 

production. The Additional Permitted Use provisions will clearly indicate that development 

for the purpose of “extensive agriculture” is to occur on existing cleared land. The vegetated 

escarpment is unsuitable for “extensive agriculture” and is not currently used for this use. 

 

“Extensive agriculture” is permitted in RU2 Rural Landscape zone as a general permitted use 

in the zone so it is not necessary to specify it as an additional permitted use relating to this 

land. 

 

Recreation Facility (Outdoor) 

 

Recreation facility (outdoor)” means a building or place (other than a recreation area) 

used predominately for outdoor recreation, whether or not operated for the purposes of 

gain, including a golf course, golf-driving range, mini-golf centre, tennis court, paint-ball  

centre, lawn bowling green, outdoor swimming pool, equestrian centre, skate board ramp, 

go-kart track, rifle range, water-ski centre or any other building or place of a like 

character used for outdoor recreation (including any ancillary buildings) but does not 

include an entertainment facility or a recreation facility (major). 

 

“Recreation facility (outdoor)” is not permissible in the E2 Environmental Conservation zone.  

Although the existing recreational uses and possible future recreational uses are more 

nature-based than those nominated above, this definition best suits the predominant 

activities on the land.  

 

Activities include horse riding, (both guided and free ranging on nominated trails), quad bike 

riding (in nominated areas), kayaking, abseiling (in specific areas), laser skirmish/paintball and 

may also include other emerging outdoor pursuits.  
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The inclusion of recreational facility (outdoor) as an Additional Permitted Use on land zoned 

E2 Environmental Conservation zone will cater for any future recreational uses that may arise 

whilst protecting the overall values of the site via the objectives of the zone.  

Such future recreational uses would require individual development assessment and as it is 

the inherent natural values of the land that make it attractive for these recreational/tourist 

related activities it is in the landowner’s interests to seek to protect these values.  

 

“Recreation facilities (outdoor)” is permitted in RU2 Rural Landscape zone as a general 

permitted use in the zone so it is not necessary to specify it as an additional permitted use 

relating to this land. 

 

Eco-tourist Facility  

 

“Eco-tourist facility” means a building or place that: 

 

(a) provides temporary or short-term accommodation to visitors on a commercial 

basis, and 

(b) is located in or adjacent to an area with special ecological or cultural 

features, and 

(c) is sensitively designed and located so as to minimise bulk, scale and overall 

physical footprint and any ecological or visual impact. 

 

It may include facilities that are used to provide information or education to visitors 

and to exhibit or display items. 

 

The definition of “eco-tourist facility” specifically requires such short-term accommodation to 

be designed so as to minimise its ecological and visual impact. Such a use would be suitable 

in the E2 Environmental Conservation zone.  

 

There are also mandated requirements in Clause 5.13 of the GLEP 2014 that sets out matters 

for consideration of “eco-tourist facilities” that would ensure that development would 

maintain the environmental values of the land and ensure that it is sensitively designed and 

managed to have minimal impact on the environment. 

 

Under the draft Central Coast Local Environmental Plan (CCLEP), “eco-tourist facilities” are 

proposed to be a use permitted in the E2 Environmental Conservation zone so would not be 

required to be included as an additional permitted use in the E2 zone should this Plan be in 

effect when this Planning Proposal is finalised.  

 

The planning proposal seeks to permit “eco-tourist facilities” within the RU2 Rural Landscape 

zone.  
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Camping Ground  

 

“Camping ground” means an area of land that has access to communal amenities and on 

which campervans or tents, annexes or other similar portable and lightweight temporary 

shelters are, or are to be, installed, erected or placed for short term use, but does not 

include a caravan park. 

 

The proponent has advised that the “camping ground” use operates as an ancillary use to the 

approved horse riding school and it should be permitted over all of the subject land. 

However as the proposed “camping ground” use is proposed to operate independently of 

the horse riding use, it lacks strategic merit to be allowed to operate over all the site.   

 

A camping ground use exists on the cleared parts of Lots 22 and 32 DP 755253 and Lots 19, 

37 and 89 DP 755221 which is in the valley and zoned E2 Environmental Conservation. As 

these lots are proximate to the focal point of many group activities on the site the use of 

“camping ground” on the existing cleared areas of these lots is supported.  

 

The proponent has advised that small groups (e.g. Duke of Edinburgh expeditions) venture 

into remote areas of the site to camp as part of their wilderness experience. Therefore this 

use should be permitted over all of the subject land. Under the definition; “camping grounds” 

means an area of land that has access to communal amenities. Short term camping in the 

form of “a wilderness experience” as proposed by the proponent is therefore outside of the 

above “camping grounds” definition. However such low key camping could be considered as 

a “recreation facility (outdoor)”, which is a use proposed to be permitted on all lots zoned E2 

Environmental Conservation.  

 

Under the draft CCLEP “camping ground” is proposed to be a permitted use in the RU2 Rural 

Landscape zone so would not be required to be included as an additional permitted use in 

the RU2 Rural Landscape zone should this plan be in effect when this planning proposal is 

finalised. 

 

Tourist and Visitor Accommodation 

 

Tourist and visitor accommodation means a building or place that provides temporary or 

short term accommodation on a commercial basis, and includes any of the following: 

 

(a) backpackers’ accommodation, 

(b) bed and breakfast accommodation, 

(c) farm stay accommodation, 

(d) hotel or motel accommodation, 

(e) serviced apartments, 

 

but does not include: 

(f) camping grounds, or 

(g) caravan parks, or 

(h) eco-tourist facilities. 
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The proponent has requested that “tourist and visitor accommodation” be permitted over the 

whole site on the basis that accommodation was part of the riding school and is therefore 

able to be used in conjunction with the riding school. The proponent argues that under 

existing use rights the accommodation component can be enlarged, expanded and 

intensified under s 4.66 – 4.70 of the Environmental Planning and Assessment Act 1979. 

 

Whilst an existing use can be enlarged, expanded and intensified, cl 42 of the Environmental 

Planning and Assessment Regulation 2000 requires that such enlargement, expansion or 

intensification “must be for the existing use and for no other use”. Therefore any 

accommodation onsite, relying on existing use rights, that is to be enlarged, expanded and 

intensified has to be for the use of horse riders. 

 

The proposed “tourist and visitor accommodation” is not proposed to be linked to the horse 

riding activities and has the potential to be more intensive. Therefore the claim that “tourist 

and visitor accommodation” should be permitted on the whole site is not supported. 

 

Furthermore, the definition of “tourist and visitor accommodation” incorporates development 

of a substantial nature which would potentially be incompatible with the scenic quality of the 

land zoned E2 Environmental Conservation within the valley and known environmental 

constraints such as bushfire hazard and flooding.  

 

Within the broader E2 Environmental Conservation zone a suitable form of short term 

accommodation would be “eco tourist facility”. There are mandated requirements in cl 5.13 of 

the GLEP 2014 and the draft CCLEP that sets out matters for consideration regarding “eco-

tourist facilities” that would ensure that development would maintain the environmental 

values of the land and ensure that it is sensitively designed and managed to have minimal 

impact on the environment.  

 

Under the draft CCLEP “eco-tourist facility” is proposed to be a permitted use in the E2 

Environmental Conservation zone so would not be required to be included as an additional 

permitted use in the E2 zone should this plan be in effect when this planning proposal is 

finalised.  

 

However, it should be noted that currently there is generally cleared land zoned E2 

Environmental Conservation adjacent to the RU2 Rural Landscape zone atop the escarpment, 

being parts of Lots 108 and 145 DP 755221. The additional permitted use of “tourist and 

visitor accommodation” is considered a suitable use on such land as it does not have the 

significant scenic quality values as the E2 Environmental Conservation zoned land in the 

valley but contains similar characteristics to the adjoining RU2 Rural Landscape zoned land 

which is proposed to include the use of “tourist and visitor accommodation”.  

 

The cleared areas identified in the E2 Environmental Conservation zoned land for “tourist and 

visitor accommodation” are outside of the Transition Area adjacent to Calga Sands. This will 

ensure that such a use will not adversely affect, or be adversely affected by, current or future 

resource development of Calga Sands. 
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The RU2 Rural Landscape zoned land is generally cleared with scattered stands of woodland 

so could accommodate “tourist and visitor accommodation” units within the undulating 

landform without an adverse impact on the rural quality of the area. Such a use would be 

unlikely to dominate the landscape as the land is primarily required for grazing purposes.  

Therefore it is considered that imposing a limit on the number of units is not required for this 

area as the use can be satisfactorily determined on the basis of economic demand and the 

environmental capacity of the land to support such uses. 

   

It should be noted that DA 43465/2013 approved 3 motel units and 5 caravan sites (i.e. 

relocatable cabins) on two lots which are now within the RU2 Rural Landscape zone. The 

development consent was issued when the land was zoned 7(b) Conservation and Scenic 

Protection (Scenic Protection) and motels and caravan parks were permitted uses. The 5 x 2 

bedroom relocatable cabins have been constructed. 

 

Use of Existing Multi-Purpose Building 

 

The existing multi-purpose building is located on Lot 89 DP 755221 and was approved as an 

ancillary use to the recreational uses operating on the site. The Planning Proposal seeks to 

permit the building to be used independently as a “function centre”, “entertainment facility” 

and a “food and drink premises”.  

 

It has an existing floor area of approximately 800m2 and it is proposed that the total floor 

space to be used for a function centre, entertainment facility and a food and drink premises 

be 1500m2. This additional floor space will allow for future expansion, if required, provided 

the additional floor space comprises an extension to the building or is directly adjacent to it, 

the environmental impact will be minimal. 

 

The definitions of the proposed additional permitted uses are: 

 

- “Entertainment facility” means a theatre, cinema, music hall, concert hall, dance hall and 

the like, but does not include a pub or registered club.  

 

- “Food and drink premises” means a premises that are used for the preparation and retail 

sale of food or drink (or both) for immediate consumption on or off the premises and 

includes any of the following: a restaurant or café, take away food and drink premises, a 

pub, a small bar.  

 

- “Function centre” means a building or place used for the holding of events, functions, 

conferences and the like, and includes convention centres, exhibition centres and 

reception centres, but does not include an entertainment facility.  

 

As the uses of “entertainment facility” and “food and drink premises” relate to buildings only, 

they could not be located anywhere but within the existing multi-purpose building (or future 

extensions) on Lot 89 DP 755221. Therefore it is not intended to include these uses on the 

additional lots as requested by the proponent. 
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The use of ”function centre”, however, can relate to a “place” as well as a “building”.  

 

Therefore outdoor functions, such as weddings, birthday parties and corporate activities 

would be able to occur on land where this use is permitted. Cleared land adjoining and 

proximate to the existing multi-purpose building is suitable for such a use. These lots are Lots 

19, 37 and 89 DP 755221 and Lots 22 and 32 DP 755253.   

 

It should be noted that an outdoor music festival does not fit within the definition of an 

“entertainment facility” or a “function centre”. Consequently such music festivals are currently 

considered as a temporary use of land under clause 2.8 in GLEP 2014 and the draft CCLEP. 

This clause states: 

 

Despite any other provision of this Plan, development consent may be granted for 

development on land in any zone for a temporary use for a maximum period of 28 days 

(whether or not consecutive days) in any period of 12 months.  

 

Assessment Summary 

 

The Planning Proposal, if supported, would amend the GLEP 2014 in the following manner. 

 

The additional permitted uses over the entire area zoned E2 Environmental Conservation are 

proposed to be “recreation facility (outdoor)” and “eco-tourist facility”. Such outdoor 

recreation facilities are envisaged to be low key nature based activities similar to those 

currently operating on the site by Glenworth Valley Pastoral Company Pty Ltd. However the 

definition of “recreation facilities (outdoor)” allows more intensive uses that could adversely 

affect the environmental character of the area. The impact of any such proposals would occur 

as part of the development assessment process in consideration of the objectives of the E2 

Environmental Conservation zone.  

 

Likewise the requirements for “eco-tourist facilities” specified in the GLEP 2014 will ensure 

that it the future development is sensitively designed and managed to have minimal impact 

on the environment.  

 

The additional permitted use of “extensive agriculture” could not occur within all of the land 

within the E2 Environmental Conservation zone as most of the land is steep and heavily 

vegetated making it unsuitable for such a use. Therefore the planning proposal seeks to 

permit the use only on the generally cleared parts of the E2 Environmental Conservation 

zone. 

 

The additional permitted use of a “camping ground” is to apply to the existing cleared parts 

of Lots 22 and 32 DP 755253 and Lots 19, 37 and 89 DP 755221.  

Any other “wilderness” camping experience can be accommodated within the definition of 

“recreation facility (outdoor)”. 

 



2.5 Amended Planning Proposal Request - Glenworth Valley (contd) 

 

- 318 - 

The additional permitted use of “tourist and visitor accommodation” is to apply to the 

existing cleared parts of Lots 108 and 145 DP 755221 which are zoned E2 Environmental 

Conservation and which are adjacent to the RU2 Rural Landscape boundary.  

 

The total floor area for the permanent “function centre”, “entertainment facility” and “food 

and drink premises” is to be no greater than 1500m2 and any additions to the existing 

building are to be connected to, or directly adjacent, to it.  

 

The additional permitted uses of ”entertainment facility” and “food and drink premises” are 

to apply generally to that part of Lot 89 DP 755221 on which the existing multi-purpose 

building is situated. The use of “function centre” is proposed to apply to the cleared areas on 

adjoining and nearby Lots 19, 37 and 89 DP 755221 and Lots 22 and 32 DP 755253. 

 

The additional permitted uses within the RU2 Rural Landscape zone are “eco-tourist facilities” 

“camping grounds” and “tourist and visitor accommodation”. 

 

Should the CCLEP come into effect prior to the subject Planning Proposal, then any proposed 

additional permitted uses that are generally included as permissible development within the 

applicable E2 Environmental Conservation and RU2 Rural Landscape zoned would not be 

required to be carried over.  

 

Strategic Assessment  

 

The Planning Proposal, as outlined in the report, is supported on the following grounds: 

 

- The Planning Proposal will facilitate long term certainty as to the continued and 

future operations of Glenworth Valley to permit a range of recreational and 

tourist related activities, whilst protecting the environmental quality of the site.  

 

- By nominating a list of additional permitted uses applicable to the land, detailed 

assessment of specific future development can be carried out on a case by case 

basis, and allow flexibility in accommodating activities whilst protecting and 

managing the overall environmental values of the land 

 

- The significant economic benefits (both direct and indirect) that the Glenworth 

Valley tourist development contributes to the regional economy and synergies 

with other businesses and tourist facilities.  

 

- The Planning Proposal will allow this regionally significant recreational and 

tourist attraction to grow and develop as new nature-based outdoor 

recreational opportunities emerge. 

 

- The retention of existing zones with the additional permitted uses will allow 

for the on-going development and enhancement of a significant tourist 

facility and ensure it remains intrinsically linked to the protection and 
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management of the environment and allowing development at an 

appropriate scale.  

 

This assessment identifies that the request has sufficient preliminary justification for Council 

to submit the amended Planning Proposal to the Department of Planning and Environment 

to seek an amended Gateway Determination.  

 

Statutory Compliance and Strategic Justification  

 

The proposal has been assessed having regard for all State Environmental Planning Policies, 

Ministerial s.9.1 Directions and the relevant guidelines set out within the Central Coast 

Regional Plan 2036 (CCRP 2036) as detailed within Attachment 5. 

 

The proposal is considered to be consistent with these considerations, therefore is suitable 

for forwarding to the Minister of Planning requesting an amended Gateway Determination. 

 

Internal Consultation  

 

Internal consultation for the current Planning Proposal has been undertaken as summarised 

below.  

 

Due to the size of the subject land (over 1000 Ha) and the fact that building and 

development footprints have not been identified within the Planning Proposal it is only 

possible to assess general impacts. All direct and specific impacts are able to addressed by 

future development applications. Relevant comments have been utilized to inform the issues 

and strategic merits assessment of the proposal.  

 

Waste Management 

 

Existing approved activities have a Plan of Management for storage, management and 

disposal of solid waste related to the activity and are serviced by a private waste collection 

contractor. 

 

As has occurred previously, upon application to Council for upcoming events or proposed 

development, Council’s Waste Services staff have been liaising with the applicant to seek the 

best possible outcome in relation to on-site sewage management.  

 

The use of the multi-purpose building independent of any other uses on the site has the 

potential to result in the frequency of usage being increased which will result in additional 

hydraulic loading on the on-site sewage management system. There is also the potential that 

the multi-purpose building may be utilised for an event or function at the same time as a 

festival or event is occurring elsewhere on the property, thus impacting further on the 

system.  

 

To determine the impacts of this, a wastewater management report will be required to be 

submitted to Council, post Gateway, which addresses the following: 
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- The estimated frequency of functions and likely numbers of patrons utilising the 

function centre, entertainment facility and food and drink premises.  

- The ability of the existing on-site sewage management system to accommodate 

any additional hydraulic loading. 

- Recommendations for any modifications required to either the treatment or 

disposal system to accommodate the additional hydraulic loading. 

 

Flooding and Drainage Management 

 

The impacts of overland flooding from upstream tributaries in the locality may impact on 

future structures. The assessment of such impacts would be subject to development 

applications and any flooding issues could be dealt with at that stage.  

 

The multi-purpose building has been constructed and the flooding and drainage comments 

supported the Development Application (DA) for the building at the time.  It was not 

considered that the building would be affected by flooding from any gullies or watercourses 

within the property. This situation will not change. 

 

Traffic and Transport  

 

The road network has the capacity to support the various recreational and festival events 

being held with access to Cooks Road and its intersection with Peats Ridge Road. These 

roads in this remote location could be upgraded with improved parking and upgraded 

pedestrian access to support larger scale events or more frequent activities if desired, when 

future DA’s are lodged.  

 

When one-off traffic generating events occur on site, such as music festivals, Council’s Traffic 

Officer and a Police Officer liaise with the applicants and oversee the implementation and 

monitoring of temporary Traffic Management Plans (TMPs) to address such issues as queuing 

along Peats Ridge Road.   

 

No objection is raised to the independent use of the existing multi-purpose building 

provided any development activities are assessed in accordance with the RMS Guidelines for 

Traffic Generating Development.  

 

Environmental Assessment  

 

No objection to the Planning Proposal subject to the protection of all existing areas of native 

vegetation and ongoing riparian management can be conditioned through future DA’s for 

the individual additional uses.  

 

Environmental management conditions tied to activity specific management plans coupled 

with ongoing monitoring should ensure the environmental values of the site are not eroded. 

Conditioning through development consent adequately addresses this issue.  
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Based upon the available cleared areas on the site it is possible for future development to be 

located to avoid any impact upon native vegetation.   

Detailed assessments of biodiversity and Aboriginal / Cultural Heritage values must 

accompany future development applications for these additional uses. 

 

The multi-purpose building has been constructed and the environment comments supported 

the DA for the building at the time.  The building and ancillary carpark is located within a 

cleared paddock area and will not result in any direct or in direct impacts on any native 

vegetation. All bushfire asset protection zones are achievable without the need for any 

additional vegetation management.  

 

External consultation  

 

Government agency consultation was undertaken in 2014 in relation to the current Planning 

Proposal. Comments from those agencies consulted are summarised below. 

 

Further government agency consultation will be required to be undertaken subject to the 

conditions of the Gateway Determination. It is expected that those agencies previously 

consulted will be requested to comment on the revised proposal.   

 

Office of Environment and Heritage / National Parks and Wildlife Service (now 

Department of Planning, Industry and Environment) 

 

The then Office of Environment and Heritage (OEH) advised that it does not support the 

rezoning of the E2 Environmental Conservation zoned land to RU2 Rural Landscape within 

the proposal at the time.  It was further advised the proposed additional land uses (e.g. 

extensive agriculture) are incompatible with the environmental characteristics of the subject 

land.  In addition, part of the site has already been identified as an offset for the Calga Quarry 

project, which cannot be affected by the proposal.   

 

OEH further advised that any impacts to vegetation associated with the proposal must be 

offset; the proposal should not impact on corridor function between the three parcels of 

national park which surround the site, and that the proposal should not burden the NSW 

National Parks and Wildlife Service with additional responsibility as a result of allowing more 

major events, further incursions into national park due to poorly defined boundaries to the 

park, increased requirement for fire protection and potential for impacts to Aboriginal 

cultural heritage (e.g. from abseiling). 

 

OEH also confirmed that further consultation with DLALC and Guringai Tribal Link Aboriginal 

Corporation including a comprehensive site inspection and cultural heritage assessment of 

the areas proposed to be subject to future development is undertaken prior to the 

finalisation of the rezoning.  

 

Comment 
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As a result of this advice from OEH, the proponent has amended the Planning Proposal to 

remove the rezoning of certain E2 Environmental Conservation zoned land to RU2 Rural 

Landscape.  

 

Future uses will be required to be located on areas of the subject site which are already 

cleared and/or not subject to existing environmental constraints.  It is therefore proposed to 

require further environment and heritage impact assessment to be carried out at the 

development application stage for each particular building or development location.  

 

NSW Trade and Investment – Crown Lands (now The Treasury) 

 

The then NSW Trade and Investment - Crown Lands had no objections to the rezoning of the 

adjoining lands subject to the change in zoning not resulting in any additional requirements 

for the management of the Crown Estate such as increased bushfire mitigation measures and 

must not be relied upon to implement or facilitate any such measures.  

 

NSW Department of Primary Industries – Agriculture (now Department of Planning, 

Industry and Environment) 

 

The then NSW Department of Primary Industries – Agriculture (DPI - Agriculture) raised no 

concerns about the additional uses within the E2 Environmental Conservation Zone as the 

proposed uses can complement management and education for the environmental areas.  

 

DPI - Agriculture objected to the proposed residential type and large visitation activities 

within the RU2 Rural Landscape zone as these activities are not complementary to 

commercial agriculture due to the possibilities of causing land use conflict and opening up 

the possibility of other landholders requesting similar expansion of types of land uses that 

could stifle agricultural investment.  

 

Comment 

 

Should an amended Gateway Determination be received the amended Planning Proposal will 

be referred to the relevant part of the Department of Planning, Industry and Environment for 

comment. The above objection may be reviewed at this time. 

 

NSW Trade and Investment – Mineral Resources and Energy (now The Treasury) 

 

Part of the eastern portion of the subject site is located adjacent to Rocla’s Calga Sand 

Quarry, a state and regionally significant sand resource, supplying material for the building 

and construction industries in the Greater Sydney area. The transition area of the Calga Sand 

Quarry overlaps part of eastern side of the subject site (western side of the quarry).  

 

The agency has no concerns in general, to the proposal to allow tourism-related activities 

being added as additional permitted uses in the E2 Environmental Conservation and RU2 

Rural Landscape zones on the subject land. 
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The agency considers however that the tourism-related activities proposed may have the 

potential to create land use conflict in the vicinity of the Calga Sand Quarry.  

 

The agency notes however that Council has acknowledged the close proximity of the quarry 

and that the proposed additional uses should not impact the quarry by sterilising the 

resource or restricting its operations and that the proposed tourist-related activities can be 

located in areas remote from the impacts of the quarry. 

 

NSW Roads and Maritime Service (now Department of Transport) 

 

The then NSW Roads and Maritime Service (RMS) reviewed the information provided and 

raised no objections to the Planning Proposal for land at Glenworth Valley and Calga.  

 

Any future development of this land will require a Traffic Impact Study to be undertaken in 

accordance with the RMS Guide to Traffic Generating Developments. These matters can be 

addressed during subsequent Development Applications. 

 

NSW Rural Fire Service (now Department of Family and Community and Justice) 

 

The then NSW Rural Fire Service (RFS) advised that it does not object to the planning 

proposal subject to future Development Applications complying with the provisions of 

Planning for Bushfire Protection 2006, particularly the provisions of Asset Protection Zones, 

safe access and emergency evacuation management. These matters can be addressed during 

subsequent Development Applications. 

 

Darkinjung Local Aboriginal Land Council 

 

Darkinjung Local Aboriginal Land Council (DLALC) was consulted as a landowner and 

provided qualified support for Lot 245 DP 48817 being included in the Planning Proposal. 

The qualification is that the operators of Glenworth Valley are to enter into an arrangement 

with DLALC for the continued use of the land. 

 

It should be noted that DLALC has also been granted Lot 7027 DP 1051931 (now Lot 7 DP 

1230083) and for completeness should be included in any agreement. 

 

The applicant was provided with a copy of this correspondence. 

 

Financial Impact 

 

The direct cost to Council is the preparation of the Planning Proposal and Council’s fee has 

been paid for this service.  

 

The proponent has advised that the current recreational uses on the site generate 

approximately 25 full-time and 80 part-time jobs and attracts up to 200,000 visitors to the 

area per year. The Planning Proposal will enable the continued operation and ongoing 

growth of the business, providing additional employment opportunities and tourism growth.  
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Social Impacts 

 

Glenworth Valley is a major tourist attraction and the ability for it to further accommodate 

activities consistent with nature-based recreation, including accommodation in the form of 

eco-tourist facilities, is supported from a tourism perspective. It will provide an opportunity to 

increase outdoor recreational experiences and thus provide the community with options to 

enjoy the environment of the Central Coast.  

 

Environmental Considerations 

 

These have been outlined in the body of the report. 

 

Link to Community Strategic Plan 

 

Theme 2: Smart 

 

Goal C: A growing and competitive region 

S-C4: Promote and grow tourism that celebrates the natural and cultural assets of the Central 

Coast in a way that isaccessible, sustainable and eco-friendly. 

 

Theme 3: Green 

 

Goal F: Cherished and protected natural beauty 

G-F1: Protect our rich environmental heritage by conserving beaches, waterways, bushland, 

wildlife corridors and inland areas, and the diversity of local native species. 

 

Theme 5: Liveable 

 

Goal L: Healthy lifestyle for a growing community 

L-L1: Promote healthy living and ensure sport, leisure, recreation and aquatic facilities and 

open spaces are well maintained and activated. 

 

Risk Management 

 

There have been no risks identified to the natural and built environment if this Planning 

Proposal is supported by Council as previously discussed in this report. 

 

Critical Dates or Timeframes 

 

Should Council resolve to proceed with the preparation of an amended Planning Proposal, 

the critical date will be the amended Gateway Determination date to complete the project. 
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Conclusion 

 

The request to include additional permitted uses in respect of land at Cooks Road in Calga 

and Glenworth Valley is considered to have strategic merit.  

 

It is recommended that the Council support the amended Planning Proposal and undertake 

the necessary next steps to progress the Planning Proposal in accordance with the Planning 

Proposal process. 

 
 

Attachments 

 

1  Proposal Summary (Glenworth valley)  D13691400 

2  Former Gosford City Council Resolution - 17 December 2013  D13343533 

3  Former Gosford City Council Resolution - 10 June 2014  D13343536 

4  Former Gosford City Council Resolution - 27 June 2014  D13343535 

5  Strategic Assessment (Glenworth Valley - Amended Gateway Request)  D13691401 

  

 



Attachment 1 Proposal Summary (Glenworth valley) 
 

- 326 - 

Attachment 1 

Proposal Summary 
Applicant  Coastplan Consulting 

Owner The Glenworth Valley Pastoral Company Pty Ltd  

Darkinjung Local Aboriginal Land Council 

The Treasury – Crown Land 

Application Number PP 38/2013 

Description of Land 

subject of planning 

proposal 

Property Description: 

1992 Peats Ridge Road, Calga (part of lot) 

2070 Peats Ridge Road 

48 and 51 Polins Road, Calga 

8, 45 and 81 Cooks Road, Calga 

69 and 69A Cooks Road, Glenworth Valley  

Legal Description: 

Lots 19, 20, 21, 23, 24, 25, 30, 31, 32, 33, 37, 50, 53, 64, 65, 68, 81, 82, 85, 

86, 87, 89, 91, 108, 145 DP 755221, Lots 22, 23, 32, 73, 75, 76 DP 755253, 

Lots 1, 3 DP 617088, Lot 881 DP 563889, Lot 1 DP 1222754, Lot 245 DP 

48817, Lot 7 DP 1230083, Lot 7012 DP 1059767, Lot 7029 DP 93603, Lot 

7035 DP 1051932, Lot 7036 DP 1059768, Lot 7303 DP 1154929, 

Glenworth Valley, and  

Lot 882 DP 563889, Lot A DP 365595, Lot C DP 382358, Lot 2 DP 

1139242, part of Lot 102 DP 1139060, Lot 7039 DP 1059766, Lot 7303 

DP 1161109, Calga 

Site Area 1173.6 Ha 

Existing Use Recreation facilities, pasture and natural bushland 

Proposed Amendments – Gosford Local Environmental Plan 2014 

Provisions 
Existing 

Provision 
Proposed Amendment 

Outcome 

(Supported/Not 

Supported) 
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Zoning 

E2 

Environmental 

Conservation 

RU2 Rural 

Landscape 

No change Supported 

Minimum Lot 

Size 

40 ha  

20 ha 
No change Supported 

Schedule 1- 

Additional 

permitted 

uses 

Nil 

1. On land zoned E2 Environmental 

Conservation, development for the 

purpose of recreation facilities 

(outdoor) and eco-tourist facilities. 

2. On land zoned RU2 Rural Landscape, 

development for the purposes of eco-

tourist facilities, camping grounds, 

tourist and visitor accommodation. 

3. On existing cleared land comprising 

part of Lots 19, 20, 21, 23, 25, 30, 32, 

33, 37, 50, 53, 64, 68, 85, 86, 87, 89, 91, 

108 and 145 DP 755221, part of Lots 22 

and 32 DP 755253, part of Lot 3 DP 

617088, part of Lot 245 DP 48817, part 

of Lot 7039 DP 1059766 and part of 

Lot 7303 DP 1154929; development for 

the purpose of extensive agriculture. 

4. On existing cleared land comprising 

part of Lots 22 and 32 DP 755253 and 

part of Lots 19, 37 and 89 DP 755221; 

development for the purposes of 

camping ground and function centre.  

5. On that part of Lot 89 DP 755221 

accommodating the existing multi-

purpose building; development for the 

purposes of function centre, 

entertainment facility and food and 

drink premises. 

6. The total floor area for the permanent 

building for the function centre, 

entertainment facility and food and 

drink premises is to be no greater than 

Supported   
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1500m2 and any additions to be 

attached to, or directly adjacent to, it. 

7. On existing cleared land comprising 

part of Lots 108 and 145 DP 755221; 

development for the purpose of tourist 

and visitor accommodation. 
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Resolved Items Action Statement 

Action is required for the following item as per the Council Resolution. 

 

 

NOTICE OF COUNCIL RESOLUTION 
 

COUNCIL MEETING – 17/12/2013 
 
 

TITLE  
 

Directorate: Environment and Planning 
Business Unit: Integrated Planning 

 
The following item is defined as a planning matter pursuant to the Local Government Act, 1993 & 
Environmental Planning & Assessment Act, 1979 
 
Councillor Ward declared his less than significant non-pecuniary interest in relation to this item, 
under Chapter 14 of the Local Government Act 1993, as during a recent Gosford City Council 
delegation to Tokyo, he represented some local tourist destinations, however considered he was 
capable of making an impartial decision in respect to this matter. 
 
MOVED (Doyle/Morris) that the recommendation of the Director - Environment and Planning be 
adopted subject to the amendment of Parts A and B as follows: 
 
A Council request the General Manager, prior to sending the Planning Proposal to the 

Department of Planning, to amend it to give effect to the following: 
 

• For the land located down in the valley list the land in Schedule 1 of LEP 2013 and 
insert Extensive Agriculture as an additional nominated use. 

• For the land located in the ridge tops above the valley, rezone the residual cleared, 
pasture improved, farmland that is scheduled to be zoned E2 so that it matches the 
adjoining land in this area which is zoned RU2. 

• Reinstate the originally requested tourist uses in the Schedule 1 list of uses that 
apply to the site, being Camping Ground and Visitor and Tourist Accommodation. 

 
B Subject to Part A Council initiate the Local Environmental Plan 'Gateway' process pursuant 

to Section 55 Environmental Planning and Assessment Act by endorsing the preparation of a 
Planning Proposal to list in Schedule 1 of Gosford Local Environmental Plan 2013 to provide 
for:  
 

On being put to the meeting the MOTION WAS CARRIED with the following votes being recorded: 
 
For the Motion: Councillors Ward, Bocking, Bowles, Burke, Doyle, Macfadyen, 

Morris and Scott. 
 
RESOLVED that: 
 
A Council request the General Manager prior to sending the Planning Proposal to the 

Department of Planning to amend it to give effect to the following: 
 

• For the land located down in the valley list the land in Schedule 1 of LEP 2013 and 
insert Extensive Agriculture as an additional nominated use. 
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• For the land located in the ridge tops above the valley, rezone the residual cleared, 
pasture improved, farmland that is scheduled to be zoned E2 so that it matches the 
adjoining land in this area which is zoned RU2. 

• Reinstate the originally requested tourist uses in the Schedule 1 list of uses that 
apply to the site, being Camping Ground and Visitor and Tourist Accommodation. 

 
B Subject to Part A Council initiate the Local Environmental Plan 'Gateway' process pursuant 

to Section 55 Environmental Planning and Assessment Act by endorsing the preparation of a 
Planning Proposal to list in Schedule 1 of Gosford Local Environmental Plan 2013 to provide 
for:  

 
a on that land that is zoned E2 Environmental Conservation, development for the 
 purposes of eco-tourist facilities and recreation facilities (outdoor) 
b on land that is zoned RU2 Rural Landscape, development for the purposes of eco-tourist 

facilities.  
 
on the following lots 

 
i Land owned by Glenworth Valley Pastoral Company Pty Ltd, being Lots 1 and 3 DP 

617088,  Lots 19, 20, 21, 23, 24, 25, 30, 31, 32, 33, 37, 50, 53, 64, 65, 68, 81, 82, 85, 
86, 87, 89, 91, 108 and 145 DP 755221, Lots 22, 23, 32, 73, 75 and 76 DP 755253, part 
of Lot 102 DP 1139060, Lot C DP 382358, Lot 2 DP 1139242, Lots 881 and 882 DP 
563889 or are the subject of a Permissive Occupancy held by Glenworth Valley, being 
Lot 7012 DP 1059767, Lot 7039 DP 1059766, Lot 7303 DP 1161109, and Lot 7303 DP 
1154929; 

ii Land that is Crown land and not the subject of permissive occupancy, being Lot 7027 
DP 1051931, Lot 7029 DP 93603, Lot 7035 DP 1051932, Lot 7036 DP 1059768, Lot 
7037 DP 1059769, and Lot 7038 DP 1059769; and 

iii Land owned by the Darkinjung Local Aboriginal Land Council, being Lot 245 DP 48817 
 
C Prior to referral of the Planning Proposal to the Department of Planning and Infrastructure, 

Council write to the owners of Crown Land (being Lot 7027 DP 1051931, Lot 7029 DP 93603, 
Lot 7035 DP 1051932, Lot 7036 DP 1059768, Lot 7037 DP 1059769, Lot 7038 DP 1059769) 
and Darkinjung LALC land (being Lot 245 DP 48817) inviting them to advise Council whether 
they consent to the inclusion of their land in this Planning Proposal.  If not, the Planning 
Proposal is to be amended to delete these lots.  

 
D Council notify the Department of Planning and Infrastructure of Council’s resolution requesting 

a 'Gateway' determination pursuant to Section 56(1) Environmental Planning and Assessment 
Act and forward the Planning Proposal and all necessary documentation according to their 
requirements and this report: 

 
E Council recommend to the Gateway that the following public authorities be consulted: 

 
- Office of Environment and Heritage 
- National Parks and Wildlife Service 
- Rural Fire Service 
- Trade and Investment - Mineral Resources  
- Environment Protection Authority 
- Roads and Maritime Service 
- Darkinjung Local Aboriginal Land Council 
- Destination NSW 
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F After public exhibition of the Planning Proposal, should the Minister for Planning and 
Infrastructure support it, if no submissions objecting to the planning proposal are received, the 
Planning Proposal is to be sent to the Department of Planning and Infrastructure in order to 
make the plan. 

 
G The applicant be advised of Council’s resolution. 
 
H Council seeks delegations from the Department of Planning and Infrastructure for this Planning 

Proposal.   
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NOTICE OF COUNCIL RESOLUTION 
 

COUNCIL MEETING – 10/06/2014 
 
 

TITLE  
 

Department: Governance & Planning 
Service Unit: Sustainable Corporate & City Planning 
 

The following item is defined as a planning matter pursuant to the Local Government Act, 1993 & 
Environmental Planning & Assessment Act, 1979. 
 
Councillor Morris declared her pecuniary interest in relation to this item, under Chapter 14 of the 
Local Government Act 1993, as her firm is currently involved in a matter with the applicant and did 
not take part in the consideration or discussion of, or vote on any question relating to this item. 
 
Councillor Morris left the meeting at 6.50 pm. 
 
ADJOURNMENT OF MEETING AT 6.50 PM 
 
The Chairperson advised the meeting that due to a lack of quorum the meeting was adjourned. 
 
Councillors Morris returned to the meeting at 6.51 pm. 
 
The meeting resumed at 6.51 pm. The following Councillors were present: 
 
Councillors G L Bowles, C L Doyle, J M Macfadyen, H A Morris, V L Scott and J C Strickson. 
 
MOVED (Strickson/Macfadyen) that this matter be referred to the Chief Executive Officer to be 
considered under delegated authority. 
 
On being put to the meeting the MOTION WAS CARRIED. 
 
RESOLVED that this matter be referred to the Chief Executive Officer to be considered under 
delegated authority. 
 
For the Resolution: Councillors Bowles, Doyle, Macfadyen, Morris, Scott and 

Strickson. 
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On 27 June 2014 the Acting CEO approved the following amendment: 

 

A With regard to the subject Planning Proposal for various lots in Glenworth Valley and Council’s 

resolution of 17 December 2013 to support a request for a 'Gateway' determination pursuant to 

Section 55 Environmental Planning and Assessment Act, that Crown Land (being Lot 7027 DP 

1051931, Lot 7029 DP 93603, Lot 7035 DP 1051932, Lot 7036 DP 1059768, Lot 7037 DP 1059769, 

Lot 7038 DP 1059769) be included in an amended Planning Proposal to be sent to the 

Department of Planning and Environment for a Gateway determination, and Department of 

Trade and Investment be consulted during consultation with public agencies. 

 

B Council seeks delegations from the Department of Planning and Infrastructure for this Planning 

Proposal.  

 

1 Upon Council receipt of the Department of Planning & Infrastructure's intention to issue 

delegation, Council will submit to the Department of Planning & Infrastructure a "Written 

Authorisation to Exercise Delegation" for the same 

 

2 Any delegation to Council is to be delegated to the Chief Executive Officer - Paul Anderson, 

per s381 of the Local Government Act 1993, who will complete the "Authorisation" on 

behalf of Council and submit to the Department of Planning & Infrastructure. 
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ATTACHMENT 5 – Strategic Assessment 

 

 

 

 
 

 

 

 

 

 

 

Central Coast Council 

 

Strategic Planning Framework Assessment 
Lots 19, 20, 21, 23, 24, 25, 30, 31, 32, 33, 37, 50, 53, 64, 65, 68, 81, 82, 85, 86, 87, 89, 91, 108, 145 DP 

755221, Lots 22, 23, 32, 73, 75, 76 DP 755253, Lots 1, 3 DP 617088, Lot 881 DP 563889, Lot 1 DP 1222754, 

Lot 245 DP 48817, Lot 7 DP 1230083, Lot 7012 DP 1059767, Lot 7029 DP 93603, Lot 7035 DP 1051932, 

Lot 7036 DP 1059768, Lot 7303 DP 1154929, Glenworth Valley, and  

Lot 882 DP 563889, Lot A DP 365595, Lot C DP 382358, Lot 2 DP 1139242, part of Lot 102 DP 1139060, 

Lot 7039 DP 1059766, Lot 7303 DP 1161109, Calga 

 
PP/38/2013; 

November 2019 

 

 

(a)   
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Relationship to strategic planning framework 

Where a regional or sub-regional strategy is in place: 

1. Is the planning proposal consistent with the objectives and actions of the applicable 

regional, sub-regional or district plan or strategy (including any exhibited draft plans or 

strategies)? 

 

Central Coast Regional Plan 2036 

The Central Coast Regional Strategy 2036 (CCRP) applies to both of the former Gosford and Wyong 

local government areas (LGAs).  The vision of the CCRP is for a healthy natural environment, a flourishing 

economy and well-connected communities.  

The CCRP is to provide the basis of planning by Council and sets out a number of actions.  The table 

below demonstrates that the Planning Proposal is consistent with the relevant actions identified in the 

CCRP: 

 

3 

Direction 3:  Support priority economic sectors 

Action Assessment 

3.5 

Capitalise on the region’s location and 

coastline to enhance the visitor 

economy with a focus on events-based 

tourism and update planning controls. 

The Planning Proposal will allow a regionally significant 

nature-based tourist development to add 

complementary nature based tourist facilities, including 

accommodation that will build on existing capital 

investment, and allow additional outdoor recreational 

opportunities as they emerge.  

7 

Direction 7:  Increase job containment in the region 

Action Assessment 

7.1 

Facilitate economic development that 

will lead to more local employment 

opportunities on the Central Coast. 

The applicant has advised that the current use of the land 

for a range of outdoor recreation activities employs 

approximately 25 full-time and 80 part-time employees 

and attracts up to 200,000 tourists per annum. The 

planning proposal will enable the continued operation 

and ongoing growth and development of the business 

which will provide additional employment opportunities 

and growth within the tourist industry. 

8 

Direction 8:  Recognise the cultural landscape of the Central Coast 

Action Assessment 

8.1 

Protect the Central Coast’s scenic 

amenity by planning for development 

that respects the distinct qualities of 

different places. 

The scenic significance of Glenworth Valley will be 

retained by including additional permitted uses in 

Schedule 1 of GLEP 2014 whilst retaining the E2 

Environmental Conservation zone. 
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12 

Direction 12:  Protect and manage environmental values 

Action Assessment 

12.1 

Identify terrestrial and aquatic 

biodiversity values and protect areas 

of high environmental value to 

sustain lifestyle, economic success 

and environmental health of the 

region. 

That part of the subject land zoned E2 consists of coastal 

wetlands to the south and vegetated escarpment 

surrounding the valley. It has characteristics of 

environmental value, scenic quality and habitat for native 

flora and fauna which is reflective of the environmental 

and scenic significance of the locality. 

12.5 

Sensitively manage natural areas on 

the fringe of urban areas to mitigate 

land use incompatibility issues and 

provide important quality of life and 

tourism benefits 

Some of the proposed recreational and tourism uses 

currently operate on the site and are not incompatible 

with the site’s natural setting. Specific on-site effects of 

any proposed uses are able to be managed through the 

development assessment process.  

Table 1: Central Coast Regional Plan Assessment 

 

 

2. Is the planning proposal consistent with the local Council’s Community Strategic Plan, or 

other local strategic plan? 

Central Coast Community Strategic Plan (One – Central Coast)  

One – Central Coast outlines a set of guiding principles, aspirations and values for the community. These 

reflect on social, economic, environmental and governance aspects for now and the future. 

The following objectives outlined in One- Central Coast are applicable to this Planning Proposal:  

 

CBB1 
Focus Area – A growing and competitive region 

Objectives Assessment 

C4 Promote and grow tourism 

that celebrates the natural 

and cultural assets of the 

Central Coast in a way that is 

accessible, sustainable and 

eco-friendly. 

The planning proposal will showcase the environmental 

values and recreational opportunities of the region and 

offer significant economic benefits and synergies. The 

planning proposal will also have the potential to 

encourage greater expenditure by tourists and 

therefore benefit the local economy. 

F 
Focus Area – Cherished and protected natural beauty 

Objectives Assessment 

F1 Protect our rich environmental 

heritage by conserving 

beaches, waterways, bushland, 

wildlife corridors and inland 

areas and the diversity of local 

native species. 

 

The Planning Proposal will protect the intrinsic 

environmental values of the land by retaining it 

generally in an environmental zone, whilst allowing it to 

grow and develop with additional recreation activities 

and to provide a range of appropriate tourist 

accommodation. 

L 
Focus Area – Healthy lifestyles for a growing community 

Objectives Assessment 

L1 Promote healthy living and 

ensure sport, leisure, 

The planning proposal will enable the public to 

participate in outdoor recreational activities within a 
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recreation and aquatic 

facilities and open spaces are 

well maintained and activated. 

natural setting which would enhance personal well-

being. The planning proposal will permit additional 

uses on-site which have the potential to encourage 

greater expenditure by tourists and therefore benefit 

the local economy. 

Table 2 – Central Coast Community Strategic Plan Assessment 

 

Biodiversity Strategy 

The Biodiversity Strategy provides a framework and guide for the management of biodiversity in 

Gosford area that is consistent with regional, state, national and international strategies, plans and 

policies. The following Actions in the Biodiversity Strategy are applicable to the Planning Proposal: 

- enable biodiversity conservation to be taken into consideration in Council's strategic planning. 

- environmental zoned lands need to be retained with current minimum lot area standards to enable 

the lot sizes to allow sufficient space for land uses to occur without loss of biodiversity. 

- the land zoning and permitted land uses within identified vegetation and wildlife corridors and 

riparian habitats need to reflect the biodiversity values. 

- consider biodiversity criteria for conserving areas of high biodiversity working towards maintenance 

and enhancement of existing biodiversity as a key priority with the aim of no net loss in development 

assessments and future LEPs. 

- identify, protect and manage wildlife and vegetation corridors to maintain biodiversity. 

The Planning Proposal is consistent with these actions in that the land will be retained in the existing 

RU2 Rural Landscape and E2 Environmental Conservation zones, and that appropriate activities will be 

listed in Schedule 1 of GLEP 2014 that are intrinsically linked to the environmental values of the land. 

 

Policy D2.02 – Rezoning of Land Zoned Conservation & Scenic Protection (Conservation) 

7(a)/Environmental Conservation E2 

As part of the subject land is zoned E2, this Policy applies.  The Policy objectives are: 

1  To define objectives for the Conservation 7(a) / E2 zone to ensure the long term preservation of the 

scenic and environmental qualities of the region and to ensure Planning Proposals (ie LEPs) are consistent 

with the prescribed objectives. 

2  To establish criteria to be used by Council to assess requirements to prepare a Planning Proposal. 

(ie local environmental plan) primarily for the purpose of providing dedication of strategically 

environmentally/scenically important land for the community benefit in exchange for additional 

development rights having regard to the land’s attributes pertaining to the zone boundary of the 7(a) 

Conservation zone / Environmental Conservation E2, but also for the purpose to alter the zone, uses, 

subdivision or other provisions. 

All Planning Proposals must be in conformity with the objectives of the Conservation and Scenic 

Protection 7(a) (Conservation) / Environmental Conservation E2 as prescribed within this Policy.  

The objectives of the Conservation 7(a) / Environmental Conservation E2 Zone: 

a The conservation and rehabilitation of areas of high environmental value. 
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b The preservation and rehabilitation of areas of high visual and scenic quality in the natural 

landscape. 

c The provision and retention of suitable habitats for native flora and fauna. 

d The prohibition of development on or within proximity to significant ecosystems, including 

rainforests, estuarine wetlands etc. 

e The provision and retention of areas of visual contrast within the City, particularly the "backdrop" 

created by retention to the ridgelines in their natural state. 

f The provision of opportunities for informal recreation pursuits, such as bushwalking, picnic areas, 

environmental education, etc in appropriate locations. 

g The minimisation or prohibition of development so that the environmental and visual qualities of 

the natural areas are not eroded by the cumulative impact of incremental individually minor 

developments. 

h The minimisation or prohibition of development in areas that are unsuitable for development by 

virtue of soil erosion, land slip, slope instability, coastal erosion or bushfire hazard. 

The additional uses proposed to be permitted on land within the E2 zone are outdoor recreation 

facilities, extensive agriculture, camping grounds and function centre/entertainment facility/food and 

drink premises. These uses are the standard LEP definitions of the existing uses operating on the site at 

present. These low impact uses, or similar, are generally compatible with the E2 zone. Any other uses 

permitted under the definition of recreation facility (outdoor) would be required to satisfy the objectives 

of the E2 zone. 

The overall use and management of the site as a nature based recreation facility would be consistent 

with the policy, as it promotes environmental awareness and education by users and provide 

opportunities for informal recreation. The more environmentally sensitive parts of the site would be 

evaluated and protected as part of the assessment process for individual applications. 

Besides being assessed on environmental, statutory and strategic grounds any Planning Proposal 

pertaining to 7(a)/E2 zoned land must include the following: 

- Land capability assessment 

- Vegetation analysis 

- Faunal analysis 

- Visual assessment 

- Bushfire hazard analysis 

- SEPP 19 - Bushland in Urban Areas 

- Strategic basis 

- Preparation of DCP 

- Dedication of land to COSS 

Since the preparation of this Policy, the matters relating to land capability, vegetation, fauna and 

bushfire have become statutory matters which have to be addressed in any Planning Proposal 

assessment, and have been addressed separately to this Policy later in the report.  SEPP 19 is a statutory 

matter and has been addressed later in the report.  The matters relating to visual quality and COSS are 

the subject of Council's DCPs or strategies which have also been addressed separately in the report, if 

applicable.   
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3. Is the planning proposal consistent with applicable state environmental planning policies? 

The proposal has been considered against the relevant State Environmental Planning Policies (SEPPs) as 

detailed below. 

State Environmental Planning Policy Comment 

SEPP No 19 – Bushland in Urban Areas 

The general aim of this Policy is to protect and 

preserve bushland within the urban areas 

referred to in Schedule 1 because of:  

(a) its value to the community as part of the 

natural heritage, 

(b) its aesthetic value, and 

(c) its value as a recreational, educational 

and scientific resource. 

The specific aims of this policy are:  

(a) to protect the remnants of plant 

communities which were once characteristic of 

land now within an urban area, 

(b) to retain bushland in parcels of a size and 

configuration which will enable the existing 

plant and animal communities to survive in the 

long term, 

(c) to protect rare and endangered flora and 

fauna species, 

(d) to protect habitats for native flora and 

fauna, 

(e) to protect wildlife corridors and 

vegetation links with other nearby bushland, 

(f) to protect bushland as a natural stabiliser 

of the soil surface, 

(g) to protect bushland for its scenic values, 

and to retain the unique visual identity of the 

landscape, 

(h) to protect significant geological features, 

(i) to protect existing landforms, such as 

natural drainage lines, watercourses and 

foreshores, 

(j) to protect archaeological relics, 

(k to protect the recreational potential of 

bushland, 

The objectives of the SEPP relate to protecting 

rare and endangered flora and fauna, 

protecting habitat, protecting vegetation links 

and retaining the unique visual identity of the 

landscape within the E2 zoned part of the 

subject site. 

Glenworth Valley adjoins both National Park 

and Crown Land which accommodate 

significant bushland areas, as do substantial 

areas of the subject site. The planning proposal 

seeks to permit additional uses on the site and 

given its large size, any effects on any particular 

part of the site will be subject to detailed 

development assessment of the effects on 

bushland, with the opportunity for site works in 

less significant areas..  
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(l) to protect the educational potential of 

bushland, 

(m) to maintain bushland in locations which 

are readily accessible to the community, and 

(n) to promote the management of 

bushland in a manner which protects and 

enhances the quality of the bushland and 

facilitates public enjoyment of the bushland 

compatible with its conservation.. 

SEPP No 44 – Koala Habitat 
 

Aims to encourage the proper conservation and 

management of areas of natural vegetation that 

provide habitat for koalas to ensure a 

permanent free-living population over their 

present range and reverse the current trend of 

koala population decline:  

(a) by requiring the preparation of plans of 

management before development consent can 

be granted in relation to areas of core koala 

habitat, and 

(b) by encouraging the identification of 

areas of core koala habitat, and 

(c) by encouraging the inclusion of areas of 

core koala habitat in environment protection 

zones 

Individual assessment of any potential koala 

habitat would need to be undertaken on a case 

by case basis depending on where works were 

proposed to be undertaken. It is envisaged that 

any works would be located away from areas 

that may provide koala habitat, or otherwise 

assessment would need to be undertaken to 

ensure no adverse impact. 

 

SEPP No. 55 – Remediation of Land 

Aims to promote the remediation of 

contaminated land for the purpose of reducing 

the risk of harm to human health or any other 

aspect of the environment  

(b) by specifying when consent is 

required, and when it is not required, for a 

remediation work, and  

(c) by specifying certain considerations 

that are relevant in rezoning land and in 

determining development applications in 

general and development applications for 

consent to carry out a remediation work in 

particular, and  

(d) by requiring that a remediation 

work meet certain standards and notification 

requirements. 

The SEPP lists some activities that may cause 

contamination, one of which is agricultural or 

horticultural activities.   

The initial Gateway Determination required an 

initial site contamination investigation to be 

undertaken to demonstrate that the site is 

suitable for rezoning. A Stage 1 Site 

Contamination Assessment was prepared and 

the conclusion states:  

Based on the desk study and field investigation 

the site is assessed to be of low risk of 

contamination. It is assessed that a Stage 2 

Contamination Assessment is not required for 

the proposed re-zoning of land.  

 

The then owner of Lot A DP 365595 Cooks Road 

submitted a Preliminary Site Contamination 

Investigation Report which concludes: 
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A Preliminary Site Contamination Investigation 

Report has been prepared for Lot A DP 365595, 

as is required under SEPP 55 for Planning 

Proposal. The report finds there is unlikely to be 

any contamination of the site arising from the 

previous use as a citrus orchard and current use 

for cattle grazing. There is storage of diesel fuel 

and oil on the property, consistent with rural use, 

and there could be some minor contamination 

associated with this in 2 small, localised areas. 

Any future development application impacting 

on these areas would be able to address the issue 

in more detail through soil testing and 

remediation, if required. If remediation was 

required, this would be expected to be minor and 

not of a nature or scale that the land could not 

be made suitable for the uses proposed in the 

Planning Proposal.  

The report concludes that Lot A DP 365595 is 

suitable or can be made suitable for the uses 

proposed in Planning Proposal.  

SEPP Mining, Petroleum Production and Extractive Industries 2008 

Aims to : 

(a) provide for the proper management and 

development of mineral, petroleum and 

extractive material resources for the purpose of 

promoting social and economic welfare of the 

State; 

(b) to facilitate the orderly and economic use 

of development of land containing mineral, 

petroleum and extractive material resources; 

and 

(c) to establish appropriate planning 

controls to encourage ecologically sustainable 

development through the environmental 

assessment and sustainable management of 

development of mineral, petroleum and 

extractive material resources. 

Before determining a development application 

in the vicinity of an existing mine, petroleum 

production facility or extractive industry, the 

consent authority must consider: 

(a) the existing uses and approved uses of 

land in the vicinity of the development; 

(b) whether or not the development is likely 

to have a significant impact on current or future 

Calga Sands, an existing quarry of regional 

significance, immediately adjoins part of the site 

located off Cooks Road, being located on Lot 2 

DP 229889. It is noted that this quarry has been 

the subject of protracted concerns by the 

community in relation to its impacts. It is 

considered that there is sufficient area on the 

Glenworth Valley landholding overall so as to 

locate activities, including those which will be 

permitted through the Schedule 1 listing, in 

areas remote from the impacts of the quarry. 

The Planning Proposal should not have the 

effect of restricting the obtaining of extractive 

material from the Calga Sands Quarry. 
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extraction or recovery of minerals, petroleum or 

extractive materials; 

(c) any ways in which the development may 

be incompatible with any of the existing or 

approved uses or that current or future 

extraction or recovery.  

SEPP Coastal Management 2018 

The aim is to promote an integrated and co-

ordinated approach to land use planning in the 

coastal zone in a manner consistent with the 

objects of the Coastal Management Act 2016, 

including the management objectives for each 

coastal management area, by 

(a) managing development in the coastal 

zone and protecting the environmental assets 

of the coast; and 

(b) establishing a framework for land use 

planning to guide decision-making in the 

coastal zone; and 

(c) mapping 4 coastal management areas 

that comprise the NSW coastal zone for the 

purpose of the definitions in the Coastal 

Management Act 2016. 

 

All development within the Coastal Wetlands 

Area requires development consent. All 

development, except environmental protection 

works is declared designated development.  

Consent must not be granted for development 

within the Coastal Wetlands Area unless 

sufficient measures have been or will be taken 

to protect the biophysical, hydrological and 

ecological integrity of the coastal wetland. 

Development consent must not be granted to 

development on land identified as “proximity 

area for coastal wetlands” unless  the proposed 

development will not significantly impact on: 

(a) the biophysical, hydrological or 

ecological integrity of the adjacent coastal 

wetland, or 

(b) the quantity and quality of surface and 

ground water flows to and from the adjacent 

coastal wetland. 

Consent must not be granted for development 

within the Coastal Environment Area if the 

The southern part of the subject site adjoining 

Popran Creek is identified as “coastal wetlands” 

and “proximity area for coastal wetlands”.   

Therefore the additional permitted uses 

allowed on this land as a result of the planning 

proposal would be treated as designated 

development if a development application was 

received to locate such uses within the coastal 

wetlands.  

 

Future development applications for uses in 

the Coastal Wetland Area and the Proximity 

Area for Coastal Wetlands will be assessed to 

ensure the biophysical, hydrological and 

ecological integrity of the coastal wetland is 

maintained. 

 

The flats adjoining the upper reaches of 

Popran Creek and the lower slopes are located 

within the Coastal Environmental Area.  

The proposal to permit additional uses within 

this Area would not adversely impact on the 

coastal environment values and natural 

processes of the locality.  However the future 

outdoor recreation proposed for this land 

would have to be considered in detail at the 

development application stage when and if 

such uses are proposed.   
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proposed development is likely to cause 

adverse impacts on the following 

(a) the integrity and resilience of the 

biophysical, hydrological and ecological 

environment;  

(b) coastal environmental values and natural 

coastal processes; 

(c) the water quality of the marine estate, in 

particular the cumulative impacts of the 

proposed development on any sensitive coastal 

lakes  

(d) marine vegetation, native vegetation and 

fauna and their habitats, undeveloped 

headlands and rock platforms 

(e) existing public open space and safe 

access to and along the foreshore, beach, 

headland or rock platform for members of the 

public 

(f) Aboriginal cultural heritage, practices 

and places 

(g) The use of the surf zone. 

 

Deemed SEPP Sydney REP No 8 – Central Coast Plateau Areas 

Aims: 

(a) to provide for the environmental 

protection of the Central Coast plateau areas 

and to provide a basis for evaluating 

competing land uses, 

(b) to encourage the use of land having a 

high agricultural capability for that purpose 

and, as much as possible, to direct 

development for non-agricultural purposes to 

land of lesser agricultural capability, 

(c) (Repealed) 

(d) to protect regionally significant mining 

resources and extractive materials from 

sterilization, 

(e) to enable development for the purposes 

of extractive industries in specified locations, 

(f) (Repealed) 

(g) to protect the natural ecosystems of the 

region, and 

(h) to maintain opportunities for wildlife 

movement across the region, and 

All of the land is within the boundary of SREP 

8, however only the land near Cooks Road 

which is zoned RU2 has been the subject of 

detailed mapping of agricultural land. This land 

is identified as Classes 3 and 4 (coloured in 

pink) Prime Agricultural Land, with the upper 

side slopes as Classes 4-5 and 5, which are not 

prime agricultural land. Land within the valley 

floor has not been mapped under the REP. 

The planning proposal does not reduce the 

agricultural capability of the land as it seeks to 

retain the RU2 zone and all the uses permitted 

within that zone.  

 

The issues to be addressed in any draft local 

environmental plan are addressed in order 

below: 

(a) The additional uses are proposed to be 

undertaken on the E2 component of the site 

and are located away from any adjoining 

agricultural operation. For the RU2 component 

located off Cooks Road, adjoining land is 

within the same RU2 zoning, and the planning 
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(i) to discourage the preparation of draft 

local environmental plans designed to permit 

rural residential development, and 

(j) to encourage the preparation of draft 

local environmental plans based on merits. 

 

In preparing any draft local environmental plan 

applying to land to which this plan applies, the 

council should have regard to the objective that 

any development allowed by the plan should: 

(a) not impact upon the current or future 

use of adjoining land for existing or future 

agricultural uses, and 

(b) not result in an increased settlement 

pattern (by way of urban development, rural 

residential development, residential 

accommodation of a permanent or semi-

permanent nature, community titles 

subdivisions or any other features that would 

facilitate increased settlement), and 

(c) have a significant positive economic 

contribution to the area and result in 

employment generation, and 

(d) not result in any adverse environmental 

effect on or off the site, and 

(e) be consistent with the strategic direction 

for water quality standards and river flow 

objectives developed through the State 

Government’s water reform process, and 

(f) be consistent with rural amenity 

(including rural industries) and not detract 

significantly from scenic quality, and 

(g) not encourage urban (residential, 

commercial or industrial) land uses, and 

(h) not require augmentation of the existing 

public infrastructure (except public 

infrastructure that is satisfactory to the council 

concerned and is provided without cost to 

public authorities), and 

(i) result in building works being directed 

to lesser class soils.  

proposal reflects existing approved uses (i.e. 

the motel). It is considered there is adequate 

separation between Glenworth Valley holdings 

land and adjoining agricultural land to provide 

sufficient separation between uses.  

(b) An eco-tourist facility, camping ground 

and tourist accommodation will not practically 

be able to be separately titled, and is only for 

the transient accommodation of 

tourists/visitors to the site. Hence the planning 

proposal would not result in an increased 

settlement pattern. 

(c)  Allowing additional outdoor recreation 

facilities and tourist facilities will value add to 

the existing tourist infrastructure at the site 

and have a positive economic contribution and 

employment generation, and will benefit wider 

local businesses. 

(d) Adverse environmental effects will be 

minimised through regulation of development, 

and allowing flexibility in siting of works and 

activities. 

(e) Water quality standards will be assessed 

on an individual case by case basis and do not 

represent an impediment to the planning 

proposal as they can be managed through 

appropriate on-site practices. 

(f) The additional uses proposed will need 

to be sited and designed so as to not detract 

from scenic quality. 

(g) The land use will remain for 

conservation and environmental values for the 

valley floor, side slopes and ridgelines, with 

additional uses complementary to these 

values. The proposal will not encourage urban 

development. 

(h) Augmentation of any infrastructure that 

may be required (e.g. electricity) will need to 

be funded by the developer dependent upon 

what is required. 

(i) Building location within the RU2 zoned 

land can be assessed on an individual case by 

case basis and do not represent an 

impediment to the planning proposal. Soil 

classes within the valley have not been 

mapped.  

 

Deemed SEPP Sydney REP No 9 - Extractive Industry (No 2 - 1995) 
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Aims: 

(a) to facilitate the development of 

extractive resources in proximity to the 

population of the Sydney Metropolitan Area by 

identifying land which contains extractive 

material of regional significance, and 

(b) to permit, with the consent of the 

council, development for the purpose of 

extractive industries on land described in 

Schedule 1 or 2, and 

(c) to ensure consideration is given to the 

impact of encroaching development on the 

ability of extractive industries to realise their 

full potential, and 

(d) to promote the carrying out of 

development for the purpose of extractive 

industries in an environmentally acceptable 

manner, and 

(e) to prohibit development for the purpose 

of extractive industry on the land described in 

Schedule 3 in the Macdonald, Colo, 

Hawkesbury and Nepean Rivers, being land 

which is environmentally sensitive. 

Division 4 of Schedule 1 of the SREP identifies 

Lot 2 DP 229889 (Calga Sands) as a "sand 

extraction area of regional significance - 

current and potential".  Lot 108 DP 755221, 

owned by Glenworth Valley holdings, off 

Cooks Road immediately adjoins this land. A 

separate DA has already been approved on the 

RU2 zoned part of Lot 108 for a motel 

comprising a 3 unit motel and five caravan 

park sites (as permissible in the existing 

zoning) (DA 43465 approved on 11 November 

2013 refers). The proposed listing of tourist 

and visitor accommodation in Schedule 1 of 

GLEP 2014 as it relates to the RU2 zone will 

reflect existing approved uses. Other eco-

tourist components would be located further 

away from the Calga Sands Quarry and hence 

would not have the impact of sterilising the 

extractive resource. 

The amended Gateway is likely to require 

consultation with Director General of Trade 

and Investment - Mineral Resources and The 

Director General of the Environment Protection 

Authority (or their equivalent under the new 

State Government structure). 

Deemed SEPP Sydney REP No 20 - Hawkesbury-Nepean River (No 2 - 1997) 

The aim of this plan is to protect the 

environment of the Hawkesbury-Nepean River 

system by ensuring that the impacts of future 

land uses are considered in a regional context. 

 

The plan contains a number of specific policies 

aimed at protecting water quality, recreational 

values, ecosystems, cultural heritage, flora and 

fauna communities, scenic quality and tourist 

values. 

Popran Creek (including the creekline, river 

flats and vegetated hillsides) are within the 

riverine corridor as mapped under SREP 20. 

There are also mapped SREP 20 wetlands on 

the lower portions of Glenworth Valley 

landholding, and further downstream. 

Retention of the valley area and ridgelines in 

the E2 zone will assist in ensuring that 

downstream impacts and effects on receiving 

wetlands are considered as part of any future 

application. There is sufficient area available 

on-site to manage water quality and nutrients.  

The Planning Proposal seeks to permit 

extensive agriculture on the cleared riverflats. 

The grazing of horses and growing of fodder is 

already operating on the site so no additional 

impact on the environment would occur. 

The Planning Proposal seeks to facilitate a 

range of nature-based recreational activities 

(as outdoor recreation facilities), and 

environmentally appropriate tourist 

accommodation. This will further achieve the 
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goals of SREP 20 by building on the existing 

tourist values of Glenworth Valley.  

Table 3 – State Environmental Planning Policy Assessment 

 

 

4. Is the planning proposal consistent with applicable Ministerial Directions (s.9.1 directions)? 

No.  Direction Applicable Consistent 

Employment & Resources 

1.1 Business & Industrial Zones N N/A 

1.2 Rural Zones  Y Y 

1.3 
Mining, Petroleum Production and Extractive 

Industries  
Y Y 

1.4 Oyster Aquaculture  N N/A 

1.5 Rural Lands N N/A 

Environment & Heritage 

2.1 Environmental Protection Zones  Y Y 

2.2 Coastal Management  Y Y 

2.3 Heritage Conservation  Y Y 

2.4 Recreation Vehicle Areas  N  N/A 

2.5 
Application of E2 and E3 Zones and 

Environmental Overlays in Par North LEPs 
N N/A 

Housing, Infrastructure & Urban Development 

3.1 Residential Zones  N N/A 

3.2 
Caravan Parks and Manufactured Home 

Estates  
N N/A 

3.3 Home Occupations  N N/A 

3.4 Integrating Land Use & Transport  N N/A 

3.5 Development Near Licensed Aerodromes N N/A 

3.6 Shooting Ranges N N/A 

3.7 
Reduction in non-hosted short term rental 

accommodation period 
N N/A 
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Hazard & Risk 

4.1 Acid Sulfate Soils  Y Y 

4.2 Mine Subsidence and Unstable Land N N/A 

4.3 Flood Prone Land  Y Y 

4.4 Planning for Bushfire Protection  Y Y 

Regional Planning 

5.1 Implementation of Regional Strategies  N N/A 

5.2 Sydney Drinking Water Catchments  N N/A 

5.3 
Farmland of State and Regional Significance on 

the NSW Far North Coast  
N N/A 

5.4 
Commercial and Retail Development along the 

Pacific Highway, North Coast  
N N/A 

5.8 Sydney’s Second Airport: Badgery’s Creek: N N/A 

5.9 North West Rail Link Corridor Strategy N N/A 

5.10 Implementation of Regional Plans Y Y 

5.11 Development of Aboriginal Land Council land N N/A 

Local Plan Making 

6.1 Approval and Referral Requirements  Y Y 

6.2 Reserving Land for Public Purposes  N N/A 

6.3 Site Specific Provisions  Y Y 

Metropolitan Planning 

7.1 Implementation of A Plan for Growing Sydney N N/A 

7.2 
Implementation of Greater Macarthur Land 

Release Investigation 
N N/A 

7.3 
Parramatta Road Corridor Urban 

Transformation Strategy 
N N/A 

7.4 

Implementation of North West Priority Growth 

Area Land Use and Infrastructure 

Implementation Plan 

N N/A 
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7.5 

Implementation of Greater Parramatta Priority 

Growth Area Interim Land Use and 

Infrastructure Implementation Plan 

N N/A 

7.6 

Implementation of Wilton Priority Growth 

Area Interim Land Use and Infrastructure 

Implementation Plan 

N N/A 

7.7 
Implementation of Glenfield to Macarthur 

Urban Renewal Corridor  

N N/A 

7.8 

Implementation of Western Sydney 

Aerotropolis Interim Land Use and 

Infrastructure Implementation Plan 

N N/A 

7.9 
Implementation of Bayside West Precincts 

2036 Plan 

N N/A 

7.10 
Implementation of Planning Principles for the 

Cooks Cove Precinct 

N N/A 

Table 4 – S9.1Ministerial Direction Compliance 

 

Ministerial Section 9.1 Directions 

Direction Comment 

Employment & Resources 

1.2 Rural Zones  

Aims to protect the agricultural production value of 

rural land. 

Applies when the relevant planning authority 

prepares a planning proposal that will affect land 

within an existing or proposed rural zone.  

A planning proposal must not: 

(a) rezone land from a rural zoned to a 

residential, business, industry, village or tourist 

zone; 

(b) contain provisions that will increase the 

permissible density of land within a rural zone. 

Some of the subject land fronting Cooks Road is 

zoned RU2 so this Direction applies. The planning 

proposal does not propose to rezone rural land to a 

more intensive zone nor is it increasing density 

within the RU2 zone.  However it is proposing to 

include additional uses on the RU2 zoned land 

which would be permitted subject to development 

consent. These uses for tourist accommodation are 

temporary and generally low key thus unlikely to 

affect the agricultural viability of the land.  Hence 

the Planning Proposal is consistent with this 

Direction.  

1.3 Mining, Petroleum Production and Extractive Industries 

Aims to ensure that the future extraction of State or 

regionally significant reserves of coal, other 

minerals, petroleum and extractive materials are not 

compromised by inappropriate development. 

Applies when a relevant planning authority prepares 

a planning proposal that would have the effect of: 

(a) prohibiting the mining of coal or other 

minerals, production of petroleum, or winning or 

obtaining of extractive materials, or 

Part of the subject land (i.e. Lot 108 DP 755221) 

immediately adjoins the existing Calga Sands 

quarry. However is considered that the planning 

proposal is satisfactory, as a motel has already been 

approved on the RU2 zoned part of Lot 108 in the 

vicinity of the quarry. Furthermore the majority of 

the land subject to this planning proposal is located 

away from the quarry and any additional uses 

would not impact on the quarry or would be 
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(b) restricting the potential development of 

resources of coal, other minerals, petroleum or 

extractive materials which are of State or regional 

significance by permitting a land use that is likely to 

be incompatible with such development. 

The relevant planning authority must consult with 

the Director-General of the Department of Primary 

Industries regarding the development potential of 

resources and any likely land use conflicts. 

impacted upon by the quarry operation. However 

the planning proposal will be referred to the 

relevant State Department for comment. 

Environment & Heritage 

2.1 Environmental Protection Zones  

Aims to protect and conserve environmentally 

sensitive areas. 

Applies when the relevant planning authority 

prepares a planning proposal. 

A planning proposal must include provisions that 

facilitate the protection and conservation of 

environmentally sensitive areas.  

A planning proposal that applies to land within an 

environment protection zone or land otherwise 

identified for environment protection purposes in a 

LEP must not reduce the environmental protection 

standards that apply to the land (including by 

modifying development standards that apply to the 

land). This requirement does not apply to a change 

to a development standard for minimum lot size for 

a dwelling in accordance with clause (5) of Direction 

1.5 “Rural Lands”. 

The additional outdoor recreational facilities 

proposed to be permitted in the E2 zone reflect the 

existing uses operating on site at present i.e. horse 

riding trails, quad biking, kayaking, and abseiling. 

These low impact uses, or similar, are compatible 

with the Environmental Conservation zone. Any 

other uses permitted under the definition of 

recreation facility (outdoor) would be required to 

satisfy the objectives of the E2 zone. 

The use of extensive agriculture in the E2 zone is 

proposed to be permitted on the cleared land within 

the valley and on the escarpment adjacent to RU2 

zoned land. The use is currently conducted in these 

areas so no additional environmental impact would 

occur. 

The additional uses of function centre, entertainment 

facility and food and drink premises are proposed to 

be permitted in, and around the existing multi-

purpose building. The surrounding land is generally 

cleared so will not impact on the environmental 

qualities of the site.  

Likewise, the cleared areas of adjoining lots are 

suitable for outdoor functions and camping. 

The additional use of tourist and visitor 

accommodation on cleared E2 zoned land adjoining 

the RU2 zone is considered to be compatible with the 

scenic amenity and environmental character of the 

locality.  

  

2.2 Coastal Management  

Aims to protect and manage coastal areas of NSW. 

Applies when a relevant planning authority prepares 

a planning proposal that applies to land within the 

coastal zone as identified by SEPP (Coastal 

Management) 2018. 

That part of the subject land adjacent to Popran 

Creek, which is a tidal creek, is in the coastal zone. 

The land is an estuarine environment and not subject 

to active coastal processes. 

 

The objects of the Coastal Management Act 2016 are 

to manage the coastal environment of New South 
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A planning proposal must include provisions that 

give effect to and are consistent with: 

(a) the objects of the Coastal Management Act 

2016 and the objectives of the of the relevant coastal 

management areas, and 

(b) the NSW Coastal Management Manual and 

associated toolkit, 

(c) the NSW Coastal Design Guidelines 2003. 

A planning proposal must not rezone land which 

would enable increased development or more 

intensive land use on land: 

(a) within a coastal vulnerability area identified by 

the SEPP (Coastal Management) 2018, or  

(b) that has been identified as land affected by 

current or future coastal hazard in a LEP or DCP, or a 

study or assessment undertaken by a public 

authority or a relevant planning authority. 

Wales in a manner consistent with the principles of 

ecologically sustainable development for the social, 

cultural and economic well-being of the people of 

the State.  

The additional uses proposed for the site relate to 

forms of outdoor recreational pursuits, camping 

ground and use of an existing building and 

surrounds for functions. These additional uses would 

be able to fit unobtrusively within the landscape and 

be ecologically sustainable. The operation of these 

tourist related uses would benefit the local economy 

and benefit the well-being of the people who visit 

the site and partake in the activities.  

 

The NSW Coastline Management Manual provides 

"information to assist present and potential users 

and occupiers of the coastline to understand the 

nature of coastline hazards and the options available 

for their management." As the site is not subject to 

immediate coastal processes it is not relevant to the 

Planning Proposal. 

 

The Coastal Design Guidelines relates to design of 

dwellings and location of new settlements and is not 

strictly relevant to this Planning Proposal. The 

following objective is however pertinent to this 

Planning Proposal: 

-To protect and enhance the cultural, ecological and 

visual characteristics of a locality. 

Due to the size of the subject land (approx. 1000 Ha), 

the additional permitted uses would be able to be 

accommodated within the landscape with minimal 

impact on the cultural, ecological and visual 

characteristics of the locality.  

 

The listing of additional permitted uses in the 

planning instrument will not have any substantive 

impact in terms of coastal protection and the 

proposal is considered to be consistent with this 

direction. 

2.3 Heritage Conservation 

Aims to conserve items, areas, objects and places of 

environmental heritage significance and indigenous 

heritage significance. 

Applies when the relevant planning authority 

prepares a planning proposal.  

Since 1 October 2019 Calga Aboriginal Cultural 

Landscape became a State Heritage Item. This area 

generally applies to Australian Wildlife Walkabout 

Park and surrounding landscape. Part of this 

surrounding landscape applies to the eastern part of 

Lot 108 DP 755221. Future uses permitted in this area 

of Lot 108 would be low impact activities identified 
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Direction Comment 

in a future Conservation Management Plan endorsed 

by the Heritage Council.  

The area of Lot 108 affected by the State Heritage 

Item is zoned E2 and inaccessible from Cooks Road 

so the proposed additional permitted uses of eco-

tourist facilities and recreation facilities (outdoor) are 

unlikely to occur in this area. 

There are currently three (3) local environmental 

heritage items in the Valley: 

- Grave of Owen Maloney - Lot 19 DP 755221 

- Remains of stone walling - Lot 37 DP 755221 

- House "Glenworth Valley" - Lot 89 DP 755221 

These heritage items are identified and protected 

under the provisions of the Gosford LEP 2014.  

In relation to aboriginal archaeology, given the 

setting of the land, with a permanent creek, 

sandstone ridgelines and exposed rocky outcrops, it 

could be expected that items may be identified. 

Future development would need to comply with 

relevant legislation (National Parks and Wildlife Act, 

1974) in relation to archaeological heritage. Given 

the variability of site characteristics, there is flexibility 

in the location of works to minimise disturbance and 

the E2 zone over the valley area is the most 

appropriate having regard to potential for further 

archaeological sites. Archaeological values could also 

be complementary to nature-based recreational 

activities. Given the size of the subject site (i.e. 

approx. 1000 Ha) it is unreasonable to undertake a 

detailed Aboriginal Heritage Study over the whole 

site when only small areas will in reality be subject to 

future development applications. A more reasonable 

approach would be to undertake detailed 

investigations for the specific locations of future 

individual development applications.  
 

Hazard & Risk 

4.1 Acid Sulfate Soils 

Aims to avoid significant adverse environmental 

impacts from the use of land that has a probability of 

containing acid sulfate soils. 

Applies when a relevant planning authority prepares 

a planning proposal that will apply to land having a 

probability of containing acid sulfate soils. 

Land adjacent to Popran Creek is identified on the 

Acid Sulfate Soils Planning Maps as having a 

probability of acid sulfate soils. Planning for acid 

sulphate soils is now incorporated as a general 

provision in the LEP and will apply to any future 

development on land affected by acid sulfate soils.  
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Direction Comment 

4.3 Flood Prone Land 

Aims to ensure that development of flood prone land 

is consistent with the NSW Government’s Flood 

Prone Land Policy and the principles of the 

Floodplain Development Manual 2005, and ensure 

that the provisions of an LEP on flood prone land is 

commensurate with flood hazard and includes 

consideration of the potential flood impacts both on 

and off the subject land. 

Applies when a relevant planning authority prepares 

a planning proposal that creates, removes or alters a 

zone or a provision that affects flood prone land. 

The river flats adjacent to Popran Creek are mapped 

as flood liable. If building works are proposed in 

proximity to the creek, a specific flood investigation 

may be required to support future development and 

there may be issues associated with flood free access 

and/or isolation as a result of flood waters. The 

management of the site would respond to adverse 

weather conditions, including rain events and 

flooding, and adapt to conditions appropriate at the 

time.  

The rezoning is consistent with this Direction. 

4.4 Planning for Bushfire Protection 

Aims to protect life, property and the environment 

from bushfire hazards, and encourage sound 

management of bushfire prone areas. 

Applies when a planning proposal affects or is in 

proximity to land mapped as bushfire prone land. 

The land is mapped as Vegetation Categories 1 and 

2 as well as Buffer. As the subject site is bushfire 

prone, it is considered necessary to refer the 

Planning Proposal to the Rural Fire Service for 

comment following the receipt of a Gateway 

determination. Issues that may be of relevance would 

relate to emergency evacuation procedures, on-site 

fire refuge, etc that may be more of an operational 

than planning nature. 

Regional Planning 

5.10 Implementation of Regional Plans 

Aims to give legal effect to the vision, land use 

strategy, policies, outcomes and actions contained 

within regional strategies. 

Applies when the relevant planning authority 

prepares a planning proposal. 

 

The Planning Proposal is considered to be consistent 

with the directions and actions contained in the 

Central Coast Regional Plan as indicated in the 

response to Question 1 above.   

Local Plan Making 

6.1 Approval and Referral Requirements 

Aims to ensure that LEP provisions encourage the 

efficient and appropriate assessment of 

development. 

A Planning Proposal must minimise the inclusion of 

provisions that require concurrence, consultation or 

referral of development applications to a Minister or 

public authority and not identify development as 

designated development. 

The planning proposal will not increase the need for 

referrals for development applications.  

6.3 Site Specific Provisions 
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Aims to discourage unnecessarily restrictive site 

specific planning controls. 

Applies when the relevant planning authority 

prepares a planning proposal to allow particular 

development to be carried out. 

The Planning Proposal must use an existing zone 

already applying in an environmental planning 

instrument and not impose any development 

standards in addition to those already contained in 

the environmental planning instrument. The 

proposal shall not contain or refer to 

drawings/concept plans that show details of the 

proposed development. 

The Glenworth Valley site is unique in that it is of 

significant size (approx. 1000 Ha), allowing uses to be 

dispersed through the site and being located in less 

constrained areas, is relatively isolated from more 

urbanised coastal areas and has an existing nature 

based tourist development operating from the land. 

Given this and the inappropriateness of other zones 

(other than those existing) for the overall holding, the 

addition of uses in Schedule 1 of the relevant LEP is 

justified. 

If relevant mapping was updated no additional 

development standards than currently exist would be 

applied.  

Table 5 – S9.1 Ministerial Direction Assessment 

 

 

 
 



 

- 354 - 

Trim Reference: F2019/00035 - D13465167 

Author: Mellissa McKee, Financial Controller 

 Michelle Best, Financial Controller   

Manager: Vivienne Louie, Unit Manager, Financial Performance   

Executive: Craig Norman, Chief Financial Officer   

 

Due notice is given of this matter in accordance with Council’s Code of Meeting Practice.  

 

The report and any relevant attachments will be provided prior to the Council Meeting.  

 

 

Item No: 3.1  

Title: Deferred Item - Draft 2018-19 Financial Reports for Central 

Coast Council and Central Coast Council Water Supply 

Authority 

 

Department: Finance  

11 November 2019 Ordinary Council Meeting       
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Trim Reference: F2019/00086 - D13701621 

Author: James Taylor, Acting Unit Manager, Governance and Business Services   

Manager: Shane Sullivan, Unit Manager, Governance and Business Services   

Executive: Dr Liz Develin, Director Governance   

 

Report Purpose 

 

At its meeting held 26 August 2019, Council resolved as follows: 

 

776/19 That Council refer the draft policy to the Audit Risk and Improvement 

Committee for review and comment prior to coming to Council for 

adoption 

 

The Audit Risk and Improvement Committee considered the draft policy at its meeting held 

1 October 2019 and the Committee feedback has been incorporated into the attachment. 

 

The purpose of this report is for Council to consider the adoption of a Fraud and 

Corruption Control Policy as part of a Fraud and Corruption Control Framework as 

provided in Attachment 1 to this report. 

 

Recommendation 

 

That Council adopt the Central Coast Council Fraud and Corruption Control Policy as 

set out in Attachment 1 to this report, noting that it will form part of Council’s Fraud 

and Corruption Control Framework. 

 

Context 

 

At its meeting held 26 August 2019 Council considered a Report titled Item 4.2 Fraud and 

Corruption Control Policy.  The contents of that report are not repeated.  

 

As previously resolved, Council’s draft Fraud and Corruption Control Policy that is Attachment 

1 to this report was provided to Council’s Audit Risk and Improvement Committee for review 

and comment. 

 

At Council’s Audit Risk and Improvement Committee meeting on 1 October 2019, the 

following was resolved: 

 

4.2 Fraud and Corruption Control Policy 

 

Item No: 3.2  

Title: Fraud and Corruption Control Policy  

Department: Governance  

11 November 2019 Ordinary Council Meeting       
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Resolution  

 

1  That the Audit, Risk and Improvement Committee receive the Fraud and Corruption 

Control Policy noting it is a very thorough document, however the following to be 

included:  

 

a  the Internal Ombudsman should be included in the framework.  

 

b  a quick reference guide to be included at the beginning of the document 

including definitions and examples.  

 

c  Public Interest Disclosures and Complaints to be included. 

 

d  provision of Fraud and Corruption Control Training to be provided for all staff, 

not just Managers and Team Leaders (including the provision of annual online 

training).  

 

e  the protection of customers and community members privacy when providing 

information of suspected fraud or corruption to be further investigated.  

 

2  That the Committee recommends that the supporting papers to this report be made 

publicly available, pursuant to Clause 6.4 of the Audit, Risk and Improvement 

Committee Charter.  

 

The suggested amendments in above have been incorporated into Council’s draft Fraud and 

Corruption Control Policy that is Attachment 1 to this report as follows: 

 

Item Changes made 

1 a Internal Ombudsman included in the framework at page nine. 

1 b Definitions and examples have been expanded on pages five and six of 

the framework. 

 

A reference guide will be developed as part of the training collateral. 

1 c Public Interest Disclosures and Complaints included in the framework 

at page six and throughout the document. 

1 d Provision of Fraud and Corruption Control Training to be provided for 

all staff in the framework at page 14. 

1 e The protection of customers and community members privacy 

included in the framework at page 14.  

 

The provision of Council wide Fraud and Corruption Control Training to all staff, not just 

Managers and Team Leaders (including the provision of annual online training) is also being 

developed in consultation with Council’s Leaning and Development area. A quick reference 

guide will also be developed and provided throughout this training.  
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Consultation 

 

The development of the Fraud and Corruption Control Framework leverages the sessions 

conducted by the Independent Commission Against Corruption with Councillors on 4 March 

2019 and staff on 3 and 30 April 2019. 

 

The draft Fraud and Corruption Control Framework was also reviewed by Council’s Audit Risk 

and Improvement Committee 

 

The Policy and Procedures have been based on the NSW Audit Office Fraud Control 

Improvement Kit (February 2015).  No public consultation is required nor recommended. 

 

Link to Community Strategic Plan 

 

Theme 4: Responsible 

 

Goal G: Good governance and great partnerships 

R-G2: Communicate openly and honestly with the community to build a relationship based 

on transparency, understanding, trust and respect. 

 

 

Attachments 

 

1  Fraud and Corruption Control Framework - November 2019  D13701862 
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Author: Sharon McLaren, Senior Project and Research Officer   

Manager: Sandi Dufficy, Unit Manager, Corporate Strategy and Performance   

Executive: Ricardo Martello, Executive Manager Innovation and Futures   

 

Summary 

 

The Annual Report for 2018-19 (Attachment 1) provides a comprehensive account of 

Council’s performance from 1 July 2018 to 30 June 2019. The Annual Report is a key 

method for Council to maintain accountability and transparency with the community. It 

details Council’s performance against the Operational Plan 2018-19, and includes 

information on the region and community, the organisation and workforce, and specific 

information required under legislation.  

 

The Annual Report is recommended for adoption and posting on Council’s website in 

accordance with the Local Government Act 1993 (“the Act”). 

 

Recommendation 

 

1 That Council adopt the Annual Report 2018-19. 

 

2 That Council authorise the Chief Executive Officer to make final editorial 

amendments to the Annual Report 2018-19 to ensure correctness and clarity with 

 the inclusion of  the Chief Executive Officer’s Message, Mayor’s Message and 

Financial Performance Summary following adoption of the audited financial 

statements. 

 

3 That Council upload the Annual Report 2018-19 on Council’s website. 

 

4 That Council advise the Minister for Local Government of Council’s URL link to 

access the Annual Report. 

 

Context 

 

The Annual Report for 2018-19 (Attachment 1) covers the 2018-19 financial year from 1 July 

2018 to 30 June 2019. This Annual Report has been prepared in accordance with S.406 and 

S.428 of the Act and with S.217 of the Local Government (General) Regulation 2005. 

 

  

Item No: 3.3  

Title: Annual Report 2018-19  

Department: Innovation and Futures  

11 November 2019 Ordinary Council Meeting       
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Current Status 

 

The Report includes achievements over the reporting period, based on the Community 

Strategic Plan (CSP) Themes of Belonging, Smart, Green, Responsible and Liveable. 

 

A total of 157 action and targets from the Operational Plan 2018-19 are included in the 

reporting period, with the following progress achieved.  

 

    

Completed 

Work is completed / 

target achieved 

Active 

Multi-year project that 

will continue in 2019-20 

Delayed 

Work is behind schedule 

/ target has not been 

achieved 

Inactive 

Work is on hold until 

further notice or there 

has been a change in 

priority and it has been 

closed 

 

A summary of highlights and performance on each CSP Theme is provided below. 

 

Theme Results Highlights 

Belonging 

 

 

 

 

 

 

 

• Continued implementation of the Disability Inclusion Action 

Plan; 

• Engagement with youth across the Coast to develop the 

draft Youth Strategy; 

• Gallery exhibitions resulting in 177,076 people attending; 

• 301 performances at Laycock Street Community Theatre; 

and 

• 25 major events held with over 299,000 people attending. 

Smart 

 

 

 

 

 

 

 

• Development of strategies focused on activating the Coast 

through tourism and economic activities, including the draft 

Tourism Opportunity Plan, draft Major Events Strategy and 

draft Ourimbah Town Centre Masterplan; and 

• Delivery of five social enterprise projects including the Ignite 

Business LaunchPad and Social Enterprise LaunchPad, with 

over 5,500 participants. 

0 

1 

3 

15 

2 

1 

4 

19 

121 4 27 5 



3.3 Annual Report 2018-19 (contd) 

 

- 387 - 

Theme Results Highlights 

Green 

 

 

 

 

 

 

 

• Delivery of 16 environmental education programs on the 

lakes and coastal areas resulting in 72% increase in 

knowledge; 

• Collection of 15,213m3 of wrack and macro algae from 

Tuggerah Lakes Estuary; and 

• Development and exhibition of the Climate Change Policy, 

with the development of the Climate Change Action Plan 

planned for 2019-20 following adoption of the Policy. 

Responsible 

 

 

 

 

 

 

 

 

• Development and adoption of the Code of Meeting Practice 

providing a standard for Council meetings and Council 

Committee meetings; 

• 30 information sessions held with 1,783 people attending; 

• Development of a Customer Experience Strategy; 

• Completed 93kms of road resurfacing; and 

• Development of a Car Park Strategy for the Central Coast. 

Liveable 

 

 

 

 

 

 

 

 

• Constructed 7.4km of shared pathway; 

• Accessibility improvements at Umina and Terrigal Beaches; 

• Over 1 million people attended one of Council’s five aquatic 

and leisure centre; and 

• Over 1.5 million library loans (electronic and physical) and 

over 900,000 library visits. 
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Financial Impact 

 

The audited financial statements for the 2018-19 reporting period are required to be 

included in this Annual Report. Council has sought and been granted an extension by the 

NSW Office of Local Government to 30 November 2019. As this Annual Report will be 

adopted in line with the legislated date of 30 November 2019, the audited financial 

statements for 2019-20 will subsequently form an addendum to this Report once they are 

adopted by Council.   

 

It should be noted that all financial information, disclosed in this Annual Report are drawn 

from draft, unaudited results. Readers should therefore be mindful that the financial 

information contained within this Report is subject to review and adjustment as part of the 

audit process. 

 

Due to this extension, the Chief Executive Officer Message, Mayor’s Message and Financial 

Performance Summary will be included in the published version following adoption of the 

audited financial statements. 

 

Link to Community Strategic Plan 

 

The Annual Report 2018-19 responds to all five CSP Themes.  

 

The requirement to provide the Annual Report 2018-19 and meet legislation is linked to the 

following:   

 

Theme 4: Responsible 

 

Goal G: Good governance and great partnerships 

R-G2: Communicate openly and honestly with the community to build a relationship based 

on transparency, understanding, trust and respect. 

 

Critical Dates or Timeframes 

 

In accordance with S.428 of the Act the annual report must be prepared by 30 November, 

posted on Council’s website and provided to the Minister for Local Government. 

 

Social Impacts 

 

The Annual Report is a key method for Council to maintain accountability and transparency 

with the community.  

 

The Annual Report structure reflects the Community Strategic Plan Themes of Belonging, 

Smart, Green, Responsible, and Liveable.  It includes progress reporting and achievements 

over the 2018-19 reporting period. 
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Risk Management  

 

The Annual Report 2018-19 complies with legislative requirements. This includes the 

requirements of the Local Government Act (1993), Local Government (General) Regulation 

2005, Companion Animals Act 1998, Companion Animals Regulation 2008, Independent 

Pricing and Regulatory Tribunal Act 1992, Government Information (Public Access) Regulation 

2009, Environmental Planning and Assessment Act 1979, Swimming Pool Act 1992, Public 

Interest Disclosure Act 1992. 

 

Attachments 

 

1  Draft Annual Report 18/19 - For 

Adoption 

Provided Under Separate 

Cover 

D13706464 

  
 

 

https://cdn.centralcoast.nsw.gov.au/sites/default/files/Council/Meetings_and_minutes/draftannualreport2018-19-foradoption.PDF
https://cdn.centralcoast.nsw.gov.au/sites/default/files/Council/Meetings_and_minutes/draftannualreport2018-19-foradoption.PDF
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Author: Mellissa McKee, Financial Controller   

Manager: Brett Sherar, Unit Manager, Open Space and Recreation   

Executive: Scott Cox, Director Environment and Planning   

 

Report Purpose 

 

Council’s 2019-20 Fees and Charges were adopted as part of the 2019-20 Operational Plan 

(“the Plan”) at the ordinary meeting of Council on 11 June 2019.  

 

Subsequent to the adoption of the 2019-20 Fees and Charges, at the ordinary meeting on 

12 August 2019 Council proposed to introduce an additional category of sportsfields (level 

3) and to re-categorise a number of sportsfields to level 3. The charge for level 3 

sportsfields was proposed to be $858.87 per field, per day (including GST).  

 

In accordance with Sections 610F and 705 of the Local Government Act 1993, at the 

ordinary meeting of 9 September 2019 Council resolved to place the proposed changes to 

sportsfields on public exhibition for a period of 28 days to allow for public comment. 

 

This report advises that 5 submissions were received during the public exhibition period for 

Council to consider and to recommend that Council approve the proposed fees. 

 

Recommendation 

 

1 That Council note that the proposed fees for level 3 sportsfields, per day, per 

field in 2019-20 were publicly exhibited from 13 September 2019 to 11 October 

2019 in accordance with ss. 610F and 705 of the Local Government Act 1993. 

 

2 That Council further note that there were 5 submissions received during the 

public exhibition of the proposed fees for level 3 sportsfields for the 2019-20 

financial year.  

 

3 That Council determine, pursuant to s. 610F of the Local Government Act 1993, 

to approve the exhibited proposed fees for 2019-20. 

 

Context 

 

Council’s 2019-20 Fees and Charges were adopted as part of the 2019-20 Operational Plan 

(“the Plan”) at the ordinary meeting of the Council on 11 June 2019.  

Item No: 3.4  

Title: Adoption of amendment to 2019-20 Fees and 

Charges - Level 3 Sportsfields 

 

Department: Finance  

11 November 2019 Ordinary Council Meeting       
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At the ordinary meeting of 12 August 2019 Council proposed to change the categorisation of 

a number of sportsfields and charge a new rate of $858.87 per ground. Council resolved as 

follows on 12 August 2019: 

 

710/19 That Council classify the following grounds as Level 3 grounds and fees and 

charges at a rate of $858.87 per ground as from 2019-20 financial year:  

 

Old Gosford LGA - Davistown Oval, Eve Williams Oval, Terry Oval, Fred 

Pinkstone, Kitchener Oval, Patrick Croke and Saratoga 

Oval 

 

Old Wyong LGA - Eastern Road Top Oval, Harry Moore Oval 3, Sir Joseph 

Banks Passive, Lakehaven 1 and 2, Mannering Park 

Oval, Norah Head Hockey Oval, Sohier Park 4, 

Tunkuwallin Oval 1 and 2, Tuggerah Oval 1 and 

Wadalba High School 3 

 

At the ordinary meeting of 9 September 2019 Council resolved to place the proposed 

changes on public exhibition for a 28 day period.  

 

851/19  That Council endorse, for public exhibition pursuant to s. 610F of the Local 

Government Act 1993, the changes to Sportsfield Categories and related fees 

and charges as set out in attachment 1 to this report. 

 

852/19  That Council note the proposed fees subject of resolution 1 have not been 

adopted and that a further report will be presented to Council after the 

public exhibition of the fees has been completed.  

 

The proposed amended fees were publicly exhibited from 13 September 2019 to 11 October 

2019. The exhibition was undertaken in accordance with legislative requirements including 

advertising in the Central Coast Express Advocate, electronic exhibition on Council’s website 

and copies were available at all of Council’s Customer Contact Centres and Libraries. 

 

A copy of the proposed changes to 2019-20 sportsfield charges is included as Attachment 1. 

 

Current Status 

 

Five submissions were received during the exhibition period. All submissions received were 

supportive of the introduction of level 3 fees that reflect varied conditions and amenities of 

Council’s sportsfields.  

Consultation 

 

During exhibition the proposed amended fee was available at:  
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• Libraries – Bateau Bay, Erina, Gosford, Kariong, Kincumber, Lake Haven, The Entrance, 

Tuggerah, Umina, and Woy Woy 

• Civic Centres – Gosford and Wyong 

 

• Online – Your Voice Our Coast consultation hub 

 

Options  

 

Council can determine to adopt or not adopt the proposed level 3 sportsfield fees. 

 

Financial Impact 

 

The endorsement of the proposed fees will have an impact on the income estimates included 

in Council’s adopted 2019-20 Operational Plan. A budget adjustment will be included as part 

of Council’s quarterly budget review process.   

 

The proposal will see fees for 2019-20 set per day, per field (inclusive of GST) as follows: 

 

• Level 1 $1,363.25 

• Level 2 $1,260.75 

• Level 3 $858.87 

 

The adoption of the new fee will reduce income by an estimated $7,000 in 2019-20 financial 

year but this will vary dependant on the requests for ground usage. 

 

Link to Community Strategic Plan 

 

Theme 4: Responsible 

 

Goal G: Good governance and great partnerships 

G4: Serve the community by providing great customer experience, value for money and 

quality services. 

 

Critical Dates or Timeframes 

 

The approval of the proposed level 3 sportsfield fees and charges will allow them to be 

implemented in 2019-20.  
 

 

Attachments 

 

1  Level 3 Sportsfield 2019-20 Fees and Charges  D13644485 
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Proposed Amendment to 2019-20 Fees and Charges  

 

Council proposed that the following grounds be classified as Level 3 grounds and fees and 

charges set at a rate of $858.87 (including GST) per day, per field as from 2019-20 financial 

year.  

 

Former Gosford Local Government Area 

• Davistown Oval,  

• Eve Williams Oval, 

• Terry Oval,  

• Fred Pinkstone,  

• Kitchener Oval,  

• Patrick Croke and  

• Saratoga Oval 

 

Former Wyong Local Government Area  

• Eastern Road Top Oval,  

• Harry Moore Oval 3,  

• Sir Joseph Banks Passive,  

• Lakehaven 1 and 2,  

• Mannering Park Oval,  

• Norah Head Hockey Oval,  

• Sohier Park 4,  

• Tunkuwallin Oval 1 and 2,  

• Tuggerah Oval 1 and  

• Wadalba High School 3 

 

 

Fee Category – 5  

The price of this good/service is set at a level to make a contribution towards the cost of 

providing the service. With the remainder of the costs being subsidised by Council in the 

provision of this service.  
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Report Purpose 

 

The purpose of this report is to provide an update to Resolution Nos 1082/18, 1083/18 and 

333/19, regarding the sale of land at 4 and 10 Warren Road, Warnervale, being Lots 1 and 

2 DP 1230740. Additionally, this report seeks endorsement of expenditure associated with 

consultant reports required for the sale of the lots. 

 

Recommendation 

 

1 That Council receive the report on Response to Notice of Motion - Proposed Sale 

- 4 and 10 Warren Road, Warnervale.  

 

2 That Council authorises the budget adjustment for the preparation of consultant 

reports associated with an ecological assessment of the lots. 

 

Background 

 

At the Ordinary Meeting of Council held on 8 October 2018, Council resolved: 

 

1082/18 That Council request that the Chief Executive Officer proceed with the sale of 

4 and 10 Warren Road, Warnervale, being Lots 1 and 2 in DP 1230740. 

 

1083/18 That Council requests the Chief Executive Officer to bring a report to Council 

by the Ordinary Meeting of 26 November 2018 in relation to listing for sale 4 

and 10 Warren Road, Warnervale, being Lots 1 and 2 DP 1230740, being the 

site of the formerly proposed Australian Chinese Theme Park. The Report is to 

include: 

 

i Whether it is recommended that the land be sold through an 

expressions of interest process (EOI), a tender process (Tender), sale at 

auction (Auction), or sale at market value; 

 

ii Identification of the estimated current market value price as determined 

by a valuation assessment; 

Item No: 3.5  

Title: Response to Notice of Motion - Proposed Sale - 4 

and 10 Warren Road, Warnervale 

 

Department: Innovation and Futures  

11 November 2019 Ordinary Council Meeting       



3.5 Response to Notice of Motion - Proposed Sale - 4 and 10 Warren Road, 

Warnervale (contd) 

 

- 395 - 

iii The “Land Economics Report” and the “Chinese Theme Park Proposal – 

Site Evaluation” (confidential attachment D0318469) referred to on 

page 215 of the staff report (TRIM F2011/00192 – D03176019) in the 

business paper of the Ordinary Meeting of Council held on 14 

November 2012. 

 

A further report was referred to the Ordinary Meeting of Council held on 29 April 2019 

addressing Resolution Nos 1082/18 and 1083/18. At this Council meeting it was resolved: 

 

332/19 That Council receive the report on Response to Notice of Motion - Proposed 

Sale - 4 and 10 Warren Road, Warnervale. 

 

333/19 That Council request that the Chief Executive Officer provide a further report 

on the progress of this matter at the 27 May 2019 Ordinary Meeting and such 

report include a list (in confidential if appropriate) of all inquiries already 

made in respect to the purchase of the Warren Road property and the 

responses given. 

 

Since the making of these resolutions it has been identified that there are potential ecological 

communities which should be investigated to either ensure their preservation or address this 

matter to avoid price discounting during the sales negotiation. It should be noted that 

between the years 2000 and 2005 Council conducted various flora and fauna investigations 

to accompany a development application (DA 3130/2004) to subdivide the area resulting in 

the subject lots. During this period various subject species were encountered. However, as a 

considerable amount of time has lapsed as well as the passing of new legislation (Biodiversity 

Conservation Act 2016), a new ecology assessment is now required.  

 

It is proposed that a consultant ecologist be engaged to undertake a high-level ecology 

constraints assessment of the area. This would include the mapping (if identified) of habitat 

trees and locations of threatened fauna and flora populations. Typically, the assessment 

would require a full calendar year of field work in order to assess specified flowering periods 

of threatened species (such as orchids) that may to occur on the site.  

 

A budget adjustment of $30,000 should be allowed for these works, with a timeframe of 

twelve (12) months from the appointment of the consultant to receive the report and 

recommendations. 

 

Once the ecology assessment has been received and reviewed, Council would then be able to 

appoint a valuer to undertake an assessment of the site in accordance with Resolution No 

1083/18 subsection (ii). The valuation can only be undertaken once the ecological 

assessment has been completed, as this assessment will determine the extent or value of 

credits required to develop the site. At this time, a further report will be put to Council 

recommending the preferred method for selling the lots (i.e. expressions of interest process 

(EOI), a tender process (Tender), sale at auction (Auction), or sale at market value).  
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On the basis that Council resolves to sell the lots, Council would then be in the position to 

commence the process to prepare a scope, tender evaluation and engage a real estate agent 

to market and sell the lots. This process, including preparation of marketing campaign and 

contract of sale, could take another 2–3 months. Feedback from the real estate market 

indicate that Council should allow at least 6–8 months for the sales campaign.  

 

Link to Community Strategic Plan 

 

Theme 2: Smart 

 

Goal C: A growing and competitive region 

S-C3: Facilitate economic development to increase local employment opportunites and 

provide a range of jobs for all residents. 

 
 

Attachments 

 

Nil. 
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Author: Stuart Slough, Team Leader, Community Planning and Funding   

Manager: Glenn Cannard, Unit Manager, Community Partnerships   

Executive: Julie Vaughan, Director Connected Communities   

 

Report Purpose 

 

This report considers the applications and recommendations for the Heritage Grant 

Program, which supports and celebrates local history, culture and diversity across the 

region.  

 

Recommendation 

 

That Council allocate $64,437.75 from the 2019-20 grants budget to the projects as 

outlined in the following report and Attachment 1. 

 

Context 

 

Council’s grant programs are provided to support the community to deliver quality programs, 

projects or events that build connections, celebrate our local community and align with 

objectives within the One-Central Coast Community Strategic Plan. 

 

The Heritage Grant Program aims to support and retain the local heritage of the Central 

Coast Region. The program aims to encourage the retention, conversation and promotion of 

the material and social heritage of the Central Coast. 

 

The Heritage Grant Program provides a maximum allocation of $10,000 per application, in 

combined funding and in-kind Council services. Individuals, private and commercial entities 

are required to match funds.  

 

  

Item No: 3.6  

Title: 2019-20 Heritage Grant Program Round 1  

Department: Connected Communities  

11 November 2019 Ordinary Council Meeting       
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The Heritage Grant Program provides a budget of $130,000 annually as detailed in table 1 

below. 
 

Table 1: Heritage Grant Program 2019/20  

 

Program Budget 
Opening 

Period 

2019/2020 

allocation 

to date  

Recommendation 

allocation within 

this report 

Allocation 

to date + 

Recommon

dation 

within 

report 

Heritage 

Grant 

Program 

$130,000.00 Twice 

annually 

$0 $64,437.75 $64,437.75 

TOTAL $0 $64,437.75 $64,437.75 

 

Current Status 

 

The Heritage Grant Program is currently closed. Round 2 will open in February 2020.  

 

Assessment 

 

Ten (10) applications were received in Round 1 for the 2019-20 program. Ten (10) 

applications to the combined value of $64,437.75 are recommended for funding in this 

Council report.  

 

The Heritage Grant Program assessment panel included: 

 

• Council’s Grants Officer 

• Council’s Heritage Program and Projects Officer 

• Council’s Contractor Heritage Advisor 

• Council’s Strategic Planner 

• Council’s Unit Manager Community Partnerships 

 

Consultation 

 

Information on Council’s Community Grants programs is provided on Council’s website and 

promoted through Council’s Social Media platforms.  

 

Regular email’s with relevant information is provided to the community grants database 

 

Council staff also provided information sessions and individual appointments with interested 

applicants to assist with their submissions where required. 

 

General grant information sessions and drop-in sessions were held during August 2019 at: 
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• Wyong RSL Club 

• Woy Woy Library 

• The Erina Centre  

 

Options  

 

1 Approval of all recommended applications as submitted will provide a community 

benefit to residents of the Central Coast Local Government Area. 

 

2 Non approval of some or all applications, as recommended, may result in projects not 

being undertaken if the respective proponents are unable to secure alternate funding.  

 

Financial Impact 

 

Council’s 2019/2020 Operational Expenditure budget allocates $130,000 to the Heritage 

Grant Program. 

 

Expenditure is approved until the end of the 2019-20 financial year.  Unspent funds will 

expire on 30 June 2020. 

 

Link to Community Strategic Plan 

 

Theme 4: Responsible 

 

Goal I: Balanced and sustainable development 

R-I1: Preserve local character and protect our heritage and rural areas including 

concentration of development along transport corridors and around town centres and east of 

the M1. 

 

Risk Management 

 

All successful applications will receive a letter of offer outlining Council’s requirements of 

funding, service delivery and accountability for both Council and the funded organisation.  

 

All successful applicants are required to advise Council on completion of works and organise 

a suitable time for an inspection by Heritage staff. Applicants are required to submit a final 

project acquittal report no later than 12 weeks after the agreed completion date of the 

activity/project with copies of any photos, promotional materials and evidence of 

payment/purchase for each funded item. 

 

Critical Dates or Timeframes 

 

Many of these grant applications are dependent upon support via Council’s grant program. 

Should decisions be delayed or not supported, projects may not be undertaken. 
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Attachments 

 

1  2019-20 Heritage Grant Program - Round 1 Assessment - 

Recommended for Funding 

 D13701351 
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2019-20 Heritage Grant Program Round 1 Assessment 

 
Recommended for Funding 

 

Applicant 

Number 

Project Title Staff Funding 

Recommendation   

Staff Assessment 

001HGP R1 1920 St Paul’s Heritage $4,248.75 Recommended for funding as all 

required information is provided on 

condition the stainless-steel angles 

supporting gable stones are to be 

concealed and not visible from the 

ground. 

002HGP R1 1920 Norah Head 

Lighthouse Tower 

Parapet Repairs 

$5,000.00 Recommended for funding as all 

required information is provided on 

condition that all required approvals 

from office of premier and cabinet 

(heritage) are provided. 

003HGP R1 1920 Former Managers 

Cottage-Narara 

Ecovillage 

$9,823.00 Recommended for funding as all 

required information is provided. 

004HGP R1 1920 Coolabah $8,000.00 Recommended for funding as all 

required information is provided. 

005HGP R1 1920 Waterview Gardens $10,000.00 Recommended for funding as all 

required information is provided on 

condition that the wall must be 

photographed prior to any 

construction to the wall for archival 

recording. Proposed works must re-

instate wall to original position. 
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Applicant 

Number 

Project Title Staff Funding 

Recommendation   

Staff Assessment 

006HGP R1 1920 Holy Cross Catholic 

Cemetery 

$10,000.00 Recommended for funding as all 

required information is provided. 

008HGP R1 1920 Seville $5,000.00 Recommended for funding as all 

required information is provided on 

condition that floors not finished in 

polyurethane, recommend a finish 

that is approved by Council's Heritage 

Officer prior to installation. 

010HGP RQ 1920 Mangrove Mountain 

Districts Community 

Group Inc 

$4,343.00 Recommended for funding as all 

required information is provided on 

condition that committee minutes 

confirming the approval is submitted. 

011HGP RQ 1920 The Entrance 

Historical Carousel 

$6,978.00 Recommended for funding as all 

required information is provided on 

condition the new works are to match 

existing. 

012HGP R1 1920 Old Wyong Police 

Station 

$1,045.00 Recommended for funding as all 

required information is provided on 

condition new paint work to match 

existing colour. 

                                            TOTAL:   $64,437.75  
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Trim Reference: F2019/00041-02 - D13694491 

Author: Stuart Slough, Team Leader, Community Planning and Funding   

Manager: Glenn Cannard, Unit Manager, Community Partnerships   

Executive: Julie Vaughan, Director Connected Communities   

 

Report Purpose 

 

This report considers the applications and recommendations for the Community Support 

Grant Program, which supports the community to deliver community activities which 

require a small amount of funding and/or in-kind support. 

 

Recommendation 

 

1 That Council allocate $84,038.77 from the 2019-20 grants budget to the 

 community grant programs as outlined in the following report and Attachment 1.  

 

2 That Council decline applications for the reasons indicated in Attachment 2 the 

applicants be advised and where relevant, directed to alternate funding. 

 

Council’s grant programs are provided to support the community to deliver quality programs, 

projects or events that build connections, celebrate our local community and align with 

objectives within the One-Central Coast Community Strategic Plan.  

 

The Community Support Grant Program is provided to support the community to deliver 

activities which require a small amount of funding and/or in-kind support. The Community 

Support Grant Program remains open throughout the year to provide assistance for 

community activities that require:  

 

1 In-kind support through the provision of subsidised access to Council services.  

2 Financial assistance for community activities that require a smaller amount of 

support.  

 

The Community Support Grant Program provides a combined budget of $300,000 annually as 

detailed in table 1 below. 

  

Item No: 3.7  

Title: Community Support Grant Program - August 2019  

Department: Connected Communities  

11 November 2019 Ordinary Council Meeting       
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Table 1: Community Support Grant Program  

Program Budget 
Opening 

Period 

2019/2020 

allocation to 

date  

Recommendation 

allocation within 

this report 

Allocation to 

date + 

Recommendation 

within report 

Community 

Support 

Grant 

Program 

$300,000 Ongoing $78,759.05 $84,038.77 $162,797.82 

TOTAL $78,759.05 $84,038.77 $162,797.82 

 

Current Status 

 

The Community Support Grant Program remains open for applications throughout the year 

and the closing date for each assessment period is the last day of each month. 

 

The Community Support Grant Program provides up to $5,000 per project per financial year 

in combined funding and in-kind Council services to applicants who are a legally constituted 

not-for profit organisations, or auspiced by one.  

 

Assessment 

 

Thirty one (31) applications were received and assessed by 31 August 2019 with twenty six 

(26) recommended for funding in this Council report.  

 

The Community Support Grant applications were assessed by Council’s Unit Manager 

Community Partnerships and the Community Planning and Funding Team. 

 

Consultation 

 

Information on Council’s Community Grants programs is provided on Council’s website and 

promoted through Council’s Social Media platforms.  

 

Regular email’s with relevant information is provided to the community grants database 

 

Council staff also provided information sessions and individual appointments with interested 

applicants to assist with their submissions where required. 

 

Options  

 

1 Approval of all recommended applications as submitted will provide a community 

benefit to residents of the Central Coast Local Government Area. 

 

2 Non approval of some or all applications, as recommended, may result in projects not 

being undertaken if the respective proponents are unable to secure alternate funding.  
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Financial Impact 

 

Council’s 2019/2020 Council Operational Expenditure budget allocates $300,000 to the 

Community Support Grant Program.  

 

Expenditure is approved until the end of the 2019-20 financial year. Unspent funds will lapse 

on 30 June 2020. 

 

Link to Community Strategic Plan 

 

Theme 1: Belonging 

 

Goal C: A growing and competitive region 

B-A1: Work within our communities to connect people, build capacity and create local 

solutions and initiatives. 

 

Risk Management 

 

All successful applications will receive a letter of offer outlining Council’s requirements of 

funding, service delivery and accountability for both Council and the funded organisation.  

 

All successful applicants are required to submit a final project acquittal report no later than 

twelve weeks after the agreed completion date of the activity/project with copies of any 

photos, promotional materials and evidence of payment/purchase for each funded item. 

 

Critical Dates or Timeframes 

 

Many of these grant applications are dependent upon support via Council’s grant program. 

Should decisions be delayed or not supported, projects may not be undertaken. 

 

 

Attachments 

 

1  Community Support Grants August 2019  - Recommended for Funding  D13700974 

2  Community Support Grants  August 2019 Not Recommended for 

Funding 

 D13701003 
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Recommended for Funding – August 2019 

 
Organisation 

Name 

Project Title and 

Summary 

Staff Funding 

Recommendation   Staff Assessment  
CWA of NSW 

Northumberland 

Group 

CWA of NSW 

Northumberland 

Group Website 

Development 

$3,520.00 Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided. 

Chain Valley Bay 

Progress 

Association 

Incorporated 

Grand Opening 

Celebration of new 

Playground in Joshua 

Porter Reserve  

$1,620.00 Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided. 

Graffiti Removal 

Australia Inc 

Green Screening for  

corner of Wyong 

Road and Bundilla 

Parade Berkeley Vale 

to combat graffiti 

$829.00 Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided.  

 

Recommendation conditional on 

land owner approval being 

provided prior to release of funds.  

Shoebox 

Revolution 

400 Christmas Care 

Packages for the 

homeless on the 

Central Coast 

$4,400.00 Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided. 

Shoebox 

Revolution 

Subsidy of renting 

office space at The 

Entrance Community 

Centre 

$3,325.00 Recommended for part funding for 

rental period within the 

Community Support Grant 

program eligibility period. 

 

Community benefit is 

demonstrated and all required 

information is provided. 

Peninsula Ducks 

Softball Club 

Inc. 

Playing and Training 

Equipment for new 

softball club 

$5,000.00 Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided. 

Mannering Park 

Tidy Town 

Green screening day - 

green screening 

against colour bond 

fence to combat 

graffiti 

$750.00 Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided. 

 

Recommendation conditional on 

asset owner approval being 

provided prior to release of funds.  
Wyongah 

Progress 

Association 

Rates Subsidy for 

Wyongah Progress 

Hall 

$1,558.00 Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided. 
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Organisation 

Name 

Project Title and 

Summary 

Staff Funding 

Recommendation   

Staff Assessment 

 

Mangrove 

Mountain & 

Districts Country 

Fair 

Mangrove Mountain 

& Districts Country 

Fair - running costs 

for traffic 

management, toilets 

hire, waste bins hire 

and printing 

$4,949.00 Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided. 

Toukley & 

Districts Art 

Society Inc. 

 

Annual Art 

Competition for 

children aged 5-14 

$212.50 Recommended for part funding for 

printing costs only as other items 

are ineligible as per Community 

Support Grant Program Guidelines 

Ineligibility Clause 7.13 

 

“7.13 Applications seeking funds 

for prize money, gifts or awards 

including, gift vouchers” 

 

Community benefit is 

demonstrated, and all required 

information is provided.  

. 

The Uniting 

Church in 

Australia 

Property Trust 

(NSW) on behalf 

of Gosford 

Uniting Church 

Christmas Eve 

Community Carols in 

Kibble Park 

  

$5,000.00 Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided. 

  

Lisarow 

Ourimbah 

Cricket Club 

Lisarow Ourimbah 

Girls Cricket to 

encourage more 

participation of girls 

playing cricket 

$3,140.00 Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided. 

 

 

Davistown 

Progress 

Association 

Incorporation 

Rates subsidy for 

Davistown Progress 

Hall 

  

$1,108.09 Recommended for part funding for 

eligible rates period from budget 

as per application and funding 

Eligibility Guideline 6.6. 

 

“6.6 Rates subsidy is only available 

for community facilities that 

provide a community service to 

residents of the Central Coast. All 

rates must have been paid in full 

and rebates are only available for 

50% of the ordinary rates 

component.” 

 

Community benefit is 

demonstrated and all required 

information is provided.  
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Organisation 

Name 

Project Title and 

Summary 

Staff Funding 

Recommendation   Staff Assessment  
Blue Thunder 

Softball Club 

Incorporated 

Blue Thunder Softball 

sun safe uniforms and 

equipment 

  

$5,000.00 Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided. 

Kariong 

Community 

Baptist Church - 

Kariong 

Community 

Care 

KCBC Christmas 

Carols by Candlelight 

for the Kariong 

Community 

$5,000.00 Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided. 

Central Dance 

Company 

(Australia) 

Incorporated 

New Tarkett flooring 

for Swan Lake 30th 

Gala Performance and 

ongoing dance 

program 

$5,000.00 Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided. 

Wyong Dog 

Training Club 

Incorporated 

Ground Fees and Club 

Laptop 

  

$2,148.22 Recommended for part funding of 

$648.22 for period of grounds hire 

excluding September 2019 which 

is ineligible as per grant guidelines 

and $1500 for computer from 

budget as per application.  

 

Community benefit is 

demonstrated and all required 

information is provided. 

Uniting Brighter Futures 

Christmas party for 

families and young 

children 

$105.00 Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided. 

Central Coast 

Domestic 

Violence 

Committee 

Central Coast Against 

Domestic and Family 

Violence Walk at The 

Entrance 2019 

  

$4,965.72 Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided.  

 

Recommendation conditional on 

Central Coast Council logo being 

included on printed bags. 

The Uniting 

Church in 

Australia 

Property Trust 

(NSW) 

Cook.Eat.Grow - 

nutrition/Cooking 

workshop for parents 

and young children 

$4,318.24 

Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided. 

St Vincent de 

Paul Society 

NSW 

Female Futures - 

professional 

leadership workshops 

for women in 

Gorokan to build 

confidence and skills 

$4,400.00  

 

 

Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided. 
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Organisation 

Name 

Project Title and 

Summary 

Staff Funding 

Recommendation   

Staff Assessment 

 

Norah Head 

Lighthouse 

Reserve Land 

Manager Board 

Marketing, Website 

Design, and 

publication of a 

historical book about 

the Norah Head 

Lighthouse 

$4,950.00 Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided. 

 

Recommendation conditional on 

the book being reviewed by 

Council's Heritage staff prior to 

publication, and Council's logo is 

included on the book.  

Macmasters Surf 

Lifesaving Club 

Allagai Bay Artisan 

Exhibition - a 

partnership project 

between community- 

based artists and 

Macmasters SLSC 

showcasing the 

diverse and creative 

skills and abilities of 

local community 

members 

$3,000.00 Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided.      

Gosford Sailing 

Club 

Sabot NSW State 

Titles Series 

2019/2020 

 

 

$3,140.00 Recommended for part funding of 

$3,140 - for coaching, jury, t-shirts, 

reserve water station fountain hire, 

bottles, cups and gazebo from 

budget as per application.  

 

Community benefit is 

demonstrated, and all required 

information is provided.        

Central Coast 

Family History 

Society Inc. 

Upgrade Air 

Conditioner. 

 

To replace an aged air 

conditioner to 

enhance the learning 

facilities for senior 

members. 

$1,600.00 Recommended for funding as 

community benefit is 

demonstrated and all required 

information is provided. 

Berkeley Vale 

Neighbourhood 

Centre Inc 

KBT Community 

Nursery Up Grade 

 

 

$5,000.00 Recommended for part funding as 

community benefit is 

demonstrated and all required 

information is provided.  

 

Recommendation conditional on 

finalized construction schedule 

being provided prior to release of 

funds.   

  TOTAL: $84,038.77  
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Not Recommended for Funding – August 2019 
 

Organisation 

Name 

Project Title and 

Summary 

Staff Funding 

Recommendation   Staff Assessment 

Shoebox 

Revolution 

Shoebox Revolution 

Socks for 

Homelessness 

$0.00 Not recommended for funding as 

the application is ineligible in 

accordance with ineligibility clause 

7.12 and 7.16 of the Community 

Support Grant Program 

Guidelines.  

 

“7.12 Applications seeking funds 

for goods or services to ‘on-sell’. 

7.16 General fundraising events.” 

Gosford City 

Sports Stadium 

Inc 

Basketball Family and 

Community Open 

Day. 

 

$0.00 Not recommended for funding as 

currently proposed as insufficient 

information is provided to make 

an accurate assessment.  

 

Recommend applicant liaise with 

Council Grants Officers and 

consider resubmitting in a 

subsequent round.  

Gosford City 

Sports Stadium 

Inc 

Basketball Koori 

Round -  

dedicated Indigenous 

Round of 

Representative 

Basketball 

$0.00 Not recommended for funding as 

currently proposed as insufficient 

information is provided to make 

an accurate assessment.  

 

Recommend applicant liaise with 

Council Grants Officers and 

consider resubmitting in a 

subsequent round.  

The Piano Bug Venue Rent 

 

$0.00 Not recommended for funding as 

the application is ineligible in 

accordance with eligibility clause 

6.1 of the Community Support 

Grant Program. 

 

6.1 Applicants must be a legally 

constituted not-for- profit 

organisation or be auspiced by a 

legally constituted not-for-profit 

organization.” 

Erina Baptist 

Community Care 

Ltd  

Portable Power -  

to replace old and 

worn cordless drill 

sets that were 

donated when the 

shed was opened 

over 4 years ago 

$0.00 Not recommended for funding as 

currently proposed as insufficient 

information is provided to make 

an accurate assessment.  

 

Recommend applicant liaise with 

Council Grants Officers and 

consider resubmitting in a 

subsequent round. 
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Trim Reference: F2019/01200 - D13681152 

Executive: Daniel Kemp, Acting Director Water and Sewer   

 

Report Purpose 

 

To recommend Council determine the Councillor and community representative positions 

on the Central Coast Water Management Advisory Committee.  

 

Recommendation 

 

1 That Council determine the Councillor representatives on the Central Coast Water 

Management Advisory Committee. 

 

2 That Council endorse the recommendation included in the confidential 

attachment that is Attachment 1 to this report titled “Water Management 

Advisory Committee – Full EOI Applications and Convenor Recommendation”. 

 

3 That Council resolve, pursuant to s10A(2)(a) of the Local Government Act 1993, 

that Attachment 1 to this report remain confidential as it contains personnel 

matters concerning particular individuals (other than councillors), and because 

consideration of the matter in open Council would be, on balance, contrary to the 

public interest as it may compromise the personal information of Central Coast 

community members. 

 

Context 

 

At its Ordinary Meeting on 11 June 2019, Council resolved to establish a Central Coast Water 

Management Advisory Committee (CCWMAC) in accordance with the below resolution in 

part. 

 

539/19 That Council establish a Central Coast Water Management Advisory 

Committee (CCWMAC) 

 

  

Item No: 3.8  

Title: Appointments to the Water Management Advisory 

Committee 

 

Department: Water and Sewer  

11 November 2019 Ordinary Council Meeting       
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540/19 The Advisory Committee will be responsible for providing advice and 

feedback to Council on the management of the water supply and related 

matters including, but not limited to: 

 

i. promoting the efficient delivery of the water supply, sewerage and 

drainage services for the long-term interests of consumers with 

respect to price, quality, safety, reliability and security of supply. 

ii. maximising water conservation, demand management and the 

use of recycled water. 

iii. total catchment management and consideration of the entire 

water cycle. 

iv. community education on the sustainable use of water. 

v. implementation of Water Sharing Plans relevant to the Central 

Coast. 

vi. development of the Integrated Water Management Plan with a 

long-term focus. 

 

541/19 Membership of the Committee is to comprise the Mayor, nominated 

Councillors, the CEO and committee members with knowledge, skills and 

/ or experience that can contribute to the functions and deliberations of 

the committee including social, economic and environmental 

considerations. 

 

542/19 That the Chief Executive Officer work with interested Councillors to 

develop a Terms of Reference and an Expression of Interest Process for the 

Water Management Advisory Committee. 

 

 

In accordance with Resolution 542/19, Councillors were invited to provide feedback on the 

draft Terms of Reference and Expression of Interest process via the 9 August 2019 Councillor 

Support Update. No feedback was received from Councillors and the Expression of Interest 

process proceeded as usual, with advertising for the community representative positions 

occurring as follows: 

 

• Council’s Website (EOI page): 9 September 2019 

• Council e-news: 17 September and 24 September 2019 

• Twitter posts: 9 September, 18 September and 26 September 2019 

• Facebook posts: 9 September, 18 September and 26 September 2019 

• Instagram post: 16 September 2019 

• Coast Community News: 19 September 2019 

• Wyong Regional Chronicle: 11 September 2019 

• Express Advocate: 12 September 2019 

• Peninsula News: 16 September 2019 
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The Expression of Interest period closed on Sunday 29 September 2019 and a total of seven 

(7) applications were received. One of these applications was received the day after the 

closing date, however, is still included for Council’s consideration.  

 

All applications were made available to Councillors via the Councillor Hub on 3 October 2019, 

with a notice featuring in the Councillor Support Update on 4 October 2019. The applications 

are also included in the confidential attachment that is Attachment 1 to this report. 

 

Councillors were also invited to attend a review session with the Director Water and Sewer on 

Friday 10 October 2019 to discuss the applications received.  During the review session it was 

decided to undertake some additional targeted notification of the Committee to broaden the 

skill set available on the Committee.   

 

All applications received have been reviewed by the Staff Convenor, who considered each 

submission on its merit against the draft Terms of Reference for the Committee. The draft 

Terms of Reference for the CCWMAC has also been included in this report at Attachment 3. 

The recommendations of the Staff Convenor are noted in the confidential attachment that is 

Attachment 1 to this report. 

 

Attachment 2 to this report includes any Declaration of Interest made by the applicant and 

their responses to the selection criteria. Each applicant’s personal details and signature have 

been removed to protect their personal information. 

 

Link to Community Strategic Plan 

 

Theme 4: Responsible 

 

Goal G: Good governance and great partnerships 

R-G3: Engage with the community in meaningful dialogue and demonstrate how community 

participation is being used to inform decisions. 

 

 

Attachments 

 

1  Draft Terms of Reference - Water Management Advisory Committee  D13617330 

2  Confidential - Water Management Committee - Full EOI Applications 

with Evaluations and Member Recommendations -  

 D13709673 

3  Confidential - Water Management Advisory Committee - Reduced EOI 

Applications -  

 D13709625 
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Trim Reference: F2018/00788 - D13692679 

Manager: Jeanette Williams, Unit Manager, Roads Business Development and Technical Services   

Executive: Boris Bolgoff, Director Roads Transport Drainage and Waste   

 

Report Purpose 

 

To note the Meeting Record of the Pedestrian Access and Mobility Advisory Committee 

held on 24 September 2019 and consider the recommendations from the Committee, 

including staff consideration of those recommendations.   

 

Recommendation 

 

1 That Council receive the report on Meeting Record of the Pedestrian Access  

 and Mobility Advisory Committee held on 24 September 2019 that is   

 Attachment 1 to this report. 

 

2 That the Terms of Reference be amended to provide that a Quorum for a meeting 

of the Pedestrian Access and Mobility Advisory Committee is half the Advisory 

Group Community Members plus two Councillor Members, noting that Terms of 

Reference for other Advisory Groups will be similarly reviewed. 

 

Background 

 

The Pedestrian Access and Mobility Advisory Committee (the Advisory Group) held a meeting 

on 24 September 2019.  The Meeting Record of that meeting is Attachment 1 to this report. 

 

Staff Comment: 

 

There have been ongoing difficulties with achieving quorum for this Advisory Group.  At the 

24 September 2019 meeting, it was suggested that the voting membership be revisited with 

a view to reduce the number of voting Councillor representatives. It is noted that any 

Councillor may attend an Advisory Group meeting, however when identified as a voting 

member in the Terms of Reference they contribute to the number required for quorum. 

 

It is noted that a review is being undertaken of all Advisory Group Terms of Reference with 

regard to the requirements for a quorum that will likely result in similar changes across the 

Groups. 

 

 

Item No: 3.9  

Title: Meeting Record of the Pedestrian Access and 

Mobility Advisory Committee held on 24 

September 2019  

 

Department: Roads Transport Drainage and Waste  
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Link to Community Strategic Plan 

Theme 4: Responsible 

 

Goal G: Good governance and great partnerships 

R-G3: Engage with the community in meaningful dialogue and demonstrate how community 

participation is being used to inform decisions. 

 

 

Attachments 

 

1  Pedestrian Access and Mobility Advisory Committee Meeting Record - 

24 September 2019 

 D13692736 

  
 

<Bottom> 
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Trim Reference: F2018/00100 - D13680549 

Manager: Jamie Barclay, Unit Manager, Economic Development and Project Delivery   

Executive: Ricardo Martello, Executive Manager Innovation and Futures   

 

Report Purpose 

 

To note the Meeting Record of the Employment and Economic Development Committee 

held on 11 September 2019. 

 

Recommendation 

 

That Council receive the report on Meeting Record of the Employment and Economic 

Development Committee held 11 September 2019. 

 

Background 

 

The Employment and Economic Development Committee held a meeting on 11 September 

2019. The Meeting Record of that meeting is Attachment 1 to this report. 

 

There are no actions recommended to Council. The Meeting Record is being reported for 

information only in accordance with the Terms of Reference. 

 

Link to Community Strategic Plan 

 

Theme 4: Responsible 

 

Goal G: Good governance and great partnerships 

G3: Engage with the community in meangingful dialogue and demonstrate how community 

participation is being used to inform decisions. 

 

 

Attachments 

 

1  Employment and Economic Development Committee Meeting Record - 

11 September 2019 

 D13680541 

  

 

Item No: 4.1  

Title: Meeting Record of the Employment and Economic 

Development Committee held 11 September 2019 

 

Department: Innovation and Futures  
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Trim Reference: F2018/00101 - D13680608 

Executive: Scott Cox, Director Environment and Planning   

 

Report Purpose 

 

To note the Meeting Record of the Gosford CBD and Waterfront Advisory Committee held 

on 18 September 2019.  

 

Recommendation 

 

That Council receive the report on Meeting Record of Gosford CBD and Waterfront 

Advisory Committee held 18 September 2019. 

 

Background 

 

The Gosford CBD and Waterfront Advisory Committee held a meeting on 18 September 

2019. The Meeting Record of that meeting is Attachment 1 to this report. 

 

There are no actions recommended to Council. The Meeting Record is being reported for 

information only in accordance with the Terms of Reference.   

 

Link to Community Strategic Plan 

 

Theme 4: Responsible 

 

Goal G: Good governance and great partnerships 

G3: Engage with the community in meangingful dialogue and demonstrate how community 

participation is being used to inform decisions. 

 

 

Attachments 

 

1  Gosford CBD and Waterfront Advisory Committee Meeting Record - 18 

September 2019 

 D13680586 

  

 

Item No: 4.2  

Title: Meeting Record of Gosford CBD and Waterfront 

Advisory Committee held 18 September 2019 
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Trim Reference: F2019/00041-02 - D13694309 

Author: Myra Pettinger, Marketing and Brand Coordinator   

Manager: Sue Ledingham, Unit Manager Community Engagement   

Executive: Julie Vaughan, Director Connected Communities   

 

Report Purpose 

 

This report provides Council with an overview of recent investigations into Sculptures by 

the Sea and the possibility of that activity or similar being held on the Central Coast. 

 

 

Recommendation 

 

That Council receive the report on Response to Notice of Motion - Sculptures by the Sea. 

 

Background 

 

Council, at its ordinary meeting on 22 July 2019 resolved the following Notice of Motion: 

 

692/19 That Council request the Chief Executive Officer to contact the organisers of 

Sculptures by the Sea in order to express an interest in relocating the event within 

the Central Coast Local Government Area.  

 

693/19 That Council request the Chief Executive Officer to identify suitable potential 

coastal locations and investigate the feasibility and costs of a similar type of event 

to be staged within Central Coast Local Government Area. 

 

694/19 That Council request the Chief Executive Officer to provide a report back to Council 

to consider options for staging a similar type of event, including an estimate of 

costs. 

 

Council Officers have met with the organisers of Sculptures by the Sea to discuss the 

Expression of Interest process for hosting an event or undertaking a cultural tourism project.  

 

Advice received from the Sculptures by the Sea organisers, based on their understanding of 

the Central Coast region and the initial discussion with Council Officers, is that the primary 

event which is currently held in Bondi is unlikely to be realised on the Central Coast.  

This is due to the logistics and accessibility of locations, infrastructure and amenities that are 

currently available in our region to host an exhibition of this size.   

Item No: 4.3  

Title: Response to Notice of Motion - Sculptures by the 

Sea 

 

Department: Connected Communities  
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The organisers were however interested in exploring other partnership and funding 

opportunities in the Central Coast region such as a temporary or permanent sculpture trail or 

park as a cultural tourism project for the region. 

 

Internal discussions have taken place with Council Officers from Tourism and Community 

Partnerships, who have determined that while the premise of such an activity is consistent 

with objectives outlined in the Central Coast Tourism Opportunity Plan and the draft Central 

Coast Regional Cultural Plan, if Council Officers were instructed to proceed with this project 

or similar it is the initial recommendation that the earliest viable time line would be to host a 

local event in 2021.  

 

It is the recommendation of Council Officers that an activity of this scale requires a delivery 

model with a ten-year development plan at a minimum.   

 

Initial considerations for staging a similar type event are outlined below:  

 

• The purpose of the event would be to ensure local content is featured amongst world 

class content. 

• If Council were to suggest areas to be scoped for feasibility the preference is to 

narrow the focus of potential locations to areas that are already being investigated for 

place making opportunities. 

• A local event should provide Council an opportunity to slowly build a collection of 

permanent installations while featuring temporary installations annually. 

• A minimum of five months to prepare a feasibility study to develop a viable local 

model is required, this would involve devising a plan to activate the project, conduct a 

spatial audit, investigate the inclusion of public programming and establish a 

workable budget. 

• Council Officers note any substantial activity such as what is proposed above would 

require appropriate and substantial allocation of resources and a ten-year plan for 

evolution to be devised.  

• Council Officers note that the delivery of this activity has not been included in any 

current work plans and therefore would require further budget and resourcing to 

undertake project planning within this financial year. 

 

Potential suitable locations initially identified to host a similar type event include: 

 

• Ettalong to Umina Waterfront, due to existing pathway infrastructure and proximately 

to a variety of public transport hubs. 

• The Entrance and Tuggerah Lakes, due to existing pathway infrastructure and 

substantial existing parking and event spaces. 

• East Gosford, due to existing pathway infrastructure and the inclusion of Gosford 

Regional Art Gallery. 
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In the preparation of the above information, no feasibility study with costings has been 

undertaken. 

   

A budget for a feasibility study will be built into the 2020-2021 budget. 

 

Link to Community Strategic Plan 

 

Theme 5: Liveable 

 

Goal C: A growing and competitive region 

C4: Promote and grow tourism that celebrates the natural and cultural assets of the Central 

Coast in a way that isaccessible, sustainable and eco-friendly. 

 

 

Attachments 

 

Nil. 
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Trim Reference: F2019/00086 - D13687267 

Author: Kathy Bragg, Senior Governance Officer   

Manager: James Taylor, Section Manager, Governance   

Executive: Dr Liz Develin, Director Governance   

 

Report Purpose 

 

To provide Council with an update regarding the conduct of the 2020 Local Government 

Elections. 

 

 

Recommendation 

 

That Council receive the report on Local Government Elections 2020. 

 

Background 

 

At its meeting held on 11 March 2019 Council resolved that the Central Coast 2020 Local 

Government Election would be administered by the NSW Electoral Commissioner as follows: 

 

171/19 That Council resolves pursuant to s.296(2) and (3) of the Local Government 

Act 1993 (NSW) (the Act) that an Election arrangement be entered into by 

contract for the NSW Electoral Commissioner to administer all Elections of 

the Council. 

 

172/19 That Council resolves pursuance to s.296(2) and (3) of the Act, as applied and 

modified by s.18, that a council poll arrangement be entered into by contract 

for the NSW Electoral Commissioner to administer all Council polls of the 

Council. 

 

173/19 That Council resolves pursuant to s.296(2) and (3) of the Act, as applied and 

modified by s.18, that a constitutional referendum arrangement be entered 

into by contract for the NSW Electoral Commissioner to administer all 

constitutional referenda of the Council. 

 

174/19 That Council request the Chief Executive Officer to advise the NSW Electoral 

Commissioner before 12 March 2019 that Council has resolved to enter into 

an Election arrangement with the NSW Electoral Commissioner to administer 

all Council’s Elections, polls and constitutional referenda. 

 

Item No: 4.4  

Title: Local Government Elections 2020  

Department: Governance  

11 November 2019 Ordinary Council Meeting       
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175/19 That Council requests the Chief Executive Officer to advise NSW Regional 

Procurement as soon as practical that Council has resolved not to enter into 

an agreement with the Australian Election Company.  

 

IPART Review of Local Government Election Costs 

 

In February 2019 the NSW Government approved a review by the Independent Pricing and 

Regulatory Tribunal (IPART) of the costs of conducting Local Government Elections in NSW.   

 

On 30 August 2019 IPART provided its Final Report on the Review of Local Government 

Election Costs to the Minister for Local Government.  IPART’s final report is available at 

www.ipart.nsw.gov.au.  

 

On 18 September 2019 the NSW Government released its response to IPART’s Final Report 

and announced that it intended to fund the NSWEC’s core costs in relation to the 

administration of Local Government elections, thereby reducing Council’s election costs.   

 

Under the new funding model, costs will be assigned as either direct or core costs and 

allocated to Councils or the NSW Government accordingly. The funding model will see costs 

allocated on the following basis:  

 

• Direct (or marginal) costs are the costs that would not be incurred if an election was not 

held.  These will be recovered from Councils on a direct allocation and per elector basis. 

These include election staffing, venues, ballot paper printing, council-specific 

advertising and voter information products.  

 

• Core costs are defined as head office costs such as staff payroll, training, election 

security, project management, drafting of election procedures and policies, core IT 

system development and maintenance and ongoing voter roll maintenance. These are 

the costs the NSWEC must incur to maintain its capacity to conduct local government 

elections.  The NSW Government will fund these core costs of $19.9 million.  

 

NSWEC Service Estimate for the Conduct of the 2020 Local Government Elections 

 

Council has now received a Cost Estimate from the NSWEC for the conduct of the 2020 Local 

Government Elections (Attachment 1 to this report). 

 

The total cost to Council is estimated to be $2,147,083 excluding GST. 

 

This cost estimate varies significantly from the costs published in IPART’s Final Report.  

IPART’s Final Report proposed that the 2020 net bill for Central Coast Council, including the 

NSW Government’s subsidy, would be $1.723 million, representing an 8% increase from the 

cost of the 2017 election. 

 

The Cost Estimate from the NSWEC is $424,000 more than the figure published in IPART’s 

Final Report and represents an increase of 34% from the cost of the 2017 election. 

http://www.ipart.nsw.gov.au/
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Local Government NSW (LGNSW) is aware of this issue and has been approached by a 

number of Councils that have also received significantly increased Cost Estimates from the 

NSWEC that cannot be explained by CPI increases or population growth.  LGNSW has raised 

this matter with the Office of the Minister for Local Government and advise that the 

Minister’s staff were very concerned about this as the government’s funding was intended to 

help alleviate cost impacts for Councils. 

 

Council has provided the necessary information to LGNSW regarding the Cost Estimate 

received from NSWEC and LGNSW has stated it will continue to strongly advocate this issue 

on behalf of NSW Councils. 

 

The contract with the NSWEC for the administration of the 2020 Local Government Elections 

must be signed and returned to the NSWEC no later than 1 January 2020.  

 

According to advice from the NSWEC, Council should have received the contract by the time 

this Business Paper is printed.  NSWEC has advised that the contract is almost identical to the 

contract used for the 2016/2017 Local Government Elections.  That contract was drafted by 

the Crown Solicitor’s Office to meet the requirements of section 296 of the Local Government 

Act 1993. 

 

Constitutional Referendums and Council Polls 

 

Council must notify the NSWEC as soon as possible if they wish to enter into an arrangement 

for the administration of a referendum or poll to be conducted in conjunction with the 2020 

Local Government Elections.  The NSWEC has requested that wording for any referendum or 

poll be provided to the NSWEC by no later than 1 June 2020. 

 

Additional Details 

 

The matters to be dealt with via a constitutional referendum are set out in section 16 of the 

Local Government Act 1993 and include: 

• dividing a Council area into wards or abolishing wards; 

• changing the number of Councillors; 

• changing the method of electing the Mayor; 

• changing the method of election for Councillors where the Council’s area is divided into 

wards. 

 

Any changes approved at a referendum would come into effect at the September 2024 Local 

Government Elections.   

 

Additional Costs 

 

The NSWEC has advised that a referendum or poll typically adds 10% to the cost of the 

election.  Every additional poll question adds to the cost.   
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Link to Community Strategic Plan 

 

Theme 4: Responsible 

 

Goal G: Good governance and great partnerships 

G2: Communicate openly and honestly with the community to build a relationship based on 

transarency, understanding, trust and respect. 

 

 

Attachments 

 

1  2020 Local Government Election - NSWEC Cost Estimate  D13687692 

  

 



Attachment 1 2020 Local Government Election - NSWEC Cost Estimate 
 

- 438 - 



 

- 439 - 

 

Trim Reference: F2004/06322 - D13702010 

Author: Louise Fisher, Chief External Funding Coordinator   

Executive: Ricardo Martello, Executive Manager Innovation and Futures   

 

Report Purpose 

 

To provide a quarterly report to Council on grant funding opportunities; and successful, 

unsuccessful and pending funding allocations at 30 September 2019. 

 

Recommendation 

 

1 That Council receive the report on Grant Funding Update as at 30 September 2019. 

 

2 That Council resolve, pursuant to section 11(3) of the Local Government Act 1993, 

that Attachment 3 to this report remain confidential in accordance with section 

10A(2)(d) of the Local Government Act as it contains commercial information of a 

confidential nature that would, if disclosed would confer a commercial advantage 

on a competitor of the Council and because consideration of the matter in open 

Council would on balance be contrary to the public interest as it would affect 

Councils ability to obtain value for money services for the Central Coast 

community. 

 

Report 

 

There are major funding opportunities available through the State and Federal Governments, 

and a significant amount of effort by Council staff has resulted in many elaborate and 

thoroughly considered expressions of interests, business cases and applications being 

submitted.  

 

A concise list of the major funding opportunities is provided as Attachment 1. 

 

Two reports are attached to identify how much Central Coast Council has applied for; all 

projects applied for; successful grants received and unsuccessful applications (detailing 

reasons why, if available). The following are attached: 

 

-  Applications for external funding where the outcome has been finalised – 30 June 

– 30 September 2019 – Attachment 2. 

-  Confidential - Applications for external funding that are under consideration – 30 

September 2019 – Attachment 3. 

 

Item No: 4.5  

Title: Grant Funding Update as at 30 September 2019  

Department: Innovation and Futures  

11 November 2019 Ordinary Council Meeting       
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Consideration of confidentiality 

It is recommended that the Attachment 3 to this report, External Funding Applications under 

consideration, remain confidential for the purposes of s. 11(3) of the Local Government Act 

1993, on the grounds that it includes: 

 

2(d) commercial information of a confidential nature that would, if disclosed: 

(ii) confer a commercial advantage on a competitor of the Council,  

 

In addition, release of the information in Attachment 3 would on balance be contrary to the 

public interest as it would affect Councils ability to obtain value for money services for the 

Central Coast community and may reveal commercial-in-confidence provisions of a 

government contract. 

 

Link to Community Strategic Plan 

 

Theme 2: Smart 

 

Goal C: A growing and competitive region 

C1: Target economic development in growth areas and major centres and provide incentives 

to attract businesses to the Central Coast. 

 

 

Attachments 

 

1  Funding Opportunities 30 September 2019  D13704126 

2  External funding submissions where the outcome has been finalised 30 

June - 30 September 2019 

 D13704127 

3  Confidential - External Funding Applications under consideration - 30 

September 2019 -  

 D13704128 
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Trim Reference: F2019/00041-003 - D13703521 

Author: Kylie Hottes, Councillor and Meeting Support Officer   

Manager: Sarah Georgiou, Section Manager, Councillor Support   

Executive: Dr Liz Develin, Director Governance   

 

5.1 Questions with Notice 

 

The following question was submitted by Councillor MacGregor: 

 

 Further question in response to QON 204/18 consultancy fees September 2017-

2018 

 

 Does council have data available to compare the spend on consultants as 

identified in QON 204/18 to an equivalent period for the former Gosford and 

Wyong councils in the year prior to amalgamation i.e May 2014-2015? 

 

Response provided by the Director, Finance:  

 

This question requires additional resources to provide an appropriate response.  As a result,  

it is not possible to provide a response for this Ordinary Meeting and it is proposed to 

provide the response for inclusion in the Business Paper for the Ordinary Meeting being held 

on 9 December 2019.  

 

 

The following question was submitted by Councillor Smith: 

 

 Biodiversity Offsets 

 

 Could staff please advise regarding the current status of biodiversity offsets for 

the Rail Maintenance Facility at Kangy Angy and the Pacific Highway upgrade 

works at Lisarow? 

 

 Response provided by the Director, Environment and Planning 

 

Two major State Government infrastructure projects are seeking biodiversity credits from 

Council natural reserves:   

  

• The New Intercity Fleet Maintenance Facility Project Kangy Angy (NIF) and 

  

• The Pacific Highway upgrade at Lisarow. 

  

Item No: 5.1  

Title: Questions with Notice  

Department: Governance  
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The Biodiversity Stewardship Site Assessment Report includes a management plan that sets 

out proposed annual management actions and the cost of those actions over a 20 year 

period. The total costs are called the Total Fund Deposit. 

  

The Biodiversity Conservation Trust will assess Council’s applications against relevant legal 

and technical requirements and agree on the terms of the agreement. 

  

The Biodiversity Stewardship Agreement will be prepared by BCT and will be brought to a 

Council meeting for endorsement to sign.  

  

The steps in the process are provided in this table.  The two proposed agreements are at 

different stages, with the application to the Biodiversity Conservation Trust having been 

submitted for the Pacific Highway Project and the Biodiversity Stewardship Site Assessment 

Report being currently reviewed by Council staff for the NIF.  

  

  NIF Facility Pacific Highway 

Reserves shortlisted Complete Complete 

Final reserve selection Complete Complete 

Number of reserves 11 1 

Field data collection Complete Complete 

Management action plan 
and Total fund deposit 

Complete Complete 

Biodiversity Stewardship 
Site Assessment Report  

Drafted (being reviewed by 
Council staff) 

Finalised 

Formal offer for credits Not received Yes   

Council accept offer Not received Yes (Purchase, Sale and 
Purchase Deed for 
Biodiversity Credits signed 
by CEO 24/9/19) 

Application submitted to 
Biodiversity Conservation 
Trust  

Expected end 2019 Yes 

BCT accepts application Not Commenced Not Commenced 

Biodiversity Stewardship 
Agreement prepared 

Not Commenced Not Commenced 

Council endorse proceeding 
with BSA 

Not Commenced Not Commenced 

BSA submitted and credits 
created 

Not Commenced Not Commenced 

Credits transferred to 
TfNSW 

Not Commenced Not Commenced 
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The following question was submitted by Councillor Hogan: 

 

 Bins Emptied 

 

 Could staff please provide data from the waste contractors on the number of 

residents who have reported that their bin has not been emptied in the last 

financial year?  

 

The response will be provided by the Director Roads, Transport, Drainage and Waste on or 

before the 11 November 2019 Ordinary Meeting. 

 

 

The following question was submitted by Councillor Hogan: 

 

 Banners 

 

 Could staff please identify locations where banners can be placed legally in the 

Budgewoi Ward to advertise events and sporting registrations?  

 

The response will be provided by the Director, Environment and Planning on or before the 11 

November 2019 Ordinary Meeting. 

 

 

The following question was submitted by Councillor MacGregor: 

 

 Paternity and Maternity Leave provisions for Staff 

 

 What are the current paternity and maternity leave provisions for council staff 

and how do these compare to the paternity and maternity leave provisions of the 

former councils prior to the forced amalgamation of Gosford and Wyong 

Councils?  

 

The response will be provided by the Executive Manager, People and Culture on or before 

the 11 November 2019 Ordinary Meeting. 

 

 

The following question was submitted by Councillor MacGregor: 

 

 Public gatherings in Kibble Park  

 

 Are there currently any council policies or regulations that restrict public 

gatherings or meetings in Kibble Park? 

 

The response will be provided by the Director, Environment and Planning on or before the 11 

November 2019 Ordinary Meeting. 
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Trim Reference: F2019/00041-02 - D13687431 

Author: Greg Best, Councillor 

  

Summary 

 

At its meeting held 25 September 2019, the Council resolved as follows; 

 

 911/19 That Council defer consideration of moving to Level 2 restrictions at 

   50% capacity of Mangrove Creek Dam until after the briefing scheduled 

   for 21 October 2019. 

 

1 That with New South Wales now almost entirely in drought resulting in many 

sister Councils such as Armidale, Tamworth, Orange, Tenterfield, Cobar and 

Bathurst, facing ‘zero day’ (entirely running out of drinking water) in the next six 

months, Council move to an emergency footing around our remaining water 

supply. 

 

2 That with the Central Coast facing scheduled Level 1 water restrictions and with 

less than four years water supply remaining (no rain), the Hunter going into 

restrictions on September 19th for the first time in 25 years and Sydney triggering 

water restrictions.  This Council now takes a proactive stance and triggers our 

restrictions early commencing at Level 2 at 50% of Mangrove Creek Dam (MCD), 

thereby saving significant consumption. 

 

3 That Council recognises (through the attached Restrictions Matrix) that simply 

moving to Level 2 restrictions still allows our Community to water gardens and 

wash vehicles whilst substantially extending our dam life, prior to run out.  

 

4 That Council recognises the importance of civic leadership and the lessons learnt 

from the 2002-2007 drought when MCD reached 10.3%. 

 

5 That with MCD now at 53.84% Council uses the remaining time to 50% MCD to 

ramp up the Community awareness and education prior to any water restrictions 

triggering. 

 

6 That Council notes the dire situation in the Hunter and their ramping up of 

preparations to construct their own Desalination Plant. 
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Title: Deferred Item - Notice of Motion - Water Security 
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Department: Councillor  

11 November 2019 Ordinary Council Meeting       



6.1 Deferred Item - Notice of Motion - Water Security Emergency (contd) 

 

- 457 - 

7 That Council notes as our water crisis is inextricably linked to Climate, and that 

Council’s recently declared a ‘Climate Emergency’ the expansion of this emergency 

footing to include water is a fundamental progression.  

 

8 That Council notes the construction of our approved Desalination Plant on Lakes 

Beach will take in the order of three years to construct at a cost of more than $100 

million. 

 

9 That further Council notes in the event that our last option Desalination Plant is 

rejected, Council will need to identify (subject to no rain) a likely ‘Zero Day’ point 

for the Central Coast and what options will exist to then rail freight drinking 

water. 

 

Councillors Note 

 

Councillors, I would like to thank you for supporting my Motion earlier this year to raise our 

restriction trigger levels up to 50%.  Since this time, many events have conspired to apply 

even more pressure on our water supply.  I have recently travelled from Brisbane to the 

Victorian border on leave and have taken time to witness first-hand the utter devastation that 

is occurring not only in our rural sector but along much of our Coast.  This drought knows no 

bounds.  It is beyond politics, it should not be second guessed or taken lightly. 

 

I am advocating that we show genuine leadership in managing this critical asset that we are 

entrusted to by more than 300,000 Central Coast Residents. 

 

The Motion is self-explanatory.  It seeks to take a proactive and leading role in what is 

emerging to be possibly one of our most significant challenges.  The lessons learnt from the 

2002 drought will place us in a more sound position.  To put it simply and with a sobering 

perspective, if inaction is the order of the day and we are not blessed with rain, we will run 

340,000 people, Residents, Ratepayers and Businesses out of water.  Currently our Region 

consumes approximately 70-80 mega litres of water per annum and if the worst came to the 

worst and we had to construct our last resort $150 million, three year build Desalination 

Plant, it can only produce approximately 20 mega litres per annum.  Even with this 

technology, our Region will severely struggle. 

 

To sharpen focus around the task we are facing, Climate Experts indicate a 70% chance of an 

El Nino forming in the next few months that will cement even lower rainfall patterns.  Since 

the last major drought, climate variability has become a key issue.  Also as in the past we will 

not be able to rely on the Hunter through a reverse flow in our Northern pipeline as the 

Hunter recently went into water restrictions for the first time in 25 years.  Also I am advised 

that their Authority is ramping up preparations for the construction of their own Desalination 

Plant.  We have forecasts of a catastrophic bushfire season looming, thousands of more 

residents have arrived since our previous drought and the Christmas tourist influx will soon 

be upon us.  It is incumbent upon us to act decisively and swiftly around this developing 

issue. 
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At the end of the day, to be prudent and to act will cost us little then the stark contrast that 

will occur around inaction.  I believe our Community as they did in the previous serious 

drought will step up and will join us in working together to manage this emerging issue.  I 

thank you on behalf of our Community in anticipation of your support.  

 

To assist colleagues in your consideration of this critically important issue, I have taken the 

liberty of including the most recent Restriction Matrix and most recent Staff Report under 

water supply issues arising from my previous Motion earlier this year.   

 

Attachments 

 

1  Notice of Motion - Water Security Emergency  D13648584 

2  Water Security  D13429083 

3  Water Restrictions modified after in accordance with resolution and 

also level 1 refined to reflect level 2 modificationsV1 

 D02968729 
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Trim Reference: F2019/00041-02 - D13648584 

Author: Greg Best, Councillor 

 Jilly Pilon, Councillor 

 Bruce McLachlan, Councillor   

 
 

Councillors Best, Pilon and McLachlan have given notice that at the Ordinary Council 

Meeting to be held on 9 September they will move the following motion: 

 
 

1 That with New South Wales now almost entirely in drought resulting in many 

sister Councils such as Armidale, Tamworth, Orange, Tenterfield, Cobar and 

Bathurst, facing ‘zero day’ (entirely running out of water) in the next six to twelve 

months, Council move to an emergency footing around our remaining water 

supply. 

 

2 That with the Central Coast facing scheduled Level 1 water restrictions by 

Christmas and less than four years supply remaining (no rain), the Hunter going 

into restrictions on September 19th for the first time in 25 years and Sydney 

triggering water restrictions, this Council now takes a proactive stance and 

triggers our restrictions early commencing at Level 2 at 50% of MCD, thereby 

potentially saving 16% of our total consumption. 

 

3 That Council recognises that simply moving to Level 2 restrictions immediately 

still allows our Community to water gardens and wash vehicles whilst 

substantially extending our dam life, prior to run out.  

 

4 That Council recognises the importance of civic leadership and the lessons learnt 

from the 2002-2007 drought when MCD reached 10.3%. 

 

5 That with MCD now at 51.9% Council uses the next seven weeks remaining before 

scheduled trigger to begin the Community awareness and education programs 

around our transition to greater water security.   

 

Councillors Note 

 

Councillors, I would like to thank you for supporting my Motion earlier this year to raise our 

restriction trigger levels up to 50%.  Since this time, many events have conspired to apply 

even more pressure on our water supply.   

 

Item No: 6.5  

Title: Notice of Motion - Water Security Emergency  
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I have recently travelled from Brisbane to the Victorian border on leave and have taken time 

to witness first-hand the utter devastation that is occurring not only in our rural sector but 

along much of our Coast.  This drought knows no bounds.  It is beyond politics, it should not 

be second guessed or taken lightly.   

 

I am advocating that we show genuine leadership in managing this critical asset that we are 

entrusted to by more than 300,000 Central Coast Residents.   

 

The Motion is self-explanatory.  It seeks to take a proactive and leading role in what is 

emerging to be possibly one of our most significant challenges.  The lessons learnt from the 

2002 drought will place us in a more sound position.  To put it simply and with a sobering 

perspective, if inaction is the order of the day and we are not blessed with rain, we will run 

340,000 people, Residents, Ratepayers and Businesses out of water.  Currently our Region 

consumes approximately 70-80 mega litres of water per annum and if the worst came to the 

worst and we had to construct our $150 million, three year build Desalination Plant, it can 

only produce approximately 20 mega litres per annum.  Even with this technology, our 

Region will severely struggle.     

 

To sharpen focus around the task we are facing Climate Experts indicate a 70% chance of an 

El Nino forming in the next few months that will cement even lower rainfall patterns.  Since 

the last major drought, climate variability has become a key issue.  Also as in the past we will 

not be able to rely on the Hunter through a reverse flow in our Northern pipeline.  We have 

forecasts of catastrophic bushfire season looming, thousands of more residents have arrived 

since our previous drought and the Christmas tourist influx will soon be upon us.  It is 

incumbent upon us to act decisively and swiftly around this developing issue.   

 

At the end of the day, to be prudent and to act will cost us little then the stark contrast that 

will occur around inaction.  I believe our Community as they did in the previous serious 

drought will step up and will join us in working together to manage this emerging issue.  I 

thank you on behalf of our Community in anticipation of your support.   

 

To assist colleagues in your consideration of this critically important issue, I have taken the 

liberty of including the most recent Restriction Matrix and most recent Staff Report under 

water supply issues arising from my previous Motion earlier this year.   

 

Attachments 

 

1  Water Security - Ordinary Meeting 11 February 2019  D13429083 

2  Water Restrictions modified after in accordance with resolution and 

also level 1 refined to reflect level 2 modificationsV1 

 D02968729 
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Trim Reference: F2018/01339 - D13429083 

Author: Garry Casement, Section Manager Headworks   

Manager: Luke Drury, Section Manager Water Services and Design   

Executive: Bileen Nel, Director, Water and Sewer   

 

Report Purpose 

 

At its meeting of 10 September 2018, Council resolved: 

 

947/18 That Council notes New South Wales is now declared 100% drought 

affected and that extreme weather patterns appear to be prevailing 

resulting in less (than traditionally expected) annual rainfall. 

 

948/18 That in response, Council now proactively and responsibly consider all 

water security options to optimise: 

 

a Water usage on the output side. 

b Protect current and seek out alternate sources for water collection on 

the input side.  

 

949/18 That Council review its water restrictions pathways with a view to adopting 

the most suitable and timely triggers for all levels of water restrictions. 

 

950/18 That Council request the Chief Executive Officer report to Council on our 

general water security status and risk minimisation opportunities. Such a 

report should pay particular attention to the looming threats to our water 

security including: 

 

a The possible approval of the Wallarah 2 Coal Mine and its effects on 

our water supply. 

b Climate Change 

 

Summary 

 

Council has a number of plans, measures and activities in place to respond to the following 

variances and risks to water security: 

 

• future water demand requirements and population growth; 

• climate risks and changes; 

• development that could impact water quantity and/or quality in the drinking water 

catchments; 

Item No: 3.4  

Title: Water Security  
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• changes to regulatory requirements. 

 

These plans are being reviewed and will be updated to enable Central Coast Council to 

respond to current and future needs. 

 

Recommendation 

 

1 That Council note the contents of this report in regards to current water 

resource planning activities and drought response. 

 

2 That Council endorse the Chief Executive Officer to amend the trigger points 

for the introduction and removal of the existing stages of Central Coast water 

restrictions to those outlined in Table 1. 

 

Context 

 

Central Coast’s Integrated Water Resources Plan, previously known as WaterPlan 2050, is the 

long term blueprint for managing the Central Coast’s water resources that identified how to: 

 

• further enhance the water supply system; 

• continue to use water as efficiently as possible; 

• develop additional future sources of water. 

 

Council is undertaking a review of its Integrated Water Resources Plan as part of its ongoing 

planning, risk management activities and regulatory compliance. This is being undertaken in 

parallel and in close collaboration with the review of the Lower Hunter Water Plan being led 

by the NSW Department of Industry in conjunction with Hunter Water Corporation. The 

purpose of collaboration is to identify any mutual beneficial options available through 

greater cooperation between the two regions. 

 

The Plan will also take into account NSW Department of Industry’s Greater Hunter Regional 

Water Strategy which sets a foundation for better regional water management, covering the 

Central Coast, Hunter Valley and Mid-North Coast. 

 

1. Water Demand 

 

The long term water supply demand for the Central Coast is shown in Figure 1 below. Water 

restrictions were applied across the Central Coast from February 2002 to May 2012. Once 

water restrictions were removed, demand has not increased to pre-restriction levels even 

though there has been considerable population growth over that period. Total system 

demand has dropped from an average of 329 L/person/day in 2001 to 262L/person/day in 

2018. 
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Figure 1 Central Coast water demand 

 

2. Water Supply 

 

Most of NSW is currently affected by drought including the Central Coast. Council has 

entered the current declared drought in a better position than when it entered the 

Millennium Drought . 

 

This is reflected in the Water Storage Level in Figure 2 below which shows current storage 

levels are approximately 60% at the commencement of this potential drought phase as 

compared to levels approximately 45% prior to the Millennium Drought. 
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Figure 2: Central Coast water storage level 

 

A number of improvements have also been made to the system that enables it to perform 

relatively better than during the Millennium Drought. Key improvements are shown in Figure 

3, and include the following: 

 

• A transfer main between Hunter Water and the Central Coast; 

• A major link between the Mardi Dam and Mangrove Creek Dam including a new 

Wyong River pump station and fishway, Mardi to Mangrove Pump Station; 

• Mardi Water Treatment Plant - Dual Power Supply;  

• Mardi Dam to Mardi Treatment Plant Transfer system, including pump station and 

dam tower; 

• The establishment of a number of small groundwater sources.  

 

Since the Millennium Drought, increased environmental flow requirements for Wyong River 

have reduced Council’s access to water during low to medium stream flows.  

 

To address this, the Mardi Mangrove Link project included a larger pump station on Wyong 

River to extract more water during wet periods for storage in Mangrove Creek Dam. A new 

low flow fishway was also installed on the Wyong Weir to improve fish passage.  This means 

that, on average, more water can be harvested for the water supply which it is done in a more 

environmentally sustainable manner. 

  



Attachment 2 Water Security 
 

- 465 - 

 
Figure 3: New assets and improvements since start of millennium drought 
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3. Risk mitigation opportunities 

 

Council is currently undertaking a number of activities to proactively ensure water security for 

the Central Coast water supply. 

 

The Water and Sewer Directorate has established the Drought Management Working Group 

whose functions are to: 

 

• Monitor water demand and the effects of drought conditions on the Central 

Coast water supply; 

• Review and advise on actions to manage emerging drought conditions.  

 

Council is also investing in capital works such as: 

 

• The $7.8M Mangrove Creek Dam Spillway Upgrade and Capacity Restoration 

project which will enable Mangrove Creek Dam to be filled to 100% (from its 

current maximum operating limit of 80%) Under current plans this work would be 

completed by 2022. 

• The $61M Mardi to Warnervale Trunk Water Pipeline programmed to commence 

construction in 2020. 

 

Please note: These capital works are subject to the IPART determination expected in May 

2019. 

 

4. Other Risks 

 

Whilst improvements to the water supply system have been made and are continuing, a 

number of other risks that have the potential to negatively impact the security of the supply, 

such as:  

 

1. Wallarah 2 Coalmine. 

2. Greater climate variability than previously recognised and changes to the 

hydrologic cycle and demand. 

3. Future water demand requirements. 

4. Changes to regulatory requirements. 

 
 

4.1. Wallarah 2 Coalmine  

 

The proposed Wallarah 2 Coalmine presents a risk to the streamflows that the Central Coast 

water supply sources from Wyong River. Council formally objected to the proposed coalmine 

proceeding on the basis of this and other risks and impacts.  

 

Notwithstanding the risks the mine poses to the water supply, the conditions of consent 

contain compensatory water arrangements for the Central Coast water supply to offset the 

impacts on the amount of water available for the water supply. A no net loss of water 

condition was sought by Council and is considered essential.  
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As the compensatory water would be used as a raw water supply, the discharge water quality 

would need to meet broader parameters than just the usual environmental parameters.  

 

4.2. Climate Variability 

 

There is emerging research indicating that the climatic conditions in eastern Australia are 

more variable than the relatively short instrument records indicate (approximately 130 years). 

This has the potential to impact our understanding of the yield and security of the water 

supply as the duration, frequency and severity of dry periods may be more extreme than has 

been previously captured in the instrument records on which the system has been designed.  

 

As part of the review of the Integrated Water Resource Plan, Council is reassessing the 

historical hydrology of the source catchments. To achieve this, a new rainfall runoff model is 

being developed for the source catchments using the eWater hydrology tools. These tools 

were established by the eWater Cooperative Research Centre (CRC) which established the 

National Hydrologic Modelling Platform. This is being applied in conjunction with more 

advanced rainfall data analysis that is now available. 

 

The development of the new rainfall runoff model for the catchments will provide a better 

tool for modelling the impacts of changes to climatic parameters on the available stream 

flows and system behaviour. However, there is still significant uncertainty as to the level of 

change and rate of change of specific climatic parameters, particularly at the local scale. 

 

To address the inherent uncertainties regarding future climate conditions, it is proposed that 

the analysis and options assessment incorporate system resilience criteria and identify 

possible future development pathways. This will allow for the ongoing development of a 

system that can accommodate and adapt to future conditions and opportunities as required. 

 

4.3. Future Water Demands 

 

Due to the long lead times involved with developing water supply infrastructure, a good 

understanding of the future water demands under various climatic conditions is required. 

There are a number of factors that influence demands including: population size/ 

demographics, socio economic factors, industrial/commercial activities, development 

patterns, housing types, water use behaviour, appliance efficiencies, customer service level 

expectations, development requirements, local climatic attributes and community response 

under drought conditions. 

 

To better assess future demands, Council: 

 

• has recently developed a water supply demand model to inform future water 

demand needs; 

• is collaborating with other water supply organisations to improve understanding 

of water use behaviour and trends. 
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4.4. Regulatory Changes  

 

Council’s water business is highly regulated. Many standards and regulations have the 

potential to impact on the water security through changes in requirements affecting the 

ongoing development and operation of the water supply. Examples of issues that impact the 

water supply include:  

• Changes to the assessment of extreme flood hydrology limiting the ability to fill 

Mangrove Creek Dam until it is upgraded;  

• Regulations impacting Council’s development and funding of the water supply. 

 

Council manages these risks by keeping abreast of emerging regulatory changes, providing 

input to review process and amending plans as appropriate. A key consideration in 

developing longer term water supply strategies and options is to assess their resilience to a 

range of regulatory changes. 

 

5. Water Restrictions  

 

The Central Coast Council’s water restriction rules and guidelines were last reviewed in 2011 

following the completion of the Mardi to Mangrove Link project and partial storage recovery 

after the millennium drought. A copy of the current Water Restrictions Rules Matrix is shown 

in Appendix 1. 

 

The level at which the water restrictions are triggered mainly involves balancing the 

duration/frequency at which restrictions are likely to be required against the risk of the 

storages declining to low levels.  

 

Previous optimisation analysis (2010) for the water supply identified that in the longer term 

the initiation of level 1 water restrictions should occur when Mangrove Creek Dam storage 

level dropped to 50%. Similar increases were also identified for the other restriction levels, 

with the increases to occur as customer demand approached the water supply system’s 

capacity (yield). 

 

In light of emerging information on climate variability being more extreme than recognised 

in the previous analysis (likely lower yield), it is considered prudent to increase the restriction 

guideline triggers to the longer term levels identified in the 2010 optimisation analysis. In 

effect this would allocate the current excess yield capacity (while demands are lower) to 

reducing the risk of running out of water, rather than the current approach of allocating it to 

reducing the amount of time spent on restrictions. The consequences of increased time on 

restrictions are significantly less for a community than reaching critically low storage levels.  

The current water restriction guidelines along with proposed changes to these restriction 

level triggers is shown in Table 1 below. 
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Table 1: Current Water Restriction Guidelines (Endorsed 2011) and Proposed New Levels  

Restriction 

Level 

Initiate 

Restriction 

when 

Mangrove 

Creek Dam 

reduces to 

Remove 

Restriction 

when 

Mangrove 

Creek Dam 

rises to 

Target 

Reduction 

during 

restriction 

level 

Proposed New 

Restriction 

Level. 

Mangrove 

Creek Dam 

reduces to 

Remove 

Restriction 

Level when 

Mangrove 

Creek Dam 

rises to 

 2012 2012  2019 2019 

Level 1 42% 44% 8% 50% 52% 

Level 2 34% 36% 16% 40% 42% 

Level 3 30% 32% 24% 35% 37% 

Level 4 26% 28% 27% 30% 32% 

Level 5 22% 24% 30% 25% 27% 

 

The restrictions are presented as guidelines that should be applied within the overall context 

of the relevant factors influencing the security of the supply such as:    

• The seasonal outlook (for stream flows, rainfall and temperature); 

• Achievement of the current restriction target; 

• The timing and risk associated with any contingency water supplies, and 

• Any other relevant information. 

 

It should be noted that the trigger to remove restrictions is 2% higher than the trigger to 

introduce that restriction level. For example level 2 water restrictions would be introduced 

when Mangrove Creek Dam (MCD) dropped to 40 % but would change to level 1 water 

restrictions when MCD rose to 42%. 

 

6. Drought Management Response 

 

Council operates the water supply system to perform over a range of climatic conditions. 

This includes normal ongoing activities to reduce water demands on the system such as leak 

management and community engagement and education. 

 

The operating rules incorporate triggers for utilising various sources to provide water security 

for the Central Coast. These include stream flows, water stored in dams, groundwater, inter 

regional water transfers and water restrictions.  

 

 

However, in the event that the system was to undergo a prolonged and consistent decline 

associated with severe drought conditions, additional actions could be undertaken to extend 

the remaining supplies until storage levels were to recover. These include consideration of: 

• The establishment of a drought management forum with the NSW Government to 

coordinate agency drought responses; 

• Introducing rebate programs to invest in water saving appliances and practices; 

• Increased community engagement and education to further reduce water 

consumption; 

• Consider desalination as a last option. 
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7. Link to Community Strategic Plan 

 

Theme 4: Responsible 

 

We’re a responsible Council and community, committed to building strong relationships and 

delivering a great customer experience in all our interactions. 

 

It is recognised that a secure water supply is essential for economic development and a 

liveable community. 

 

Goal H: Delivering essential infrastructure 

R-H4: Plan for adequate and sustainable infrastructure to meet future demand for transport, 

energy, telecommunications and a secure supply of drinking water. 

 
 

Attachments 

 

1  Water Restriction Rules   D02968729 

2  Wallarah Coal Project Compensatory Agreements  D13429551 

  
 



Attachment 3 Water Restrictions modified after in accordance with resolution and also level 1 refined to reflect level 2 modificationsV1 
 

- 471 - 

 

Current Water Restriction Rules 
 Anticipated Water Wise Rules Level 1 Level 2 Level 3 Level 4 Level 5 

Target saving 4 % 8% 16% 24% 27% 30% 

Lawns & Garden • Watering including with sprinklers and 
irrigation systems is permitted any day 
before 10am and after 4 pm to avoid 
heat of the day 

 

• All hand held hoses to have a trigger 
nozzle 

• No fixed hoses or sprinklers (including 
micro spray) 

• Hand-held hoses (with a trigger nozzle) 
and drip irrigation systems can be used 
any day before 10am and after 4 pm to 
avoid heat of the day 

 

• Watering cans may be used to water at 
any time on any day. 

 

• No fixed hoses or sprinklers (including 
micro spray) 

• Hand-held hoses (with a trigger nozzle) 
and drip irrigation systems can be used 
for 1 hour a day on three days of the 
week, between the hours of 6.00 am - 
9.00 am and 4.00 pm - 7.00 pm (Odd 
numbered homes Mon, Wed & Sat, 
Even numbered homes Tues, Thur & 
Sun) 

• Watering cans may be used to water 
at any time on any day. 

• No fixed hoses or sprinklers (including 
micro spray) 

• Hand-held hoses (with a trigger nozzle) 
and drip irrigation systems can be used 
for 1 hour a day on two days of the 
week, between the hours of 6.00 am - 
9.00 am and 4.00 pm - 7.00 pm (Odd 
numbered homes Wed & Sat, Even 
numbered homes Thur & Sun) 

• Watering cans may be used to water 
at any time on any day. 

• No hoses or sprinklers (including 
micro spray) 

• Watering cans may be used to 
water at any time on any day. 

• All external use of town water 
banned 

Vehicle / Boat 
Washing** 

• All road vehicles (including cars, 
trucks, caravans and cars in car 
yards) and boats and their trailers may 
be washed with a bucket or a hose 
provided a trigger nozzle or pressure 
cleaner is used 

• Hose to flush boat engines is 
permitted 

 

• All road vehicles (including cars, trucks, 
caravans and cars in car yards) and boats  
and their trailers may be washed with a 
bucket or a hose provided a trigger nozzle 
or pressure cleaner is used 

• Hose to flush boat engines  is permitted 
 

• All road vehicles (including cars, trucks, 
caravans and cars in car yards) and 
boats and their trailers may be washed 
with a bucket or a hose provided a 
trigger nozzle or pressure cleaner is 
used 

• Hose to flush boat engines is permitted 
 

• All road vehicles (including cars, 
trucks, caravans and cars in car yards) 
and boats and their trailers may be 
washed with a bucket or a hose 
provided a trigger nozzle or pressure 
cleaner is used 

• Hose to flush boat engines is 
permitted 

 

• All road vehicles (including cars, 
trucks, caravans and cars in car 
yards) and boats may be washed 
with a bucket  

• Boats trailers may be washed with a 
bucket or a hose provided a trigger 
nozzle or pressure cleaner is used 
(max 5 mins). 

• Hose to flush boat engines (max 5 
mins) 

• All external use of town water 
banned. 

• Vehicles windows can be cleaned 
using a bucket. 

Hard Surfaces • No hosing of paths and driveways.  • No hosing of paths and driveways. • No hosing of paths and driveways. • No washing or wetting of any external 
surface is permitted, including paths, 
driveways, building surface, outside 
furniture or structures. 

• No washing or wetting of any 
external surface is permitted, 
including paths, driveways, building 
surface, outside furniture or 
structures. 

• All external use of town water 
banned 

Private Pools • Topping up of existing pools using a 
hose from the town water supply is 
permitted,  

• Topping up of existing pools using a hose 
from the town water supply is permitted,  

 

• Emptying and refilling of existing pools 
using a hose from the town water supply 
is not permitted, 

• Topping up of existing pools using a 
hose from the town water supply is 
permitted,  

• Filling of new pools from the town water 
supply is permitted. 

• Topping or refilling of existing pools 
using a hose from the town water 
supply is not permitted. A bucket may 
be used or supply other than the 
drinking water supply system,  

• Filling of new pools from the town 
water supply is permitted. 

• Topping or refilling of existing pools 
using a hose from the town water 
supply is not permitted. A bucket 
may be used or supply other than 
the drinking water supply system,  

• Filling of new pools from the town 
water supply is not permitted. 

• All external use of town water 
banned 

Bowling Greens, Golf 
greens & Cricket 
Pitches 

• Watering including with sprinklers and 
irrigation systems is permitted any day 
before 10am and after 4 pm to avoid 
heat of the day 

 

• All hand held hoses to have a trigger 
nozzle 

• Fixed watering system up to 2hr per day 
6.00 -8.00 am 6.00 -10.00 pm 

• Fixed watering system up to 2hr per day 
6.00 -8.00 am 6.00 -10.00 pm 

• Watering systems for a total of 1 hour 
per day on Monday, Wednesday and 
Friday between the hours of 6.00 am - 
8.00 am and 6.00 pm - 8.00 pm are 
permitted. 

• Watering systems for a total of 1 
hour per day on Monday, 
Wednesday and Friday between the 
hours of 6.00 am - 8.00 am and 6.00 
pm - 8.00 pm are permitted. 

• All external use of town water 
banned 

Nurseries & 
Commercial Gardens 

• Watering including with sprinklers and 
irrigation systems is permitted any day 
before 10am and after 4 pm to avoid 
heat of the day 

 

• All hand held hoses to have a trigger 
nozzle 

• Fixed watering system up to 4hr per day 
–6.00 -8.00 am 6.00 -8.00 pm 

• Fixed watering system up to 2hr per day 
6.00 -8.00 am 6.00 -8.00 pm 

• Watering systems for a total of 1 hour 
per day between the hours of 6.00 am - 
8.00 am and 6.00 pm - 8.00 pm are 
permitted.  

• Watering systems for a total of 1 
hour per day between the hours of 
6.00 am - 8.00 am and 6.00 pm - 
8.00 pm are permitted.  

• All external use of town water 
banned 

Sporting Fields, 
School Ovals and 
Grassed Areas 

• Watering including with sprinklers and 
irrigation systems is permitted any day 
before 10am and after 4 pm to avoid 
heat of the day 

• All hand held hoses to have a trigger 
nozzle 

• Fixed water systems three times a week 
between 6.00 -10.00 pm 

• Fixed water systems two times a week 
between 6.00 -10.00 pm 

• All external use of town water banned. • All external use of town water 
banned. 

• All external use of town water 
banned. 

Water Cartage from 
Town Water Supply 

• Permitted • Permitted for domestic internal Use Only • Permitted for domestic internal Use 
Only 

• Permitted for domestic internal Use 
Only 

• Permitted for domestic internal Use 
Only 

• Permitted for domestic internal 
Use Only 

Auto Flush urinals • Timer controlled operation is not 
permitted. 

• Timer controlled operation is not 
permitted. 

• Timer controlled operation is not 
permitted. 

• Timer controlled operation is not 
permitted. 

• Timer controlled operation is not 
permitted. 

• Timer controlled operation is not 
permitted. 

Public Beach showers, 
fish tables and boat 
ramp taps. 

• Permitted. • Permitted. • Permitted. • Permitted. • Not permitted. • Not permitted. 

Customers with an 
annual demand 
greater than 3,500KL  
and hotels, motels, 
resorts, caravan parks 
and public pools  

• Preparation and implementation of a 
Water Management Plan  

• Preparation and implementation of an 
approved Water Management Plan 

• Preparation and implementation of an 
approved Water Management Plan 

• Preparation and implementation of a 
Water Management Plan is required to 
achieve a minimum of 24 % reduction 
on pre restriction  
(2001) water usage. 

• Preparation and implementation of a 
Water Management Plan is required 
to achieve a minimum of 24 % 
reduction on pre restriction  
(2001) water usage. 

• Preparation and implementation 
of a Water Management Plan is 
required to achieve a minimum of 
24 % reduction on pre restriction  
(2001) water usage. 

Voluntary residential 
target 

• 150 Litres per person per day. • 150 Litres per person per day. • 150 Litres per person per day. • 150 Litres per person per day. • 150 Litres per person per day. • 140 Litres per person per day. 
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Trim Reference: F2019/00041-003 - D13704501 

Author: Greg Best, Councillor   
 

Summary 

 

At its meeting held 28 October 2019, the Council resolved as follows; 

 

1063/19 That Council defer consideration of this matter to the Ordinary Meeting 

being held on 11 November 2019. 

 

Recommendation 

 

1 That Council notes the Community outrage at the ‘growing’ Solar Blackout now 

occurring across the Coast due to Council’s Tree DCP that prohibits vegetation 

removal over residential Solar Panels. 

 

2 That further Council notes that many thousands of responsible Central Coast 

Residents have been encouraged by this Council to invest millions in supporting 

Solar Green Energy. 

 

3 That Council as a matter of urgency investigate and review our DCP / Policy 

Settings to reflect a more common sense approach around Vegetation Policy and 

Energy initiatives. 

 

4 That Council request the General Manager to furnish a report to this end for 

Council’s consideration. 

 

 

Attachments 

 

1  8 October 2019 Ordinary Meeting - Additional Item - 8.4 -Notice of 

Motion - Green Power Blackout 

 D13704512 

  

 

Item No: 6.2  

Title: Deferred Item - Notice of Motion - Green Power 

Blackout 

 

Department: Councillor  

11 November 2019 Ordinary Council Meeting       



Attachment 1 8 October 2019 Ordinary Meeting - Additional Item - 8.4 -Notice of Motion - 

Green Power Blackout 
 

- 473 - 



 

- 474 - 

 

Trim Reference: F2019/00041-003 - D13705985 

Author: Louise Greenaway, Councillor   

 

Councillor Greenaway has given notice that at the Ordinary Council Meeting to be held on 

11 November 2019 she will move the following motion: 

 

That Council request staff to provide a progress report and recommendations for the 9 

December 2019 Ordinary Council meeting, in relation to resolution 874/18 relating to a 

proposal to reclassify the properties listed in that resolution from operational to 

community land. 

 

 

Attachments 

 

Nil. 

 

Item No: 6.3  

Title: Notice of Motion - Reclassification  

Department: Councillor  

11 November 2019 Ordinary Council Meeting       
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Trim Reference: F2019/00041-003 - D13706892 

Author: Jane Smith, Councillor   

 

Councillor Smith has given notice that at the Ordinary Council Meeting to be held on 11 

November 2019 she will move the following motion: 

 

1 That the Terms of Reference for Advisory Committees be amended to provide that 

a quorum for the conduct of a meeting is as follows: 

 

a. Half the non-Councillor representatives and two Councillors for those Groups 

with four or more Councillor representatives; and 

b. Half the non-Councillor representatives and one Councillor for those Groups 

with fewer than four Councillor representatives. 

 

2 That the Terms of Reference for Advisory Committees be amended to provide that 

the Committees provide advice to both Council and staff noting that this change 

will not have a practical impact upon the way in which the Committees currently 

operate. 

 

 

Attachments 

 

Nil. 

 

Item No: 6.4  

Title: Notice of Motion - Advisory Committee Terms of 

Reference 

 

Department: Councillor  

11 November 2019 Ordinary Council Meeting       
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Trim Reference: F2019/00041-003 - D13709222 

Author: Kyle MacGregor, Councillor   

 

Councillor MacGregor has given notice that at the Ordinary Council Meeting to be held on 

11 November 2019 he will move the following motion: 

 

1 That Council note that various councils across NSW and Australia are either 

lobbying the Government to amend current legislation to bring in a mandatory 

cat curfew or are introducing their own cat curfew policies. 

 

2  That Central Coast Council consider options for the introduction of a cut curfew 

within the Central Coast LGA or similar council policy mechanisms in order to 

reduce the impact of roaming cats within our LGA. 

 

3  That Council receive a report back on the potential implementation of a cat 

curfew or similar policy mechanisms within a reasonable timeframe i.e. six 

months from the date of this council meeting. 

 

 

Attachments 

 

Nil. 

 

Item No: 6.5  

Title: Notice of Motion - Cat Curfew for the Central 

Coast 

 

Department: Councillor  

11 November 2019 Ordinary Council Meeting       
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Trim Reference: F2019/00041-003 - D13709280 

Author: Jillian Hogan, Councillor   

 

Councillor Hogan has given notice that at the Ordinary Council Meeting to be held on 11 

November 2019 she will move the following motion: 

 

1 That Council notes that every child has the right to grow up in an environment 

where they feel safe and secure, have access to services, clean air and water, can 

play, learn and grow, and where their voice is heard and matters (UNICEF). 

 

2 That Council notes that the Australian Government expects every institution in 

which the sexual abuse of children occurred, to be accountable for that abuse and 

join the National Redress Scheme (the Scheme) and provide redress. 

 

3 That Council notes that ‘the Scheme’, acknowledges that many children were 

sexually abused in Australian institutions, holds institutions accountable for this 

abuse, and helps people who have experienced institutional child sexual abuse 

gain access to counselling, a direct personal response, and a Redress payment. 

 

4 That Council notes that applications identifying institutions that have not yet 

joined the National Redress Scheme will not be assessed until the relevant 

institution/s has joined.  

 

5 That Council notes that we support many sporting codes that have not been 

named in the Royal Commission however this Notice of Motion will help to start a 

conversation, raise awareness and ultimately protect children.  

 

6 That Council notes that Football NSW, Swimming Australia and Tennis NSW have 

been identified by the Royal Commission into Institutional Responses to Child 

Sexual Abuse and have not yet joined the Scheme. 

 

7 That Council request the Chief Executive Officer write to Football NSW, Swimming 

Australia and Tennis NSW and encourage these organisations to lead by example 

and join the Redress Scheme.  

 

Background 

 

The National Redress Scheme is in response to the Royal Commission into Institutional 

Responses to Child Sexual Abuse.  

 

Item No: 6.6  

Title: Notice of Motion - Redress Scheme  

Department: Councillor  

11 November 2019 Ordinary Council Meeting       



6.6 Notice of Motion - Redress Scheme (contd) 

 

- 478 - 

The Australian Government expects every institution in which the sexual abuse of children 

occurred to be accountable for that abuse and join the National Redress Scheme (the 

Scheme) and provide redress. Many institutions are in the process of working to join the 

Scheme however there are many that have not. Institutions not actively taking steps to join 

the Scheme are encouraged to do so quickly. Institutions have until 30 June 2020 to join the 

Scheme but are expected to make every effort to join as soon as possible. 

 

It is important that people have access to information about which institutions have joined, 

or have not yet joined the Scheme. The list published provides information about institutions 

that were named in the Royal Commission into Institutional Responses to Child Sexual Abuse 

that have not yet joined the Scheme and those that have 

https://www.nationalredress.gov.au/institutions. The publication of this list provides 

transparency for people who may be thinking about applying to the Scheme. 

 

It is important to note that while this list covers institutions named by the Royal Commission, 

there are likely to be other institutions, which are not named, where abuse occurred. The 

Government also expects these institutions to be accountable for this abuse and join the 

Scheme. 

 

 

Attachments 

 

Nil. 

https://www.nationalredress.gov.au/institutions
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